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EocHESTER,  N.  Y.," August  16,  1879. 

The  Special  Assembly  Committee  on  Railroads  met  at  the 
Court  House  at  10  o'clock  a.  m.,  and  was  called  to  order  by  the 
Chairman. 

Present :  Messrs.^  Hepburn,  Duguid,  Baker,  Low  and  Wads- 
worth. 

appearances. 

John  H.  Martindale,  Esq.,  for  the  Chamber  of  Commerce 
and  the  Board  of  Trade  and  Transportation  of  the  City  of 
New  York,  and  also  for  the  State  Millers'  Association. 

Wm.  D.  Shipman,  Esq.,  for  New  York,  Lake  Erie  &  Western 
Railway. 

,     A.  P.  Laning,  Esq.,  for  the  New  York  Central   Railroad 
Company. 

James  A.  Hinds,  being  duly  sworn,  testified  as  follows  : 

By  Mr.  Martindale  : 

.  Q.  Are  you  engaged  in  the  business  of  milling  iu  Rochester  ? 
A.  Yes,  sir. 

Q.'  How  long  have  you  been  thus  engaged  here  ?  A.  Since 
October  1st,  1867. 

Q.   7,'hat mill  have  you?     A.  Washington  Mills? 

Q.  How  many  flour  mills  are  there  in  the  City  of  Rochester  ? 
A.  I  think  eighteen. 

Q.  What  is  the  aggregate  capacity  of  these  mills ;  how 
many  barrels  per  annum?  A.  What  would  be.  their  utmost 
capacity,  do  you  mean  ? 

Q.  Yes.  A.  From  six  to  seven  hundred  thousand  barrels 
yearly,  on  the  basis  of  running  full  time. 

Q.  You  may  state  what  has  been  generally  the  operation  of 
these  mills  from  the  time  to  which  you  refer  in  1867  down  to 
the  present ;  I  want  no  specific  detail,  but  in  general  terms  how 
the  business  has  been  from  year  to  year^  during  what  period 
there  was  a  period  of  prosperity,  and  then  I  will  go  into  the 
cause  of  it;  and  if 'there  has  been  depression  and  loss  I  will 
seek  to  find  out  the  cause  of  that?  A, 'Milling  in  this"  town 
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was  profitable  continuously  from  the  date  of  my  commence- 
ment here  until  a  year  and  a  half  or  two  years  ago. 

Q.  "What  has  been  the  condition  of  it  during  the  year  and 
a  half  or  two  years?    A.  Unfavorable,  very. 

Q.  Where  has  the  stock  of  wheat  during  this  time  been 
procured  that  has  been  used  in  the  mills  here?  A.  Partly 
from  this  State  and  partly  from  the  western  States  ? 

Q.  Where  has  been  the  market  for  the  productions  of  the 
mills  here  ?  A.  Eastward ;  on  the  Erie  road ;  originally  in 
Pennsylvania  and  New  Jersey,  on  the  Erie  road ;  all  the 
way  from  here  down  on  the  Central  road  to  New  York,  and 
into  New  England. 

By  Mr.,  Shipman  : 

Q.  On  the  Erie  road  your  markets  have  been  east  of  here 
along  on  the  road^in  Pennsylvania,  New  Jersey  and  New  York, 
I  suppose  ?    A.  Yes,  sir. 

By  Mr.  Maetindale  : 

Q.  I  desire  to  know  whether  shipments  were  made  by  you 
to  depots  established  by  the  mills,  or  whether  you  did  a  busi- 
ness like  a  jobbing  business,  making  the  delivery  of  your  flour 
here  on  orders  sent  to  you?  A.  Our  trade  has  been  almost 
exclusively  what  we  call  a  jobbing  trade — order  trade — receiv- 
ing orders  direct  from  dealers. 

Q.  And  making  deliveries  where  ?  A.  Delivering  here  on 
the  cars  or  at  the  station — at  the  destination,  according  to 
contract. 

Q.  What,  during   this  time  when  you    say  the  business  was 

prosperous,  down  to  within  a  year  and  a  half  or  two  years,  was 

the  production  of  flour  here  ;  how.  near  did   they  riin  to  their 

full  capacity  ?  A.  It  would  be  merely  an  estimate  ;  I  of  course 

.  have  no  figures  ;  we  were  running  pratically  full  time. 

Q.  You  are  President  of  the  Association  of  Millers,  are  you 
not,  or  a  member  of  that  Association,  holding  office  in  it?  A. 
I  am  Secretary  and  Treasurer  of  the  New  York  State  Millers 
Association,  but  that  has  had  nothing  to  do  with  the  milling  of 
this  city.  • 

Q.  What  during  this  time,  when  you  say  the  business  was 
prosperous,  down  to  within  a  year  and  a  half  or  two  years,  was 
the  production  of  flour  here  ;  how  near  did  they  run  to  their 


full  capacity ;  during  the  last  two  years  how  has  the  fact  been? 
A.  We  have  been  gradually  running  less  so  that  we  are  not 
running  on  an  average,  I  don't  think,  the  mills  together,  are 
making  one  third  time  as  a  whole,  some  are  idle,  while  others 
are  running  more  than  that. 

Q.  What  has  been  the  advantage  or  disadvantage  in  this 
operation  of  the  mills,  whether  they  run  at  a  profit  or  other- 
wise?   A.  At  the  present  time. 

Q.  Yes  ?  A.  For  the  last  two  years  they  have  been  losing 
money  evidently,  beyond  a  doubt. 

Q.  Are  you  able  to  state  the  cause  of  this  diminution  in  the 
work  done  and  in  the  profit?  A.  We  attribute  it  to  unfavor- 
able freight  rates. 

Q.  State  in  some  detail  how  the  freight  rates  operate  to 
-produce  this  result  ?  A.  During  the  close  of  navigation  or  from 
about  January  freight  ra,tes  from  the  west  eastward  began  to 
be  reduced  while  ours  were.held  strong,  some  of  the  mills  of  the 
city,  my  own  with  the  rest,  depend  principally  upon  western 
wheat;  the  mills  use  principally  western  wheat^spring 
wheat ;  the  rates  for  February,  I  think,  and  Maxell  and  April, 
and  up  to  the  opening  of  the  canal,  pretty  nearly,  were  more 
from  Milwaukee  here  than  they  were  from  Milwaukee  to  New 
York  *  that  is,  of  course,  I  did  not  pay  any  New  York  freights, 
but  I  have  every  evidence  to  believe  that  is  true. 

Q.  That  is  the  reported  freights  ?  A.  That  is  the  reported 
freights,  and  reported  in  a  great  number  of  ways ;  then  we  had 
to  pay  in  addition  to  that  from  35  cents  to  30  cents  and  down- 
wards from  here  to  New  York,  making  a  very  large  discrimina- 
tion against  us  per  car  or  per  barrel. 

Q.  How  did  this  operate  on  your  jobbing  trade?  A.  It  lost 
us  our  trade ;  we  could  not  compete  ;  they  would  under  bid  us 
50c.  a  barrel,  sometimes  more  than  that,  and  of  course  our 
trade  went  west,  or  went  away  from  us ;  I  assume  it  went 
west. 

Q.  Is  there  any  other  cause  which,  as  a  practical  miller,  you 
.can  suggest  to  which  to  attribute  this?  A.  I  cannot ;  our  lo- 
cation is  favorable,,  and  the  trade  with  whom  we  deal  prefer  to 
deal  nearer  home,  at  least  they  say  so,  and  if  they  could  deal 
"as  well  with  us,  buy  as  cheap  of  us,  they  would  give  us  the 
preference  as  a  rule  ;  I  know  of  no  reason  in  the  wgrld  save 
the  discrimination  in  freight  why  we  should  not  be  running 
now  as  we  ever  diti. 
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Q.  Tou  may  state  some  of  the  rates  of  the  freights  which 
you  have  been  compelled  to  pay,  both  on  the  wheat  which  you 
have, received  and  on  the  manufactured  articles  which  have 
been  sent  away  to  various  points  ?  A.  (Eeferring  to  memoran- 
dum.) April  16th  I  paid  21c.  a  hundred. 

Q.  What  year?  A.  This  yeur,  1879  ;  I  paid  21c.  a  hundred 
for  wheat  from  Milwaukee  to  Eochester  ;  and  about  the  same 
time — I  am  notso  positive  about  dates — 30c.  or  35c.  for  freights 
from  here  on  to  New  York. 

Q.  At  that  time  what  was  the  reported  rate  of  freight  on 
flour  from  Milwaukee  to  New  York?  A.  (Eeferring to  paper.) 
April  12th,  McLaren  reported  flour  from  Milwaukee  to  New 
York,  all  rail,  y4c. 

Q.  What  would  be  the  difference  of  a  barrel  of  flour  laid 
down  in  New  York  from  Milwaukee  and  from  Eochester  in 
freight?  A.  I  have  it  figured  up  here  on  a  car  about  the  same 
rate ;  I  can  give  you  the  figures  on  that  easier  than  I  could 
give  them  on  a  barrel  of  fiour. 

Q.  Put  it  on  a  barrel  of  fiour  ?  A.  You  would  call  a  barrel 
of  fiour  200  pounds ;  I  guess  I  can  figure  that  out. 

By  Mr.  Shipman  : 

Q.  You  said  21c.  ?    A.  Per  hundred. 

Q.  That  was  per  hundred  pounds?    A.  Yes,  sir. 

Q.  For  wheat  ?    A.  For  wheat ;  yes,  sir. 

Mr.  Laning — Get  the  rate  on  the  same  article  and  we  can 
make  a  comparison.  , 

The  Witness--I  will  assume  that  the  freights  were  30c.  on 
flour  from  here  to  New  York  at  that  time ;  that  would  make  it 
72c.,  milling  and  transit ;  200  pounds  of  wheat  brought  from 
Milwaukee  here  would  be  42c. ;  200  pounds  of  wheat  taken  from 
here  to  New  York  would  be  30c.,  making  72c.,  as  against  36c. 
from  Milwaukee  to  New  YorS. 

By  Mr.  Martindale  : 

Q.  The  difference  then  would  be  36c.  on  a  barrel,  wouldn't 
it  ?     A.  Yes,  sir. 

The  Chaieman — You  may  also  give  your  figures  on  a  car 
load,  if  you  like. 

Mr.  Shipman — This  is  just  as  good. 

The  Witness — I  have  the  figures  here  if  you  wish  them. 
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The  Chairman — ^That  would  be  more  easily  comprehended 
by  the  public  generally.   - 

The  Witness.— These  are  figures  that  I  made  about  March 
22d. 

The  Chairman — "V^hat  did  you  put  it  on  200  pounds  from 
here? 

_  The  Witness — On  a  barrel  of  flour  196  pounds,  I  put  it  30c. 
a  barrel. 

Mr.  ShipmaN. — 21  cents  for  100  pounds  would  be  forty-two. 

The  Witness. — These  gentlemen  did  not  get  my  meaning,  I 
think ;  my  meaning  is  I  had  to  pay  21  cents  a  hundred  pounds 
from  Milwaukee  here,  and  two  hundred  pounds  is  equal  to  the 
weight  of  a  barrel,  that  is  42  cents ;  then  a  barrel  sent  on  to 
New  York  would  be  36  cents. 

By  Mr.  Martindalb  : 

^  Q.  Making  72  cents  on  a  barrel  of  flour,  as  against  36  cents 
from  Milwaukee  ?     A.  Yes,  sir. 

Q.  And  making  a  difference  in  favor  of  the  milwaukee  mill- 
er of  36  cents  on  a  barrel?     A.  Yes,  sir. 

By  Mr.  Shipman  : 

Q.  When  you  say  from  Milwaukee  to  New  York  36  cents, 
you  mean  that  is  on  a  barrel  of  flour  ?  A.  Yes,  sir  ;  the  flour 
is  reported  so  by  Mr.  McLaren. 

By  Mr.  Martindale  : 

Q.  This  applies  to  millers  who  are  getting  their  supply  of 
spring  wheat  to  grind  at  the  Mills  here  ?    A.  Yes,  sir. 

Q.  From  the  west  ?     A.  Yes,'  sir. 

Q.  I  may  as  well  ask  here,  whether  in  this  date  and  in  this 
region  the  wheat  produced  is  winter  or  spring  wheat  ?  A.  It 
is  winter  wheat  generally  ;  some  spring  wheat — very  little. 

Q.  Now,  you  can  prqceed  with  your  car  load  ?  A.  I  stated 
here  (referring  to  a  pamphlet)  : ,       , 

March  22d,  1879. 
Present  open  rate,  all  rail,   Milwaukee   to  . 

Eochester,  per  one  hundred  pounds 23  cents 

Present  open  rate,  £lll  rail,  Eochester  to  New 

York,  per  one  hundred  pounds 15  cents 

Making ■ 38  cents 
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Present   open   rate,   all   rail,  Milwaukee  to 

New  York,  per  one  hundred  pounds,' say  20  cents 


Discrimination  against  Rochester  milling  in 

transit,  per  one  hundred  pounds 18  cents 

For  example ; 

A  car  of  wheat  of  twenty-four  thousand 
pounds,  Milwaukee  to  Rochester,  at  2B 
cents  per  one  hundred  pounds   155  20 

A  car  of  wheat  or  flour,  same  weight,  Roch- 
ester to  New  York,  15  cents  per  one  hun- 
dred pounds J • 36  00 

Making $91  20 

Milwaukee  to  New  York,  at  20  cents  per  one 

hundred  pounds 148  00 

Discrimination  against  Rochester,  on  a  single 
car  bought  in  Milwaukee  and  milled  in 
transit $43  20 

Q.  You  say  that  the  operations  of  the  mills  now  are  at 
a  loss?  A.  At  this  present  moment  I  do  not  particularly 
speak ;  they  are  not  doing  any  large  amount ;  they  are  not 
making  any  large  amount  at  least. 

Q.  You  are  living  on  something  else  ?  A.  Our  discrimina- 
tion just  at  present  with  the  open  navigation  isn't  so  bad,  cer- 
certainly,  but  I  was  mentioning  with  reference  to  a  closed  nav- 
.  igation  more  particularly. 

Q.  For  the  whole  year  ?  A.  For  the  whole  year ;  there  is 
no  money  made  this  year,  I  think,  so  far. 

Q.  About  how  many  run  of  stone  are  there  in  these  mills — 
the  eighteen  mills  of  Rochester  ?  A.  I  think  between  ninety 
and  one  hundred. 

By  the  Chairman  : 

Q.  Eighteen  mills  now  in  operation  ?  A.  No  ;  I  think  there 
is  only  two  standing  ;  I  think  there  are  eighteen  mills  in  town  : 
one  of  them  was  shut  down  very  lately,  and  one  of  them   has 


1125 

been  sliut  down  four  or  five   months ;  I  think  the  rest  are 
open. 

Q.  Was  there  ever  at  any  time  any  more  in  number  ?  A. 
Eeally,  I  don't  know ;  I  don't  know  how  it  was  in  older  times. 

By  Mr.  Shipman  : 

Q.  How  has  most  of  your  flour  been  shipped  from  here  to 
New  York,  by  canal  or  by  railroad  ?  A.  I  don't  think  I  ever 
shipped  a  -barrel — I  don't  know  but  I  have — nothing  worth 
mentioning  at  all,  by  canal. 

Q.  Why  don't  you  ship  by  canal  when  the  canal  is  open? 
A.  Because  our  trade  won't  permit,  as  a  rule,  we  ship  in 
such  small  quantities. 

Q.  I  mean  that  going  to  New  York  and  New  England ;  or 
going  on  the  line  of  the  canal,  of  course?  A.  For  the  last 
two  years  there  has  not  been  one  order  in  fifteen  that 
would  average  100  barrels.;  canal  boating  has  become 
through  business,  and  they  are  loaded  when  they  get 
here,  and  I  don't  know  how  it  might  be  done,  but  it  has  never 
been  a  success  any  way  to  get  them  to  take  way  freight. 

Q.  Don't  you  have  canal  boats  that  have  their  headquarters 
at  Kochester,  and  ship  from  here;  regular  boats?  A..  Not 
that  I  know  of. 

Q.  Regular  boats  ?    A.  Not  that  I  know  of. 

Q.  Do  all  the  boats  that  go  from  Rochester  to  Albany  and 
New  York,  go  from  west  of  Rochester?  A.  I  have  no 
knowledge  of  any  boats  going  from  here  at  all;  there  may 
be  boats  owned  here,  but,  as  I  understand  it,  they  are  all 
loaded  in  Bufl'alo  through,  or  they  are  loaded  to  some 
destination  below  here;  we  buy  our  wheat  and  fetch  it  here  by 
canal,  but  to  put  on  way  freight  we  never  haVe. 

Q.  You  have  your  wheat  brought  from  Buffalo  here?  A. 
Generally  by  canal. 

Q.  What  rate  do  you  pay  the  canal  ?  A.  I  think  it  has 
been  as  low  as  1|  cents  ;  I  don't  know  but  ]  ^  and  up  to  2 j 
this  year. 

By  the  Chairman  ; 

Q.  From  what  points  ?     A.  From  Buffalo  here,  on  a  bushel. 

Q.  What  would  it  be  from  Milwaukee  here,  if  you  make 
such  rates  ;  by  water  and  canal?  A.  Do  you  mean. including 
lake  rates  ? 
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Q.  Yes.  A.  I  think  2|  is  the  lowest ;  I  have  had  rates  from  Mil- 
waukee to  Buffalo ;  then  I  believe  there  is  f  of  a  cent  expenses 
in  transferring  as  a  rule ;  and  then  from  there  here,  it  has  been 
1|  cents  to  2j ;  freights  are  higher  now  by  lake  than  that, 
and  I  think  they  are  up  to  4 J  or  5  cents. 

By  Mr.  Bakek  : 

Q.  Does  that  include  the  elevator  charges  ?  A.  The  f  I 
think  includes  the  transfer  in  Buffalo. 

By  Mr.  Shipman  : 

Q.  If  I  understand  you,  your  complaint  against  the  railroads 
is  in  regard  to  the  rate  of  freight  from  about  the  1st  of  Janu- 
ary to  the  opening  of  the  canal  ?  A.  That  is  the  principal 
time,  yes. 

Q.  The  rest  of  the  time  you  have  no  diflSculty?  A.  Not  as 
much,  certainly  not. 

Q.  Is  there  any  difficulty  in  loading  canal  boats  here  for 
New  York  with  a  cargo  of  flour,  except  from  the  fact  that  you 
do  not  happen  to  have  any  lines  here  that  do  tuat  thing  ?  A. 
It  is  not  impossible,  certainl}'  not. 

Q.  Thes'e  rail  rates  thatyou  have  spoken  of,  were  they  the 
same  over  the  Erie  and  over  the  New  York  Central  ?  A. 
From  Milwaukee  here  ? 

Q.  From  Milwaukee  here ;  I  suppose  you  got  all  your  freight, 
didn't  you,  by  the  Central?    A..  Not  always. 

Q.  That  that  came  over  the  Erie  came  at  the  same  rate,  I 
suppose  ?    A.  They  were  calculated  to  be  the  same  thing. 

Q.  Do  you  know  who  makes  the  rates  west  of  Buffalo?  A. 
I  do  not. 

Q.  Then  when  you  order  a  lot  of  wheat  at  Milwaukee  to  be 
sent  to  Eochester,  your  way  bill  has  the  freight  on  it  first 
from  Milwaukee  to  Buffalo  and  from  Buffalo  here  ;  or  does  it 
have  it  all  in  one  mass ;  have  you  got  one  of  your  freight  bills 
there  ?  A.  I  have  .got  a  bill  of  lading  here  (produces  a  paper) ; 
this  is  from  Milwaukee  to  Rochester. 

Q.  Give  us  the  date  of  that  bill  ?     A.  April  16,  1879. 

Q.  What  is  the  rate  of  freight  there  ?  A.  "  The  rate  of 
transportation  of  said  packages  from  Milwaukee  to  New  York 
shall  not  exceed  21  cents  per  100  pounds." 

Q.  Was  it  21  cents;  is  thp^t  ivhat  ymi  naid?    A.  Yes,  sir. 
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Q.  Was  that  over  the  Central  or  Erie?  A.  Over  the  Erie 
&  North  Shore  Deipatch. 

Q.  What  proportion  'oJE-  that  21  cents  went  to  the  Erie  road  ? 
A.  I  don't  tnow. 

Q.  You  don't  know  ?     A.  I  heard,  but  I  don't  know.  ' 

Q.  Your  idea,  I  Suppose,  is  that  the  rates  between  Milwau- 
kee and  New  York  should  be  put  up  ?     A.  How  is  that? 

Q.  Your  idea  is,  that  the  rates  between  Milwaukee  anij  New 
York  should  be  raised  ?     A.  Yes,  sir. 

Q.  To  correspond  with  the  combined  rates  from  Milwaukee 
to  Rochester  and  from  Rochester  to  New  York  ?  A.  Yes,  sir ; 
or  ours  put  down  to  correspond. 

Q.  Do  you  know  what  would  be  the  effect  of  either  of  those 
things — either  putting  up  the  through  rate  f];om  Milwaukee  to 
New  York  to  equal  the  combined  rates  now  from  Milwaukee  to 
Boohester  and  from  Rochester  to  New  York,  or,  on  the  other 
hand,  of  putting  down  the  local  rates,  so  as  to  make  the 
through  rate  from-  Milwaukee  correspond  to  the  combined 
rates  from  Milwaukee  to  Rochester  and  Rochester  to  New 
York  ;  do  you  know  what  the  effect  would  be  ?  A.I  am  very 
well  satisfied,  if  they  would  give  me  pro  rata  rates,  the  effect 
would  be  good  on  me. 

Q.  Do  you  know  what  the  effect  would  be  on  the  railroads? 
A.  I  am  not  studying  that  so  much. 

Q.  Do  yon  know  what  the  efiect  would  be  on  the  through 
transportation  generally  ?  A.  I  have  an  opinion,  but  what  is 
the  use  of  my  giving  it. 

Q.  I  didn't  know  but  you  had  gone  into  some  calculation  on 
that  subject?    A.  No. 

Q.  Suppose,  now,  that  the  rates  were  put  down  from  Mil- 
waukee to  Rochester ;  you  could  buy  your  wheat,  then,  cheaper 
at  Milwaukee  ;  that  is,  it  would  cost  you  less  here  than  to  buy 
your  wheat  here,  wouldn't  it  ?  A.  I  caniiot  buy  the  wheat  I 
use  here  ;  that  is,  not  in  this  City. 

Q.  There  is  a  large  amount  of  wheat  bouglrt  here,  isn't 
there  ?    A.  iS^p,  but  it  is  winter  wheat. 

Q.  I  agree  to  that;  I  am  talking  now  about  winter  wheat  ? 
A.  Please  state  your  s-upposition  again  ? 

Q.  If  the  rate  is  ■  put  down  it  would  necessarily  reduce  the 
price  of  the  wheat  raised  here  ?    A.  If  it  was  put  down  from 
the  west  here  ? 
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Q.  From  Milwaukee  to  Rochester  ?  A.  Reduce  our  wheat 
here? 

Q.  Yes.     A.  I  don't  know  as  it  w6uld. 

Q.  You  would  not  buy  your  wheat  here  and  pay  the  same 
price  y6u  are  paying  now,  when  you  could  buy  it  cheaper  in 
Milwaukee,  and  have  it  transported  to  Rochester,  would  you  ? 
A.  I  don't  know  a^bout  that ;  it  depends  upon  the  quality. 

Q.  Would  not  the  inevitable  result  of  reducing  the  rate 
from  Milwaukee  here  to  Rochester,  and  then  reducing  the  rate 
from  here  to  New  York,  be  to  reduce  the  price  of  the  wheat 
which  the  farmers  raise  in  this  vicinity  ?  A.  It  might  not ;  it 
might  go  up  in  Milwaukee. 

By  Me.  Laning  : 

Q.  There  is  a  regular  market  price  for  wheat  I  suppose  daily 
in  Milwaukee  ?    A.  Yes,  sir. 

Q.  Every  day  in  the  year  ?     A.  Every  business  day. 

A.  Of  the  different  grades  of  wheat  ?    A.  Yes,  sir. 

Q.  Winter  and  spring  wheat,  and  the  different  grades  of 
each  ?  A.  I  know  nothing  about  winter  wheat  quotations  in 
Milwaukee. 

Q.  Don't  raise  any  winter  wheat  in  Wisconsin  ?  A.  I 
presume  they  do  some,  but  I  don't  remember  of  its  being 
quoted ;  I  guess  it  is  not  a  quotable  grade. 

Q.  Don't  you  get  any  winter  wheat  from  the  west  ?  A.  I 
do  not ;  no,  sir. 

Q.  Don't  they  in  the  market  ?  A.  Prom  the  west ;  but  not 
from  Milwaukee ;  there  has  been  winter  wheat  brought  from 
Milwaukee,  but  not  as  a  rule. 

Q.  Don't  they  at  Chicago  ?    A.  They  do  more  in  Chicago. 

Q.  They  have  a  regular  market  price  of  wheat  and  the  dif- 
ferent grades,  both  winter  and  spring,  don't  they,  at  Chicago  ? 
A.  I  think  they  do. 

Q.  Every  business  day?     A.  I  think  so. 

Q.  You  know  what  you  can  buy  either  grade  for ;  haven't 
they  also  a  regular  market  price  of  tlie  different  grades  of 
wheat,  both  winter  and  spring  at  Buffalo  ?  A.  Yes,  sir,  as  a 
rule. 

Q.  By  the  reports  of  the  Board  of  Trade  j'ou  can  see  every 
day  what  the  market  is,  can't  you  ?  A.  Yes,  when  they  are 
reported. 
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Qi  Haven't  they  also  a  regular  market  price  of  the  different 
grades  of  wheat  in  New  Tork  City  ?    A.  Yes,  sir. 

Q.  Every  day?     Q.  Yes,  sir. 

Q.  How  does  the  price  in  the  market  at  Buffalo  correspond 
with  that  at  Milwaukee,  the  same  date  ?  A.  I  have  known  Buf- 
falo to  be  almost  as  low  as  Milwaukee,  and  I  have  known  it  to 
be  five  or  six  cents  higher  ;  that  is,  I  mean  to  say,  I  have 
known  Buffalo  to  be  down  to  Milwaukee,  adding  freights,  and 
sometimes  even  less  than  that ;  then  I  have  known  of  there 
being  a  margin  of  five  or  six  cents  in  Buffalo  above. 

Q.  But,  as  a  rule,  isn't  it  just  the  difference  between 
freights?  A.  No,  not  as  a  rule  ;  it  is  not  "  just  "  the  differ- 
ence. 

Q.  Substantially  the  difference  ?     A.  They  figure  close. 

Q.  Substantially  it  is  the  freight  added  ?  ?  A.  Substantially 
it  would  be,  I  think,  a  cent  or  two  added  to  the  cost  laid 
down  in  Buffalo. 

Q.  How  does  it  compare  with  New  York  ?  A.  I  suppose 
the  same  situation,  as  a  rule. 

Q.  The  difficulty,  then,  seems  to  be  that  you  cannot  buy 
wheat  here  at  the  market  price,  isn't  it ;  what  is  the  trouble  ? 
A.  Well,  I  don't  know. 

Q.  Is  there  any  market  price  for  wheat  in  Eochester  ?  A. 
Generally. 

Q.  What  is  the  market  price  for  wheat  in  Eochester,  as 
compared  with  Buffalo  or  Milwaukee  or  New  York  ?  A.  It  is 
generally  higher  than  Buffalo. 

Q.  What  constitutes  the  difference  ?     A.  The  cost. 

Q.  The  freight?     A.  Yes ;  the  cost. 

Q.  Anything  more  ?    A.  That  depends  upon  circumstances. 

Q.  As  a  general  rule  ?  ,  A.  As  a  rule. 

Q.  It  is  the  difference  in  freight?  A.  The  difference  in 
freight  and  a  margin  to  the  dealer. 

Q.  For  handling  ?     A.  For  handling. 

Q.  Is  there  any  difficulty  in  your  buying  wheat  here  at  the 
market  rates  ?  A.  There  is  great  difficulty  in  buying  wheat 
here  for  my  purposes. 

Q.  What  is  the  difference  between  a  barrel  of  spring  wheat, 
say  of  the  first  grade,  and  a  barrel  of  winter  wheat — flour?  A. 
The  highest  grades  of  the  two  ? 

Q.  Yes.  A.  One  dollar  and  a  quarter  to  one  dollar  and  a 
half. 
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Q.  Where  is  thii3  winter  wheat  generally  consumed?  A. 
One  moment,  please  ;  when  I  say  $1.25  to  $1.50, 1  am  speaking 
of  what  we  call  a  "  straight"  winter  and  a  "  patent "  spring ; 
the  spring  being  the  highest. 

Q.  The  spring  wheat  is  higher  than  winter  ?  A.  The  spring 
wheat  flour ;  the  patent  flour  is  higher  than  winter  wheat 
straight  flour. 

Q.  Where  is  this  winter  wheat  flour  generally  consumed? 
A.  In  this  country  and  in  Europe. 

Q.  Where  is  the  spring  wheat  flour  generally  consumed? 
A.  The  same  place. 

Q.  So  that  the  different  grades  find  the  same  common 
market,  for  different  classes  of  customers  in  the  same  market ; 
is  that  it  ?  A.  Tes,  that  is  the  rule  ;  there  are  exceptions  to 
all  these  things. 

Q.  The  effect  of  putting  wheat  down  here  cheaper  than  it 
now  is  from  Milwaukee,  then  of  necessity  is  to  reduce  the  price 
of  wheat  which  the  farmer  would  receive  in  the  market  here, 
isn't  it  ?  A.  I  don't  take  that  view  of  it ;  if  you  will  allow  me 
to  explain  myself  I  will  tell  you  just  what  I  think  on  that 
question ;  our  market  is  not  the  head  of  the  market ;  and  if 
freights  are  reduced  to  this  market  it  may  have  no  effect  on 
the  Milwaukee  market,  and  it  may  have  if  it  is  reduced  to 
some  other  market ;  it  is  a  big  thing  to  talk  about  and  giving 
my  opinion  about  that  here  on  the  stand  is  simply  foolish,  be- 
cause it  is  too  big. 

Q.  You  cannot  comprehend  it?  A.  It  is  too  big  for  any 
one  man  to  measure  and  talk  about  in  a  single,  simple  way, 
and  I  doubt  very  much  whether  any  man  can  comprehend  it 
thoroughly. 

Q.  What  I  want  to  know  is,  if  you  reduce  the  price  of 
freights  on  wheat  from  here  to  Milwaukee  (assuming  it  to  be 
30  cents)  to  15  cents,  does  not  that,  of  necessity,  affect  the 
market  price  of  wheat  that  is  raised  by  the  farmers  in  this 
vicinity  ?    A.  A  good  deal  of  the  time  not  a  cent. 

Q.  Why  not  ?  A.  Simply,  because  they  sell  their  wheat  on 
another  market — New  York  market,  if  you  please. 

Q.  Where  do  they  have  their  flour  manufactiired  ?  A.  A 
portion  of  it  is  manufactured  here,  but  there  is  not  enough  of 
it  to  affect  the  market ;  the  railroads  can  give  me  30  cents 
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freight  or  15  cents  freight  from  Milwaukee  here,  and  it  would 
have  no  effect  whatever  on  our  market  in  this  town. 

Q.  The  farmers  get  just  as  much  for  their  wheat  whether  it 
is  manufactured  in  flour  here  or  shipped  to  New  York,  as 
though  the  price  was  twice  as  much  as  it  is  ?  A.  I  am  speak- 
ing of  this  individual  case  now ;  you  extend  it  far  enough  and  , 
it  might  be  different,  but  any  particular  case,  so  far  as  you  are 
mentioning,  has  no  effect  whatever. 

Mr.  Shipman — The  reduction  of  all  the  rates  on  wheat  ? 
The  Witness — He  was  speaking  about  me  at  that  time. 
Q.  Suppose  you  reduce  the  price  of  freights  on  wheat  from 
Milwaukee  one-half  ?    A.  To  this  place  ? 

Q.  To  this  part  of  the  country,  to  Western  New  York,  all 
points  west  of  Cayuga  Bridge  ?  A.  I  will  answer  that  in  this 
way,  that  the  people  in  this  section  of  the  country  don't  wish 
to  buy  their  grain ;  consequently,  the  grain  being  put  down 
here  cheaper,  the  millers  might  use  some  of  it,  and  it  would 
go  off  to  New  York  at  the  same  rate  that  we  would  pay  for  it 
if  we  milled  it. 

Q.  Why  ?  A.  Because  there  is  not  enough  of  it  that  would 
come  here  to  have  any  effect. 

Q.  Then,  you  do  not  think  that  reducing  the  price  of  freights 

on  grain  from  Milwaukee  or  Chicago  one  half A.  To  this 

point  ? 

Q.  Anywhere  in  Western  New  York  ?      A.  I   am   talking 
'  about  this  point. 

Q.  I  am  asking  you,  now,  generally  ?  A.  Then,  state  your 
question. 

Q.  Would  not  the  effect  of  reducing  freights  one-half  be- 
tween here  and  Chicago  or  Milwaukee  of  necessity  reduce  the 
market  price  of  wheat  raised  by  the  farmers  in  Western  New 
York  in  the  same  proportion  substantially  ?     A.  No,  sir. 
Q.  Why  not  ?    A.  Because  it  uiight  go  up  west. 
Q.  Who  might  go  up  west  ?     A.  The  market. 
Q  What  you  desire  is  to  have  the  price  of  freights  between 
here  and  New  York  reduced?     A.  What  I  desire  is  equal 
chances  with  my  western  competitors. 

Q.  You  do  not  know  how  far  the  railroads  in  this  State  con- 
trol the  price  over  the  roads  out  of  the  State,  do  you  ?  A.  I 
do  not. 
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Q.  It  is  about  how  many  miles  from  here  to  the  State  line 
over  either  route  which  the  wheat  or  grain  traverses   west  ? 

A  About  seventy  miles  to  Buffalo. 

Q.  About  the  same  or  a  little  over  to  Suspension  Bridge  ? 
A.  Yes,  sir. 

Q.  And  the  rates  by  the  Erie  and  by  the  Central  are  the 
same,  as  you  understand  it  ?     A.  Yes,  sir. 

By  Mr.  Shipman  : 

Q.  You  said  you  did  not  know  what  proportion  of  the 
twenty-one  cents  from  Milwaukee  to  Rochester  was  paid  to  the 
Central  road  for  the  carriage  ,from  Buffalo  here  ?  A.  I  do 
not. 

Q.  Does  that  never  appear  on  your  bills  ?  A.  I  don't  re- 
member it  if  it  does. 

Q.  Take  it  on  the  Erie  ;  does  it  not  appear  on  your  bills 
what  proportion  of  that  is  paid  to  the  western  road,  west  of 
Buffalo  or  Dunkirk  ?  A.  It  does  not  on  this  ;  there  are  a 
good  many  bills  that  show  back  charges  or  advance  charges 
and  their  own  charges  ;  it  is  possible  ;  I  don't  remember  par- 
ticularly about  that. 

Q.  You  buy  wheat  in  Buffalo  ?     A.  Yes,  sir. 

Q.  And  pay  the  freight  on  it  from  Buffalo  here  ?  A.  Yes, 
sir. 

Q.  Is  not  that  just  the  same  as  that  part  of  the  rate  which 
belongs  to  the  Central  road,  west  of  Buffalo  ?  A.  Ij  am  in-, 
clined  to  think  it  is. 

Q.  You  spoke  of  your  trade  being  jobbing ;  I  will  not  go 
into  the  other  mills,  but  I  will  take  yours  ;  give  us  a  general  idea 
where  your  flour  is  sold  ;  you  have  orders  from  where  ?  A. 
Commence  with  Rome  ;  sometimes  this  side  of  Rome. 

Q.  Give  the  names  of  the  towns  generally?  A.  Rome, 
Utica,  Herkimer,  Little  Falls,  Fort  Plain,  Canajoharie, 
Amsterdam,  Fonda,  Fultonville,  Schenectady,  Albany,  Troy, 
Hudson,  Catskill,  Saugorties,  Rhinebeck,  Red  Hook,  Rondout, 
Poughkeepsie,  Newburgh,  Highland  Falls,  Cold  Springs. 

Q.  That  is  enough  to  give  us  a  general  idea;  now  on  the 
Erie  road  ?  A.  Wayland,  Elmira,  Owego,  Susquehanna,  Port 
Jervis,  Middletown,  Goshen,  Paterson,  Passaic,  Jersey  City. 

Q.  What  proportion  of  your  flour  is  sold  for  consumption 
this  side  of  New  York — what  proportion  of  the  amount  you 
manufacture  ?    A.  Up  to  this  last  year  almost  all  of  it. 
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Q.  Last  year  you  have  sent  more  to  New  York?  A.  We 
have  sent  the  lower  grades  to  New  York — more. 

Q.  Tell  how  many  thousand  barrels  of  flour  you  manufac- 
ture a  year  in  ordinary  good  times  ?  A.  From  thirty  to  thirty- 
five. 

Q.  These  local  points  to  which  you  sent  your  flour — you  say 
that  you  would  be  unfavorably  competed  with  by  flour  from 
Milwaukee  ?     A.  Yes,  sir. 

Q.  Do  you  mean  to  say  that  the  local  consumer,  or  local 
jobber,  who  orders  your  flour,  instead  of  ordering  yours,  would 
order  flour  from  Milwaukee ;  is  that  your  idea  ?     A.  Yes,  sir. 

Q.  Or  would  he  get  it  from  New  York  ?  A.  Get  it  from 
Milwaukee,  get  it  from  the  west. 

Q.  Do  you  know  whether  or  not  the  Milwaukee  flour  dealers 
ship  flour  to  these  local  points  for  consumption?  A.  Yes, 
sir  ;  some  of  them. 

Q.  Do  you  know  what  their  freight  is  ?     A.  Of  myself? 

Q.  Yes.     A.  No,  sir. 

Q.  Then  you  don^t  know  whether  they  can  undersell  you 
there  or  not  ?  A.  I  know  they  do  undersell  me,  or  have  done 
so. 

Q.  You  do  not  know  that  it  is  on  account  of  freight  rates  ? 
A.  Well,  I  didn't  pay  their  freights  ;  that  is  all  there  is  of  it ; 
I  didn't  pay  their  freights  there. 

Q.'  Do  you  think  that  the  combined  rate  from  Chicago  or 
Milwaukee  over  the  western  roads  to  the  State  line,  and  from 
the  State  line  we  will  say  to  Elmira,  is  any  greater  or  any  less, 
which,  than  your  rate  ?     A.  During  last  winter  ? 

Q.  Yes.    A.  I  think  it  was  less. 

Q.  Less  than  you  ?     A.  Yes,  sir  ;  last  winter. 

Q.  Less  than  the  combined  rate  from  Chicago  or  Milwaukee 
to  Eochester,  and  from  Eochester  to  Elmira?  A.  I  under- 
stand it  this  way  :  they  could  ship  from  Milwaukee  to  Elmira 
cheaper  than  I  could  buy  wheat  in  Milwaukee,  bring  it  here, 
mill  it,  and  ship  it  to  Elmira. 

Q.  Was  that  difference  owing  to  a  difference  of  rate  charged 
by  the  railroads  ?    A.  Yes,  sir. 

Q.  In  this  State  ?  A.  No,  sir ;  by  the  railroads ;  I  don't 
know  about  this  State. 
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By  Mr.  Laning  : 

Q.  Didn't  you  have  special  rates  to  all  points  this  side  of 
Albany  over  the  Central  ?     A.  Not  that  I  am  aware  of. 

Q.  Haven't  you  had  special  rates  ?  A.  I  don't  know  but 
the  railroad  calls  them  special. 

Q.  Well,  I  ask  j^ou?  A.  I  have  never  had  any  special 
rates ;  no,  sir. 

Q.  Well,  special  rates  to  tbe  millers  ?  A.I  don't  know  any- 
thing about  that. 

Q.  Don't  you  know  that  the  tariffs  upon  flour  to  these  points 
this  side  of  Albany  have  been  made  special  ?  A.  No,  I  do 
not. 

Q.  And  don't  you  know  that  it  is  the  same  on  the  Erie  ? 
A.  I  tell  you  I  don't  know,  because  they  have  their  rules,  and 
I  don't  know  what  they  are,  whether  it  is  a  regular  or  a  spe- 
cial rate  ;  I  have  no  means  of  knowing ;  they  never  gave  me 
special  rates — the  Central. 

Q.  Cannot  the  Milwaukee  flour  dealer  send  his  flour  from 
Milwaukee  to  Elmira,  or  from  Milwaukee  to  Syracuse,  and 
make  a  profit,  cheaper  than  you  can  do  it,  by  reason  of  there 
being  no  break  in  the  transit,  it  being  manufactured  and 
loaded  at  Milwaukee,  and  running  right  through,  instead  of 
being  loaded  in  wheat,  and  brought  here,  and  transferred,  and 
stored,  and  drawn  to  your  mill  and  manufactured  ;  can't  he,  of 
necessity,  do  the  work  cheaper  than  you  can,  by  reason  of 
this  break  of  transit?  A.  1  don't  think  he  can  at  the  rate  of 
$43.20. 

Q.  I  'ask  if  he  cannot  do  it  cheaper  ;  if  there  is  not  a  profit 
to  him  growing  out  of  that  fact  ?  A.  All  things  considered, 
there  is  not ;  we  can  mill  cheaper  in  Rochester  than  they  can 
mill  in  Milwaukee. 

Q.,  Why  so?  A.  The  stop-over  charge  is  a  just  charge  in 
milling  in  transit,  and  the  very  fact  of  sending  wheat  here  and 
stopping  it  and  reloading  it  would  cost  more ;  but  our  real 
estate  is  less  expensive  here,  and  our  power  is  less  expensive 
here,  a  good  deal,  than  it  is  in  Milwaukee. 

Q.  Your  real  estate  ;  what  do  you  mean  by  that  ?  A.  Our 
mills  cost  less ;  give  us  pro  rata  rates,  and  I  don't  want  to 
change  my  location  as  a  miller. 

Q.  What  do  you  pay  a  bushel  or  100  pounds  for  wheat  from 
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Buffalo  here?    A.  Five  cents,  I  think;  three  cents  a  bushel; 
then  there  are  some  elevator  charges  connected  with  it. 

Q.  What  are  they  ?  A.  I  think  they  are  in  the  neighbor- 
hood of  I  of  a  cent  a  bushel. 

By  Mr.  Martindale  : 

Q.  Are  you  speaking  of  railroads  or  canal  ?  A.  The  rail- 
roads. 

By  Mr.  Shipman  : 

Q.  Where  are  they  paid  ?  A.  I  pay  the  charges  when  the 
bill  is  presented. 

Q.  That  is  for  elevating  in  Buffalo,  isn't  it  ?  A.  No  ;  there 
is  what  they  call  a  loading  charge  at  the  elevators ;  they 
charge,  I  think,  |  of  a  cent  or  |  of  a  cent^ 

Q.  A  hundred  ?  A.  No ;  a  bushel ;  sometimes  a  half  a  cent ; 
in  the  neighborhood  of  three  dollars  on  400  bushels. 

Q.  That  you  pay  at  Buffalo  ?     A.  No,  sir  ;  pay  here. 

Q.  Pay  here ;  but  it  is  incurred  at  Buffalo  ?  A.  Yes,  cer- 
tainly ;  it  is  an  elevator  charge. 

Q.  What  is  the  distance  from  Buffalo  here  ?     A.  70  miles. 

Mr.  Laning — Sixty-nine. 

The  Witness^ — Sixty-nine  and  a  half. 

Q.  What  is  the  canal  rate  ?     A.  The  present  canal  rate  ? 

Q.  Yes. 

Mr.  Laning — The  canal  rate  at  the  same  time  you  have  this 
five  cents  ? 

The  Witness — The  five  cents  is  uinform ;  it  has  not  been 
changed  as  I  know  of  in  several  years. 

By  Mr.  Laning  : 

Q.  What  is  the  canal  rate  ?  A.  That  varies  from,  I  think, 
1|  cents  up  to,  in  the  last  two  or  three  years,  three  cents,  prob- 
ably. 

By  Mr.  Shipman  : 

Q.  Lower  or  higher  ?  A.  It  varies  from  1|  cents  a  bushel, 
to  three  cents,  or  85,  may  be. 

Q.  Lower  or  higher  than  the  railroad  ?  A.  It  is  that  much 
a  bushel ;  the  railroad  has  been  uniformly  for  the  last  several 
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years  three  cents  a  bushel,  and  the  canal  varies  from  1|  cents  a 
bushel  to  three  cents  ;  I  guess  it  never  goes  much  above  that. 

By  Mr.  Laning  : 

Q.  At  one  time  it  was  ?  A.  Yes ;  I  guess  it  was  up  to 
seven. 

Q.  Does  that  1|  to  7  cents  include  elevator  and  transfer 
charges  ?    A.  When  I  said  7  cents,  that  was  several  years  ago. 

Q.  Does  that  include  transfer  charges '?  A.  No,  sir  ;  I  am 
speaking  of  freights. 

Q.  Add  the  transfer  charges  as  you  did  to  the  railroad,  and 
then  what  does  it  make  ?  A.  I  think  about  11  years  ago,  just 
before  the  close  of  navigation,  I  paid  seven  cents. 

Q.  How  much  are  the  transfer  charges  by  canal  ?  A.  |  of 
a  cent  now,  and  Ij  cents  in  addition  to  the  elevator,  here. 

Q.  I  there  and  Ij  cents  here;  so  that  the  charges  of  trans- 
fer are  greater  by  canal  than  by  rail?  A.  Yes ;  I  think  the 
elevator  charges  are  a  cent  for  taking  it  out  of  the  car  and  Ij 
for  taking  it  out  of  the  boat  here. 

By  Mr.  Shipman  : 

Q.  That  makes  it  rather  more  expensive  by  canal  than  it 
would  be  by  railroad,  at  three  cents  a  bushel  ?  A.  No  ;  at 
present  it  is  a  little  cheaper  by  canal  than  it  is  by  rail ;  when 
it  gets  much  above  two  cents  then  they  are  about  the  same 
thing. 

By  Mr.  Laning  : 

Q.  "What  is  the  reason  you  do  not  ship  your  flour  east  by 
canal  during  the  season,  of  canal  navigation?  A.  Our  trade  is 
a  small  trade,  jobbing  trade,  and  the  canal  boats  have 
abandoned  way  business  for  some  reason  ;  I  don't  know 
what ;  they  have  never  done  way  business  since  I  have  been 
here  ;  they  are  loaded  when  they  get  here  if  they  are  bound 
eastward. 

Q.  Most  of  the  time  there  have  been  canal  boats  unem- 
ployed, haven't  there  ?     A.  Not  here,  that  I  know  of. 

Q.  I  mean  on  the  canal  ?  A.  It  would  have  been  of  a  very 
great  benefit  to  us  to  have  a  way  system  of  canal  boats  ;  there 
is  no  doubt  of  it ;  but  they  are  not  here,  and  our  business  is 
pot  large  enougji  to  majje  jt, 
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By  Mr.  Shipman  : 

Q.  Not  *:he  seven  or  eight  hundred  thousand  barrels  of  flour  ? 
A.  We  are  not  making  seven  or  eight  hundred  thousand  bar- 
rels, I  am  sorry  to  say. 

Q.  In  prosperous  times  ?  A.  They  used  to  ship,  I  am  told, 
before  my  time  by  canal,  very  much. 

By  Mr.  Mabtindale  : 

Q.  When  these  orders  are  sent  to  you  in  the  course  of  your 
jobbing  business,  how  is  the  manner^of  shipment  indicated, 
whether  by  canal  or  by  railroad  ?  A.  I,don't  think  I  ever  had 
an  order  in  ten  years  by  canal ;  it  is  universally  by  railroad. 

Q.  And  except  that  which  is  along  the  line  of  the  canal 
there  has  been  no  water  communications  ?  A.  There  is  no 
water  communication  with  places  on  the  Erie. 

Q.  Then  the  rapidity  of  transit  has  to  do  with  it?  A.  That 
is  a  very  great  consideration — the  time. 

Q.  I  think  you  say  that  you  have  been  in  business  here 
since  1867?    A.  Yes,  sir. 

Q.  And  you  have  not  had  the  opportunity  of  observing  how 
the  operation  of  these  railroads  has  affected  ■  the  can^il  boat 
business ;  or,  have  you  had  that  opportunity  ?  A.  I  think  I 
have  noticed  it  more  for  the  last  year  or  so  than  I  had  before. 

Q.  Have  you  knowledge,  whether  or  not,  the  system  of 
competition  during  the  summer  time  has  affected  and  re- 
duced the  boating  business  onthe  canals — competition  on  the 
railroads?  A.  I  iiave  not  positive  knowledge  ;  I  have  what  I 
suppose  to  be  knowledge  on  that  subject. 

Q.  That  which,  like  other  citizens,  you  have  by  general  ob- 
servation?   A.  Yes,  sir. 

Q.  Some  questions  have  been  asked  you  about  the  wheat 
which  is  of  domestic  production  here  ;  what  effect  has  this 
introduction  of  the  western  wheat  and  the  spring  wheat  had 
on  the  character  of  wheat  production  in  our  immediate  neigh- 
borhood— what  kind  of  wheat  is  now  produced  as  compared 
with  the  old  times-?  A.  The  present  wheat  raised  in  this 
State  is  a  very  inferior  kind ;  it  looks  well,  it  makes  white 
flour,  but  it  lacks  strength. 

Q.  What  is  the  wheat  called  ?     A.  Clawson,  principally. 

Q.  And  what,  in  this  market,  has  been  the  value  of  that  pro- 
duction as  compared  with  the  western  wheat  when  got  here  ? 
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A.  This  last  crop,  spring  wheat,  has,  as  a  rule,  ranged  higher 
than  winter  wheat. 

Q.  How  many  more  cents  per  bushel  has  the  western  spring 
wheat  been  commanding  in  our  market  than  the  winter  wheat 
jjroduced  here  ?  A.  I  paid  last  week  a  dollar  and  almost 
seventeen  cents  a  bushel  for  what  we  call  "  special  line," 
which  would  not  grade  No.  1  hard  spring  wheat,  and  I  am  in- 
formed that  the  market  here  for  winter  wheat  in  this  town  is 
from  a  dollar  to  one  dollar  one  cent — this  Clawson  wheat. 

Q.  That  is,  the  effect  has  been  to  depreciate  the  character  of 
production  here,  and  lower  the  price  of  the  wheat,  has  it?  A. 
I  don't  know  what  may  have  been  the  cause  of  introducing  this 
inferior  kind  of  wheat. 

Q.  Yon  don't  know  that ;  don't  you  know  that  it  is  because 
it  will  produce  more  abundantly,  a  larger  quantity,  and  is 
resorted  to  as  a  means  of  resisting  this  western  production  ? 
A.  Yes ;  I  have  heard  of  that,  but  not  being  a  farmer  I  am  not 
much  up  on  those  things,  but  it  failed  tr>  make  good  flour,  and 
for  that  reason  it  could  not  be  used  to  any  large  extent ;  it 
could  not  be  used  alone  with  any  safety. 

By  Mr.  Laning  : 

Q.  Somebody  uses  it,  don't  they  ;  it  is  manufactured  some- 
where, isn't  it  ?  A.  Yes,  and  some  folks  have  used  it  to  their 
sorrow  ;  and  then  a  large  portion  of  it  goes  to  Europe  and  is 
mixed  with  other  wheat  in  certain  proportions. 

Q.  Your  idea  is  that  the  farmers  ought  not  to  raise  that  kind 
of  wheat,  is  that  it  ?  A.  I  think  it  is  very  injurious  to  this 
State. 

By  Mr.  Shipman  : 

Q.  The  low  rate  from  Milwaukee  to  Buffalo  enures  to  your 
advantage  as  well  as  to  the  advantage  of  any  other  producer 
of  flour,  doesn't  it?    A.  Yes,  sir. 

Q.  Then,  it  is  the  rate  from  here  to  New.  York 'that  you  want 
put  down,  and  not  the  late  from  Chicago  to  Buffalo  or  Milwau- 
kee to  Buffalo  put  up  ?  A.  No,  sir ;  as  I  say,  last  spring  I  paid 
21  cents  a  hundred  when  they  were  shipping  through  at  least 
at  20  to  New  York  and  I  paid  more  than  that,  too — 23, 1 
think,  in  one  case ;  and  I  want  an  equal  chance  to  buy  in  the 
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western  market  and  mill  here,  expecting  to  pay  something  as 
a  stop-over  charge,  and  go  east.. 

By  the  Chaieman  : 

Q.  In  your  cross-examination  you  were  asked  if  a  reduction 
of  the  rate  from  Milwaukee  or  Chicago  to  this  point  would  not 
have  the  effect  to  reduce  the  market  price  of  wheat  at  this 
point :  now,  if  the  rates  from  Chicago  or  Milwaukee  to  Koches- 
ter  were  reduced,  and  a  corresponding  reduction  made  from 
Rochester  to  New  York,  would  it  have  any  effect  whatever 
upon  the  market  ?  A.  Very  likely  it  would  raise  wheat  here, 
if  it  was  reduced  from  here  to  New  York— raise  the  price  of 
wheat  here,  because  New  York  is  governed  by  foreign  markets. 

Q.  Would  not  the  reduction  of  the  rate  from  here  to  the 
west  counteract  that?  A.  Those  are  theoretical,  sir,  they 
are  not  practical  questions ;  the  wheat  from  the  west  comes 
into  certain  mills,  a  few  of  them — only  a  few  compared  with 
the  whole,  probably  not  twenty  per  cent.  ;  I  don't  know  how 
many,  but  only  a  few  compared  with  the  whole  in  the  State, 
use  the  western  wheat,  or  calculate  to,  but  depend  upon  the 
State  wheat  entirely,  particularly  all  the  rural  mills,  and  I  don't 
see  how  I  could  answer  that  question  with  any  satisfaction  to 
myself. 

Q.  I  understand  you  to  complain  because  grain  is  shipped 
from  western  points  to  New  York  and  New  Englaiid  points  for 
a  kss  rate  than  you  can  get  it  shipped  here  ?     A.  Yes. 

Q.  'Now,  the  shipping  of  it  from  western  points' to  New  York 
and  New  England  points  lowers  the  price  there ;  a  low  rate 
there  lowers  the  market  price  of  wheat  at  those  points,  does  it 
not  ?  A.  No,  sir ;  I  think  not,  because  I  think  New  York  is 
governed  by  Europe,  if  I  get  your  understanding. 

Q.  Will  you  tell  us  what  does  regulate  the  price  of  wheat 
then  ?    A.  European  demand,  as  a  rule. 

Q.  Is  it  governed  by  the  Liverpool  market  ?  A.  We  say  so, 
but  not  Liverpool  alone ;  Liverpool,  as  a  rule,  governs  New 
York,  and  New  York,  as  a  rule,  governs  Chicago  and  governs 
this  place,  and  many  other  places ;  Baltimore  and  Phila- 
delphia come  in  of  course,  but  the  European  market  is  the 
basis ;  our  exportations  for  the  last  year  have  been  very 
large,  and  we  expect  they  will  be  very  large  this  year,  and 
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New  Yorkers  are  like  others  and  they  pay  within  a  very  small 
percentage  of  what  it  will  bring  when  they  get  it  over  there. 

The  Chairman— If  reducing  the  rates  from  the  west  to  New 
York  and  eastern  points  where  you  sell  your  goods  does  not 
reduce  the  rate,  T  don't  see  what  you  have  to  complain  of. 

By  Mr.  Laning  : 

Q.  There  are  four  or  five  principal  points  of  export  on  the 
coast,  are  there  not,  for  Europe— Montreal,  Boston,  New  York, 
Philadelphia  and  Baltimore  ?     A.  Yes,  sir. 

Q.  There  are  through  communications  from  Milwaukee  and 
Chicago,  and  western  grain  points  to  each  of  those  points, 
are  there  not  ?  A.  Through  communication  from  the  west  to 
each  of  those  points  ? 

Q.  Yes.     A.  Yes  ;  so  I  understand  it. 

Q.  Is  not  the  through  rate  through  New  York  to  New  York 
City  goverened  entirely,  or  almost  exclusively,  by  the  rates 
over  the  trunk  hnes,  on  the  Baltimore  &  Ohio  and  Philadelphia 
lines,  and  the  lines  through  the  Canadas  to  Montreal  and  Bos- 
ton ?  A.  I  suppose  they  are ;  I  would  like  to  answer  the  Chair- 
man's question ;  he  makes  the  remark  that  he  does  not  see  why 
we  can  complain ;  our  market  is,  as  I  say,  a  jobbing  market ; 
now,  if  Messrs.  Seaman  &  Stevens,  of  Milwaukee,  can  buy  wheat, 
we  will  say  at  one  dollar  a  bushel  in  Milwaukee,  and  get  rates  at 
20  cents  a  bushel  and  lay  itdowninPoughkeepsie,  I  might  buy 
wheat  in  Milwaukee — I  am  compelled  to  buy  it  there,  as  I  am 
making  the  same  grade  of  flour  as  they  are — and  I  pay  the 
aame  prices  for  wheat  there  that  they  would,  and  I  pay 
more  freight  to  get  it  here  than  they  would  to  get  it  to  Pough- 
keepsie,  and  then  I  have  got  to  pay  the  same  to  Poughkeepsie 
as  I  would  to  New  York,  additional. 

Q.  Then  your  complaint  is,  •  that  they  give  lower  rates  to 
parties  beyond  you  ?     A.  Certainly. 

Q.  When  I  ask  you  the  question,  if  giving  the  lower  rate 
■did  not  reduce  the  market  to  those  points,  aijd  you  say  no, 
not  necessarily'?.  A.  Reduce  the  market  of  wheat,  are  you 
speaking  of  ? 

Q.  Yes  ?  A.  I  think  as  I  told  you,  the  miller  gets  the  ad- 
vantage of  that;  the  market  is  based  upon  the  European 
market,  and  New  York  is  governed  by  that,  and  these  other 
places  are  governed  by  New  York  ;  but  if  a  miller  gets  special 
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advantage  of  shipping  to  the  same  destinati  on  at  a  less  rate  than 
some  of  his  competitors  do,  that  is  all ;  it  is  an  individual 
thing  in  a  great  many  cases,  but  it  was  a  general  thii^  as  far 
as  this  section  of  the  country  was  concerned  last  winter. 

Q.  Then,  instead  of  affecting  the  market  price  of  flour,  il  re- 
duces the  amount  of  profits  which  he  would  make  ?  A.  Yes, 
sir. 

By  Mr.  Shipman  : 

Q.  You  are  President  of  the  State  Miller's  Association  ; 
what  proportion  of  the  wheat  flour  consumed  in  .the  State  of 
New  York  is  ground  from  wheat  raised  on  the  soil  of  the  State  ? 
A.  Of  course,  I  have  no  idea  that  is  worth  giving. 

Q.  Don't  you  know  whether  New  York  raises  her  own 
wheat — her  own  bread  ?  A.  The  statistics  give.  Nfew  York 
about  ten  million  bushels  of  wheat. 

Q.  Do  you  know  what  is  consumed  by  the  people  of  the 
State?     A.  No,  I  do  not. 

Q.  You  say  the  principal  part  of  the  millers  of  New  York 
grind  the  wheat  raised  on  her  own  soil  ?  A.  Yes,  because  I 
think  I  have  a  list  of  600  millers,  and  they  are  most  all  of  them 
what  we  call  rural  millers  in  small  places,  small  mills,  custom 
grinders. 

Q.  I  will  take  a  case  of  a  flour  mill  in  Utica,  that  uses  the 
wheat  raised  in  the  State  ;  now,  if  you  put  down  the  price  of 
freight  of  Milwaukee  wheat  here,  so  that  you  can  buy  it, at  a 
lower  price,  would  not  that  ;.iaevitably  and  necessarily  reduce 
the  price  of  wheat  here  ?  A.  I  will  answer  that  just  in  this 
way  ;  that  a  miller,  in  the  place  of  buying  wheat  in  his  own 
town,  would  go  west  to  buy  his  wheat,  and  compete  with  his 
western  neighbor  right  in  his  own  market ;  the  farmer  would 
send  his  wheat  off  to  New  York. 

Q.  But  the  low  rate  is  still  to  New  York  from  Milwaukee  ? 
A.  It  don't  make  any  difference  ;  the  farmer's  price  is  jregu- 
lated  by  the  cost  of  getting  it  into  New  York. 

Mr.  Shipman — I  must  confess  that  I  don't  understand  that 
commercial  idea. 

By  Mr.  Laning  : 

Q.  J§  there  any  lower  rate  fpr  the  farmer  on   hja  yrlf^eaij  tq 
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New  York  than  there  is  for  the  miller  on  his  flour  to  New  York 
from  the  local  points  ?    A.  Not  that  I  am  aware  of. 

By  Mr.  Shipman  : 

Q.  Then,  instead  of  paying  one  dollar  a  bushel  in  Utica  for 
Milwaukee  wheat,  if  you  could  by  itfor  fifty  cents,  it  would  not  re- 
duce the  value  of  wheatraised  about  Utica  ?  A.  No,  I  think  not ; 
but  I  want  to  explain  it ;  if  a  single  miller  buyis,  he  simply  goes 
and  buys  where  he  can  buy  the  cheapest,  but  the  farmer's 
wheat  is  worth  to  him  what  it  will  net  him  if  it  goes  to  New 
York,  and  that  is  what  he  gets. 

Q.  He  will  not  get  any  more  in  New  York  than  the  Milwau- 
kee man  Avould  get  in  New  York,  with  the  freight  added,  would 
he  ?  A.  The  Milwaukee  msui's  wheat  would  bring  one  price  in 
New  York,  and  the  New  York  man's  wheat  would  bring  another 
price  in  New  York  ;  they  are  both  governed  by  the  cost  of 
getting  it  there  ;  where  a  special  rate  is  given,  there  is  no  fig- 
uring in  any  such  way,  that  I  know  of;  if  they  will  give  me 
special  rates,  I  can  run  straight  along,  if  they  are  low  enough; 
if  they  hold  me  at  the  regvdar  rates,    Hometimes  I  cannot  run. 

Q.  Do  you  have  a  special  rate  ?     A.  I  have  not ;  no,  sir. 

Q.  Have  you  never  had?  A.  I  never  had  any  what  is  called 
special  rate  ;  I  have  had  occasionally  a  little  taken  ofi'. 

Q.  In  proportion  to  the  quantity  you  shipped?  A  I  never 
shipped  very  large  amounts — 500  barrels  sometimes. 

By  Mr.  Maetindale  :  • 

Q.  You  say  you  sometimes  had  a  little  taken  off;  tell  us 
about  that ;  how  did  you  get  it  done  ;  give  us  the  instances  ? 
A.  The,  Brie  road  has  taken  off  for  me  a  few  times. 

Q.  Who  did  you  apply  to  to  get  it  taken  off  ?  A.  Mr. 
Harris. 

Q.  Hqw- often  has  that  been  done?  A.  Not  very  often; 
very  seldom. 

Q.  Give  us  some  idea  of  the  amount  taken  off?  A.  I  think 
I  have  had  five  cents  a  barrel  taken  off  in  two  or  three  cases, 
but  pretty  generally  the  freights  fell  down  to  that  pretty  soon 
afterwards. 

Q.  'In  anticipation  of  a  reduction  of  rates,  you  have  had 
some  taken  off  because  you  have  asked  for  it?  A.  Yes;  but  I 
never  had  any  what  you  might  call  regular  special  rates  to 
myself. 
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James  M.  Whitney,  being  duly  sworn,  testified  as  follows : 

By  Mr.  Martindale  : 

Q.  Are  you  a  resident  of  the  City  of  Eochester  ?     A.  I  am. 

Q.  How  long  have  you  lived  here  ?     A.  58  years. 

Q.  That  is  about  the  length  of  time  that  you  have  lived  on 
this  earth  ?    A.  Tes,  sir  ;  I  was  born  here. 

Q.  Have  you  been  engaged  in  the  milling  business  here  ?  A. 
I  have. 

Q.  From  what  time  to  what  time  ?  A.  As  a  proprietor  from 
1851  or  1852  to  1869. 

Q.  In  what  other  way  than  as  proprietor  ?  A.  I  was  in  my 
father's  mill  and  my  brother-in-law's,  as  clerk. 

Q.  Your  father,  Warren  Whitney  ?     A.  Yes,  sir. 

Q.  And  your  brother-in-law  ?  A.  John  Williams — General 
Williams. 

Q.  Have  you  had  your  attention  directed  to  any  changes  in 
the  course  of  the  milling  business  here  ?  A.  I  have  watched 
it  with  great  interest,  from  the  f^ot  that  I  am  a  property  owner 
of  water  power. 

Q.  Will  you  state  what  is  the  present  condition  of  the  mill- 
ing property  in  the  City  of  Eochester  ?  A.  I  had  a  partner 
with  me  ;  our  mills  were  destroyed  by  fire,  I  think  in  1869,  and 
we  had  great  hesitation  about  what  to  do ;  my  partner 
wished  to  rebuild  as  a  mill,  and  I  objected  upon  the  ground  that 
the  discrimination  of  freight  against  Eochester  was  ruinous  to 
the  business,  and  we  rebuilt  as  a  machine  shop. 

By  Mr.  Shipman  : 

Q.  That  was  1869?    A.  1869  or  1870  :  we  rebuilt  in  1870. 

By  Mr..  Maetindale  : 

Q.  You  have  told  us  your  private  conclusion  ;  what  is  the 
present  status  of  the  milling  business  in  Eochester  ?  A.  The 
western  miller  has  the  advantage  of  Eochester  in  discriminat- 
tion  of  freight,  making  it  a  disastrous  business  to  mill  here  now 
on  account  of  competition. 

Q.  Assume  that  it  shall  be  continued  as  it  is  now,  what  ef- 
fect will  it  have  on  milling  business  in  Eochester  ?    A.  I  think 
it  has  had  its  effect  already. 
4 


1144 

Q.  To  do  what  ;'give  me  your  conclusion  ;  is  it  a  business  to 
be  conducted,  or  is  it  ruined  ?  A.  So  far  as  the  New  York 
business  is  concerned,  it  is  ruined,  of  course. 

By  Mr.  Shipman  : 

Q.  New  York  City,'  you  mean  ?  A.  Yes,  sir  ;  when  I  was  in 
the  business,  we  used  to  ship  principally  to  New  York,  but  in 
the  few  years  before  I  went  out  of  the  business,  we  got  into 
the  jobbing  business  to  some  extent ;  we  did  probably  half  the 
business  jobbing  ;  but  I  have  got  some  mill  property  here  now, 
the  New  York  Mills  ;  it  was  burned  down  a  few  years  ago,  and 
it  lies  in  a  ruin  ;  but  if  I  found  that  I  could  make  it  profitable 
to  rebuild  it  as  a  mill,  I  would  do  so,  but  I  don't  think  I  could 
rent  it  if  I  did ;  I  consider  that  mill  property  in  Rochester  is 
not  worth  half  what  it  was  when  I  was  in  business. 

By  Mr.  Martindale  : 

Q.  And  due  to  what  ?  A.  I  see  no  other  reason  only  dis- 
crimination in  freights. 

Q.  Describe  in  your  own  way  how  the  discrimination  in 
freights  has  operated  to  effect  this  change  ?  A.  We  used  to 
send  flour  to  Pennsylvania,  all  over  the  State  of  New  York, 
and  into  New  England,  on  orders  ;  I  understand  now  that  the 
western  millers  have  better  rates  to  those  points|^than  the  mil- 
lers here  ;  I  am  not  in  the  business  at  all,  but  that  I  hear  from 
all  of  the  millers ;  I  have  talked  with  them  about  it ;  they  so 
expressed  themselves  to  me. 

Q.  What  have  been  the  quahtities  produced  here  as  com- 
pared with  the  capacity  of  the  mills  ?  A.  When  I  was  in  the 
business  there  were  eleven  mills  on  Brown's  race ;  two  of 
them  were  destroyed  by  fire,  three  of  them  the  machinery 
taken  out  and  converted  into  machine  shops ;  I  think  there 
are  now  six  on  the  race. 

Q.  Six  instead  of  eleven  ?  A.  Yes,  sir ;  and  Brown's  race 
represents  more  than  half  of  the  water  power  of  Rochester. 

Q.  Do  you  know  what  has  been  the  production  in  barrels — 
the  number  of  barrels  of  flour  now  as  compared  with  the  past  ? 
A.  I  think  we  used  to  figure  that  there  were  about  twenty 
or  twenty-one  mills  here  and  that  they  averaged,  I  think,  200 
or  250  barrels  a  day. 
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Q.  Do  you  know  how  much  they  produce  now?  A.  No,  I 
do  not ;  there  is  nothing  like  as  many  mills. 

Q.  Do  you  know  what  those  which  are  in  operation  produce ; 
how  many  run  of  stone  are  kept  in  operation,  or  what  propor- 
tion of  time  ?  A.  I  don't  know  ;  they  run  more  in  the  winter 
now  than  they  used  to  when  I  was  in   business. 

Q.  Have  you  had  any  opportunity  of  observing  the  effect  of 
these  discriminatipns  on  the  production  of  wheat  here  in  this 
neighborhood  ?  A.  I  don't  know  as  I  understand  what  the 
question  is. 

Q.  Have  you  observed,  and  are  you  able  to  speak  of  the 
effect  of  the  discrimination  in  freights  on  the  production  of 
wheat  on  the  farmers  in  this  pait  of  the  country  ?  A.  I  know 
that  in  former  years  the  product  of  western  New  York  was 
principally  wheat ;  we  got  all  our  wheat  here  and  at  the  same 
time  exported  or  sent  by  canal  large  quantities  east. 

Q.  How  is  it  now  ?  A.  I  don't  think  there  is  half  as  much 
wheat  raised  here  as_there  used  to  be  raised. 

Q.  Do  you  know  anything  about  a  change  in  the  nature  or 
kind  of  wheat  ?  A.  Yes,  sir  ;  the  spring  wheat  has  got  more 
strength  to  it  and  it  makes  a  larger  loaf  of  bread  out  of  less 
flour,  and  of  course  that  to  some  extent  ruined  the  production 
of  the  winter  wheat  here,  which  had  not  that  strength. 

.  Q.  Do  you  know  what  kind  of  wheat  is  now  being  produced 
to  take  the  place  of  the  old  winter  wheat  ?  A.  Yes,  sir ; 
spring  wheat ;  the  wheat  here,  a  large  portion  of  it,  is  con- 
sumed by  what  is  called  country  millers,  who  have  no  foreign 
demand ;  they  manufacture  it  and  sell  it  to  their  own 
neighborhood. 

Q.  Have  yon  any  knowledge  as  to  the  discriminations  which 
have  been  made  in  other  particulars  than  in  flour  and  wheat  ? 
A.  Yes,  sir ;  I  rent  property  here  for  manufacturing  purposes, 
and  I  have  had  correspondence  and  conversation  with  persons 
in  reference  to  occupying  the  power  here  for  heavy  manufac- 
tories, heavy  goods,  and  they  universally — the  eastern  man  and 
the  western  man — universally  say  that  this  is  no  place  to  come 
to,  because  you  cannot  get  the  rates  here  that  you  can  at  the 
seaboard  or  west. 

Q.  Rates  of  freight  ?    A.  Rates  of  freight ;  yes,  sir. 

Q.  How  is  this  water,  which  propelled  these  mills  that 
burned  down  now  used  ?    A.  It  is  used  in  small  manufactories ; 
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for  instance,  a  mill  may  liave  have  half  a  dozen  or  a  dozen 
tenants  now  where  there  would  only  be  one  a  few  years  ago, 
and  it  is  used,  in  the  manufacture  of  small  machinery,  wood 
work,  shoe  shops,  etc. 

Q.  How  does  the  amount  of  use  in  this  respect  compare 
with  the  power  itself — the  ability  to  use  ?  A.  There  is  not 
half  of  the  power  used  now  that  could  be  used  if  it  would  pay 
to  put  it  into  use. 

Q.  Before  the  injuries  arising  from  this  discrimination,  what 
proportion  of  the  power  was  actually  used  ?  A.  The  mills  re- 
quired great  power ;  they  run  night  and  day,  and  they  used 
more  water  and  required  more  water  then  than  they  do  now. 

Q.  Wasn't  it  all  consumed,  until  steam  was  sometimes 
added  ?  A.  Tes,  sir  ;  but  then  they  did  not  use  the  power  as 
we  are  using  it  now — three  times  over ;  for  instance,  going 
down  to  the  yery  bottom  ;  the  power  of  Brown's  Race  is  100 
feet — the  height — and  at  first  they  only  used  part  of  it ;  that 
is,  20  or  25  feet,  but  now  they  are  getting  down  and  using  the 
whole  depthat  once. 

Q.  And  multiply  the  same  power  ?  A.  Yes,  sir ;  multiply 
the  same  power ;  they  do  that  more  now  on  account  of  low 
water  ;  there  are  seasons  of  the  year  when  there  is  very  little 
water  in  the  river,  and  then  they  utilize  it  in  that  way. 

By  Mr.  Shipman  : 

Q.  How  many  pounds  of  wheat  does  it  take  to  make  a  barrel 
of  flour  ?  A.  I  don't  know  anything  about  the  patent  process ; 
we  used  to  put  in  four-and-a-half  bushels. 

Q.  450  pounds  ?     A.  Four-and-a-half  bushels  I  said. 

Q.  I  want  to  get  at  the  weight ;  how  many  pounds  of  wheat 
does  it  take  to  make  a  barrel  of  flour — 196  pounds  of  flour  ? 
A.  I  suppose  you  can  make  it  of  4  bushels  and  20  pounds ; 
that  would  be  26U  pounds,  isn't  it  ?  we  used  to  take  430  ;  I 
suppose  it  can  be  made  now  from  420. 

Q.  Do  you  know  what  the  rate  of  freight  is  on  a  barrel  of 
flour  or  100  pounds  of  wheat  from  Milwaukee  to  Eome,  for  in- 
stance ?     A.  No. 

Q.  Do  you  know  what  it  is  from  Rochester  to  Rome  ?  A.  No. 

Q.  Then,  you  don't  know  whether  the  combined  rate  from 
Milwaukee  through  Rochester,  stopping  at  Rochester,  to  Rome 
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is  the  same  as  the  through  rate  from  Milwaukee  to  Rome  ?  A. 
No ;  I  do  not. 

Q.  If  they  are  the  same  it  would  not  have  destroyed  the 
jobbing  trade  of  Rochester,  would  it  ?  A.  If  they  are  the  same 
to  Rome  that  they  are  to  Rochester  ? 

Q.  The  same  to  Rome  that  they  are  to  Rome  through 
Rochester,  stopping  over  at  Rochester — railroad  freights  ?  A. 
Ask  the  question  again,  if  you  please ;  I  don't  exactly  under- 
stand it. 

Q.  You  say  you  don't  know  the  rate  from  Milwaukee  or 
Chicago  to  Rome  ?     A.  No,  sir. 

Q.  And  you  don't  know  the  rate  from  Rochester  to  Rome  ? 
A.  No. 

Q.  Now,  if  the  rate  from  Milwaukee  or  Chicago  to  Rome,  is 
the  same  as  the  rate  from  Milwaukee  or  Chicago  to  Rochester 
with  the  rate  from  Rochester  to  Rome  added,  then  they  would 
be  just  alike,  wouldn't  they  ?     A.  Yes. 

Q.  That  would  not  have  destroyed  your  jobbing  trade,  would 
it  ?     A.  No. 

By  Mr.  Laning  : 

Q.  What  is  your  business  now  ?  A.  I  am  renting  prop- 
erty. 

Q.  You  are  president  of  a  street  railroad  here,  a»-e  you  not  ? 
A.  I  am  a  stockholder  in  a  street  railroad  company. 

Q.  You  have  charge  of  it,  havn'tyou?     A.  I  am  a  director. 

Q.  That  is  your  principal  business,  isn't  it  ?  A.  I  spend 
about  one  day  in  a  week — part  of  a  day,  about  it. 

Q.  You  have  not  had  anything  to  do  with  this  milling  busi- 
ness, if  I  understand  you,  since  1869  ?    A.  No,  sir. 

Q.  Is  it  not  a  fact  that  there  is  very  much  more  power — 
a  greater  number  of  horse  power,  in  actual  operation  in  Ro- 
chester to-day  than  there  was  ten  years  ago  ?  A.  Yes  ;  there 
is  more  power. 

Q.  And  is  it  not  the  fact  that  turning  this  power  into  manu- 
facturing that  used  to  be  in  milling,  and  its  added  amount,  that 
a  great  many  more  men  are  employed  than  there  used  to  be 
when  it  was  confined  strictly  to  the  milling  business  ?  A.  So 
far  as  my  mill  is  concerned,  I  say  no. 

Q.  I  don't  ask  so  far  as  your  mill  is  concerned,  I  am  speak- 
ing of  the  entire  city  and  the  use  of  the  entire   power ;  in  the 
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use  of  power  for  general  manufacturing  purposes,  has  it  not 
required  and  furnished  employment  for  many  more  men  than 
used  to  be  employed  in  simply  running  the  mills  when  it  was 
devoted  to  that  purpose  ?     A.  The   manufacture  is  increasing. 

Q.  Please  answer  my  question  ?  A.  The  mills  that  are  now 
idle 

Q.  No ;  that  don't  answer  my  question  ;  are  there  not  more 
men  engaged  in  the  use  and  application  of  this  power,  as  now 
used  for  milling,  manufacturing  and  general  purposes — mechan- 
ical purposes,  than  there  were  employed  in  the  use  of  this 
power,  when  it  was  confined  solely  to  milling  business,  ten  or 
fifteen  years  ago  ?  A.  Take  it  as  a  whole,  I  should  say  there 
was,  but  there  are  cases  where  they  are  not  employed  at  all. 

Q.  This  milling  business  has  been  considerably  over-done^ 
hasn't  it,  in  the  country  for  the  last  few  years  ;  there  have 
been  more  mills  than  there  has  been  grain  to  grind,  or  mouths 
to  consume  ;  like  most  other  businesses,  it  has  been  over-done, 
hasn't  it  ?  A.  I  don't  know  whether  it  is  over-done  —it  seems 
to  be  over-done  here. 

Q.  So  far  as  your  observation  is,  it  is  everywhere,  isn't  it  ? 
A.  I  should  say  not ;  in  the  west  I  understand  that  they  are 
prosperous. 

Q.  People  at  the  west  have  found  out  that  they  could  manu- 
facture their  flour  and  send  it  east  and  make  more  money  than 
they  could  sell  the  wheat  and  let  you  manufacture  it  here, 
havn't  they  ?    A.  I  don't  know  about  that. 

Q.  And  the  people  at  the  east  have  found  that  they  could 
buy  western  flour  better  than  they  could  buy  flour  that  is 
manufactured  here  ?  A.  When  I  was  in  the  business  there 
were  very  few  people  making  flour  in  the  west. 

Q.  This  business  of  making  flour  at  the  west  is  a  business 
that  in  the  main  has  grown  up  in  the  last  ten  years,  has  it  not ; 
I  mean  for  the  eastern  market?     A.  Ten  or  fifteen  years. 

Q.  So  that  that  comes  sharply  in  competition  with  what 
used  to  be  the  business  here?  A.  The  western  millers  for 
some  reason  can  beat  the  Eochester  millers  now. 

Q.  I  didn't  ask  whether  they  could  beat  them;  I  asked 
whether  that  business  has  not  grown  up  within  the  last  ten  or 
fifteen  years  ?    A.  Yes. 

Q.  When  you  were  in  the  milling  business,  how  did  you  ship 
your  flour  east  ?    A.  We  shipped  both  by  canal  and  by  rail. 
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Q,  During  canal  navigation  mostly  by  canal,  didn't  you? 
A.  Mostly  by  canal. 

Q.  Do  you  know  how  it  is  now  ?  A.  I  don't  think  there  is 
any  flour  shipped  by  canal. 

Q.  Why  don't  it  go  by  canal  ?  A.  Because  it  is  a  jobbing 
trade  and  they  cannot  do  it. 

Q.  Does  not  the  canal  run  through  the  interior  of  this  State, 
stopping  at  all  the  citizies  and  villages  ?  A.  Yes ;  but  the 
railroad  can  drop  off  a  barrel  of  flour  where  the  canal  cannot. 

Q.  In  other  words,  the  property  can  be  carried  to  suit  the 
custom  and  the  trade  better  by-  railroad  than  by  canal  ?  A- 
Yes,  sir. 

Q.  And  therefore  it  has  taken  the  trade  ?  A.  It  has  taken 
it  from  the  canal. 

By  Mr.  Maktindale  : 

Q.  You  speak  of  the  use  of  water  power  here  in  the  lighter 
manufactures ;  did  I  understand  you  right  that  the  place  is 
avoided  by  larger  manufacturers  on  account  of  the  discrimina- 
tion in  freights  ?     A.  I  say  so,  yes. 

Q.  There  is  ample  power  here  if  they  could  have  the  advan- 
tage in  freights  ?  '  A.  Yes,  sir ;  the  power  is  not  one-half  used 
here  now ;  the  water-power  is  not  half  in  use  in  Rochester. 

By  Mr.  Shipman  : 

Q.  Suppose — no  matter  about  the  cause  now,  but  suppose 
that  the  milling  business  here  from  some  cause — competition 
with  western  millers — the  millii^  of  flour  became  unprofitable, 
and  the  water  power  of  Sochester  was  turned  into  other  manu- 
factures, would  that  be  any  damage  to  Rochester  or  to  the 
country  about  here  ?    A.  I  think  it  would. 

Q.  How  ?  A.  It  seems  to  me  that  the  City  was  more  pros- 
perous with  its  milling  here,  when  they  were  making  money ; 
of  course  there  is  a  natural  growth  to  the  City. 

Q.  This  transformation  of  water-power,  this  application  of 
it  to  other  manufactures,  would  increase  the  populatiou  at  once, 
wouldn't  it,  as  soon  as  it  was  accoiriplished  ?    A.  Yes. 

Q.  The  number  of'  men  employed  in  a  factory  engaged  in 
the  manufacture  of  hardware  or  cotton  goods,  or  anything  of 
that  kind,  would  be  vastly  in  excess  of  the  number  taken  to 
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run  the  same  power  for  milling,  wouldn't  it?  A.  Yes,  but  we 
cajinot  get  them  here. 

Q.  But,  if  it  was  running ;  you  employ  very  few  men  in  a 
flour  mill  to  what  you  would  employ  in  a  manufactory  of  the 
same  size  devoted  to  general  manufacture,  using  the  same 
amount  of  power?  A.  Yes,  there  is  less  labor  employed  in  a 
mill,  but  there  is  the  barrel  maker  and  outside  work. 

Q.  There  are  less  men  employed,  are  there  not  ?  A.  Yes, 
there  are  less  employed  in  mills  than  there  would  be  in  general 
manufacturing. 

Q.  Your  population  would  be  very  considerably  increased 
if  all  your' water  power  was  turned  to  general  manufacturing  ? 
A.  What  Rochester  wants  is  some  heavy  manufactures  heirs, 
because  we  have,  plenty  of  power ;  that  is  what  you  cannot 
rent  here. 

By  Mr.  Martindale  : 

Q.  How  many  cotton  factories  are  there  in  Rochester  ?  A. 
One. 

Q.  How  many  woolen  factories  in  Rochester  ?    A.  Not  any. 

Q.  Then,  there  is  one  cotton  factory  here  alone ;  there  is 
ample  power  for  many,  if  the  manufacturers  would  come  ?  A. 
Yes,  sir. 

Q.  Do  you  know  that  at  Seneca  Falls  there  is  a  large  water 
power  and  factory  which  has  been  suspended  and  not  in  oper- 
ation for  years  ?  A.  I  have  read  it  in  the  papers,  and  been 
told  so,  both. 

Q.  Haven't  you  been  there  to  see  it  ?     A.  No,  sir. 

Q.  Is  there  any  reason  within  your  practical  observation  or 
experience  that  you  can  suggest  for  the  omission  of  such 
manufacturers  to  come  here,  except  discrimination  in  freights? 
A.  I  will  say  this,  that  Rochester  is  situated  in  the  richest 
country  in  New  York  State  ;  surrounding  country  ;  and  it  is 
a  cheaper  place  to  manufacture  than  most  any  other  place,  and 
the  power  of  Rochester  is  in  the  centre  of  the  City,  not  off  to 
an  extreme  distance,  and  the  carriage  to  the  canal  or  depots  is 
very  short  and  inexpensive ;  I  was  a  quarter  owner  of  Lower 
Falls  property  a  few  years  ago  ;  we  bought  it  for  the  purpose 
of  utilizing  it  at  once ;  we  advertised  it  in  eastern  papers  that 
we  were  ready  to  build  large  buildings,  and  the  only  answer 
we  got  was  that  it  was  no  place  to  manufacture,  because  the 
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discrimination  of  freights  was  against  us  ;  I  sold  my  interest 
at  the  Lower  Falls ;  now  there  are  only  one  or  two  manufac- 
tories there  ;  they  do  not  occupy  more  than  one-tenth  part  of 
what  they  might,  and  that  is  the  highest  falls  in  the  City — 106 
feet  high. 

By  Mr.  Shipman  : 

Q.  When  was  it  that  you  bought  down  there  ?  A.  At  the 
Lower  Falh  ? 

Q.  Yes.  A.  1872,  I  guess  ;  I  built  a  dam,  and  put  in  oue 
water-wheel  there,  and  it  is  running  now,  for  the  persons  I  was 
associated  with  ;  Messrs.  Elwauger  &  Barry  and  Woodworth 
and  myself  bought  it. 

By  Mr.  Baker  : 

Q.  Then  you  think  that  biit  for  the  discrimination  that  you 
complain  of,  in  addition  to  the  employment  of  all  these  men, 
and  additional  power,  you  would  also  have  these  additional 
mills  in  operation  ?     A.  I  do. 

Q.  Then  you  do  not  attribute  the  increased  number  of  men 
and  power  now  employed  in  manufacturing  to  the  discrim- 
inations ?  A.  No,  sir ;  I  consider  that  there  is  a  natural 
and  gradual  increase  in  population  and  manufactures  in 
Rochester  of  various  kinds,  shoes,  clothing  and  all  kinds  of  iron 
work;  there  is  nothing  very  large  ;  steam  engine  manufactories, 
all  kinds  of  machinery,  iron  machinery. 

By  Mr.  Laning  : 

Q.  Where  does, this  production  iind  its  market,  of  all  these 
manufactures  that  you  speak  of  here  ?  A.  In  every  direction 
from  Rochester. 

Q.  Where  ?     A.  West,  south,  north  and  east. 

Q.  How  does  the  product  get  to  its  destination  ?  A.  By 
rail. 

Q.  Generally  by  rail  ?     A.  Yes. 

Q.  How  are  they  able  to  conduct  this  business,  so  many  of 
them,  on  account  of  this  discrimination,  and  continue  in  busi- 
ness? A.  There  is  but  a  very  little  manufactured  here  to 
send  away,  except  in  clothes  and  boots  and  shoes. 

Q.  Well,  take  that;  how  are  they  able  now  to  compete 
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against  New  England  and  other  places  in  clothing  and  boots 
and  shoes  ?     A.  I  understand  some  of  them  have  special  rates. 

Q.  Do  you  know  anything  about  it  ?    A.  I  know  they  do. 

Q.  There  is  a  great  deal  of  water  power  in  the  country — in 
all  parts  of  the  country — that  is  not  utilized,  isn't  there  ?  A. 
Not  in  the  cities. 

Q.  Well,  in  the  country  ?  A.  Oh,  yes ;  lots  of  it,  but  you 
must  have  the  labor  where  the  manufactory  is. 

Q.  Take  the  manufacture  of  ale  and  lager  beer  here,  is  not 
that  very  profitable  ?     A.  Very. 

Q.  And  carried  on  to  a  large  extent  ?     A.  Yes,  sir. 

Q.  How.  do  they  ship  their  product  ?  A.  They  ship  by  rail ; 
a  great  deal  goes  to  Canada,  of  course  ? 

Q.  Goes  by  rail  ?    A.  No,  it  goes  by  boats  to  Canada. 

By  Mr.  Shipman  : 

Q.  There  is  a  large  amount  of  it  sold  in  this  country,  isn't 
there  ?    A.  Yes,  sir. 

By  Mr.  Laninq  : 

Q.  On  your  railroad  you  charge  just  as  much  for  carrying  a 
passenger  a  short  distance  as  you  do  a  long  distance,  don't 
you  ?     A.  Yes,  but  we  charge  them  all  alike. 

Q.  A  man  that  rides  a  short  distance  has  to  pay  the  same 
as  a  man  that  rides  a  long  distance  ?  A.  We  charge  a  poor 
man  just  as  much  as  we  do  a  rich  man. 

By  Mr.  Bakeb  : 

Q.  Is  not  the  heft  of  competition  centered  upon  grain  and 
wheat,  and  flour  and  cattle?  A.  Of  course,  those  are  the 
heavy  shipments. 

By  Mr.  Mabtindale  : 

Q.  You  know  that  some  of  these  manufactories  in  years 
back,  and  I  don't  know  but  now,  were  engaged  in  manufactur- 
ing what  are  called  the  large  tools,  tools  that  are  used  in 
machine  shops  ?    A.  Yes,  sir. 

Q.  Do  you  not  know  that  the  discrimination  against  the 
manufacturers  here  has  been  such,  by  reason  of  the  advantage 
given  to  New  England  manufacturers,  as  seriously  to  interrupt 
that  business  h§fe  |n  Rochestfr  ?    A.  I  know  it  does. 


1153 

Q.  Can  yoa  approximately  state  the  comparative  freights  on 
shipments  of  large  tools  from  New  York  and  from  Eochester 
west  ?  A.  I  can  give  you  the  names  of  parties  that  you  can 
call  here. 

Martin  F.  Bristol,  being  duly  sworn,  testifies  as  follows  : 

By  Mr.  Martindale  : 

Q.  Where  do  you  now*live  ?  A.  In  Eochester  at  this  present 
time. 

Q.  Have  you  been  in  business  in  Eochester  ?     A.  I  have. 

Q.  What  class  of  business  ?     A.  Milling. 

Q.  Beginning  at  what  time  ?    A.  I  think  it  was  1874. 

Q.  Are  you  able  to  tell  the  Committee  the  effect  of  railroad 
discrimination  in  freights  on  the  course  of  the  milling  business 
here  during  that  time ;  if  so,  go  on  and  state  ?  A.  Well,  I 
don't  know  whether  I  could  answer  the  question  put  in  just 
that  light  or  not ;  I  know  the  course  of  our  milling  business, 
and  I  suppose  it  to  have  arisen  from  different  causes. 

Q.  What  was  the  character  of  your  business  when  you  com- 
menced in  1874  ?    A.  It  was  profitable  at  that  time. 

Q.  What  was  it ;  where  did  you  get  your  grain  ;  where  did 
you  sell  it?  A.  Our  grain  was  bought  largely  in  the  Eochester 
market ;  grain  that  was  raised  in  this  State. 

Q.  It  was  a  profitable  business  ?     A.  Yes,  sir. 

Q.  And  sold  where  ?  A.  We  sold  in  Eastern  Pennsylvania^ 
Northern  New  Jersey,  all  of  the  eastern  part  of  this  State,  and 
New  England  and  New  York. 

Q.  Was  the  business  what  you  call  a  jobbing  business  ?  A. 
Yes,  sir. 

Q.  How  long  did  that  continue  to  be  a  profitable  business  ? 
A.  The  year  ending  with  us  in  June,  1877,  was  a  profitable  year, 
and  since  that  we  have  not  made  a  great  deal  of  money. 

Q.  Has  it  been  a  business  which  has  paid  running  expenses 
since  ?    A.  It  has  not. 

Q.  What  has  been  the  volume  of  business  during  the  last 
two  years,  as  compared  with  the  milling  capacity,  taking  the 
run  of  stone  and  power— the  mills  in  the  City  of  Eochester? 
A.  The  year  that  I  came  to  Eochester  the  mill  made  about 
70,000  barrels  ;  the  next  year  we  made  62,000  barrels,  and  the 
year  after  that — the  year  before  this  yeai",  which  is  not  yet 
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closed  with  us— we  made  29,000 ;  this  year,  I  think,  will  foot 
up  about  the  same. 

Q.  How  has  it  been  with  your  neighbors,  the  relative  pro- 
portion of  production  of  flour  in  those  consecutive  years  ?  A. 
From  what  I  have  seen,  I  should  judge  the  falling  off  was  uni- 
form— about  the  same  with  all. 

Q.  Now,  sir,  what  is  the  reason  of  the  falling  off  and  of  the 
fact  that  you  have  not  paid  running  expenses  ?  A.  The  main 
reason  is  because  we  have  not  been  a|)le  to  compete  with  the 
western  millers. 

Q.  Why  not  ?  A.  One  reason  is,  the  wheat  that  is  now 
raised  in  this  section  is  of  a  very  inferior  quality,  as  compared 
with  the  wheat  raised  here  four  or  five  years  ago,  or  back  of 
that,  and  in  order  to  make  flour  that  we  can  sell,  we  are 
obliged  to  buy  wheat  from  the  west  to  mix  with  it,  and  we 
cannot  buy  wheat  in  the  west  and  compete  with  the  miller  in 
the  west,  shipping  through  to  the  eastern  market. 

Q.  Wby?  A.  Because  the  through  rates  from  western 
points  are  less  than  the  combined  rate  from  the  western  point 
to  Rochester,  and  from  Rochester  on  to  the  eastern  market. 

Q.  What  margin  upon  a  barrel  of  flour  is  regarded  as  a 
profitable  margin  ;  how  much  on  a  barrel  of  flour  makes  it  a 
profitable  business,  taking  into  account  the  capital  invested  and 
the  labor  performed  ?  A.  Anywhere  from  twenty -five  to  fifty 
cents  a  barrel,  is  considered  a  fair  profit. 

Q.  How  have  you  found  it — what  is  the  difference  in 
freights?  A.  It  varies  continually  ;  sometimes  the  difference 
is  very  considerable,  and  at  other  times  it  is  not  as  much. 

Q.  During  the  last  two  years  you  have  had  your  mill  in  op- 
eration here,  and  you  say  you  have  not  made  running  ex- 
penses— have  you  stopped  the  business  ?     A.  Yes,  sir. 

Q.  Going  where?     A.  Indianapolis. 

Q.  For  what  purpose  ?  A.  Because  I  consider  it  a  more 
desirable  point  to  mill. 

Q.-  Going  into  the  milling  business  in  Indianapolis,  abandon- 
ing Rochester  ?     A.  Yes,  sir  ;  going  into  the  milling  business. 

Q.  Can  you  state  the  freights  which  have  been  paid,  the 
amount  of  the  discrimination  against  you  or  the  millers  here  ? 
A.  I  could  not  tell ;  I  have  not  any  figures  at  my  command 
that  would  allow  me  to  state  positively. 

Q.  What  kind  of  wheat  is  this  which  you  say  is  being  pro- 
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duced  here  now.  and  taking  the  place  of  the  old  fashioned  win- 
ter wheat  ?     A.  "  Clawson,"  it  is  called. 

Q.  "What  is  the  character  of  that  wheat?  A.  A  very  soft 
wheat ;  contains  a  very  small  proportion  of  an  element  in 
wheat  known  as  gluten,  which  goes  to  make  up  the  strength  of 
the  flour. 

By  Mr.  Shipman  : 

Q.  Makes  an  inferior  flour  ?  A.  Makes  an  inferior  flour — 
it  lacks  strength. 

By  Mr.  Martindale  : 

Q.  Do  you  know  what  has  induced  the  change  in  the  pro- 
duction in  that  regard,  raising  this  kind  of  wheat,  instead  of 
the  old  fashioned  wheat  ?  A.  The  farmers  say  it  stands  the 
winter  better,  and  yields  more  per  acre. 

Q.  What  price  does  it  command  in  the  market  here  ?  A. 
As  compared  with  what ;  or  do  you  want  the  price  that  it  is 
worth  ? 

Q.  I  mean  the  price  as  compared  with  such  winter  wheat  as 
they  were  accustomed  to  raise  before  ? 

Mr.  Laning. — You  cannot  make  any  contrast  of  that  sort. 

Q.  There  is  some  of  the  old  fashioned  wheat  yet  produced, 
isn't  there  ?    A.  Yes,  sir,  a  small  quantity. 

Q.  That  may  enable  you  to  tell  ?  A.  The  difference  ranges 
from  five  to  ten  cents  a  bushel. 

By  Mr.  Shipman  : 

Q.  Less  for  the  Clawson  ?  A.  Yes,  sir ;  sometimes  the 
Clawson  will  bring  nearly  as  much  as  the  other,  within  two  or 
three  cents  a  bushel.;  other  times  the  difference  is  greater. 

Q.  The  principal  business  done  by  the  Rochester  mills  is 
this  jobbing  business  ?     A.  Yes,  sir. 

Q.  You  have  said  that  you  thought  the  combined  rate  from 
Milwaukee  to  Eochester  and  so  on,  to  eastern  points  was 
higherthan  the  through  .rates  from  the  same  points?  A.  I 
have  known  it  to  be  so. 

Q.  That  is  not  often  the  case,  is  it?  A.  Whenever  I  have 
figured  it  has  been  the  case,  whenever  I  have  known. 

C^.  Do  you  mean  the  through  rate  to  New  York  or  to  local 
points  between  here  and  New  York  ?    A.  I  mean  both. 
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Q.  Is  the  price — tlie  rate  of  freight  from  Milwaukee  to  Utica 
any  greater  than  the  combined  rate  from  Milwaukee  to  Ro- 
chester and  Eochester  to  Utica  ?  A.  No  greater  that  I  ever 
knew  of. 

Q.  You  have  known  it,  you  say,  less  ?     A.  Tes,  sir. 

Q.  When  ?  A.  I  could  not  state  any  positive  time ;  it  is  when 
I  have  been  in  Utica  selling  flour  ;  when  I  have  been  Utica  I 
have  inquired  the  rate  of  our  customers,  and  they  have  shown 
me  freight  receipts  from  the  west,  and  I  have  compared  them 
"with  ours. 

Q.  They  were  lower  than  the  combined  rates  to  Rochester, 
and  Rochester  to  Utica  ?    A.  Yes,  sir. 

Q.  How  many  hunndred  pounds  of  wheat  does  it  take  to 
make  a  barrel  of  flour?  A.  It  depends  on  the  mill  that  is  mak- 
ing it. 

Q.  Give  us  somewhere  near ;  I  do  not  care  about  two  or 
three  pounds  ? 

Me.  Laning — A  good  mill,  well  manufactured — the  average 
yield?  A.  The  average  yield  of  pounds  is  considered  about 
four  bushels,  and  forty  to  forty-five  pounds,  I  believe. 

Q.  How  much  does  it  weigh  a  bushel?  A.  On  a  low  grade, 
they  figure  about  five  bushels  to  a  barrel. 

Q.  That  would  be  about  285  pounds  of  wheat  to  make  a 
barrel  of  flour  ?     A.  If  you  have  figured  it  right. 

Q.  I  understand  you  are  about  to  go  west?  A.  I  think 
some  of  it,  yes,  sir. 

Q.  I  want  to  ask  this  question  :  In  your  judgment,  cannot^ 
with  any  ordinary  rates  of  transportation,  what  are  fair  rates 
— cannot  the  Milwaukee  and  the  Indianapolis,  and  the  Chicago 
miller  compete  successfully  with  you  here,  so  as  to  render  your 
milling  business  in  Rochester  unprofitable  ?  A.  Well,  I  don't 
know  why  it  should  be  so,  if  all  were  placed  upon  the  same 
basis ;  I  don't  know  why  all  should  not  stand  the  same  show. 

Q.  Cannot  they,  under  any  rates,  send  flour  to  New  York 
cheaper  than  you  can  bring  wheat  from  Chicago  or  Milwaukee 
here,  and  then  send  the  flour  to  New  York,  you  paying  the  extra 
weight  of  the  wheat  ?  A.  If  you  figure  the  same  expenses  of 
milling,  and  the  power  costing  the  same,  and  all  incidental  ex- 
penses they  could,  but  if  the  difference  in' cost  of  power  would 
counterbalance  the  stop-over  charges,  I  don't  see  how  they 
could. 
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Q.  Have  you  made  an  estimate  of  that  to  see  whether  that 
is  so  or  not?  A.  I  have  figured  it  over  at  different  times, 
casually  ;  I  have  not  figured  it  down  to  a  fine  point. 

Q.  Ton  pay  on  the  wheat  that  you  bring  from  Chicago  or 
Milwaukee  here — you  pay  the  freight  on  eighty-five  pounds — 
an  excess  of  eighty-five  pounds,  or  whatever  excess  the 
wheat  is  over  the  flour  ;  that  is  what  you  have  to  pay  inevita- 
bly ;  when  the  Milwaukee  man  sends  his  flour  he  sends  it  at 
so  much  reduced  rate?  A.  On  whatever  we  buy,  and  the 
difference  is ;  we  have  our  feed  here  instead  of  in  Milwaukee 
— the  offal,as  we  call  it. 

By  Mr.  Maetindale  : 

Q.  What  is  that ;  please  repeat  your  answer  ?  A.  We  have 
the  feed  or  offal  here  in  Eochester,  instead  of  Milwaukee,  and 
it  is  worth  more  per  ton  here  than  there. 

By  Mr.  Shipman  : 

Q.  How  much  more  ?  A.  I  don't  know  how  much  they  are 
asking  for  it  there. 

By  Mr.  Martindale  : 

Q.  That  is  to  your  advantage  instead  of  against  you?  A. 
Yes,  sir. 

By  Mr.  Laning  : 

Q.  What  are  the  charges  per  bushel  on  wheat  beyond  the 
freight  for  handling,  unloading  and  putting  into  your  mill — 
about  what  does  it  cost  you?  A.  It  costs  us  half  a  cent  a 
bushel  for  haul. 

Q.  Does  that  include  all  the  expenses  ?  A.  All  the  expense 
of  getting  the  wheat  into  the  mill  from  the  cars. 

Q.  Is  that  all  the  expense  beyond  the  freight  on  the  wheat 
from  Milwaukee  here  ?  A.  If  it  comes  over  the  Central  road, 
there  is  an  elevation  charge. 

Q.  How  much  ?    A.  A  cent  a  bushel. 

Q.  On  the  Erie,  you  take  it  from  the  cars  ?  A.  Take  it 
from  the  cars. 

By  Mr.  Shipman  : 

Q.  There  is  no  elevator  charge  ?  A.  There  is  no  elevatov 
charge  from  the  Brie. 
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By  Mr.  Laning  : 

Q.  How  much  from  tlie  Erie  does  it  cost  you  ?  A.  Half  a 
cent  a  bushel. 

Q.  And  from  the  Central,  there  is  in  addition  the  elevator 
charge  ;  you  take  it  from  the  elevator  ?  A.  Yes,  sir ;  that  is 
added  to  the  freight.  ' 

Q.  What  does  it  cost  a  bushel  upon  the  average,  or  what 
does  it  cost  per  barrel,  to  take  your  flour  from  the  mill  to  the 
railroad  ?    A.  Two  cents  we  have  been  paying. 

Q.  Two  cents  a  barrel  ?    A.  Yes,  sir. 

Q.  So  that  the  stop-over  charges  amounts  to  abouf;  a  cent  a 
bushel,  do  they  not,  upon  the  average — how  much  do  they 
amount  to  on  a  barrel  of  flour,  the  stop-over  charges,  taking 
your  wheat  in  and  getting  your  flour  out — upon  the  average  ? 
A.  The  expense  would  be  five  to  six  cents  a  barrel,  getting 
the  wheat  to  the  mill  and  the  flour  back. 

Q.  Do  you  know  whether  barrels — the  packages — can  be 
produced  here  as  cheap  as  they  can  in  Milwaukee  ?  A.  I 
think  considerably  less  ;  I  have  heard  the  millers  there  say 
what  their  packages  cost  them. 

Q.  What  does  a  flour  barrel  cost  you  here  ?  A.  Twenty- 
six  cents. 

Q.  Do"  you  know  what  it  costs  in  Milwaukee  ?  A.  I  do 
not ;  the  last  I  heard,  they  said  their  barrels  cost  them  thirty- 
five  cents. 

Q.  When  was  that  ?  A.  Six  months,  or  a  year  ago  ;  I  was 
talking  to  some  of  them. 

Q.  Have  you  had  any  special  rates  for  your  shipments  from 
here  to  points  this  side  of  New  York,  either  by  the  Erie  or  the 
Central  ?     A.  Yes,  sir. 

Q.  Has  your  products  generally  been  marketed  this  side  of 
New  York  or  outside  of  New  York  City  ?  A.  The  last  year  it 
has  been  marketed  largely  beyond  New  York ;  almost  entirely. 

By  Mr.  Shipman  : 

Q.  Beyond,  you  mean,  in  New  England  V  A.  No,  sir  ;  in 
Europe. 

By  Mr.  Laning  : 

Q.  You  have  manufactured  for  the  foreign  market?  A. 
Yes,  sir, 
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Q.  You  cannot  compete  with  the  western  millers  for -the 
foreign  market,  can  you,  successfully  ?     A.  We  cannot. 

By  Mr.  Shipman  :  ^ 

Q.  You  never  could  do  that  ?  A.  We  never  have  tried  until 
this  year ;  we  never  knew  anything  about  the  foreign  market 
— or  I  never  did. 

By  Mr.  Laning  : 

Q.  You  buy  your  wheat,  as  I  understand  you,  west;  because 
this  domestic  wheat  here  is  of  such  inferior  quality  you  can- 
not use  it  profitably  ?      A.  That  is  the  reason  we  buy  it  there. 

Q.  If  freights  were  lower  you  would  be  able  to  get  up  a  still 
sharper  competition,  wouldn't  you,  with  the  farmers  here  by 
patronizing  the  western  farmer  ?  A.  Well,  no  ;  I  can't  say 
we  would,  because  the  prices  of  wheat  in  Eochester  are  con- 
trolled entirely  by  the  markets  in  New  York. 

Q.  If  freights  were  lower  west,  it  would  depreciate  the 
property  here,  wouldn't  it ;  that  was  manufactured  here  of  the 
same  or  similar  grades,  in  just  the  same  proportion  ?  A.  It 
would  allow  us  to  manufacture  flour  so  as  to  compete  with 
western  mills. 

Q.  And  that  would,  of  course,  affect  the  price  that  farmers 
would  get  for  their  grain  here,  wouldn't  it  ?  A.  Not  necessa- 
rily, because,  as  I  say,  we  are  controlled  entirely  on  local 
wheat  by  the  prices  paid  by  country  buyers  who  ship  to  New 
York  ;  a  large  proportion  of  this  country  wheat  goes  to  New 
York,  and  if  they  pay  a  dollar  a  bushel,  we  are  obliged  to  pay 
a  dollar  here. 

Q.  Do  you  mean  to  say  that  this  Olawson  wheat — the  far- 
mers here,  in  raising  and  selling  this  Clawson  wheat,  control 
the  price  of  wheat  in  Milwaukee  ?     A.  I  do  not. 

Q.  Suppose  for  example,  that  freight  is  thirty  cents  from 
here  to  Milwaukee,  and  it  was  reduced  to  fifteen  cents,  wouldn't' 
it  affect  the  market  value  of  wheat  here — that  raised  here — as 
well  as  that  you  brought  here  ?  A.  I  don't  know  why,  because 
there  is  no  wheat  shipped  from  here  to  Milwaukee. 

Q.  No ;  but  the  product  is  consumed  here,  isn't  it  ?  A. 
You  said  from  here  to  Milwaukee  ;  do  you  mean  from  Milwau- 
kee here  ? 
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Q.  Yes ;  from  Milwaukee  here  ?  A.  Please  repeat  the  ques- 
tion. 

Q.  If  freights  were  reduced  one-half  from  Milwaukee  here, 
wouldn't  it  affect  the  market  value  of  wheat  here  precisely  in 
accordance  witli  the  reduction  ?  A.  It  would  affect  it  to  a 
very  limited  extent,  because  the  wheat  brought  from  Milwau- 
kee is  an  entirely  different  kind  of  wheat. 

Q.  If  you  could  buy  the  Milwaukee  wheat  so  it  would  stand 
you  in  here,  a  bushel,  less  than  you  could  buy  the  Clawson 
wheat,  the  farmer  could  not  very  well  sell  his  Clawson  wheat, 
could  he  ?     A.  He  could  not  sell  it  to  the  millers. 

Q.  Could  he  sell  it  to  anybody,  if  you  could  make  this  per- 
centage more  of  flour  out  of  the  Milwaukee  wheat,  than  you  can 
out  of  the  Clawson  wheat,  after  they  found  it  out  ?  A.  There 
is  no  reason  why  they  could  not ;  the  Clawson  wheat  is  a 
handsome  wheat,  and  sells  upon  its  appearance,  more  than 
upon  the  quality,  and  there  has  been,  ever  since  it  has  been 
raised  here,  a  foreign  demand  for  it. 

Q.  How  long  would  it  take  them,  in  the  foreign  market,  to 
find  out  it  was  an  inferior  wheat,  although  it  was  fair  to  look 
upon?  A.  A  great  while,  because  the  millers  in  England, 
instead  of  making  flour  from  one  kind  of  wheat,  as  we  do  here, 
use  a  mixture  of  five  to  seven  different  grades,  and  they  would 
not  notice  an  inferior  quality  as  soon  as  we  would,  because 
there  would  be  a  less  proportion  of  it  in  the  flour. 

Q.  Isn't  it  inevitable,  that  the  lower  the  rates  of  freight  are, 
between  Milwaukee,  Chicago  and  New  York,  or  any  export 
town,  the  lower  the  market  of  domestic  wheat  must  be — does 
not  that  affect  the  value  of  the  market?  A.  You  are  talking 
now  of  through  freights  ? 

Q.  Yes,  and  you  are  in  New  York — the  lower  the  freight 
from  Milwaukee  to  New  York  or  any  seaport  town,  the  lower 
the  price  of  the  wheat  must  be  to  the  farmer  in  New  York? 
A.  That  depends  upon  whether  the  effect  of  the  low  rate  is  on 
raising  the  wheat  west,  or  in  lowering  it  in  the  eastern  market ; 
sometimes  a  reduced  rate  on  freight  will  advance  the  price  of 
wheat  west,  and  the  eastern  market  remain  the  same. 

By  Mr.  Shipman  : 

Q.  If  the  price  of  wheat  advanced  west,  the  lowering  the 
rate  would  not  do  you  any  good  ;  if  they  reduced  the  freight 
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from  Milwaukee  here,  two  cents  a  bushel,  and  it  went  up  there 
two  cents  a  bushel,  that  would  not  help  you  ?  A.  I.  don't 
say  that  was  what  made  it  go  up ;  we  were  talking  about 
through  rates  to  the  seaboard  ;  I  don't  know  that  the  changing 
of  a  rate  to  Rochester  would  affect  the  markets  very  materially ; 
the  movements  of  wheat  are  so  large  now,  that  a  side  station 
like  this,  does  not  make  a  very  perceptible  difference. 

By  Mr.  Laning  : 

Q.  Don't  you  think  the  price  of  freight  has  anything  to  do 
with  the  market  value  of  wheat  at  a  seaport  town  ?  A.  Yes, 
sir. 

Q.  If  that  is  increased,  the  market  value  of  wheat,  as  a  rule, 
is  increased,  is  it  not  ?     A.  Sometimes. 

Q.  As  a  rule ;  of  course  there  may  be  a  mere  spasmodic 
result  ?  A.  I  cannot  tell  whether  that  would  be  a  rule  or  an 
exception  ;  it  would  affect  it  either  at  the  east  or  west. 

Q.  Suppose  it  did  not  cost  anything  to  get  Milwaukee  wheat 
in  New  York,  Baltimore  or  Philadelphia  ?  A.  Either  the 
western  farmer  would  get  more  for  his  wheat  or  the  eastern 
farmer  would  get  it  cheaper,  one  or  the  other. 

Q.  Suppose  he  got  it  there  precisely  at  the  same  rate  as  the 
New  York  farmer,  his  wheat  being  of  a  different  grade,  would 
not  he  have  the  advantage  over  the  New  York  farmer  ?  A.  He 
would,  a  little,  yes. 

By  Mr.  Maetindale  : 

Q.  Wby  can't  you  ship  flour  from  Eochester  to  Europe,  a 
thousand  or  eight  hundred  miles  nearer,  as  cheaply  as  they 
can  from  Milwaukee  or  St.  Paul  ?  A.  I  am  not  well  enough 
versed  in  the  cost  of  carrying  freight  by  rail,  to  answer  that 
question,  a  railroad  man  could  answer  it  better  than  I. 

Q.  You  know  that  you  cannot  ship  from  here  to  Europe  as 
cheaply  as  they  can  from  Milwaukee  ?  A.  I  have  heard  of 
lower  rates  from  the  west  to  Liverpool,  than  from  Eochester 
to  Liverpool. 

Q.  In  your  experience,  has  there  been  a  transaction  in  which 
a  quantity  of  flour  applied  for  at  your  mill,  was  not  taken,  but 
was  taken  from  Milwaukee,  on  account  of  the  cheaper  delivery 
in  New  York  ?  A.  I  don't  recollect  of  any ;  it  must  have  been 
some  other  mill. 


1162 

Q.  Now,  about  these  charges  on  a  barrel  of  flour,  in  getting 
wheat  and  delivering  the  barrel  of  flour  on  to  the  rail,  must 
not  those  charges  also  be  incurred  in  large  degree  in  Indian- 
apolis or  in  Milwaukee?  A.  It  depends  somewhat  on  the 
location  of  the  mills. 

Q.  Practically,  how  is  it ;  what  is  the  fact  in  that  regard  ? 
A.  We  have  in  the  mill  in  which  I  am  going  to  be  engaged  in 
the  west,  a  side  track  from  the  railroad  running  to  the  mill  and 
we  have  no  cartage  there. 

Q.  Is  that  generally  the  case  there  ?  A.  I  don't  of  a  mill  in 
Indianapolis 

Q.  Practically  how  is  the  fact?  A.  It  is  so  with  all  the 
merchant  mills  that  I  know  of;  I  only  know  of  three  mills,  and 
they  all  have  side  tracks. 

Q.  Does  the  difference  in  the  price  of  barrels  largely  exceed 
this  additional  cost  in  the  transshipment  of  wheat  to  the  mill 
and  of  the  flour  back  to  the  rail  ?  A.  Are  you  speaking  now, 
or  desireing  me  to  compare  Indianapolis  with  Rochester. 

Q.  I  don't  know  about  Indianapolis — Milwaukee  or  Chicago  ? 
A.  I  understand  that  in  the  northwest,  barrels  cost  them  more 
than  the  barrels  here. 

Q.  How  many  cents  ?  A.  From  six  to  ten  cents ;  in  Indian- 
apolis the  price  of  barrels  is  about  eight  cents  more  than  here, 
but  we  get  a  different  kind  of  barrel ;  I  don't  know  what  the 
cost  would  be  for  the  same  kind  of  barrel  we  use  here. 

Q.  Tou  get  a  different  kind  of  barrel — you  have  to  have  a 
different  kind  of  wood?  A.  We  use  oak  there,  instead  of  elm, 
that  we  use  here. 

Qi  Can  you  indicate  in  cents,  per  barrel,  the  difference  in 
the  cost  of  the  power  here  and  there?     A.  I  cannot. 

Q.  Tou  only  know  it  is  less  here  ?  A.  No,  I  cannot  swear 
to  that,  because  I  don't  know  how  much  it  costs  there ;  I  have 
not  had  any  experience  there  yet ;  I  will  know  better  in  a  year 
from  now. 

Q.  I  thought  you  said  you  had  made  an  estimate,  and  it  was 
cheaper  here  than  there  ?     A.  The  power  ? 

Q.  Yes?  A.  No  specific  figures ;  I  have  not  made  any  figures 
on  it. 

By  Mr.  Laning  : 

Q.  Can't  you  buy  wheat  cheaper  in  Indianapolis  than  you 
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can  buy  it  either  in  Chicago  or  Minneapolis  ?  A.  That  is  a 
hard  question  to  answer,  because  the  wheat  is  not  the  same 
kind ;  you  buy  different  wheat  in  Indianapolis  than  you  do  in 
Chicago  or  Milwaukee. 

By  Mr.  Shipman  : 

Q.  What  are  your  barrels  made  of  here  ?  A.  The  barrels 
that  we  have  been  using  are  elm  staves  and  softwood  head 
and  ash  hoops. 

Q.  Those  that  you  get  at  Indianapolis  are  made  of  oak?  A. 
Solid  oak  with  hickory  hoops. 

Q.  How  much  more  is  a  barrel  of  flour  with  an  oak  barrel 
.  and  hickory  hoops  worth  than  one  of  your  barrels  here  ?  A. 
Oh,  I  don't  know ;  of  course,  a  good  package  helps  sell  goods 
always. 

Q.  Exactly ;  it  is  worth  something  when  the  flour  is  out,  isn't 
it  ?  A.  I  don't  know  as  there  is  any  difference  in  that ;  empty 
barrels  are  considered  dead  property  anyway — worth  a  nominal 
price. 

By  Mr.  Laning  : 

Q.  At  what  point  west,  do  you  know,  is  the  great  point  for 
manufacturing  flour — Minneapolis,  isn't  it  ?  A.  I  understand 
St.  Louis  makes  more  flour  than  any  other  point. 

Q.  Minneapolis  is  also  a  large  point  ?  A.  Minneapolis  is  a 
large  milling  point,  next  probably ;  I  don't  know  but  Minne- 
apolis makes  more  than  St.  Louis  at  the  present  time. 

Q.  Wheat  is  considerably  cheaper  at  either  of  those  points 
than  at  Chicago  or  Milwaukee,  isn't  it  ?  A.  I  know  nothing  of 
the  price  of  wheat  in  Minneapolis,  positively. 

Reoesb. 


Apteenoon  Session. 
Charles  F.  Pond,  being  duly  sworn,  testifies  as  follows : 

By  Mr.  Martinbale  : 

Q.  Have  you  been  engaged  in  the  milling  business  in  the 
City  of  Eochester  ?    A.  Tes,  sir. 
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Q.  Operating  what  mill?  A.  What  is  called  the  Model 
Mills. 

Q.  On  which  race  ?  A.  On  the  upper  race ;  on  the  east  side 
of  the  river. 

Q.  From  what  time  to  what  time  were  you  thus  engaged  ? 
A.  I  have  been  there  since  January,  1869 ;  previous  to  that, 
for  two  years,  I  had  been  in  the  Shawmut  Mills  on  the  lower 
race. 

Q.  Are  you  still  in  the  business  ?     A.  No,  sir. 

Q.  How  long  since  you  went  out  of  it  ?  A.  A  week  ago 
to-day. 

Q.  What  has  been  the  effect  of  the  discrimination  in  rail- 
road freights  upon  the  milling  business  in  Rochester  ?  A.  I 
consider  that  it  has  killed  it — ruined  the  business. 

Q.  Is  it  practically  anything  but  a  question  of  time  whether 
the  business  can  be  continued  or  no,  under  the  present  system 
of  discrimination?    A.  Not  in  my  judgment. 

Q.  Now,  you  may  tell  the  reason  why — the  facts,  which  you 
know,  to  verify  that  conclusion  ?  A.  We  cannot  compete  in 
price ;  in  other  words,  we  cannot  deliver  flour  at  eastern 
points.  New  York  or  Boston  points  as  low  as  they  can  from 
the  west. 

Q.  And  that  by  reason  of  the  discrimination  in  freights  ?  A. 
Certainly  ;  and  it  is  the  same  to  ship  on  the  other  side  of  the 
water. 

Q.  Do  you  know  practically  what  was  the  difference  between 
the  freight  on  a  barrel  of  flour,  say  from  Chicago  to  New  York, 
manufactured  in  a  mill  there,  and  the  freight  on  the  wheat 
brought  here  and  converted  into  flour,  and  from  here  shipped 
to  New  York  ?  A.  Well,  of  course,  it  varies ;  it  has  varied 
materially,  and  sometimes  there  is  a  greater  difference  and 
sometimes  less  ;  it  depends  upon  what  the  rates  are. 

Q.  Give  us  the  limitation  within  which  these  variations 
were ;  from  how  much  to  how  much  ?  A.  Of  course,  I  give 
my  own  opinion,  based  upon  figures  which  I  assume  are  cor- 
rect, as  the  open  rates  of  freight  from  the  western  points, 
compared  with  oar  rates  from  here. 

Q.  What  differences  have  ruled  ?  A.  It  has  varied  from  25 
to  50  cents  a  barrel. 

Q.  There  is  the  wheat  which  is  produced  at  the  west ;  that 
has  to  be  converted  into  flour  ?     A.  Certainly  ;  the  price  of 
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our  'wheat  here  generally  rules  about  the  same  as  the  same 
quality  of  wheat  laid  down  here  from  the  West,  after  paying 
the  freight. 

Q.  And  the  wheat  is  produced  there  ;  it  has  to  be  put 
through  the  mill  and  got  into  flour,  and  the  difference,  as  you 
say,  ranges  from  25  to  50  cents,  whether  it  be  run  through  the. 
mills  up  there  and  shipped,  or  whether  it  be  brought  here  and 
run  through  the  mills  A.  ¥es,  sir  ;  I  refer  now  to  the  differ- 
ence in  freights  alone  ;  in  any  figures  that  I  have  made  on  the 
subject,  I  have  left  out  all  other  questions  of  barrfels  and  ex- 
penses of  haul,  and  all  that  sort  of  thing,  as  not  being  ger- 
main  to  the  subject. 

Q.  I  want  to  call  your  attention  to  sonae  things  named  here  ; 
it  is  said  that  against  you  is  the  expense  of  unloading  the 
wheat  and  getting  it  back  again,  when  ground,  on  to  the  cars,  to 
journey  on  the  to  seaboard ;  can  you  tell  me  about  how  much 
that  would  be — how  many  cents  per  barrel?  A.  We  pay — 
our  mill  is  a  long  distance  from  the  elevator;  we  are  on  the 
other  side  of  the  river  -  we  pay  60  cents  a  hundred  bushels  for 
drawing  wheat ;  we  pay  two  cents  a  barrel  for  drawing  the 
flour  back  to  the  flour  warehouse — that  is,  where  it  comes  by 
the  Central;  in  fact,  we  pay  the  same  to  both  roads. 

Q.  That  would  not  be,  all  told,  a  cent  a  bushel  on  the  wheat  ? 
A.  No,  sir ;  it  is  six  mills  on  a  bushel  of  wheat,  and  two  cents  on 
a  barrel  of  'flour. 

Q.  It  would  not  be  one  cent  a  bushel  on  the  wheat  ?,  A.  No, 
sir. 

Q.  What  advantage  would  you  have  in  the  way  of  the  pack- 
ages— the  barrels  ?  A.  I  am  informed  that  barrels  cost — for 
instance,  at  Indianapolis,  Indiana,  they  pay  86  cents  for  bar- 
rels ;  we  pay  for  a  similar  barrel,  round  hoop,  oak  barrel,  31 
cents ;  we  buy  flat  hoop  barrels — I  believe  they  do  not  use  flat 
hoop  barrels  there — probably  a  large  [proportion  of  our  flour 
here  is  shipped  in  flat  hoop  elm  barrels,  which  cost  25  to  26 
cents  ;  that  has  been  the  price  for  the  last  six  months,  prob- 
ably. 

Q.  The  timber  grows  around  in  this  neighborhood  from 
which  you  can  produce  that  package?     A.  Yes,  sir. 

Q.  And  thus  you  have  that  advantage  ?     A.  Yes,  sir. 

Q.  Then  as  to  the  power,  what  is  its  comparative  cheapness? 
A,  Never  having  run  a  steam  mill;  I  could  not  say,  except  from 
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the  opinion  of  those  who  have  ;  I  was  in  Chicago  at  the  mill- 
er's convention  in  May,  and  I  paid  some  attention  to  getting 
from  those  who  run  steam  mills  in  the  west,  the  average  cost, 
and  I  found  that  where  they  bought  their  coal  at  $'2  to  $2.25  a 
ton,  it  cost  them  from  eight  to  eleven  cents  a  barrel  for  their 
steam;'  that  was  the  price  they  gave  me;  Mr.  Gibson,  of  In- 
dianapolis, who  does  a  business  of  150,000  barrels,  told 
me  that  he  called  his  steam,  seven  cents  a  barrel ;  he  was  the 
lowest  of  any  one  that  I  talked  with. 

Q.  What  do  you  call  your  power  here?  A.  Our  power  here, 
of  course,  is  a  part  of  the  real  estate ;  the  water  power  in 
Rochester  is  dififeretit  from  what  it  is  in  Oswego  and  most  other 
places  I  find ;  there  the  power  is  owned  by  stock  companies  ; 
here  it  is  owned  by  the  mills. 

Q.  So  that  what  costs  at  the  cheapest  estimate,  seven  cents  per 
barrel  in  Indianapolis,  costs  nothing  here?  A.  Yes,  sir;  that 
is  the  way  it  has  always  been  figured,  for  the  reason  that  the 
water  power  is  a  part  of  the  real  estate. 

By  Mr.  Shipman  : 

Q.  It  is  a  part  of  your  capital  ?  A.  Yes,  sir  ;  we  never  have 
figured  on  that,  because  a  mill  which  you  can  buy  in  Rochester 
for  $30,000,  would  cost  $60,000  at  the  west ;  there  is  no  doubt 
about  that. 

By  Mr.  Mabtindale  : 

Q.  That  is,  the  real  estate  there  and  the  appurtenant  ma- 
chinery, is  far  more  costly  than  the  real  estate  here,  including 
the  motive  power?  A.  It  is,  judging  from  what  information  I 
have  had  on  the  subject,  from  conversation  with  western  mill- 
ers. 

Q.  So  that  the  disadvantage  of  unloading  the  wheat  and 
the  cost  to  the  carrier  of  the  unloading  and  having  it  con- 
verted into  flour  here  is  ofl'set  by  advantages  to  you  in  the  cost 
on  a  barrel  of  at  least  seven  cents,  in  the  power  of  grinding? 
A.  Yes,  sii',  I  should  say  so. 

Q.  At  all  events,  you  have  got  this  large  advantage  in  your 
favor,  which  advantage  I  have  described  ?     A.  Yes. 

Q.  And  nevertheless,  the  discrimination  in  freights,  renders 
it  impossible  to  carry  on  the  business  here  at  a  profit?  A. 
That  is  my  judgment ;  that  is  the  reason  I  left  the  business. 
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By  Mr.  Shipman  : 

Q.  How  are  the  mills  of  Minueapolis  run — by  water  power 
or  steam  ?    A.  Most  of  tliem  by  water. 

Q.  Theu  that  element  don't  exist  there?     A.  No,  sir. 

Q.  That  is  a  large  milling  center  ?     A.  Yes,  sir. 

Q.  The  largest  iu  the  United  States  except  St.  Louis  ?  A. 
I  suppose  it  is. 

■  Q.  You  know,  generally,  through  the  west — how,  is   it  in 
Chicago  ?     A.  In  Chicago  it  is  steam. 

Q.  Is  there  a  large  milling  interest  in  Chicago  ?  A.  There 
are  a  number  of  large  mills  there  ;  I  don't  remember  now  how 
many  run  of  stone  there  are. 

Q.  You  have  brought  wheat  from  Chicago  and  from  Milwau- 
kee here  for  manufacturing  into  flour  ?  A.  Yes,  sir ;  princi- 
pally from  Milwaukee. 

Q.  On  your  freight  bills  was  it  a  through  rate  charged  you 
from  there  here  in  one  lump?  A.  No,  sir;  there  is  one 
thing  which  we  never  succeeded  in  getting,  although  we  ap- 
plied for  it  a  great  many  times — a  through  rate  to  Bochester. 

Q.  On  your  freight  bill  was  the  rate  to  Eochester  or  Buf- 
falo ?     A.  Buffalo  or  Suspension  Bridge. 

Q.  The  New  York  Central  and  the  Erie,  whichever  brings 
it  to  that  point,  carries  it  east  ?     A.  Yes,  sir. 

Q.  And  brings  it  here  ?    A.  Yes,  sir. 

Q.  What  is  the  price  per  bushel  from  Buffalo  here  ?  A. 
Three  cents  now,  I  believe. 

Q.  Is  that  a  fair  price  ?  A.  Well,  sir — yes,  sir  ;  it  is  a  fair 
price. 

Q.  Haven't  the  millers  generally  conceded  that  it  was  a  fair 
price  ?  A.  Certainly ;  I  don't  understand  that  there  has  ever 
been  any  complaint  here  of  the  price  we  paid,  being  fair  of 
itself  for  the  work  done ;  the  only  question  was  we  were 
charged  so  much  more  in  proportion  than  people  west  of  us. 

Q.  In  other  words,  the  western  roads  do  it  so  cheap  as  to 
injure  you  ?  A.  I  don't  say  the  western  roads  do  it,  because 
on  the  bills  of  lading  that  I  have  seen  the  eastern  roads,  the 
roads  in  our  State,  more  particularly  the  Central ;  I  have  seen 
the  in  freight  bills,  where  their  proportion  of  the  freight  was 
credited  on  the  bill,  which  showed  that  they  were  carrying — 
in  other  words,  they  would  carry  flour  which  was  coming  from 
the  west  to  be  delivered  east,  conuing  over  the  Ceatral  Xload 
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where  the  freight  from  Buffalo  was  twenty  cents  a  barrel,  that 
their  proportion  was  between  eleven  and  twelve  cents. 

By  Mr.  Laning  : 

Q.  In  other  words,  on- the  through  rate  they  got  eleven  and 
twelve  cents  instead  of  twenty,  if  it  had  been  local  over  their 
own  road  all  the  way  ?  A.  Yes,  sir  ;  they  carried  it  the  same 
distance  in  both  cases. 

By  Mr.  Shipman  : 

Q.  Do  you  know  whether  the  combined  rate  from  Buffalo  to 
Kochester,  and  from  Eoehester  to  Utica,  for  instance,  is  just 
the  same  as  the  rate  from  Buffalo  direct  to  Utica  ?  A.  No, 
sir,  I  do  not ;  I  never  had  occasion  to  inquire  as  to  what  the 
rate  from  Buffalo  to  Utica  was. 

Q.  I  only  use  that  as  an  illustration — and  any  other  eastern 
point  ?  A.  I  have  never  heard  much  about  the  rates  from 
Buffalo  because  we  always  considered  that  Buffalo  was  in 
about  the  same  predicament  that  we  were. 

Q.  You  consider  the  trouble  to  be  west  of  Buffalo  ?  A. 
Well,  sir,  no ;  I  can't  say  that  I  do,  because  the  roads  through 
oar  State  only  get  on  the  through  rate  their  proportion  of 
the  through  freight  from  the  west. 

Q.  That  is  all  they  can  get,  isn't  it  ?     A.  Yes,  sir. 

Q.  How  can  you  change  that?  A.  If  you  and  I  were  to 
put  up  a  job  on  somebody  together,  I  should  not  say  that  you 
alone  were  responsible  for  the  job  ;  I  should  say  that  we  were 
equally  and  jointly  liable. 

Q.  Don't  you  know  that  the  roads  at  Chicago  make  the  rate 
from  Chicago  to  New  York  ?  A.  Yes,  sir ;  but  if  the  New 
York  Central  and  the  Erie  are  in  combination  with  them; 
and  say  to  them,  whatever  arrangement  you  make,  we  will 
take  our  pro  rata  share  ;  I  do  not  see  that  you  can  charge  it 
on  the  western  road  more  than  you  can  on  the  New  York 
Central ;  each  must  bear  their  share  of  the  blame,  if  there  is 
any., 

Q.  Suppose,  by  the  action  of  the  Erie  and  the  New  York 
Central,  the  rates  between  Chicago  ard  New  York  over  those 
two  roads  is  put  up  five  or  ten  cents  a  bushel,  what  effect 
would  that  have  oa  the  grain  trade  in  the  State  of  New  York  ? 
Ar  I  suppose  it  would  have  a  tendency  to  divert  the  trade 
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away  from  the  City  of  New  York  ;  that  is  a  plain  proposition  ; 
the  west  is  not  going  to  pay  any  more  freight  on  their  grain 
than  they  can  help  ;  they  would  take  the  cheapest  freight. 

Q.  The  Pennsylvania,  Baltimore  &  Ohio  and  the  Grand 
Trunk  would  carry  the  grain  ?  A.  I  suppose  that  is  so ;  of 
course. 

By  Mr.  Lanning  : 

Q.  Don't  you  know  that,  say  up  to  five  years  ago,  the  quan- 
tity of  wheat  received  in  New  York  for  ten  years,  had  steadily 
diminished,  and  the  quantity  of  grains — wheat  and  other 
grains — ^wheat  principally,  had  steadily  increased  in  the  ports 
of  Baltimore,  Philadelphia,  Boston  and  Montreal,  in  propor- 
tion to  the  diminution  in  New  York  ?  •  A.  I  can't  say  that  I 
know  it. 

Q.  Don't  you  know  it  as  a  matter  of  history,  as  a  matter  of 
general  information,  that  New  York  lost  50  per  cent,  of  the 
grain  trade,  within  the  ten  years  preceding  1875  ?  A.  I  shall 
not  deny  that  it  is  so,  but  I  will  plead  ignorance  on  this  sub- 
ject so  far  as  this  question  is  concerned. 

Q.  Have  you  observed  the  increase  of  trade  in  New  York, 
within  the  last  five  years,  since  these  railroads  in  our  own 
State  commenced  carrying  grain,  that  the  increase  of  New 
York  has  been  at  least  !25  per  cent,  while  there  has  been  a 
corresponding  diminution  in  Baltimore,  Philadelphia,  Boston 
and  Montreal  ?  A.  I  believe  that  is  so,  but  I  won't  saj  for 
certain  of  my  own  knowledge. 

Q.  Don't  you  know  that,  in  many  instances,  the  grain  ship- 
ped at  Chicago  and  Milwaukee  and  those  other  places,  and  west 
of  there,  St.  Louis,  is  shipped  direct  to  Liverpool ;  there  is  a 
through  rate  to  Liverpool  or  European  ports  ?     A.     Yes,  sir. 

Q.  And  a  certain  proportion  of  that  rate  oulyis  apportioned  to 
the  railroads  running. from  those  points  to  the  seaboard  ,  now, 
of  necessity,  if  the  New  York  Central  and  the  Erie  Eiiilway 
would  not  carry  for  the  same  proportion  which  is  allotted  and 
which  is  accepted  by  the  Pennsylvania  Central,  Baltimore  <fe 
Ohio  and  the  Grand  Trunk  and  Canada  roads,  they  would  not 
get  a  bushel  of  it,  would  they  ?  A.  I  don't  suppose  they 
would,  unless  they  carried  so  a  man  could  get  it  as  cheap  in 
New  York  as  he  could  get  it  at  the  other  ports. 

Q.  So  [that  [the  other  trunk  lines  in  fact,  and  the  shipper 
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who  conti'ols  the  destination  in  fact,  controls  the  rate  and  the 
apportionment  you  get  in  this  State,  don't  they  ?     A.  Yes,  sir. 

Q.  Then  your  only  remedy,  if  you  have  any,  would  be  to 
compel  the  railroads  in  this  State  to  carry  your  property  from 
here  to  the  seaboard  for  the  same  pro  rata  rate  that  they  get 
on  this  through  rate,  that  they  are  compelled  to  take  or  lose 
the  trade  entirely,  without  it  ?  A.  So  far  as  that  mere  questions 
of  freights  is  concerned  ;  if  there  was  no  other  matter  entering 
in — purely  as  a  matter  of  freight — if  that  was  the  obstacle  to 
our  trade,  of  course  we  can't  do  it,  unless  we  have  a  rate  of 
freight  which  is  ^ro  rata  to  theirs. 

Q.  Isn't  this  condition  of  things,  this  market  that  has  grown 
up  within  a  few  years  on  the  other  side,  and  which  controls 
the  price  of  freight  as  well  as  the  price  of  the  material  carried, 
isn't  tijat,  after  all,  the  thing  that  has  produced  this  condition 
of  things  with  you  here,  this  discrimination,  this  lower  rate, 
which  of  necessity  has  been  created  ?  A.  I  cannot  say  what 
has  produced  it,  but  I  can  say  what  it  has  produced,  so  far  as 
we  are  concerned  ;  it  has  really  driven  us  out  of  business,  and 
I  say,  without  fear  of  contradiction,  that  a  man  can  not  run  a 
mill  in  Rochester  to-day  and  compete  with  the  west,  so  long 
as  the  railroad  companies  keep  freights  on  local  property  from 
here  to  the  seaboard  at  the  old  rates  and  give  the  through 
rates,  on  accouut  of  the  competition  with  other  roads,  give  low 
rates  of  freight  to  them. 

Q.  Do  you  think  the  trunk  lines  of  this  State,  as  a  whole,  on 
their  business  are  enabled  to  do  anything  more  than  earn  their 
dividends — fair  dividends,  and  keep  their  roads  in  proper  re- 
pair, to  accommodate  the  public  ?  A.  That  is  a  general  pro- 
position. 

M  r.  M.4.RTiSD.iLE — It  is  the  opinion  of  this  witness — the  fact 
that  he  is  driven  out  of  business  appears,  and  the  reason 
why  he  is  driveu  out  of  business  appears,  and  now  you  ask  him 
if,  in  his  judgment,  they  can  impose  lower  freights  and  pay 
dividends. 

Mr.  Shipman — That  is  an  important  consideration  for  this 
Legislature  to  understand. 

The  "Witness — As  a  business  proposition,  I  believe  that  the 
railroad  companies  can  carry  my  property,  or  any  other  man's 
in  Rochester,  to  the  seaboard  for  the  same  relative  cost  that 
they  can  for  a  man  in  Minneapolis,  or  St.  Louis,  or  Indiana- 
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polls,  or  Chicago,  or  Milwaulcee,  or  any  other  place,  and  pay 
dividends  on  the  road. 

Q.  By  that,  do  you  mean  to  say  that  you  believe  that  they  can 
carry  it  for  the  pro  rata  price  they  are  obliged  to  take  in  order 
to  secure  for  the  State  of  New  York  this  western  trade  ?  A. 
Well,  that  depends  upon  the  amount  of  business ;  we  all  know 
— I  can  recollect  only  a  few  years  ago,  when  350  bushels  was 
a  car  load  on  the  New  York  Central,  they  would  not  take  any 
more,  but  to-day  they  carry  450  ;  now,  I  suppose,  as  a  matter 
of  business,  that  they  can  carry  450  bushels  in  the  same  car 
cheaper  than  they  can  carry  350  bushels ;  I  suppose  it  is  the 
same  as  in  the  milling  business ;  we  can  do  a  business  of  50,000 
barrels  a  great  deal  cheaper  per  barrel  than  we  can  a  business 
of  £lO,000  barrels  ;  if  they  increase  the  volume  of  business,  they 
can  carry  more  stuff  with  the  same  railroad,  and  therefore  a 
lower  rate  of  freight  will  pay  dividends  upon  the  increased 
business. 

Q.  But  the  railroads  do  not  create  the  business  do  they  ? 
A.  No,  sir ;  but  they  have  to  increase  and  do  increase  with  the 
volume  of  business. 

Q.  They  have  to  increase  the  facilities  as  business  increases  ? 
A.  Certainly. 

Q.  How  long  has  it  been  since  this  business  has  grown  up 
to  any  extent,  of  manufacturing  flour  at  the  west  and 
shipping  it  east  in  large  quantities  as  a  business?  A.  Oh,  they 
have  been  shipping  there  for  fifteen  or  twenty  years. 

Q.  Yes,  but  you  understand  until  within  a  very  few  years 
grain  came  forward  in  bulk  from  the  west  and  was  manufac- 
tured in  the  east  ?  A.  Yes,  sir ;  but  I  suppose  it  is  an  open 
secret  that  the  shipments  of  wheat  to  Europe  have  increased 
in  very  much  greater  proportion  than  the  shipment  of  flour ; 
on  the  contrary,  the  shipments  of  flour  have  decreased  and  the 
shipments  of  wheat  have  increased ;  one  of  the  difficulties,  as 
I  understand  it,  according  to  my  figures,  is  that  the  rates  on 
wheat  are  proportionately  lower  than  those  on  flour. 

Q.  How  much  is  the  depreciation  in  quantity  on  flour  for  the 
last  five  years,  say  ?  A.  I  do  not  mean  to  say  that  the  amount 
of  flour  is  actually  less  than  it  was. 

Q.  I  say  compared  with  wheat — jomparatively  with  the  whole 
amount  shipped  ?    A.  I  coixld  not  give  you  the  ratio. 

Q.  Twenty-five  per  cent.?  A.  I  could  not  give  you  the 
figures. 
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Q.  There  is  a  perceptible  diminution  in  proportion  to  tlie 
quantity  ?  A.  Yes,  sir,  I  think  there  is  ;  I  think  there  is  more 
wheat  shipped  to-day  in  proportion  than  there  is  flour. 

Q.  And  this  wheat  is  manufactured  into  flour  in  Europe,  I 
suppose?     A.  Yes,  sir. 

Q.  That,  very  likely,  has  something  to  do  with  the  effect  on 
your  business  here  ?  A.  No,  sir,  because  our  business  here 
has  been  in  this  country. 

Q.  That  is  your  business ;  but  some  millers  who  have  testi- 
fied here  speak  of  having  a  market  on  the  other  side  for  their 
production ;  your  business  has  been  confined  entirely  to  this 
country?     A.  Yes,  sir,  I  had  the  sense  to  confine  it  here. 

By  Mr.  Shipman  : 

Q.  What  you  call  the  jobbing  business  ?  A.  Yes,  sir;  fifteen 
or  twenty  years  ago  the  Rochester  millers  shipped  flour  to 
Europe  the  same  way,  with  the  same  results ;  the  remark  I 
made  when  they  commenced  shipping  a  year  ago  was  if  we 
could  not  compete  in  the  eastern  markets  in  this  country  with 
the  west  in  the  sale  of  flour,  we  could  not,  by  adding  3,000  miles 
to  it,  compete  there  and  my  remark  has  proved  correct. 

By  Mr.  Laning  : 

Q.  Ten  years  ago,  in  this  business,  where  did  you  purchase 
your  wheat,  as  a  rule  ?  A.  The  spring  wheat  largely  at  the 
west — all  of  it,  in  fact. 

Q.  Where  did  you  purchase  the  wheat  that  you  manufac- 
tured into  flour,  as  a  rule  ?  A.  Winter  wheat  largely  here,  and 
spring  wheat  at  the  west. 

Q.  Say  ten  years  ago,  which  kind  did  you  most  manufacture 
into  flour,  in  your  mill  ?  A.  We  manufactured  mostly  winter 
wheat. 

Q.  And  you  purchased  your  wheat  mostly  here,  didn't  you  ? 
A.  No,  sir  ;  Toledo  and  Detroit. 

Q.  You  purchased  here  also  ten  years  ago  ?  A.  Yes,  sir ; 
within  the  last  ten  years  the  quality  of  wheat  has  decreased 
very  much. 

Q.  I  am  speaking  of  ten  years  ago  ?  A.  Yes,  sir,  so  am  I ; 
we  have  not  raised  what  we  call  "  the  Soles  wheat  "  in  this 
section  lor  the  last  ten  years  to  amount  to  anything. 

Q.  When  the  farmers  raised  in  this  State  about  you  here,  the 
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same  grade  of  wheat,  or  a  grade  relatively  the  same  as  was 
raised  at  the  west,  you  purcliased  of  them  here,  didn't  you  ? 
A.  Yes,  sir. 

Q.  Their  wheat  was  manufactured  here,  all  that  went  to 
market?     A.  Yes,  sir. 

Q.  Since,  they  have  changed  the  quality  of  the  grade  and 
you  prefer  to  purchase  elsewhere  ?  A.  Yes,  sir,  so  far  as  that 
is  concerned,  there  has  been  so  many  changes ;  up  to  ten  years 
ago,  the  milling  business  of  Eochester  was  largely  done — what 
we  call  merchant  milling  ;  the  wheat  was  bought  and  the  flour 
shipped  to  New  York  on  consignment — New  York  and  Boston ; 
for  the  last  10,  11  or  12  years  the  business  has  changed  right 
over  and  there  is  hardly  any  sold  on  consignment ;  it  is  done  as 
he  suggested,  a  jobbing  trade;  so  the  whole  business  has 
changed  since  I  have  been  in  it,  once  or  twice  ovei",  went  from 
one  thing  to  another. 

Q.  So  instead  of  as  you  used  to  do,  send  your  property'  to 
New  York  and  having  it  sold  for  your  benefit,  now  you  sell  ab- 
solutely ?     A.  Yes,  sir. 

By  Mr.  Bakek  : 

Q.  What  has  occasioned  that  change  in  the  last  ten  years 
that  jou  sppak  of?  A.  The  change  was  owing  to  the  fact  that 
it  was  a  speculation  ;  you  b\iy  20,000  or  50,000  or  100,000  bush- 
els of  wheat  in  Milwaukee  or  Chicago  to-day,  on  the  New  York 
market  or  the  Liverpool  market  and  by  the  time  the  flour  got 
there  it  might  be  down  '25  or  50  cents  a  barrel,  so  you  would 
actually  lose  money  instead  of  making  it. 

By  Mr.  Laning  : 

Q.  What  does  it  cost  to  make  a  barrel  of  flour  in  your  mill 
here?  A.  That  depends  very  largely  upon  the  amount  of  flour 
you  manufacture,  but  50  cents  a  barrel  is  perhaps  an  average 
cost  for  the  last  ten  years. 

Q.  Does  that  include  the  barrel  ?    A.  No,  sir. 

Q.  What  has  been  the  average  price  of  your  barrel  for  the 
last  ten  years  ?  A.  In  figuring  the  cost  of  a  barrel  of  flour, 
it  has  been  our  custom  to  figure  at  75  cents  for  the  barrel  and 
milling. 

Q.  Has  there  been  any  material  variation  upon  the  same 
grade  of  wheat  here  in  the  market,  with  that  of  Milwaukee  or 
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Chicago,  with  the  exception  of  freight  ?  A.  Those  are  spring 
wheat  markets,  and  you  caunot  compare  Rochester  wheat  with 
those  markets. 

Q.  You  have  a  relative  comparison?  A.  Toledo  and  De- 
troit are  winter  wheat  markets  and  would  compare  with  our 
wheat  here. 

Q.  Take  a  relative  western  market  for  the  same  grade  raised 
here,  of  course  there  is  a  relative  value  between  spring  and 
winter  wheat  ?  A.  Generally  speaking,  we  can  buy  our  wheat 
here  for  a  li^'.tle  less  money  than  we  can  buy  the  western  winter 
wheat  of  the  same  grade  and  pay  the  freight  on  it  and  deliver  ic 
here,  but  as  I  say  for  the  last  ten  years  the  most  of  the  time 
the  same  grades  of  wheat  in  Toledo  for  instance,  were,  generally 
speaking,  a  little  better  quality  than  our  wheat  here  and 
therefore  you  could  afford  to  pay  a  little  more;  it  was  just  as 
cheap  at  a  few  cents  difference  in  price. 

Q.  You  millers  here,  I  suppose,  have  bought  whore  you 
could  buy  the  cheapest  and  get  the  best  quality  for  the  money  ? 
A.  Yes,  sir. 

Q.  You  didn't  stop  to  consider  whether  it  wasraised  by  a 
farmer  in  Ohio,  or  Michigan,  or  Minnesota  or  New  York?  A. 
No,  sir ;  it  was  not  an  eleemosynary  institution. 

By  Mr.  Maetindale  : 

.  Q.  You  are  not  an  elemosyuary  institution  ;  you  are  con- 
ducting a  private  business  ?     A.  Yes,  sir. 

Q.  You  do  not  regard  yourself  as  being  at  all  engaged  in  a 
public  business  ?     A.  No,  sir. 

By  Mr.  Shipman  : 

Q.  Assuming  that  100  barrels  of  flour  was  shipped  from 
Milwaukee  to  Utica,  they  pass  through  Eochester ;  now  do 
you,  or  do  you  not,  know  that  the  New  York  Central  Road 
gets  preci'fely  the  same  for  transporting  that  flour  from  Roches- 
ter to  Utici  that  they  do  your  flour  from  Rochester  to  Utica ? 
A.  I  don't  know  the  fact,  and  I  doubt  the  truth  of  it. 

Q.  You  don't  know  it?  A.  Well,, I  should  be  willing  to 
wager  something  on  it. 

By  Mr.  Maetindale  : 
Q,  Do  you  know  anj  j-pason  why  the  mwufacturer  of  flour 
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in  a  western  State  should  have  the  transportation  of  his  bar- 
rel of  flour  over,  say;  the  New  York  Central  Eailroad  to  New 
York  at  a  cheaper  rate  than  the  manufacturer  here  in  the  City 
of  Rochester?  A.  I  only  know  one  reason,  which  I  do  not 
consider  a  good  one. 

Q.  Let  us  have  it  ?  A.  That  is  the  reason  given  by  the  rail- 
road companies,  that-they  have  got  to  have  it,  in  order  to  com- 
pete with  some  other  roads  of  other  States ;  in  other  words, 
people  living  in  this  State  must  pay  the  money  to  give  the 
dividends,  in  order  that  they  can  do  the  through  freight  in 
competitidn  with  other  roads  of  other  States  ;  I  do  not  think 
it  is  a  sound  argument  myself ;  they  do ;  I  probably  should 
think  so  if  I  was  on  their  side  of  the  house. 

Q.  Can  you  see  any  manner  in  which  the  interest  of  the  City 
of  New  York,  or  its  business,  would  be  injuriously  affected  if 
the  whole  milling  power  of  the  City  of  Rochester  could  be 
employed  in  making  flour  and  transmitting  it  to  that  port — to 
that  market?    A.  No,  sir. 

Q.  On  the  contrary,  it  would  so  much  increase  the  prosper- 
ity of  New  York ;  have  you  any  means  of  knowing  whether  or 
no  the  transportation  of  freight  over  the  railroads  of  New. 
York  to  the  City  of  New  York  from  the  west  is  at  a  loss  or  at 
a  profit  ?  A.  Only  from  the  general  statements  which  I  have 
heard  on  the  subject  from  railroad  men. 

Q.  You  don't  know?  A.  I  have  heard  statements  made, 
and  I  assume  that  the  New  York  Central,  or  any  other 
road,  or  the  New  York  &  Brie,  would  not  take  this  through 
freight  unless  there  was  money  in  it ;  they  say  they  are  not 
an  eleemosynary  institation,  and  I  take  their  word  for  it ; 
therefore,  I  assume  that  they  are  not  carrying  freight  for 
nothing  or  at  a  loss. 

Q.  The  fact  is  that  the  business  of  Rochester  in  which  you 
were  engaged,  was  subjected  to  this  ruinous  assessment  on  the 
pretense  that  it  was  necessary  tc  give  them  dividends,  to  com- 
pensate for  the  diminished  rates  west  ?  A.  I  have  their  word 
for  it. 

By  Mr.  Laning  : 

Q.  Assuming  the  rate  of  flour  from  Rochester  to  New  York 
at  20  cents  a  barrel,  now  what  proportion  of  that  is  paid  for 
lighterage,  for   terminal    charges    of    that  20    cents  ?    A.  A 
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certain  amount  of  flour  shipped  went  lighterage  free,  and 
therefore  we  generally  shipped,  I  think,  it  was  three  hundred 
or  five  hundred  barrels — lots  of  three  hundred  or  five  hundred 
barrels — I  don't  know  but  it  got  down  as  low  as  three  hun- 
dred. 

Q.  The  terminal  charges  have  to  be  paid  by  somebody  ?  A. 
I  suppose  so. 

Q.  About  7  cents  a  barrel  ?  A.  We  never  paid  the  freight 
at  that  end. 

Q.  Assuming  it  to  be  7  cents  a  barrel  on  your  rate  of 
20  cents  it  would  leave  but  13  cents  for  the  carriage  ?  A.  Tes,  sir. 

Q.  Whereas,  if  it  was  carried  from  Chicago  or  Milwaukee  to 
New  York,  it  would  be  pro  rata  over  the  whole  line  ?  A.  I  don't 
know  how  they  divide  their  expenses  that  way ;  I  suppose  they 
do. 

Q.  Have  you  ever  had  any  fault  to  find  with  the  charges 
that  have  been  made  you  here,  for  carrying  freight  from  here 
to  New  York  ?  A.  No,  sir  ;  not  so  far  as  we  are  concerned  ; 
we  never  had  any  occasion  to  find  fault. 

,By  Mr.  Shipman  : 

Q.  How  about  the  Brie  ?  A.  Never  had  the  slightest  fault  with 
either  road  ;  I  always  received  the  best  of  treatment  and  am 
on  the  best  of  personal  terms  with  the  officers  of  the  road,  that 
I  have  met. 

William  S.  McMiUa",  being  duly  sworn,  testified  as  follows  : 

By  Mr.  Martinbale  : 

Q.  Are  you  a  resident  of  Rochester  ?    A.  I  am. 

Q.  Engaged  in  the  milling  business  ?     A.  Yes,  sir. 

Q.  How  long  have  you  been  thus  engaged?     A.  Nine  years. 

Q.  Carrying  on  what  mill  ?  A.  At  present  I  am  in  the 
Crescent  Mill,  but  I  have  been  in  other  mills  during  the  nine 
3'ears. 

Q.  What  is  the  capacity  of  that  mill?  A.  50,000  to  60,C00 
barrels  per  year. 

Q.  How  much  of  that  capacity  has  been  used  during  the 
last  year  or  two?     A.  About  one-third. 

Q.  Have  you  observed  to  see  the  extent  of  use  by  other 
mills  of  their  whole  power  ;  capacity?  A.  I  have  observed; 
yes,  sir. 
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Q.  What  has  been  your  observation?  A.  There  has  been  a 
gradual  decrease  and  reduction  in  their  capacity  during  the 
past  two  years. 

Q.  To  what  is  that  reduction  due — state  the  facts  within 
your  knowledge,  which  show  the  reason  of  the  reduction?  A. 
In  my  opinion,  it  is  owing  to  the  discrimination  in  freights 
against  us,  in  favor  of  the  western  miller. 

Q.  Have  you  a  practical  knowledge  of  the  extent  of  that  dis- 
crimination ;  say,  taking  the  wheat  produced  west,  put  through 
the  mills  there  and  delivered  in  New  York,  or  brought  here 
and  put  through  the  mills  here  and  sent  on  to  New  York  ; 
what  is  the  difference  against  you,  in  the  way  of  freights  on  a 
barrel  of  flour  ?     A.  In  the  way  of  freights  alone  ? 

Q.  I  will  take  that ;  if  there  be  anything  else A.  We 

can  manufacture  flour  cheaper  here  than  they  can  in  the  west. 
Q.  I  am  getting  the  difference  in  freights — we  will  look  for 
that  by  and  by  ;  what  is  the  difference  in  freights  against  you, 
in  converting  that  western  wheat  into  flour  and  shipping  it,  or 
having  it  put  into  flour  up  there  and  delivered  in  New  York  ? 
A.  About  40  cents  a  barrel  against  us. 

Q.  What  advantages  have  you  over  the  western  manufac- 
turer of  flour,  if  any,  in  manufacture  and  in  the  package — the 
barrel  in  which  you  ship  it  ?  A.  We  have  an  advantage  over 
them  in  manufacturing  and  in  the  cost  of  the  barrel ;  I  should 
think  that  would  amount  to  about  30  or  40  cents. 
Q.  In  addition  ?     A.  Yes,  sir. 

Q.  Now  sir,  with  the  present  discrimination  against 
you,  notwithstanding  all  those  advantages  of  manufacture, 
what  is  the  fact  as  to  the  profitable  continuance  of  milling 
business  in  Bochester,  under  the  present  arrangement  ?  A. 
Well,  in  my  opinion,  the  outlook  is  not  very  favorable. 

Q.  Give  us  a  more  direct  answer?  A.  If  these  discrimina- 
tions in  freight  are  to  be  continued,  against  ui8,  in  my  opinion, 
it  is  only  a  question  of  time,  when  the  milling  interest  here 
will  cease. 

Q.  Will  there  be  any  other  milling  except  to  supply  the  use 
right  around  here  ?    A.  I  think  not. 

Q.  If  you  can  have  a  nearer  equality  of  rates,  with  a  fair  addi- 
tion for  whatever  expenses  may  be  incident  to  the  stoppage  of 
the  wheat  and  converting  it  into  flour,  how  then  would  be  the 
milling  business  in  Eochester  ?     A.  In  that  case,  I  think  the 
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milling  business  would  revive,  and  we  would  be  able  to  con- 
tinue and  increase  our  business. 

Q.  And  use  how  mucli  of  the  power  that  you  have  now  de- 
voted to  that  use,  or  at  least  set  apart  for  that  use  ?  A.  I 
think  we  could  use  the  whole  of  it. 

Q.  More  too  ?     A.  Possibly. 

Q.  Have  you  had  occasion  to  examine  and  see  what  propor- 
tion of  the  water  power  in  the  City  now  is  utilized  ?  A.  No, 
sir  ;  I  have  not. 

By  Mr.  Shipman  : 

Q.  What  does  it  cost  you  to  get  one  hundred  pounds  of 
wheat  from  Milwaukee  to  Rochester  ?  A.  The  present  rate 
is  twenty  cents  per  hundred,  as  I  understand  it. 

Q.  From  Milwaukee  to  Rochester  ?     A.  By  rail. 

Q.  You  think  that  is  a  high  charge  ?  A.  We  think  it  is  a 
comparatively  high  charge ;  when  they  will  take  it  to  New  York 
for  fifteen  cents  a  hundred,  we  think  that  twenty  cents  to 
Rochester  is  too  high. 

Q.  Do  they  take  it  to  New  York  for  fifteen  cents  a  hundred  ? 
A.  I  have  so  understood — special  rates. 

Q.  What  do  you  mean  by  special  rates  ?  A.  Shippers  there 
can  make  a  special  rate  or  get  a  special  rate  from  the  rail- 
roads. 1 

Q.  The  railroads  make  their  own  rates  there,  don't  they? 
A.  Yes,  sir ;  what  they  call  their  open  rate,  may  be  something 
more  than  that. 

Q.  You  think  that  five  cents  from  Buffalo  here  is  a  high 
charge  ?     A.  Five  cents  a  hundred. 

Q.  Yes  ?     A.  No,  sir. 

Q,  It  has  always  been  considered  a  reasonable  charge  ?  A 
I  think  so. 

Q.  Then,  if  there  is  to  be  a  reduction,  it  should  be  made 
west  of  Buffalo,  s-hould  it  not  ?  A.  It  would  seem  so,  if  they 
were  to  bring  it  here. 

Q.  The  reduction  of  freight  from  Milwaukee  here  of  wheat, 
say  ten  cents  a  bushel,  would  reduce  the  price  on  wheat,  of 
course,  so  much  in  Rochester?  A.  Not  necessarily  ;  it  would 
reduce  the  cost  of  the  wheat  so  much. 

Q.  It  would  reduce  the  price  of  your  wheat  that  you  bought 
in  Milwaukee  ?    A.  The  price  to  us ;  yes,  sir. 
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Q.  Would  you  buy  wheat  about  here  if  yoii  could  get  it  ten 
cents  cheaper  brought  from  Milwaukee  here  ?  A.  Please  re- 
peat that. 

Q.  Would  you  pay  ten  cents  more  for  wheat  raised  in 
Monroe  County  than  you  could  get  Milwaukee  laid  down  here 
for  ?     A..  For  some  purposes  I  would. 

Q.  For  general  business,  I  mean  ?  A.  The  kinds  of  wheat 
are  entirely  different. 

Q.  That  is  very  true  ?  A.  For  some  purposes  we  have  to 
use  the  spring  wheat  that  is  grown  in  the  Northwestern  States ; 
for  other  purposes  we  have  to  use  the  winter  wheat, 

Q.  If  you  don't  get  winter  wheat  from  Milwaukee,  you  can 
get  it  at  Toledo ;  if  the  price  of  western  wheat  is  reduced 
ten  cents  a  bushel,  you  would  not  pay  ten  cents  extra  for  local 
wheat  here,  when  you  could  get  it  west  brought  here  for  ten 
cents,  would  you  ?  A.  No,  I  think  not ;  we  would  be  very 
apt  to  buy  it  where  we  could  get  it  the  cheapest. 

Q.  The  inevitable  effect  of  reducing  the  rate  of  transporta- 
tion, as  you  think  it  should  be  reduced  west  of  Buffalo,  'would 
be  to  bring  the  Wisconsin  farmer  and  the  Chicago  farmer  into 
competition  with  the  Monroe  farmer,  wouldn't  it,  on  the  same 
grade  of  wheat  ?  A.  It  might,  so  far  as  Rochester  is  con- 
cerned, but  it  would  not,  as  far  as  New  York  was  concerned. 

By  Mr.  Laning  : 

Q.  About  when  did  Rochester  commence  being  an  impor- 
tant milling  point  ?    A.  That  is  beyond  my  time. 

.  Q.  As  far  as  you  know  ?    A.  I  am  compararively  young  in 
the  milling  business. 

Q.  You  are  acquainted  with  the  history  of  it  here  ?  A.  I 
don't  go  back  to  the  old  settlers;  am 'not  intimate  with  the 
milling  history. 

Q.  How  long  have  you  been  engaged  in  the  milling  busi- 
ness ?     A.  Nine  years. 

Q.  Have  you  lived  in  Rochester  always  ?  A.  For  those  nine 
years. 

Q.  Where  before  that  ?     A.  Troy,  New  York. 

Q.  Were  you  ever  engaged  in  the  milling  business  before 
you  came  here  ?     A.  No,  sir. 

Q.  Don't  you  know  the  fact  that  there  was  a  time,  say  nine 
years  ago  or  further  back,  when  flour  manufactured  at  Roches- 
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ter,  had  a  very  high  reputation  all  over  the  couutry  ?  A.  I 
have  so  understood. 

Q.  The  Genesee  flour,  Genesee  wheat,  as  it  is  termed  ?  A. 
Yes,  sir. 

Q.  It  had  the  highest  reputation  of  any  flour  manufactured 
in  the  country,  had  it  not  ?     A.  I  believe  so. 

Q.  And  when  you  came  here,  you  found  a  great  many  mills 
here  ?     A.  A  large  number. 

Q.  And  they  were  old  mills,  too,  were  they  not  ?  A.  Some 
of  them. 

Q.  Many  of  them  were  very  old  mills,  were  they  not  ?  A  I 
believe  so. 

Q.  Isn't  it  barely  possible  that  this  decrease  or  change  of 
business,  loss  of  business  here,  grows  out  of  the  fact  that  at 
Eochester  you  have  abandoned  making  that  grade  of  Genesee 
flour,  such  as  was  made  when  the  farmers  raised  a  different 
kind  of  wheat  here,  and  the  manufacture  was  confined  to 
wheat  that  was  raised  about  here  ?     A.  I  think  not. 

Q.  Does  your  flour  manufactured  here  now  have  the  same 
reputation  that  you  understand  it  had  before  ?  A.  I  think  we 
make  a  better  flour. 

Q.  Made  out  of  the  wheat  raised  here  ten  years  ago,  or  the 
wheat  raised  here  now  ;  do  you  think  you  make  a  better  flour 
out  of  the  wheat  raised  here  now  than  they  used  to  make 
here  ?     A.  Yes,  sir,  I  think  we  do. 

Q.  Then,  according  to  your  notion,  this  Clawson  wheat  is 
an  improvement  on  the  old-fashioned  wheat  that  the  farmers 
used  to  raise  ?    A.  Not  at  all. 

Q.  Why  does  it  make  a  better  flour  then  ?  A.  We  only  use 
that  in  a  mixture. 

Q.  I  am  speaking  of  the  flour  made  of  the  wheat  you  raised 
here,  not  of  mixing '?  A.  We  raise  some  other  kinds  of  wheat ; 
it  is  not  all  Clawson. 

By  Mr.  Shipman  : 

Q.  A  large  part  of  it  is  ?  A.  The  larger  part  of  it  is 
Clawson,  but  we  can  get  enough  of  the  other  kind  of  wheat, 
that  is  we  caii  get  some  other  kinds  of  wheat  to  mix  with  it. 

Q.  Then  why  do  you  buy  wheat  West  ?  A.  We  cannot  get 
quite  enough  of  the  other  kind,  and  we  have  to  buy  more  or 
less  of  the  Western  wheat  to  mix  with  this  Clawson  wheat. 
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By  Mr.  Laning  : 

Q.  Is  tliere  as  much  wheat  raised  about  here  now  as  there 
used  to  bo  years  ago,  as  you  understand  it  ?  A.  I  should  judge 
not,  from  what  I  am  told. 

Q.  So  that  in  order  to  manufacture  the  same  quantity  of 
flour,  you  have  to  go  elsewhere  to  get  your  grain,  do  you  not  ? 
A.  Yes,  sir. 

By  Mr.  Shipman  : 

Q.  Do  you  know  why  the  production  of  wheat  has  fallen  oflf 
in  this  -vicinity  ?     A.  I  don't  know,  only  from  what  I  am  told. 

Q.  What  is  that?  A.  That  the  farmer  could  not  success- 
fully compete  with  the  western  farmer. 

Q.  You  cannot  raise  wheat  on  land  worth  $200  an  acre  quite 
as  cheap  as  you  can  on  land  worth  $10  ?  A.  That  :s  what  I 
am  told. 

Q.  Especially  where  you  can  raise  twice  as  much  on  the  $10 
land  as  you  can  on  the  $200?     (No  answer.) 

By  Mr.  Maktindale  : 

Q.  You  said  five  cents  was  the  price  you  paid  for  wheat 
from  Buffalo  here?  A.  Five  cents  a  hundred  on  wheat, 
freight. 

Q.  And  that  was  a  reasonable  charge,  I  understand,  you  to 
say?     A,  Yes,  sir. 

Q.  Do  you  mean  to  say  by  that,  that  it  is  reasonable  to 
charge  you  five  cents  a  hundred,  and  charge  the  western  pro- 
ducer half  that  amount — the  western  miller  half  that  amount 
on  the  flour  that  he  makes?  A.  No;  if  it  is  a  comparative 
question,  I  should  say  it  was  not  a  just  charge. 

Q.  As  to  being  a  reasonable,  charge,  have  you  made  any 
estimation  by  which  to  know  what  a  fair  profit  on  the  cash 
invested  in  the  construction  of  this  railroad  would  enable  the 
railroad  man  to  get  compensation  in  the  carriage  of  wheat  or 
flour  ?    A.  No,  sir,  I  have  not. 

Q.  When,  therefore,  you  say  that  five  cents  per  hundred  is 
a  reasonable  charge,  will  you  please  state  on  what  ground  you 
make  such  an  estimate  ?  A.  On  general  grounds,  it  seems  to 
to  me,  that  to  carry  one  hundred  pounds  of  freight  seventy 
miles  for  three  cpnts  is  not  unjust. 

Q.  Five  cents  a  hundred  would  be  just?    A.  Tes,  sir.. 
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Q.  And  that  alone  ?    A.  Yes,  sir. 

Q.  Do  you  take  at  all  into  account,  the  fact  that  in  carrying 
that  freight  for  you,  your  own  property  is  used,  your  own 
highway  ?     A.  We  do  not  consider  that  question. 

Q.  That  you  do  not  consider  ?     A.  No,  sir. 

Q.  That  is,  you  make  the  estimate  as  though  it  were  a 
private  enterprise  alone,  for  private  advantage,  and  not  a  pub- 
lic enterprise  for  public  use  ?     A.  Yes,  sii-. 

Q.  Now,  you  say  that  betber  flour  is  manufactured  now  m 
Kochester  than  the  old  high  famed  Genesee  flour?  A.  I 
think  so. 

Q.  Is  it  not  true  that  improved  machinery  has  co-operated 
with  your  experience  in  the  admixture  of  grains  to  produce 
that  result  ?    A.  Yes,  sir. 

By  Me.  Shipman  : 

Q.  Did  you  ever  buy  any  railroad  stock  ?     A.  No,  sir. 

Q.  Did  you  ever  subscribe  for  any  railroad  stock  ?  A. 
Never ;  the  only  stock  I  ever  owned  was  some  oil  stock. 

Q.  Did  you  ever  buy  any  railroad  bonds  ?  A.  No,  sir,  I  am 
not  interested  in  railroads. 

Q.  Did  it  ever  occur  to  you  that  the  building  of  a  railroad 
involved  in  the  very  idea  of  investing  capital,  some  return  to 
the  parties  who  built  it?  A.  "We  should  hope  that  they  might 
be  recompensed  for  their  trouble  and  outlay. 

Q.  You  would  hardly  go  into  the  construction  of  a  railroad 
except  you  did  expect  that  ?  A.  No,  sir,  we  should  not  want 
to. 

Q.  You  have  never  entertained  the  idea  that  a  railroad  was 
built  as  a  charitable  enterprise,  or  as  an  enterprise  for  the 
general  benefit  of  the  public  without  any  return  of  the  capital 
to  the  bondholders?  A.  We  suppose  their  interests  are  mu- 
tual to  a  great  extent. 

diaries  Salmon  being  duly  sworn,  testified  as  follows : 

By  Mr.  Martindale  : 

Q.  Where  do  you  live  ?     A.  Rochester. 

Q.  Have  you  been  engaged  during  the  past  year  in  the  ship- 
ment of  flour  to  Europe  ?    A.  Yes,  sir. 

Q.  Are  you  a  miller?  A.  No,  sir;  I  am  a  giocer — flour 
dealer. 
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Q.  To  what  part  of  Europe  have  you  made  shipments  ?  A. 
Liverpool. 

Q.  How  long  have  you  lived  here,  in  Rochester?  A.  18 
years. 

Q.  You  have  some  business  or  association,  or  relatives  in 
Europe  ?     A.  I  have  a  brother  there. 

Q.  Have  you  been  thus  led  into  the  business  which  enabled 
you  to  see  where  flour  could  be  got  for  shipment  to  Liverpool 
at  the  cheapest  rates  ?    A.  Yes,  sir. 

Q.  Did  you  make  application  to  the  millers  here  for  any 
quantity  ?     A.  Yes,  sir. 

Q.  And  compare  prices  at  which  it  could  be  got,  and  sent 
forward  with  the  prices  west  ?     A.  Yes,  sir. 

Q.  What  was  the  result  of  thai  comparison?  A.  The  result 
was  that  I  could  buy  it  cheaper  in  the  west,  and  have  it  deliv- 
ered in  Liverpool  cheaper  than  I  could  buy  it  here,  and  have 
it  delivered  in  Liverpool. 

Q.  Did  you  ascertain  anything  about  the  freights — how  the 
freights  affected  that  result  ?     A.  Yes,  sir. 

Q.  State  ?  A.  At  one  time  I  inquired,  and  the  freight 
from  here  was  92  cents,  and  from  Minneapolis  is  was  88  cents. 

Q.  Freight  to  Liverpool  ?    A.  Yes,  sir  ;  through  freight. 

Q.  To  what  extent  have  jou  made  shipments  of  flour  during 
,  the  last  year  ?  A.  Perhaps  800  barrels ;  perhaps  more  than 
that ;  I  don't  remember  exactly. 

Q.  And  where  has  that  flour  beeu  purchased  by  you  ?  A. 
When  I  first  commenced  I  purchased  it  in  Rochester. 

Q.  To  what  extent  ?  A.  I  don't  remember  exactly ;  I  made 
two  or  three  shipments  from  Rochester. 

Q.  And  then  abandoned  it  for  the  reasons  you  have  given? 
A.  Yes,  sir. 

Q.  And  went  and  got  it  elsewhere  ?     A.  Yes,  sir. 

By  Mr.  Laning  : 

Q.  How  much  flour  did  you  buy  here — how  much  have  you 
bought  and  shipped  to  Liverpool  all  told  ?  A.  I  could  not 
tell. 

Q.  As  near  as  you  can  ?    A.  Perhaps  a  thousand  barrels. 

Q.  From  here  ?    "A.  No,  sir. 

Q,  How  much  have  you  bought  here  in  Rochester  and  sent 
to  Liverpool ;  approximate  to  it  as  near  as  you  can  ?    A.  Some- 
where between  200  and  400  barrels. 
9 
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Q.  And  the  balance  where  have  you  bought  ?  A.  At  Cleve- 
land and  Minneapolis. 

Q.  What  made  you  buy  it  there  ?  A.  Because  I  could  lay 
it  down  in  Liverpool  cheaper  than  I  could  from  Rochestej. 

Q.  How  much  cheaper ;  what  did  you  pay  a  barrel  for  your 
flour  ?     A.  I  cannot  remember  exactly. 

Q.  What  did  you  pay  here  and  what  did  you  pay  there  ?  A. 
Perhaps  the  difference  in  the  cost  of  the  flour  was  75  cents, 
and  the  difference  in  freight — the  most  that  it  has  ever  been — 
has  been  30  cents  more  from  Minneapolis  to  Liverpool ;  the 
difference  in  freight  from  here  to  Liverpool  and  from  Min- 
neapolis, the  most  has  been  30  cents  a  barrel. 

Q.  Where  was  your  freight  rate  made?  A.  At  Minneapolis ; 
I  buy  the  flour  delivered  on  the  docks  in  Liverpool,  and  here  I 
got  the  price  of  flour  and  the  rate  of  freight  from  the  local 
agent  here. 

Q.  Where  was  your  rate  made  here  for  Liverpool  ?  A. 
From  Mr.  Embry,  or  from  Mr.  Harris,  or  in  some  cases 
through  the  millers. 

Q.  In  other  words,  then,  the  seller  or  vender  of  flour  in 
Minneapolis  would  put  your  flour  down  in  Liverpool  so  that  you 
could  make  a  better  profit  on  it  than  you  could  by  buying  it  in 
Rochester  ?  A.  It  has  not  been  a  matter  of  profit  for  me  ;  I 
have  been  buying  it  for  my  brother ;  it  could  be  laid  down 
there  for  less  money  than  I  could  buy  it  in  Rochester  and  lay 
it  down  in  Liverpool. 

Q.  He  could  get  it  for  less  money  ?     A.  Tes,  sir. 

Q.  They  manufacture  a  good  deal  more  flour  in  Minneapolis 
than  they  do  in  Rochester,  don't  they  ?  A.  I  should  think 
they  did ;  yes,  sir. 

Q.  About  what  is  the  capacity  of  their  manufacture  in  Min- 
neapolis daily  ?  A.  I  couldn't  tell  you ;  I  have  read  state- 
ments but  don't  remember  them. 

Q.  That  is  in  the  midst  of  the  best  wheat  growing  country 
in  the  United  States,  isn't  it?    A.  Tes  ;  I  believe  it  is. 

Q.  And  they  produce  a  better  grade  of  flour  there,  do  they 
not,  than  any  other  place  ?  A.  It  hasn't  suited  any  better 
where  I  have  sent  it  than  the  flour  that  was  made  here,  and 
some  kinds  not  so  well. 

By  Mr.  Shipman  : 

Q.  How  much  less  did  you  buy  your  flour  for  in  Minneapo- 
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lis  than  you  could  buy  it  in  Eochester  ?  A.  About  75  cents  a 
barrel. 

Q.  Ttere  was  not  that  difference  between  the  freight,  was 
there?  A.  Between  the  freights  in  bringing  it  here  and  then 
reshipping  to  New  York  ? 

Q.  No  ;  the  freight  that  you  had  to  pay  from  here  to  Liver- 
pool ?  A.  No  ;  but  I  bought  the  flour  75  cents  less,  and  then 
I  had  only  15  or  20  or  25  cents  more  freight  to  pay,  which, 
if  I  paid  25,  would  make  a  saving  of  5  )  cents  a  barrel. 

Q.  When  was  it  that  the  rate  was  given  you  from  Eochester 
to  Liverpool  at  92  cents  ?     A.  Last  September  a  year  ago. 

Q.  And  the  rate  you  ascertained  from  Minneapolis  to  Liver- 
pool was  88  cents  ?  A.  In  the  same  week— not  the  same  day, 
but  in  the  same  week. 

Q.  Don't  you  know  that  the  freight  varies  every  day  ?  A. 
Yes,  I  do  ;  that  was  in  the  same  week,  inquiry  was  made  at 
the  same  time,  only  one  I  had  to  telegraph  for  and  the  other  I 
got  right  here  in  the  city. 

Q.  If  you  could  have  laid  that  flour  down  in  Liverpool  by 
the  Baltimore  &  Ohio  route  or  the  Pennsylvania  route,  you 
would  have  had  it  shipped  that  way,  wouldn't  you  ?  A.  I 
would  have  had  it  shipped  by  the  cheapest  route  and  by  the 
best  line  of  steamers. 

Q.  Do  you  know  whether  the  ocean  rate  was  the  same  on 
Minneapolis  flour?    A.  That  I  don't  know. 

Q.  You  don't  know  anything  about  the  division  of  freight 
between  the  railroad  lines  and  the  steamship  Jines?  A.  Only 
what  I  have  seen  in  the  papers. 

Adjourned  to  Monday,  August  18th,  1879,  at  10:30  a.m. 


EocHESTEE,  N.  Y.,  Monday,  August  18th,  1879. 

The  Committee  met  pursuant  to  adjournment. 

Present :  Messrs.  Hepbubn,  Baker,  Low,  Duguid,  and 
Wadsworth. 

The  Chairman — Are  you  ready  to  proceed.  General  Martin- 
dale  ? 
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Mr.  Maetindale-^I  desire  to  communicate  to  the  Committee 
that  a  branch  of  investigation  which  it  was  intended  to  enter 
upon  liere,  under  -the  direction  of  the  Farmers'  Alliance,  by 
reason  of  some  want  of  notice  to  the  gentlemen  who  have  been 
designated  for  the  purpose  by  the  Farmers'  Alliance  Associa- 
tion, the  preparation  of  details  has  not  been  made,  but  can  be 
at  a  subsequent  day.  Messrs.  Diven  and  Armstrong,  of  Elmira, 
have  communicated  the  facts,  which  I  now  state,  to  me,  and 
at  the  same  time  they  have  sent  forward,  and  desire  that  I 
should  present  to  the  several  members  of  the  Committee  their 
views,  which  they,  as  a  committee,  have  prepared,  and  bearing 
especially  on  the  relation  of  the  railroads  to  the  public,  and  I 
have,  therefore,  to  convey  to  the  Chairman  of  the  Committee 
copies  of  this  paper. 

Mr.  Shipman—  That  is  General  Piven,  of  Elmira,  isn't  it  ? 

Mr.  Martindale — Yes,  sir. 

Mr.  Shipman— Formerly  Vice-President  of  the  Erie  road? 

Mr.  Martindale — Formerly  Vice-President  of  the  Erie  road. 

The  Chairman — This  is  a  communication  addressed  to  the 
Committee  formally  by  these  gentlemen  representing  the 
Farmers'  Alliance,  and  will  be  published  with  the  proceedings 
of  the  Committee,  as  other  similar  communications  have  been 
heretofore.  The  stenographer  will  note  it,  and  enter  it  on  his 
minutes.     Let  it  appear  as  a  part  of  the  proceedings. 

The  following  is  the  communication  above  referred  to  : 

To  Hon.  A.  B.  Hepburn,  Chairman  of  the  Assembly  Com- 
mitte,  "to  investigate  the  abuses  alleged  to  exist  in  the 
management  of  the  railroads  chartered  by  this  State,  and 
to  inquire  into  and  report  concerning  their  powers,  con- 
tracts and  obligations." 

At  a  meeting  of  the  State  Farmers'  Alliance,  held  at 
Rochester,  on  the  of  June,  1879,  the  undersigned  were 

appointed  a  committee  to  represent  the  interests  of  the 
Alliance  before  your  Committee.  From  some  error,  the 
undesigned  failed  to  receive^  notice  of  their  appoinment  in 
time  to  appear  before  your  Committee  at  your  proceedings 
heretofore  had.  As  your  investigations  have  already  estab- 
lished, fully,  the  facts  upon  which  the  Alliance  bases  its  objec- 
tions to  the  management  of  raiU'oads,  we  do  not  deem  it 
necessary  to  appear  before  the  Committee.   We  wish,  however, 
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to  assure  you  of  our  hearty  co-operation,  and  desire  to  aid  you 
in  correcting  what  we  regard  a  great  outrage  on  a  large  class 
of  citizens  of  this  State  in  the  management  of  railroads. 

It  may  be  proper  to  state  to  your  Committee  that  the 
Farmers'  Alliance  is  an  open  association,  composed  of  farmers 
alone,  making  war  upon  no  interest,  but  looking  to  a  redress 
of  grievances  under  which  farmers,  as  a  class,  are  laboring, 
and  seeking  redress  through  just  legislation.  Among  these 
grievances  the  Society  sets  forth  in  the  second  article  of  its 
platform  the  following : 

"  That  the  railroads  authorized  to  be  constructed  and  oper- 
ated by  corporations  under  the  laws  of  this  State,  were  de- 
signed to  promote  the  public  welfare  ;  and  taking  the  lands  of 
individuals  against  their  will,  on  which  to  construct  such  roads, 
oan  only  be  justified  by  such  public  benefit.  That  in  all  char- 
ters, and  all  general  laws  authorizing  the  formation  of  such 
corporations,  the  right  to  repeal,  alter  or  amend  the  chartered 
power  conferred,  has  been  expressly  reserved.  That  whenever 
the  corporations  so  managed  the  roads  as  to  operate  oppres- 
sively, partially  or  unjustly,  to  any  part  of  the  citizens  of  the 
State,  it  is  the  duty  of  the  Legislature  to  deprive  them  of  the 
power  to  commit  such  wrong.  That  making  special  rates  with 
combinations  designed  to  monopolise  certain  articles  of  neces- 
sity, and  favoring  one  locality  with  low  rates  and  oppressing 
another  by  high  rates,  by  carrying  freights  for  citizens  beyond 
the  State  at  much  lower  rates  than  charged  on  the  products  of 
the  State,  in  the  judgment  of  the  Alliance  calls  for  legislative 
interference." 

All  the  causes  of  complaint  here  enumerated  stand  clearly 
proven — in  fact  are  not  denied.  It  only  remains  tu  inquire 
whether  we  have  a  right  to  demand  legislative  interference. 

To  us  it  seems  that  the  the  railroad  corporations  of  this  State 
entirely  ignore  all  obligation  on  their  part,  to  the  people  from 
whom  they  receive  their  charters,  and  treat  any  complaint  on 
the  part  of  aggrieved  citizens  as  an  unwarrantable  interference 
with  their  rights. 

If  we  refer  to  the  early  history  of  railroads  in  this  State,  we 
will  find,  that  the  only  principle  upon  which  charters  were 
granted,  and  chartered  right  sustained  by  the  courts  was  upon 
the  grounds  of  their  public  utility. 

Among  the  first  roads  chartered  in  this  State  were  the  Mo- 
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hawk  &  Hudson,  and  the  Saratoga  &  Schenectady.  The 
constitutional  right  of  these  companies  to  condemn  lands  was 
contested  in  the  courts,  and  its  constitutionality  was  only  up- 
held upon  the  principle  of  the  roads  being  public  highways 
demanded  for  public  convenience. 

In  the  first  case  touching  the  constitutionality  of  these  char- 
ters, Beekman  vs.  Saratoga  &  Schenectady  railroad,  B.  F. 
Butler  of  counsel  for  the  company,  takes  the  ground  that  these 
corporations  are  the  same  as  turnpikes  and  canals.  He  says  : 
"  These  corporations  may  be  called  private,  but  their  uses  are 
all  public.  It  has  been  repeatedly  decided  that  turnpikes,  canals, 
bridges  and  ferries,  although  made  by  individuals  or  private 
companies,  are  entirely  for  the  public  use."  Again  :  "  the  pro- 
prietors of  bridges,  etc.,  are  under  great  obligations  to  the 
public  ;  are  compelled  to  permit  the  public  to  use  them  on  pay- 
ing toll."  Again,  in  speaking  of  the  railroads,  he  says,  "  this 
company  will  not  have  any  power  to  oppress  the  public.  It 
must  charge  one  uniform  price.  If  it  should  charge  any 
individual  an  exorbitant  price,  and  action  lie  against  the 
company,  and  it  would  amount  to  a  misuse  of  its  privilege." 

It  was  by  arguments  like  these  that  the  constitutional  rights 
of  railroad  corporations  were  defended.  And  in  this  case  the 
Chancellor,  in  his  decision,  sustained  the  views  of  the  learned 
counsel  (3d  Page  Chancery  Reports,  45).  In  the  case  of  Blood- 
good  vs.  the  Mohawk  &  Hudson  Eailroad  (18th  Wendall,  9), 
the  same  arguments  were  used.  It  was  attempted  in  this  case 
to  draw  a  distinction  between  railroads,  and  turnpikes,  and 
canals ;  but  the  distinction  was  nat  recognized  by  the  court  of 
last  resort.  Senator  Edwards,  in  delivering  the  leading  opin- 
ion in  this  case,  says :  "  What  object  had  the  Legislature  in 
view  in  authorizing  this  company  to  construct  the  road  in 
question  over  this  plaintiff's  land.  It  was  not  the  private 
emolument  the  company  was  to  receive  for  the  use  of  the 
road.  For  such  a  purpose  the  right  would  never  have  been 
conferred.  The  Legislature,  which  is  constituted  the  judge  of 
the  expediency  of  taking  private  property  for  public  use,  came 
to  the  conclusion  that  the  public  required  the  use  of  a  railroad 
between  the  Cities  of  Albany  and  Schenectady.  It  deemed  it 
inexpedient  to  construct  it  at  the  public  expense,  and  adopted 
the  pohcy  of  having  a  company  construct  it  at  its  own  ex- 
pense, and  risk  having  the  money  expended  refunded  by  way 
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of  tolls,  or  fare,  from  the  individuals  who  should  travel  upon 
it,  reserving  the  right,  however,  to  take  the  road  as  the  prop- 
erty of  the  State.  Because  the  Legislature  permitted  the 
company  to  remunerate  itself  for  the  expense  of  constructing 
the  road  from  those  who  should  travel  upon  it,  its  private 
character  is  not  established.  It  does  not  destroy  the  public 
nature  of  the  road  or  convert  it  from  a  public  to  a  private  use. 
If  such  would  be  the  effect  in  relation  to  railroads,  the  receipt 
of  tolls  for  the  use  of  .turnpike  roads  would  also  determine 
the  question  that  they  too  were  for  private  instead  of  public 
use.  The  public  have  an  interest  in  the  use  of  these  roads ; 
any  individual  has  a  right  to  be  transported  upon  them  at  all 
reasonable  times  on  paying  the  usual  fare,  as  much  as  he  has 
the  right  of  using  a  turnpike  or  a  ferry  on  paying  the  usual 
toll.  In  the  case  of  Beekman  vs.  The  Saratoga  &  Schenectady 
railroad  company,  third  Page  Report,  75,  the  Chancellor  says : 

The  privilege  of  making  a  road,  and  taking  toll  thereon,  is  a . 
franchise  as  much  as  the  establishing  of  a  ferry  or  a  public 
wharf  and  taking  tolls  for  the  same.  The  public  have  an  in- 
terest in  the  use  of  the  road,  and  the  owners  may  be  prosecuted 
for  damages  sustained  if  they  should  refuse  to  transport  an  in- 
dividual or  his  property  on  being  paid  the  usual  rate  of  fare. 
*  *  *  It  is  a  public  franchise,  and  granted  to  the 
company  for  the  purpose  of  providing  a  mode  of  public  con- 
veyance, the  company  in  accepting  it  engaged,  on  its  part,  to 
use  it  in  such  a  manner  as  will  accomplish  the  object  for 
which  the  Legislature  designed  it.  While  the  company  there- 
fore holds  the  property  of  individuals,  which  it  is  authorized 
by  the  act  to  hold  and  use,  it  cannot  convert  it  from  the 
original  design  of  the  Legislature  by  refusing  to  transport  pas- 
sengers and  theii'  property.  A  departure  from  that  design  in 
the  use,  would  work  a  forfeiture  of  the  privileges,  and  the 
Legislature,  from  the  nature  of  the  grant,  would  have  a  right 
to  interfere,  even  if  no  such  power  had  been  reserved  in  the 
act  of  incorporation  ;  but  the  powder  to  alter,  amend  or  modify 
was  reserved  in  express  terms  in  the  act.  The  Legislature, 
therefore,  has  control  over, it  and  may  direct  the  management 
and  use  of  the  road  in  such  manner  as  will  best  subserve  the 
public  interest." 

The  application  of  these  principles  to  the  railroad  corpora- 
tions of  this  State,  the  Farmers'  Alliance  insists  upon.     That 
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the. companies  should  have  a  fair  equivalent  for  the  money  in- 
vested in  the  roads  is  cheerfully  conceded,  that  their  com- 
pensation should  be  paid  by  the  parties  using  the  roads,  is  also 
conceded  upon  the  same  principle  as  owners  of  turnpikes,  toll- 
bridges  or  canals,  are  remunerated  whether  owned  by  the  State 
or  corporations ;  but  we  insist  that  these  charges  should  be 
evenly  adjusted.  Suppose  a  company  owning  a  toll-bridge, 
were  to  fix  one  rate  of  tolls  for  the  inhabitants  of  one  town,  and 
another  rate  for  those  of  another  town  ;  or  should  say  to  a  poor 
man,  "  You  cannot  afford  to  travel  much  ;  you  use  our  bridge 
but  little,  we  will  charge  you  more  than  the  man  who  can  af- 
ford to  travel  more."  The  rule  would  be  absurd  and  would  not 
be  tolerated. 

Oar  State  fixes  its  tolls  by  lockage,  so  much  a  ton,  and  so 
much  a  boat,  for  each  lockage.  Suppose  the  Canal  Board 
should  say  the  lockage  on  Syracuse  boats  should  be  one  price, 
and  on  the  Rochester  boats  another ;  or  that  the  lockage 
should  be  less  on  the  products  of  Ohio  than  on  those  of  our 
own  State  ;  how  long  would  it  be  submitted  to  ?  And  yet  we 
are  allowing  railroads,  declared  by  our  own  laws  to  be  public, 
under  the  same  obligations  to  serve  the  public,  and  as  im- 
partially and  justly  ;  to  discriminate  grossly  between  our  own 
citizens,  and  in  favor  of  the  citizens  of  other  States,  to  the  op- 
pression, if  not  to  the  ruin  of  the  agricultural  and  manufactur- 
ing interests  of  our  own  State. 

If  the  object  of  your  Committee  is,  after  investigating  the 
alleged  abuses,  to  correct  them,  you  may  reckon  upon  the  ear- 
nest co-operation  of  the  Farmers'  Alliance.  Our  organization 
claims  that  it  is  wagiag  no  war  on  the  railroad  interests  of  the 
State  or  nation.  Indeed,  we  are  surprised  that  the  corpora- 
tions do  not  promote  the  same  reforms  that  we  are  seeking. 
We  ask  the  Legislature  to  compel  companies  to  do  precisely 
what  they  have  in  vain  been  trying  to  accomplish,  by  bargain- 
ing with  each  other.  Almost  ever  since  there  have  been  rival 
lines,  they  have  been  making  combinations,  agreeing  not  to 
cut  rates,  to  keep  uniform  rates  from  competing  points,  and  to 
avoid  special  contracts.  Thus  far  all  their  efforts  in  this  direc- 
tion h"  ve  been  unsuccessful  owing  to  want  of  good  faith.  Now, 
so  far  as  securing  equality  to  shippers  and  travelers  in  strpport- 
ing  these  corporations,  we  appeal  to  legislative  interference. 

We  demand  that  there  should  be  no  discrimination  in  regard 
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to  individuals  or  locations,  but  that  the  rates  shall  be  as  nearly 
as  possible  in  proportion  to  the  service  rendered  as  regards 
citizens  of  this  State ; '  and  as  to  the  travel  and  traflBc  of  other 
States,  we  demand  that  the  rates  charged  over  the  roads  of 
this  State,  added  to  the  expense  incurred  in  bringing  them  to 
or  conveying  them  from  our  roads,  shall  always  be  somethinf^ 
more  than  is  charged  our  own  citizens  over  our  own  roads.  In 
demanding  this  much  we  are  sure  we  are  right;  and  it  is  with  no 
spirit  of  hostility  or  threat  that  we  avow  our  determination  to 
contend  for  it  until  it  is  conceded  to  us,  or  until  we  enforce  it 
by  legislation.  We  disclaim  all  partisan  designs  in  our  organ- 
ization, but  believe  it  our  duty  to  vote  only  for  such  law- 
nia.kers  as  concede  the  justice  of  our  demands. 

We  ask  pardon  for  the  length  of  this  communication.  We 
desire  to  possess  your  Committee  fully  with  the  views  and 
aims  of  the  Farmers'  Alliance  so  far  as  relates  to  railroads. 
We  believe  the  mechanical  and  all  the  industrial  interests  of 
the  State  are  identical  with  the  agricultural,  and  that  the 
present  policy  of  the  railroads  will  unite  us  in  a  common  effort 
to  secure  just  treatment. 

A.   S.   DiVEN, 

W.  A.  Aemsteong. 
Joseph  Farley,  Jr.,  being  duly  sworn,  testified  as  follows  : 

By  Mr.  Martindale  : 

Q.  Are  you  a  resident  of  the  City  of  Kochester  ?  A.  Yes, 
sir. 

Q.  And  connected  with  a  firm  in  prosecuting  the  milling 
business  ?    A.  Yes,  sir. 

Q.  At  what  mill  ?    A.  The  so-called  WJiitney  Mill. 

Q.  Has  your  department  of  business  led  you  to  compare  the 
freights  on  wheat  and  flour  from  the  City  of  Kochester  with 
freights  from  other  points?     A.  Yes,  sir. 

Q.  Can  you  tell  the  Committee  what  difference,  if  any,  there 
was  in  the  transportation  of  flour  from  Milwaukee  to  New 
York  and  from  Eochester  to  New  York  in  March  last,  assum- 
ing that  the  wheat  is  got  in  Milwaukee  and  manufactured 
there,  or  brought  here  and  manufactured  at  the  mills  here  ? 
A.  From  thirty-five  to  forty  cents. 

Q.  How  do  you  make  it  out ;  you  handed  me  a  paper ;  look 
10 
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at  your  own  paper  so  tbat  you  can  speak  explicitly  on  the  sub- 
ject ?  A.  In  March  it  cost  46  cents,  that  is  23  cents  a  hundred, 
to  bring  200  pounds  of  flour  from  Milwaukee  to  Kochester  ;  it 
cost  30  cents  for  carrying  the  same  weight  to  New  York  from 
Eochester ;  adding  those  two  together  makes  76  cents ;  at  that 
time  the  open  rate — the  public  rates — was  36  cents  a  bar- 
rel. 

Q.  From  where  ?  A.  From  Milwaukee  to  New  York,  mak- 
ing a  discrimination  of  40  cents  by  open  rates  ;  but  the  facts 
were  that  there  were  cut  rates  at  that  time,  so  that  instead  of 
this  flour  being  carried  for  36  cents  a  barrel  most  of  it  was  car- 
ried for  20  cents  a  barrel,  as  currently  reported. 

Q.  That  is  to  say,  from  Milwaukee  to  New  York  ?  A.  Yes, 
sir ;  that  is  current  report,  and  undoubtedly  so. 

Q.  In  this  comparison  you  have  spoken  of  open,  published 
rates  ?    A.  Open,  published  rates  ;  yes,  sir. 

Q.  And  not  cut  rates  ?     A.  Not  the  cut  rates. 

Q.  At  that  time  on  the  Erie  branch,  have  you  knowledge  of 
the  comparative  freightage  from  Eochester  to  intermediate 
stations  as  compared  with  the  freightage  through  to  the  City 
of  New  York  ?  A.  ^es,  sir ;  they  were  fully  equal  for  car- 
rying flour  half  way,  and  in  some  cases  exceeded  the  rate 
the  whole  way  to  New  York. 

Q.  Give  places  ;  give  instances  ?  A.  I  think  to  Port  Jervis 
the  rate  was  40  cents  at  that  time,  and  to  New  York  30  cents. 

Q.  That  is  ten  cents  cheaper  to  get  it  to  New  York  than  it 
was  to  stop  at  Port  Jervis  ?  A.  Yes,  sir  ;  the  same  rate  sent 
to  Binghamton  as  it  was  that  New  York. 

Q.  Are  there  any  other  facts  which  you  have  ascertained 
and  can  specify  particularly,  contrasting  these  rates  of  freight  ? 
A.  On  intermediate .  points,  or  on  the  freight  matter  in 
general  ? 

Q.  Well,  either ;  I  don't  care ;  any  facts  which  you  know 
which  bear  on  it  I  wish  to  elicit  by  this  general  question  ? 
A.  I  know  at  one  time  in  the  month  of  May  or  June  (I  have 
a  memorandum  here),  there  was  flour  shipped  from  East 
St.  Louis  to  Troy  for  15  cents  a  barrel  and  our  rate  was  the 
same  from  here  to  Troy,  15  cents  a  barrel ;  1  know  that  in 
March  it  cost  2  cents  a  hundred  pounds  more  to  carry  wheat 
from  Milwaukee  to  Buffalo  than  it  did  to  New  York. 

Q,  At  the  time  tbat  this  15  cents  per  barrel  was  charged  on 
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flour  from  St.  Louis  to  Troy  and  from  Eochester  to  Troy,  what 
was  the  rate  for  wheat,  suppose  it  had  been  taken  at  St.  Louis 
and  brought  to  Rochester  to  be  converted  into  flour  ?  A.  I 
think  it  was  21  cents  a  hundred  pounds,  but  I  am  not  positive. 

Q.  Take  200  pounds,  a  barrel  of  flour,  it  would  be  42  cents 
against  the  miller  here  ?     A.  Yes,  sir  ;  just  about. 

Q.  Is  there  any  other  fact  that  you  can  state  ?  A.  Tes,  sir ; 
I  know  this  fact,  that  one  of  the  roads  has  carried  flour  from 
Buffalo  to  Albany  and  Troy  for  8  cents  a  barrel,  when  we  were 
charged  15  cents  a  barrel,  and  Buffalo  millers  20  cents  a  bar- 
rel. 

By  Mr.  Shipman  : 

Q.  What  road  V  A.  (Referring  to  a  paper.)  New  York  Cen- 
tral. 

Q.  What  is  the  date  ?     A.  May  Ist. 

Q.  What  year?    A.  1879. 

By  Mr.  Laning  : 

Q.  What  was  the  date  of  this  item  that  you  last  mentioned  ? 
A.  May  1st. 

Q.  What  evidence  have  you  of  it  ?  A.  I  have  a  receipt  for 
it. 

Q.  Who  was  this  shipment  made  to,  and  by  whom  ?  A.  Is 
it  necessary  to  give  that  ? 

Q.  Yes,  sir.  A.  Well,  I  will  give  it  to  you  then  ;  it  Was 
shipped  from  East  St.  Louis  to  F.  A.  Barker  ;  the  name  of  the 
shipper  I  cannot  give  you  because  I  have  not  got  it ;  I  can  find 
out  probably. 

Q.  Over  what  roads  ?    A.  Over  the  New  York  Central. 

Q.  Over  what  roads  from  East  St.  Louis  ?  A.  I  cannot  tell 
you. 

Q.  It  was  a  through  shipment  from  East  St.  Louis  to  Troy  ? 
A.  Yes  ;  but  the  rate  received  by  the  New  York  Central  road 
was  8  cents,  and  the  back  charges  were  36. 

Q.  That  was  their  proportion  of  the  shipment  ?  A.  Yes, 
sir. 

By -Mr.  Shipman  : 

Q.  How  long  have  you  resided  in  Rochester  ?  A.  Forty 
years. 
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Q.  You  know  something  about  the  growth  of  the  town  then? 
A.  Yes,  sir  ;  some. 

Q.  What  new  manufactures  have  arisen  in  Eochester  in  the 
last  ten  years  ?     A.  Well,  the  shoe  interest. 

Q.  A  very  large  interest,  isn't  it  ?     A.  Yes,  sir. 

Q.  Do  you  know  the  fact  that  the  shoe  interest  can  ship 
west  so  as  to  successfully  compete  with  the  New  York  interest, 
at  a  groat  deal  lower  rates  ?     A.  No  ;  I  don't  know  that. 

Q.  Lower  pro  raia  rates  over  the  western  roads?  A.  I  didn't 
know  that. 

Q.  What  other  interests  besides  the  shoe  interest ;  iron 
bridge  building?     A.  Yes,  sir  ;  some  ;  and  clothing. 

Q.  Iron  foundries  ?  A.  I  don't  think  there  are  many  iron 
foundries  started  here  lately. 

Q.  Within  ten  years  ?    A.  No,  sir. 

Q.  What  other  manufactures  can  you  recall  to  your  mind 
that  have  been  started?     A.  I  don't  know  of  any. 

Q.  Drain  tiles  ?    A.  Yes,  sir. 

Q.  A  very  heavy  concern,  isn't  it  ?  A.  Yes,  sir ;  a  good 
sized  one  ;  I  don't  know  what  a  large  one  is  ;  we  call  it  large 
here. 

Q.  What  is  the  capacity  of  your  flour  mill  ?  A.  Fifty  thou- 
sand barrels  a  year. 

Q.  How  many  men  do  you  employ  ?     A.  We  employ  13. 

Q.  How  many  men  would  be  employed  if  your  mill  was 
turned  into  an  iron  manufactory,  probably,  or  cotton  manu- 
factory ?  A.  I  didn't  know  that  water  was  ever  used  to  mould 
iron  ;  you  mean  for  a  foundry? 

Q.  Suppose  it  was  turned  into  a  general  manufactory  ?  A. 
I  don't  know. 

Q.  From  a  hundred  to  two  hundred  persons  ?  A.  No  ;  I 
guess  not;  ours  is  a. small  mill. 

By  Mr.  Laning  : 

Q.  Isn't  there  power  enough  to  employ  that  number  of  men  ? 
A.  Yes,  sir. 

By  Mr.  Shipman  : 

Q.  Abundance  of  power  ?     A.  Yes,  sir. 

Q.  How  long  is  it  since  the  milling  business  began  to  decline 
in  Bochester  ?     A.  I  should  judge  about  five  years ;  that  is  all 
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I  know  about  it ;  that  is  as  long  as  I  have  been  in  th&  business  ; 
it  has  been  steadily  running  down  since  I  have  been  in  the 
business. 

Q.  You  made  money  last  year,  didn't  you  ?  A.  Well,  we  did 
and  we  didn't. 

Q.  You  would  have  made  money  if  you  had  collected  your 
bad  debts,  wouldn't  you?  A.  Yes;  but  we  didn't  lose  much  ; 
we  didn't  lose  one  per  cent. 

Q.  You  did  not  do  quite  so  much  as  you  might  ?     A.  No. 

Q.  You  have  stated  that  the  freight  from  here  to  New  York 
at  one  time  was  the  same  on  a  barrel  of  flour,  as  from  here  to 
Port  Jervis  ?  A.  No,  sir  ;  I  said  it  was  ten  cents  more  from 
here  to  Port  Jervis  than  it  was  to  New  York. 

Q.  How  did  that  affect  you  injuriously  ?  A.  It  affected  us 
because  Port  Jervis  men  could  buy  in  western  points  at  the 
same  rate  of  freight,  and  could  buy  their  flour  cheaper  out 
there. 

Q.  Do  you  know  what  the  rate  from  Milwaukee  to  Port 
Jervis  was  at  that  time  ?    A.  I  would  not  say  what  it  was. 

Q.  Then  you  are  not  able  to  say,  are  you,  except  what  these 
men  told  you?  A.  I  know  that  the  trade  in  Port  Jervis  at 
that  time  claimed  that  they  could  get — ^I  remember  Akron  and 
Cleveland  \\  ere  mentioned  as  points  that  they  could  get  it  at 
the  same  rate  ;  but  I  have  no  positive  proof,  like  other  proof  I 
have  here,  of  that  fact. 

Q.  If  you  raised  your  own  wheat  here,  and  bought  it  on  the 
ground  here,  this  difficulty  would  not  exist,  would  it,  that  you 
have  spoken  of?  A.  I  don't  know  how  that  would  be ;  the 
price  of  our  wheat  is  regulated  by  the  grain  centres,  like  New 
York  and  Liverpool. 

Q.  The  railroads  cannot  help  that,  can  they  ?    A.  No. 

Q.  The  freights  west  of  Buffalo  are  all  made  by  the  western 
roads,  are  they  not  ?  A.  I  don't  know  how  that  is  ;  I  suppose 
so. 

Q.  Your  complaint  is  of  the  freights  west  of  Buffalo,  isn't  it ; 
you  don't  complain  of  five  cents  a  barrel  from  Buffalo  here,  do 
you  ?     A.  I  do,  if  somebody  else  gets  it  carried  for  two. 

Q.  Don't  all  the  grain  that  comes  from  Buffalo  here  come  for 
five  cents  ?    A.  Yes,  sir. 

Q.  There  is  no  discrimination,  is  there?  A.  Except  once 
in  a  while  ;  I  don't  know  of  any.     ■ 
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Q.  An  isolated  case  ;  I  mean  as  a  rule  ?  A.  As  a  rule  there 
is  not. 

Q.  It  has  been  for  years  ?     A.  Yes,  sir. 

Q.  Don't  you  think  that  is  a  fair  price  and  a  low  price  2  A. 
I  think  it  is  if  everything  was  open  and  above  board  ;  I  don't 
think  it  is  if  somebody  else  gets  a  side  cut. 

Q.  Does  anybody  else  in  Rochester  have  any  different  rate  ? 
A.  No;  I  am  not  complaining  about  the  way  Rochester  is 
used  in  that  respect. 

Q.  When  you  buy  wheat  in  Milwaukee  and  bring  it  here, 
and  then  mill  it  and  send  it  to  New  York,  you  have  fill  your 
bran ;  I  don't  know  what  percentage  that  is  ?    A.  Yes,  sir. 

Q.  What  is  the  bran  worth,  that  part  that  does  not  go  into 
fine  flour,  on  a  barrel  of  flour ;  five  bushels  of  wheat  it  takes 
to  make  a  barrel  of  flour  ?  A.  That  is  worth  different  prices  ; 
at  present  prices  it  would  be  worth  about  35  or  3G  cents. 

By  the  Chaibman  : 

Q.  Do  I  undestand  you,  that  your  complaint  of  the  dis- 
crmination  i&  confined  wholly  to  rates  west  of  Rochester,  or 
does  it  include  rates  from  Rochester  to  the  sea  board,  and 
eastern  points?  A.  It  includes  shipping  to  eastern  points 
also  ;  it  covers  both  east  and  west. 

By  Mr.  Shipman  : 

Q.  Your  complaint,  as  I  understand  you,  is  not  so  much 
that  the  freight  charged  from  Rochester  to  New  York  is  an 
unreasonable  rate  in  itself,  but  because  freight  goes  from  Mil- 
waukee to  New  York  at  a  through  rate,  leaving  the  pro- 
portional rate  less  ?  A.  Yes,  sir ;  I  complain  that  the  rates 
are  too  high  here,  if  we  have  to  pay  15  cents,  and  somebody 
else  pays  eight  or  nothing. 

By  Mr.  Laning  : 

Q.  Your  complaint  is,  that  the  through  rate  is  so  low  that 
you  are  unable  to  compete  with  the  western  miller  ?  A.  Yes, 
sir. 

Q.  At  the  prices  from  here  east?  A.  Yes,  sir;  and  that  the 
New  York  roads  are  guilty  to  a  certain  extent  in  countenanc- 
ing that,  thing. 

Q.  Do  you  think  15  cents'a  barrel  is  too  high  a  rate  from 
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here  to  New  York,  when  they  have  to  pay  seven  cents  lighter- 
age ?     A.  I  think  it  is,  if  somebody  else  gets  it  for  eight. 

Q.  Do  you  know  anybody  here  who  gets  it  for  eight  ?  A. 
Well,  assuming  that  these  bills  are  what  they  purport  to  be, 
I  do. 

Q.  Anybody  in  this  State  ?  A.  No ;  yes,  I  know  people  at 
the  other  end,  in  Albany,  for  instance,  that  have  bought  flour 
in  that  way. 

Q.  Bought  it  whei-e ?  A.  Bought  it  in  St.  Louis;  therNew 
York  Central  road  have  received  eight  cents  where  they  would 
ask  us  fifteen. 

Q.  That  was  a  through  rate  ?  A.  Yes,  but  it  was  not  a 
through  rate  as  'far  as  the  eight  cents  from  Buffalo  to  Troy, 
which  the  New  York  Central  road  received. 

Q.  It  was  a  through  rate  from  St.  Louis  to  Troy  ?  A.  Yes, 
sir. 

Q.  You  mentioned  a  time — was  it  this  last  spring — when 
there  was  a  rate  of  fifteen  cents  from  Milwaukee  to  New  York  ? 
A.  No,  sir;  irom  St.  Louis  to  New  York,  I  said;  I  won't  be 
sure  whether  it  was  to  New  York  or  to  Albany,  one  or  the 
other. 

Q.  Have  you  any  data  from  which  yon  can  find  out  how  that 
is?     A.  Yes,  sir. 

Q.  Here  ?    A.  Yes,  sir  ;  I  think  so. 

Q.  Please  state  to  me  ?  A.  (Referring  to  papers.)  What  do 
you  want  ? 

Q.  You  spoke  of  a  through  rate  of  fifteen  cents  ?  A.  Yes, 
sir ;  to  Troy. 

Q.  From  where  ?     A.  From  East  St.  Louis. 

Q.  What  is  the  date?    A.  June  1st,  1879. 

Q.  How  long  did  that  rate  la^t  ?  A.  I  could  not  say ;  it 
might  have  lasted  only  one  day.     > 

Q.  Do  you  know  what  the  rate  was  from  East  St.  Louis  to 
Philadelphia  the  same  day  ?     A.  No,  sir. 

Q.  Do  you  know  what  it  was  to  Baltimore  ?     A.  No. 

Q.  Do  you  know  what  it  was  to  Montreal  ?    A.  No. 

Q.  Do  you  know  what  it  was  to  Boston  ?    A.  No. 

Q.  Don't  you  know  that  that  rate  was  the  same  over  all  the 
lines  at  that  time  ?    A.  It  might  have  been. 

Q.  And  if  the  property  had  not  been  carried  through  New 
York,  it  would  have  gone  some  other  route,  wouldn't  it,  if  it 
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had  been  a  half  a  cent  lower  ?  A.  I  don't  know  how  that  is  ; 
it  probably  w'ould. 

Q.  So  that  it  was  the  competition  of  lines  outside  of  New 
York  with  seaboard  towns  outside  of  New  York,  which  made 
it  necessary  to  carry  the  property,  if  they  cairied  it  at  all,  at 
that  rate,  wasn't  it  ?    A.  Well,  I  suppose  it  was. 

Q.  Do  you  know  how  many  bushels  of  wheat  they  raise  in 
the  State  of  New  York  ?    A.  No,  sir. 

Q.  Have  you  any  idea  ?    A.  No,  sir. 

Q.  Over  ten  million  ?  A.  I  should  think  it  was  ;  I  have  not 
any  data  of  that  kind,  I  have  not  posted  myself  on  that  at  all ; 
I  would  not  express  an  opinion. 

Q.  Have  you  any  idea  that  the  State  of  New  York  raises  as 
much  wheat  as  they  consume  ?  A.  I  should  think  they  did  ; 
yes,  sir. 

Q.  You  think  they  do  ?    A.  I  think  they  do. 

Q.  You  don't  know  that  it  is  the  fact  that  they  do  not  into 
fifty  per  cent.,  do  you?     A.  No,  sir. 

By  Mr.  Mabtindale  : 

Q.  Ik)  you  know  the  fact  that  the  diminution  in  the  produc- 
tion of  wheat  amounts  to  a  good  many  millions  of  bushels  in 
the  State  of  New  York  as  compared  with  1860  and  1870?  A.  I 
know  there  must  be  a  decrease,  but  how  much  it  is  I  have  no 
idea. 

Q.  But  you  have  not  examined  so  that  you  can  give  us  intel- 
ligent data~on  that  subject  ?    A.  No,  sir. 

Q.  You  have  been  asked  whether  or  not  other  industries 
have  grown  up  here  in  Rochester  ;  they  have  grown  here,  some 
of  them,  havn't  they  ?    A.  Yes,  sir. 

Q.  Despite  the  discrimination  in  freights  ?     A.  Yes,  sir. 

Q.  And  other  impediments  ?     A.  Yes,  sir. 

Q.  Have  any  of  these  industries  displaced  the  power  which 
could  be  utilized  in  the  milling  business  ?  A.  Not  in  an  in- 
stance that  I  can  now  recall. 

Q.  That  is,  these  other  industries  are  working  in  here  and 
trying  to  live  ?  A.  It  don't  require  water  to  sew  cloth,  nor 
to  make  boots  and  shoes. 

Q.  But  even  in  regard  to  the  use  of  water,  other  industries 
are  being  built  up  Respite  the  discrimination  in  freights  ?  A. 
Yes,  sir. 


.1199 

Q.  Are  you  aware  that  heavy  freightage  is  charged  on  all  the 
articles  which  are  sent  forward  from  Eochester,  either  east  or 
west  on  the  railroads  ?     A.  I  am,  from  current  report. 

Q.  Do  you  know  that  there  are  discriminations  among  the 
dealers  themselves  by  which  one  man  gets  a  preference  over 
another  man?     A.  Yer,  sir. 

Q.  And  that  capricious,  too  ;  now  a.  few  questions  have  been 
put  to  you  about  what  is  a  reasonable  charge  for  freightage 
from  Buffalo  to  Rochester,  and  from  Rochester  west ;  do  you 
in  your  answer  take  into  account  the  question  of  the  ability  of 
the  carrier  to  take  tlie  freight,  as  shown  in  taking  it  for  persons 
who  are  producers  or  manufacturers  outside  of  the  state? 
A.  No,  sir  ;  I  don't  know  anything  about  that. 

Q.  Assuming  that  they  do  take  it  for  producers  or  manufac- 
turers outside  of  the  state,  for  a  cent  a  hundred  pounds,  from 
Buffalo  to  Eochester,  is  it  reasonable  that  they  should  charge 
you  five  ?    A.  No,  sir. 

By  Mr.  Shipman  : 

Q.  You  spoke  of  some  discriminations  between  individuals, 
here  ;  do  you  know  anything  about  that  ?  A.  I  have  not  facts 
like  my  own  that  I  have  just  given,  to  base  it  on ;  I  have  lieard 
reports  at  different  times,  wliich  I  believe. 

Q.  Do  you  know  of  any  discrimination  against  you  individ- 
ually, in  favor  of  other  flour  producers  in  Rochester  1  A.  Yes, 
sir. 

Q.  Who  ?      A.  Well,  I  have  had  favors  myself. 

Q,  Ah  !  indeed  !  I  said  against  you  ;  I  said  any  discrimina- 
tions against  you  in  favor  of  anybody  else  ?  A.  Well,  I  pre- 
sume other  men  have  been  treated  as  well  as  I  have. 

Q.  In  other  words,  you  have  at  times  had  special  rates, 
haven't  you  ?    A.  I  have  had  the  benefit  of  special  rates. 

Q.  And  so  have  others,  haven't  they  ?  A.  I  suppose  they 
have ;  nothing  to  make  us  rich,  though. 

Q.  Now,is  not  the  whole  story  this,  that  you  want,  the  rail- 
roads to  bring  down  their  freights  from  here  to  Hew  York,  so 
as  to  correspond  to  a  pro  rata  share  oi  the  through  rate  from 
Chicago  ?    A.  Yes,  sir. 

Q.  Do  you  know  what  would  be  the  effect  of  such  a  business 
as  that?    A.  No,  sir ;  I  presume  it  would  ruin  them. . 

Q.  It  would  ruin  the  railroads  ?    A.  Yes,  sir. 
11 
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Q.  If  they  put  up  the  western  freight  so  as  to  correspond 
with  the  freight  from  here  to  New  York,  it  would  send  all  the 
wheat  from  Milwaukee  and  Chicago,  wouldn't,it,  over  the  Grand 
Trunk  and  over  the  Pennsylvania  and  over  the  Baltimore  & 
Ohio  to  Baltimore,  Boston  and  Philadelphia ;  that  would  be 
the  inevitable  effect,  wouldn't  it?  A.  It  would  have  a  ten- 
dency to  drive  trade  away  ;  yes,  sir. 

By  the  Chaikman  : 

Q.  "What  would  be  the  effect  in  case  they  so  adjusted  them 
that  they  should  bear  a  relative  proportion  to  each  other. 

Mr.  Shipman — He  answered  that ;  I  put  that  question  to 
him. 

By  the  Chaikman  : 

Q.  What  was  your  answer  to  the  question  of  Judge  Ship- 
man  as  to  reducing  the  rate  from  points  in  New  York  to  cor- 
respond with  the  through  weutern  rates  ?  A.  I  couldn't  see 
how  the  roads  could  make  any  money ;  but  the  idea  of  the 
whole  thing  is  this,  and  here  is  just  what  is  the  trouble,  our 
roads  in  this  State  are  making  money  out  of  the  citizens  of 
the  State,  that  the  citizens  have  to  pay  for  ;  they  don't  get  any 
return  for  it ;  they  are  having  their  business  ruined. 

Q.  If  they  can  afford  to  carry  freight  from  Buffalo  to  New 
York  for  8  cents  a  hundred  on  a  through  rate,  can't  they  afford 
to  carry  from  Rochester  to  New  York  at  the  same  rate  ?  A. 
Yes,  sir. 

Q.  Then  that  reduction  would  not  ruin  the  railroad  ? 
A.  My  idea  is  that  they  are  carrying  it  cheaper  than  they  can 
afford  to,  a  good  deal  of  it,  and  making  it  up  on  the 
excessive  charges  they  charge  us;  I  don't  know  anything 
about  railroading ;  I  am  not  a  railroad  man. 

By  Mr.  Maktindale  : 

Q.  Somebody  has  told  you,  that  in  order  to  carry  your 
freight  through  at  such  less  rate  from  Chicago,  they  must  run 
at  a  loss?  A.  Yes,  sir;  that  is  what  I  am  told  by  railroad 
men. 

Q.  Now  you  assume,  and  it  has  been  sworn  to  by  the  most 
intelligent  of  these  railroad  men  in  New  York,  I  mean  Mr. 
Worcester,  that  they  run  at  a  profit  in  taking  it  at  ten  cents  a 
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hundred  from  Chicago  to  New  York ;  assume  that  as  a  fact, 
then  what  is  the  answer  ?  A.  They  don't  lose  any  money  if 
that  is  so. 

Q.  Then  not  only  do  they  make  money  on  those  reduced 
rates,  but  they  are  charging  you  here  in  order  to  get  dividends 
on  their  enormous  capital  ?     That  is  it  exactl3^ 

Q.  The  mill  which  you  run  is  what  mill  ?  A.  The  Whitney 
mill. 

Q.  Is  that  the  mill  in  which  George  J .  Whitney  had  an  in- 
terest ?    A.  Yes,  sir  ;  built  in  1827. 

Q.  You  had  been  running  it  previous  to  his  death,  and  while 
he  was  a  director  of  the  company  ?     A.  Yes,  sir. 

By  Mr.  Shipman  : 

Q.  Do  you  know  what  the  rate  on  a  barrel  of  flour  from 
Chicago  to  New  York  is  now  ?     A.  No,  sir. 

Q.  What  has  it  been  within  the  last  two  months?  A.  I 
don't  know  as  I  could  tell  you. 

Q.  Well,  it  is  fifty  cents  to-day  ?  A.  I  think  that  is  so  ;  that 
is  what  I  think  it  is. 

Q.  What  is  the  rate  from  Eochester  to  New  York  ?  A.  To- 
day to  New  York  it  is  twenty-five  cents. 

Q.  You  are  mistakon,  are  you  not  ?     A.  Is  it  thirty  ? 

Q.  Twenty  ?  A.  Hasn't  it  been  raised  twice  ;  it  was  fifteen  ; 
hasn't  it  been  raised  twice  in  the  last  sixty  days  ? 

Mr.  Goodman — It  was  fifteen  up  to  thirty  days  ago,  then  it 
was  made  twenty,  and  now  it  is  twenty-five  from  this  morn- 
ing ;  it  was  only  twenty  up  to  this  morning. 

The  Witness — We  have  not  shipped  any  from  Chicago,  and 
I  have  forgotten  how  it  is. 

Q.  Do  you  think  that  at  fifty  cents  a  barrel  from  Chicago 
to  New  York  and  twenty  cents  a  barrel  from  Rochester  to 
New  York  there  is  any  discrimination  against  the  Eochester 
millers  ?  A.  No  ;  if  we  could  depend  upon  those  rates — if  we 
knew  that  those  were  the  real  rates  ;  but  we  don't  get  at  those 
facts ;  it  is  the  cut  rates  that  troubles'  us  mostly  ;  it  is  not  the 
open  rates  ;  open  rates  are  often  bad  enough,  but  it  is  the  cut 
rates  that  cut  our  throats. 

By  the  Chaibman  : 
Q.  In  relation  to  this  subject  of  manufactures  here,  is  there, 
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or  not  sufficient  water  power  in  Rochester  to  do  all  the  mill- 
ing that  ever  has  been  done,  and  in  addition  to  that  do  all  the 
manufacturing  that  has  sprung  up  since  the  milling  began  to 
wane  ?  A.  Yes,  sir ;  I  suppose  there  is  enough  power  here  to 
keep  a  million  people  busy. 

By  Mr.  Laning  : 

Q.  Hasn't  there  been  times  in  the  year  here  for  sixty  days 
in  the  summer  season,  when  you  could  not  run  your  mill  at 
all  ?     A.  No. 

Q.  For  want  of  water  ?     A.  No,  sir. 

Q.  Have  you  had  at  all  times  water  sufficient  to  operate 
your  mill  ?  A.  No,  sir ;  but  we  can  always,  a  part  of  the 
twenty-four  hours,  get  what  water  we  want ;  I  have  got  30 
feet  of  head  that  I  am  not  using  atmy  mill. 

Q.  When  do  you  market  your  flour  generally  ?     A.  Now  '? 

Q.  Yes.  A.  Our  trade  is,  nine-tenths  of  it,  here  in  Roches- 
ter ;  it  used  to  be  the  other  way,  nine-tenths  out  of  B.oches- 
ter. 

Q.  Why  do  you  market  in  Rochester?  A.  Because  I  can- 
not sell  anywhere  else. 

By  Mr.  Shipman  : 

Q.  It  would  be  an  injury,  to  you,  then,  wouldn't  it,,  to 
have  the  freight  lowered  from  Milwaukee  to  Rochester  so  as 
to  knock  your  trade  endwise?  A.  Yes,  sir  ;  by  the  way  there 
is  a  great  deal  of  flour  being  brought  here  from  Milwaukee. 

By  Mr.  Laning  : 

Q.  That  rather  keeps  the  price  down  here,  don't  it  ?  A. 
Yes,  sir. 

Q.  That  benefits  the  consumer  instead  of  the  producer,  I 
suppose  ?    A.  Yes. 

Q.  More  men  eat  flour  than  make  flour  here  in  Rochester, 
don't  they?    A.  Yes,  sir. 

By  Mr.  Mabtindale  : 

Q.  You  are  quite  content  to  forego  the  western  market  if 
they  will  allow  you  equal  chances  to  get  to  the  eastern  market 
and  Liverpool  ?    A.  Yes,  sir. 
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tViUiam  W.  Mack,  being  duly  sworn,  testified  as  follows  : 

By  Mr.  Maktindale  : 

Q.  How  long  have  you  lived  in  Bocliester  ?     A.  Since  1865. 

Q.  In  what  business  have  you  been  engaged  here  ?  A.  In 
the  spring  of  1866  I  engaged  in  the  edge  tool  manufacture. 

Q.  And  continued  in  it  how  long?  A.  Continued  in  it  until 
February,  1877,  and  re-entered  the  business  two  years  after- 
ward ;  last  February. 

Q.  I  want  to  call  your  attention  to  a  single  fact  only  ;  have 
you  any  practical  experience  that  you  can  tell  the  Committee 
as  to  freightage  on  the  manufactures  in  your  line  to  the  west, 
and  discriminations  between  you  here  and  eastern  shippers  ? 
A.  I  have  not  sioee  re-entering  last  February,  but  previous  to 
that,  when  I  was  in  business  before,  it  used  to  make  us  some 
trouble — the  difi'erence  in  freight. 

Q.  Give  us  some  instance?  A.  In  shipping  to  Cincinnati, 
for  instance,  at  one  time  the  parties  suggested  to  us  that  we 
might  ship  to  New  York,  possibly,  and  have  them  re-shipped 
back  to  Cincinnati  for  less  than  we  could  get  it  done  here ;  I 
ascertained  just  what  we  could  do,  and  by  shipping  to  New 
York  and  having  it  re-shipped  to  Cincinnati,  we  could  save 
about  fourteen  ceijts  a  hundred  for  our  customers ;  we  don't 
pay  it  ourselves. 

Q.  What  was  the  freightage  from  here  to  New  York  ?  A.  I 
think  it  was  sixty  cents  at  that  time ;  I  think  that  is  what  we 
paid. 

Q.  So  the  difference  would  be  then  74  cents  between  ship- 
ping from  New  York  to  Cincinnati  and  from  here  to  Cincinnati 
on  these  same  articles ;  is  there  any  other  instance  ?  A. ,  In 
shipping  to  St.  Louis  we  went  through  the  same  process,  and 
I  think  saved  eighteen  cents  to  the  customer. 

Q.  Over  what  road  was  that ;  the  Erie,  in  the  time  of  Gould 
and  Fisk,  or  was  it  over  the  Central?  A.  lam  not  positive 
which  road  it  went  over ;  we  shipped  to  New  York. 

Q.  Shipped  to  New  York  and  re-shipped  back  again?  A. 
Yes,  sir. 

Q.  And  the  last  time,  what  was  it?  A.  We  saved  18  cents, 
I  think,  to  St.  Louis,  and  14  to  Cincinnati. 

By  Mr.  Shipman  : 
Q.  You-  say  you  don't  remember  over  which  road  this  was? 
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A.  T  am  not  positive ;  it  was  sent  to  the  care  of  some  parties 
in  New  York,  and  they  re-shipped. 

Q.  How  long  ago  was  this  ?  A.  I  should  think  perhaps  five 
years  ago  ;  it  might  not  have  been  that ;  I  have  been  out  of 
business  two  years,  and  it  was  previous  to  my  going  out  of  the 
business. 

Q.  Then  you  don't  know  anything  about  the  matter  for  two 
years  since  ?  A.  No,  not  since  then — since  I  went  in  the  last 
time. 

Q.  That  discrimination  did  not  affect  you  at  all,  did  it ;  it 
affected  your  customers  in  St.  Louis  and  Cincinnati  ?  A.  We 
don't  pay  freights  at  all,  as  I  say,  but  sometimes  it  affects  us  a 
little  this  way,  they  insist  on  our  making  the  freights  as  low  as 
they  can  get  them  from  New  York. 

Q.  Do  you  kuow  over  what  roads  that  freight  went  from 
New  York  that  you  speak  of  ?     A..  I  said  that  I  did  not. 

Q.  It  may  have  gone  over  the  Pennsylvania  road  for  all  you 
know  ?     A.  Yea,  sir  ;  it  might,  for  all  I  know. 

Mr.  Martindale — I  shall  ask,  su  far  as  the  parties  whom  I 
represent  are  concerned,  that  the  Committee  will  allow  us 
another  meeting  to  appear  here,  at  which  time  I  suppose  the 
Farmers'  Alliance  will  be  prepared  with  the  evidence  of  spe- 
cific facts  bearing  on  the  subject,  when  it  can  be  introduced, 
as  I  cannot  now  do  it  intelligently  and  properly. 

The  Chairman — Our  having  to  assemble  in  Saratoga  on  the 
20th,  at  ten  o'clock  in  the  morning,  will  make  a  suggestion  of 
that  kind  quite  agreeable  to  the  Committee  at  present,  and  we 
will  give  you  a  hearing  before  the  full  Committee  or  a  sub- 
Committee  at  some  future  time,  which  will  be  mutually  con- 
venient. Now  we  will  listen  to  anything  that  Judge  Shipman 
and  Mr.  Laning  may  desire  to  offer  on  the  other  side. 

Mr.  Laning — We  would  prefer  to  hear  the  case  on  the  part 
of  our  friends  entirely  through  before  we  offer  our  evidence, 
and  we  are  not  prepared  to  go  into  any  particular  examination 
of  cases,  and  if  your  honors  leave  to-day  we  hardly  could  make 
any  progress.  If  a  sub-Committee  is  to  take  this  matteK  up 
we  would  like  to  be  heard  after  they  close  their  evidence. 

The  Chairman. — I  understand  then,  that  there  is  nothing 
further  for  the  Committee  to  transact  here  this  session.  That 
being  the  case  we  stand  adjourned. 

Adjourned  to  meet  at  Saratoga,  August  20th,  1879,  at  10  a.  m. 


1205 

Saeatoga  Speings,  N.  Y.,  August  20th,  1879. 

The  Special  Assembly  Committe  on  Eailroads  met  at  the 
Town  Hall,  Saratoga  Springs,  and  was  called  to  order  by  the 
Chairman. 

Present — All  the  members  of  the  Committee  except  Mr. 
Grady. 

appeaeances. 

Simon  Sterne,  Esq.,  for  the  Chamber  of  Commerce  of  New 
York  and  New  York  Board  of  Trade  and  Transportation,  and 
Thomas  P.  Fowlee,  Esq.,  Assistant  .Counsel. 

Chaunoey  M.  Depew,  Esq.,  for  New  York  Central  &  Hudson 
Eiver  Kailroad  Company. 

W.  r>.  Shipman,  Esq.,  for  New  York,  Lake  Brie  &  Western 
Kailroad  Company. 

'Mr.  Steene — I  desire  now  to  offer  in  evidence,  and  have 
marked  here  as  part  of  the  exhibits  in  this  proceeding,  Circu- 
lar No.  46,  and  Circular  No.  63,  of  the  joint  action  of  the  joint 
executive  committee  of  the  various  railways,  both  in  this  State 
and  in  other  States,  I  think  comprising  in  all  twenty-eight 
railways,  had  but  recently,  August  IStli,  iu  which  they  unite 
in  giving  up  special  contracts  and  special  rates.  I  ask  to  have 
those  marked  as  bxhibits. 

(Marked  Exhibits  1  and  2,  August  20fch,  1879.) 
Mr.  Sterne — We  have  in  evidence  a  comparative  statement 
of  the  construction  and  capital  stock  and  floating  and  funded 
debt  accounts  of  the  Erie  Eailway,  from  its  organization  in 
1861  down  to  1878.  I  desire  now  to  offer  a  comparative  state- 
ment, compiled  from  the  State  Engineer's  Reports,  of  the  Hud- 
son Eiver  Eailroad  Company,  of  both  those  accounts,  from 
1854  to  1869  ;  of  the  New  York  Central  Eailroad  Company  like 
accounts  for  the  same  period;  and  then  from  1869  to  1878  (or 
rather  from  1870  to  1878  inclusive),  the  same  comparative 
statements  of  the  New  York  Central  Eailroad  Company. 
(Marked  for  identification,  Exhibit  No.  3,  August  '20th,  1879.) 
Mr.  Steene — I  also  desire  to  offer  the  articles  of  incorj)ora- 
tion  of  the  New  York,  Lake  Erie  &  Western  Eailroad  Com- 
pany. The  Qertificate  of  incorporation  of  the  New  York,  Lake 
Erie  &  Western  Company,  which  has  succeeded  the  Lake  Erie 
Company ;  that  shows  upon  what  basis  the  reorganization  has 
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been  had,  and  in  what  particular  that  railway  reorganization 
differs  from  any  other  railway  organization  that  we  have  in  the 
State. 

(Received  and  marked  Exhibit  No.  4,  August  20th,  1879). 

Mr.  Steene — In  that  connection  I  also  desire  to  offer  the 
new  Consolidated  Mortgage  of  the  New  York,  Lake  Erie  & 
Western  Railroad  Company,  which  takes  the  place  of  the  old 
Consolidated  Second  Mortgage. 

Mr.  Shipman — I  presume  that  is  a  correct  copy;  I  don't  know 
who  printed  it ;  subject  to  comparison  and  correction,  we  have 
no  objection  to  it. 

(Received  and  marked  Exhibit  No.  5,  August  '20th,  1879). 

Mr.  Depew — The  exhibits  that  Mr.  Sterne  called  for  and 
said  that  we  had  not  furnished,  I  have  produced  here  as  far  as 
possible  ;  here  is  the  lease  of  the  Dunkirk,  Alleghany  &  Pitts- 
burgh Railroad  Company,  the  Junction  Railroad  Company,  of 
Buffalo,  the  Syracuse  Junction  Railroad  Company,  and  the 
Union' Stock  Yards  and  Market  Company. 

Mr.  Sterne — And  the  Spuyten  Duyvil  Road. 

Mr.  Depew — The  Spuyten  Duyvil  Road  I  have  also  here  ;  it 
was  in  Mr.  Vanderbiit's  subpoena,  and  I  presumed  you  would 
call  for  it  when  you  examined  him ;  also  a  statement  which 
was  called  for,  of  the  cost  of  the  land  upon  which  the'  lease  was 
based  ;  an  estimated  statement. 

The  Chairman — We  will  mark  them  for  identification,  and 
put  them  in  later. 

The  lease  from  the  New  York  Central  &  Hudson  River  Rail- 
road Company  to  the  Union  Stock  Yard  Company,  marked  for 
identification.  Exhibit  No.  6,  August  20th,  1879. 

Modification  of  lease  of  the  New  York  Central  and  Hudson 
River  Railroad  Company  to  Union  Stock  Yard  Company, 
marked  for  identification.  Exhibit  No.  6,  August  20th,  1879. 

The  lease  of  the  Dunkirk,  Alleghany  Valley  &   Pittsburgh 
Railroad  Company  to  the  New  York  Central  &  Hudson  River 
Railroad  Company,  marked  for  identification,  Exhibit  No.  7, 
August  20th,  1879. 

The  lease  of  the  Junction  Buffalo  Railroad  Company  to  the 
New  York  Central  &  Hudson  River  Railroad  Company,  marked 
for  identification.  Exhibit  No.  8,  August  '20th,  1879. 

The  lease  of  the  Syracuse  Junction  Railroad  pompany  to 
the  New  York  Central  &  Hudson  River  Railroad  Company, 
marked  for  identification,  Exhibit  No.  9,  August  20th,  1879. 
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William  H.  VanderbiU,  being  duly  sworn,  testified  as  follows : 

Mr.  John  E.  Bueeil  appeared  as  counsel  for  the  wituess. 

By  Mr.  Steene  : 

Q.  Mr.  Vanderbilt,  you  are  President  of  the  New  York  Cen- 
tral &  Hudson  River  Railroad  Company,  are  you  not?  A.  I 
am,  sir. 

Q.  How  long  have  you  been  connected  with  the  railway  sys- 
tem of  this  State  ?    A.  Fifteen  years. 

Q.  Had  you  any  railroad  experience  before  that  period,  as 
manager  or  as  to  traffic  arrangements  ?  A.  I  was  Receiver  of  a 
small  road  before  that,  two  or  three  years. 

Q.  The  Staten  Island  road  ?     A.  Yes,  sir. 

Q.  How  long  a  period  of  time  was  that  anterior  to  your  ac- 
tive management ?    A.  Two  years. 

Q.  How  long  a  period  of  time  anterior  to  your  active  con- 
nection with  the  system  of  railways  with  which  you  are  now 
connected  ?  A.  Immediately  after ;  within  three  or  four 
months. 

Q.  Your  first  connection  was  with  the  Harlem  Railway,  was 
it  not  ?    A.  Yes,  sir. 

Q.  That  is  a  road  that  runs  parallel  with  the  Hudson  River 
from  New  York  City  to  Chatham  Four  Corners  ?  A.  Partially, 
yes,  sir. 

Q.  Do  you  recognize  this  "  Exhibit  13,  June  21st,  1879,"  as 
a  copy  of  the  lease  pf  the  Harlem  Railroad  Company  to  the 
Hudson  River  &  New  York  Central  (handing  witness  a 
paper)  ?  A.  I  cannot  say  that  I  have  ever  seen  it  in  print ;  I 
have  no  doubt  that  it  is. 

Q.  Look  at  Schedule  A,  please,  and  state  whether  you  le- 
cognize  that  as  a  list  of  the  bonded  indebtedness  of  that  road  ? 
A.  I  cannot  say  that  I  recognize  this  at  all ;  my  signature  is 
signed  to  it ;  I  presume  it  is  correct. 

Q.  And  the  capital  stock  of  the  road  was  what,  at  that  time  ? 
A.  About  nine  millions. 

Q.  The  whole  of  the  capital  stock  was  not  issued  at  the 
time  of  the  making  of  the  lease  ?     A.  I  think  it  was. 

Q.  The  lease  contains  a  provision  setting  forth  otherwise  ? 
A.  There  may  not  liave  been  but  eight  millions  issued. 

Q.  If  yon  will  kindly  look  at  the  third  section  of  that  lease 
your  memory  in  that  respect  may  be  refreshed  ?     A.  That  i» 
12 
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so ;    yes,  sir ;    the  papital  was  ten  millions ;   nine  millions 
issued. 

Q.  1  he  other  million  was  then  subsequently  issued,  was  it 
not  ?  A.  I  think  not,  all  of  it ;  well,  I  think  it  is  issued  on 
the  books ;  I  think  it  is. 

Q.  Wasn't  it  under  the  terms  of  the  lease  to  be  issued  to  the 
New  York  Central  &  Hudson  Eiver  Eailroad  Company  for  its 
benefit  ?  A.  Yes  ;  for  the  benefit  of  the  New  York  Central  & 
Hudson  Eiver ;  money  was  to  be  expended  on  the  Harlem. 

Q.  It  was  authorized  to  be  expended  upon  wh^t  is  called  the 
Fourth  Avenue  Improvement  ?  A.  Well,  on  anything  pertain- 
ing to  the  Harlem  road. 

Q.  Was  it  expended  upon  improving  the  property  of  the 
Harlem  Eailroad  ?     A.  Most  of  it. 

Q.  And  was  it  expended  upon  what  is  known  as  the  Fourth 
Avenue  Improvement  ?     A.  AH  of  it  ?  I  can't  say. 

Q.  Can  you  state  what  part  of  it  was  so  expended  ?  A.  I 
cannot.  ■ 

Q.  Can  you  state  how  much  that  million  of  stock  realized  ? 
A.  Sold  for  ? 

Q.  Yes.     A.  I  think  it  was  about  one  hundred  and  forty. 

Q.  Therefore  about  $1,400,000;?    A.  I  think  so. 

Q.  You  pay  eight  per  ceut.  dividend  upon  that  stock,  do  you 
not?    A.  Yes,  sir. 

Q.  Precisely  in  the  same  manner  as  you  do  upon  the  nine 
other  millions  of  the  capital  stock  of  the  road  ?    A.  Yes,  sir. 

Q.  Have  you  any  recollection  of  what  is  known  as  the 
Schuyler  'frauds  ?    A.  No,  sir. 

Q.  From  the  books  of  the  Harlem  Eailroad  Company,  do 
you  know  how  much  the  capital  stock  of  the  Harlem  Eailroad 
was  added  to  by  the  fraudulent  over  issue  of  stock  under  the 
Schuyler  frauds  ?     A.  No,  I  don't  know  anything  about  it. 

Q.  Do  you  know  how  much  of  the  nine  millions  of  stock 
thus  issued,  is  represented  by  the  issue  of  the  Schuyler 
shares?    A.  I  don't  know  anything  about  it,  sir. 

Q,  The  property  of  thfe  Harlem  Eailroad  thus  leased  was 
represented,  was  it  not,  fully  by  the  schedules  which  are  here- 
unto annexed  ?     A.  I  suppose  it  was. 

Q.  And  the  bonded  debt  and  stock  capital  represented  fully, 
did  it  not,  the  cost  of  the  property  of  the  New  York  &  Harlem 
Eailroad  Company?    A.  I  don't  know  anything  about  it. 
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Q.  How  long  were  you  connected  with  the  Harlem  Eailroad 
Company  ?     A.  I  have  been  connected  with  it  since  1864. 

Q.  How  long  were  you  connected  with  it  before  it  was  leased 
to  the  New  York  Central  &  Hudson  Eiver  Eailroad  Company  ? 
A.  From  that  time  until  it  was  leased. 
-  Q.  1873?    A.  Yes,  sir. 

Q.  During  those  nine  years  have  you  made  no  investigation 
to  ascertain  what  relation  the  capital  stock  bore  to  the  value 
of  the  property,  or  the  bonded  indebtedness  bore  to  the  value 
of  the  property  of  the  New  York  &  Harlem  Eoad  ?  A.  I  can 
not  say  that  I  have. 

Q.  So  you  cannot  tell  whether  the  bonded  indebtedness  or 
stock  capital  was  in  excess  of  the  value  of  that  property,  or  less 
than  the  value  of  that  property  ?  A.  I  don't  know  anything 
about  it. 

Q.  Were  you  not  the  largest  stockholder,  or  your  family — 
when  I  speak  of  you,  I  speak  of  your  father  as  well — the 
largest  stockholder  of  the  New  York  &  Harlem  Railroad  Com- 
pany,'at  the  time  of  the  consummation  of  that  lease  ?  A.  He 
was. 

Q.  Didn't  he  own  a  controlling  interest  of  that  stock  ?  A. 
No,  never  did  ;  not  since  I  had  anything  to  do  with  it. 

Q.  Didn't  he  in  connection  with  your  own  holdings  and  the 
holdings  of  your  family  ?    A.  No,  sir. 

Q.  Didn't  he,  in  point  of  fact,  control  the  interests  of  that 
stock  ?    A.  No,  sir  ;  not  by  any  holdings — nor  his  family. 

Q.  You  were  at  that  time  the  Vice-President  of  the  Harlem 
Eailroad?    A.  Yes,  sir. 

Q.  What  were  your  duties  in  connection  with  the  Harlem 
Eailroad?  A.  I  looked  after  its  general  affairs;  at  that  time 
I  did  not  have  much  railroad  experience,  and  I  had  to  learn  ; 
we  had  other  good  men  connected  with  it,  and  I  was  looking 
principally^  after  expenses. 

Q.  What  were  your  duties  during  the  same  period  of  time 
in  connection  with  the  New  York  Central  &  Hudson  Eiver 
Eailroad  Company  ?     A.  Covering  up  to  1873  ? 

Q.  Covering  up  to  1873  ?  A.  My  duties  as  Vice-President 
were  the  same  as  with  the  Harlem. 

Q.  Had  you  any  more  intimate  knowledge  of  the  affairs  of 
the  New  York  Central  &  Hudson  Eiver  Eailroad  then  than 
you  had  of  the  Harlem  ?    A.  At  that  time  ? 

Q,  At  that  time  ?    A.  Prior  to  my  going  in  ? 
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Q.  Prior  to  the  leasing?  A.  Prior  to  my  connection  with 
it ;  ao,  sir. 

Q.  From  1869  to  1873?  A.  More  than  I  did  with  the 
Harlem? 

Q.  Yes  ?  A.  I  knew  more  about  that  company,  yes ;  I 
knew  more  about  the  Hudson  River. 

Q.  You  were  also  a  Director  in  both  those  companies  ?  A. 
After  the  consolidation. 

Q.  Weren't  you  before?     A.  No,  sir. 

Q.  I  am  speaking  of  the  Harlem  Railroad  and  New  York 
Central  &  Hudson  River  Railroad ;  were  you  not  a  director 
of  the  Harlem  Railroad  while  you  were  Vice-President  ?  A. 
I  was. 

Q.  Were  not  you  director  of  the  New  York  Central  &  Hud- 
son River  while  you  were  Vice-President  ?  A.  After  the  con- 
solidation, yes,  sir  ;  I  was  a  director. 

Q.  Then  from  186'.)  to  1873  yon  wore  Director  of  both 
roads  ?     A.  Yes,  sir. 

Q.  How  did  you  determine  upon  the  expediency  of  a  lease 
of  the  Harlem  Railroad  to  the  New  York  Central  &  Hudson 
River  ?  A.  I  did  not  have  anything  more  to  do  with  it  than 
you  have. 

Q.  I  see  your  signature  to  the  lease  ?     A.  That  is  all  right. 

Q.  Who  determined  upon  the  leasing  of  one  road  to  the 
other  ?  A.  The  Board  of  Directors ;  other  folks  knew  more 
about  it  than  I  did. 

Q.  You  were  one  of  the  Board  of  Directors  ?  A.  I  was ;  but 
I  hadn't  had  much  experience,  and  these  other  people  were  all 
experienced  men  in  railroad  matters. 

■Q.  And  you  left  it  practically  to  them?    A.  Yes,  sir. 

Q.  To  determine,  whether  or  not,  it  was  expedient  either  for 
the  Harlem  Railroad  or  for  the  New  York  Central  &  Hudson 
River?     A.  Yes,  sir. 

Q.  Do  you  know  whether  it  was  a  profitable  or  judicious 
lease  to  make  on  behalf  of  the  Harlem  Railroad  ?  A.  I  so 
thought ;  yes,  sir. 

Q.  Wiitit  is  your  thinking  now  after  the  lapse  of  six  years 
as  to  the  working  of  the  lease  ?  A.  I  think  it  is  a  desirable 
lease. 

Q.  On  the  part  of  which  company  ?    A.  Both. 

Q.  Profitable  to  both  ?    A.  I  think  so. 

Q.  What  is  the  ground   of  your  opinion?      A.  It    is    a 
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guaranty  to  the  Harlem  people  of  an  income  for  all  time ;  it  is 
a  very  great  advantage  to  the  New  York  Central  in  the  facili- 
ties that  it  gives  it  in  entering  the  City  of  New  York. 

Q.  What  advantages  does  the  New  York  Central  Eailroad 
Company  derive  as  to  the  traffic  from  the  lease  made  to  it  by 
the  Harlem  Eailroad,  from  1873  to  1876  ?  A.  They  are  in- 
calculable ;  I  cannot  tell. 

Q.  Is  that  the  only  answer  you  can  make  to  my  question  ? 
A.  It  is  a  matter  of  opinion ;  yes,  sir. 

Q.  Do  you  use  the  Harlem  Eailroad  largely  for  traffic  pur- 
poses ?    A.  For  all  the  business  that  offers ;  yes,  sir, 

Q.  Do  you  use  it  for  any  of  your  through  business  ?  A. 
Where  to  ? 

Q.  To  Albany  and  westward  ?  A.  Some  to  Albany ;  none 
westward  except  it  originates  on  tbe  line  of  the  road. 

Q.  We  have  a  statement  here  from  some  of  the  persons  in 
your  employ,  or  rather  in  the  employ  of  the  New  York  Centtal 
&  Hudson  Eiver  Eailroad  Company  that  north  of  the  points 
whence  the  milk  traffic  comes  the  traffic  on  the  Harlem  Eail- 
road does  not  pay  for  maintaining  the  stations  ;  is  that  cor- 
rect? A.  They  probably  knew  that  or  they  would  not  have 
sworn  to  it ;  I  don't  know. 

Q.  You  don't  know  anything  about  it?  A.  No,  not  when 
you  get  to  that  point;  I  should  very  much  question  it. 

Q.  If  the  traffic  on  the  Harlem  Eailroad  don't  pay  for  main- 
taining stations 

Mr.  Depew — There  is  no  such  testimony  in. 

Q.  North  of  the  milk  points — there  is  that  testimony  here  ; 
the  Chairman  will  correct  me  if  I  am  wrong — what  advantage 
does  the  Hudson  River  Eailroad  derive  ?  A.  In  the  first  place 
there  are  no  stations  on  the  Harlem  Eailroad  north  of  the 
milk  points. 

Q.  Do  you  know  whether  the  Harlem  Eailroad  pays 
operating  expenses?     A   Why,  certainly  it  does. 

Q.  Does  it  do  that  through  the  milk  traffic  only,  or  does  it 
do  it  through  its  general  traffic,  aside  from  its  milk  traffic  ? 
A.  It  does  it  from  the  general  business. 

Q.  Do  you  know  whether  you  earn  on  the  Harlem  Eailroad 
anything  proportionate  to  the  amount  that  you  pay  annually 
for  leasing  it?    A.  Certainly  we  do. 

Q.  What  proportion,  do  you  think,  of  the  amount  that  you 
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pay  anuually  for  the  lease  do  you  earn  on  the  Harlem  Eail- 
road  ?    A.  What  do  we  pay  for  it  ? 

Q.  Yes,  sir.     A.  We  pay  what  we  agreed  to  uudqr  the  lease. 

Q.  You  misunderstand  me ;  what  proportion  of  the  amount 
which  you  annually  pay  under  the  terms  of  your  lease  to  the 
Harlem  Railway,  to  stockholders  or  to  bondholders,  is  it  that 
you  earn  on  the  traffic,  both  passenger  and  freight,  of  whatever 
nature,  on  the  Harlem  Eaiiroad  ?  A.  We  earn  about  what  we 
pay. 

Q.  Then  if  you  earn  about  what  you  pay,  in  what  way  has  the 
lease  been  advantageous  to  the  Hudson  Eiver  &  New  York 
Central  Eaiiroad  Company?  A.  Giving  it  facilities  to  New 
York  City. 

Q.  What  facilities  have  they  obtained  by  means  of  the  lease 
which  they  had  n,ot  anterior  to  1873  ?  A.  Going  to  the  Forty- 
second  Street  Depot. 

Q.  The  Forty-second  Street  Depot — had  it  not  been  leased 
by  the  Harlem  !l^ailroad  to  the  New  York  Central  &  Hudson 
Eiver  for  its  purposes  before  that  ?  A.  No,  sir ;  didn't  run 
there — left  Thirty-second  street  and  came  around  to  Forty- 
second,  street  ;  when  that  lease  was  perfected  passenger  busi-- 
uess  on  the  railroad  was  put  on  the  Harlem  and  brought 
around,  and  when  the  Central  depot  was  built  it  concentrated 
the  business  at  that  point. 

Q.  Had  not  an  arrangement  been  previously  made  by  the 
Harlem  Eaiiroad  Company  with  the  New  Haven  Eaiiroad 
Company  with  reference  'to  leasing  part  of  it?  A.  The  Har- 
lem. 

Q.  Yes.  A.  Yes,  sir ;  long  before. 

Q.  But  the  New  York  Central  could  not  obtain  from  the 
Harlem  any  such  facilities  for  its  purposes  ?  A.  It  hadn't  ;  it 
was  not  any  object;  hadn't  any  facilities,  much,  to  offer  at  that 
time. 

Q.  The  Harlem  hadn't  ?    A.  Not  much. 

Q.  Was  it  the  New  York  Central  Eaiiroad  or  the  Harlem 
Eaiiroad  which  leased  to  the  New  Haven  Eoad  part  of  the 
depot  facilities  at  Forty-second  street  ?    A.  The  Harlem. 

Q.  Then  the  Harlem  Eaiiroad  Company  did  afford  facilities 
to  the  New  Haven  road  which  it  did  not  afford  to  the  New 
York  Central?  A.  When  they  were  out  in  the  street,  and  all 
had  one  depot  in  common  in  the  street. 
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Q.    At  Forty-second  street?      A.   Down  at  Twenty-sixth 

street. 

Q.  I  am  now  speaking  of  the  Forty-second  Street  Depot  ?  A. 
No,  sir ;  there  was  nothing  there  ;  horses  were  attached  to  the 
cars  at  Forty-second  street,  and  they  were  drawn  to  Twenty- 
sixth  street,  and  they  were  there  in  common  at  that  Twenty- 
sixth  and  "twenty-seventh  street  block,  the  New  Haven  Road 
and  the  Harlem  road. 

Q.  The  New  York  Central  Railroad  ran,  did  it  not,  then,  its 
cars  and  locomotives  to  Forty-second  street  and  Fourth 
avenue  before  this  lease  was  consummated  ?     A-  No.  ^ 

Q.  Are  3  ou  sure  of  that  ?     A.  I  am. 

Q.  Did  not  the  New  York  &  New  Haven  ?     A.  Yes,  sir. 

Q.  They  did  ?     A.  Yes,  sir. 

Q.  Then  why  could  not  the  New  York  Central  Railroad  have 

made  the  same  arrangement  with  the  Harlem  without  leasing 

the  whole  of  the  road  that  the  New  Haven  had  made  ?    A. 

'  There  was  no  road  built  there  ;  they  couldn't  get  there  ;  the 

Spuyten  Duyvil  Road  was  not  built. 

Q.  But  the  Harlem  Railroad  was  not  building  the  Spuyten 
Duyvil  Road  ?  A.  The  Hudson  River  Railroad  could  not  get 
up  to  Harlem  without  a  railroad  to  get  there. 

Q.  If  the  facilities  had  been  afforded  by  the  Harlem  Road 
to  the  Hudson  River  Railroad,  they  could  have  built  the  road 
precisely  afterwards  as  before,  could  they  not  ?  A.  What  road  ? 

Q.  The  New  York  Central  Railroad  Company  could  have 
made  an  arrangement  with  the  Harlem  Company  to  lease  depot 
facilities  without  leasing  its  whole  road,  could  if  not?  A. 
They  hadn't  any  depot. 

Q.  We  misunderstand  each  other,  evidently ;  the  Harlem 
Railroad  had  a  depot?  A.  No,  it  had  not,  except  down  at 
Twenty-sixth  street. 

Q.  It  leased  the  depot  at  Forty-second  street  in  this  lease 
in  terms  ?     A.  Yes,  sir  ;  they  built  that. 

Q.  It  had  a  depot  ?    A.  Yes,  sir. 

Q.  Now,  didn't  it  build  that  depot  with  a  view  to  accommo- 
date the  New  York  Central  &  Hudson  River  Railroad  Conl- 
pany  ?    A.  One  of  the  views ;  yes,  sir. 

Q.  Therefore,  before  the  lease  was  made,  it  was  in  contem- 
plation either  to  give  the  New-  York  Central  &  Hudson  River 
Railroad  depot  facilities  or  to  lease  the  road  to  the  New  York 
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Central  ?  A.  That  was  part  of  the  scheme,  I  suppose,  to  bene- 
fit the  whole  travel  coming  to  the  City  of  New  York. 

Q.  Which  was  part  of  the  scheme — the  leasing  of  the  whole 
road  or  the  leasing  of  depot  facilities  ?  A.  The  leasing  of  tlie 
whole  road  and  depot  facilities  and  all. 

Q.  Then  for  years  before  this  lease  was  consummated  it  was  in 
view  to  lease  the  whole  road  and  the  depot  facilities  ?  A.  I 
don't  say  that. 

Q.  Well,  how  long  ?     A.  I  don't  know  how  long. 

Q.  It  must  have  been  at  least  as  long  before  as  the  plans 
were  made  to  accommodate,  iu  the  depot,  the  trafl&c  of  the 
New  York  Central  &  Hudson  Eiver  Railroad  ?  A.  I  don't 
know,  but  I  haven't  any  doubt  at  all  but  that  was  the  object ; 
when  the  Spuyten  Duyvil  Road  was  commenced  it  was  built 
for  that  purpose,  to  connect  those  two  roads  ;  I  guess  it  was 
all  done  about  the  time  the  Fourth  Avenue  Improvement  bill 
passed ;  I  don't  remember ;  and  they  got  four  tracks 
in  there  and  afforded  facilities  for  the  New  York  Central 
Road  to  compete  with  its  rivals,  the  other  roads  ou  the 
other  side  of  the  river,  for  the  benefit  ot  the  City  of  New  York  ; 
we  had  not  facilities  enough  at  Thirty-second  street,  the  freight 
was  crowding  us  there  and  we  had  to  get  other  facilities,  and 
the  best  plan  was  to  go  right  to  the  heart  of  the  City  at  the 
Forty-secontl  Street  Depot. 

Q.  When  you  speak  "  we  "  you  speak  in  the  double  capacity 
as  Vice-President  of  the  New  York  Central  and  of  the  Harlem  ; 
in  what  capacity  do  you  speak  when  you  say  "we?"  A.  I 
speak  of  the  road  ;  Mr.  C.  Vanderbilt,  my  father,  was  the  con- 
trolling spirit  at  that  time,  and  his  views  when  presented  to 
the  Board  of  Directors,  if  consistent,  were  generally  adopted. 

Q.  Of  which  road  ?  A.  All  of  them  that  he  was  President 
of. 

Q.  Did  the  Harlem  need  additional  facilities  ?  A.  I  was 
merely  secondary  ;  I  was  Vice-President. 

Q.  State  as  well  as  you  can  recollect  what  the  governing 
motive  was  of  the  lease  which  I  hold  in  my  hand ;  which  one 
of  the  roads  was  it  intended  mainly  to  benefit,  the  Harlem  or 
Hudson  River  ?     A.  It  was  intended  to  benefit  the  whole. 

Q.  Both?     A.  I  think  so. 

Q.  There  are  large  blocks,  of  property  exeihpted  from  the 
operation  of  this  lease  ;  what  is  the  value  of  that  property  ?  A, 
Where  ;  below  Forty-second  street  ? 
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Q.  Yes  ;  also  above  Forty-second  street  ?     A.  Where  ? 

Q.  At  Eightieth  street?  A.  That  belongs  to  the  horse 
cars ;  three  or  four  lots  of  ground ;  they  calculate  to  put  a 
stable  up  there  to  keep  them  from  changing  horses  at  Thirty- 
third  street. 

Q.  Can  you  tell  us  the  value  of  the  property  that  is  exempted 
from  the  operation  of  the  lease — its  then  value  and  its  present 
value  ?  A.  I  declare  I  can't  tell ;  I  know  we  have  tried  to  sell 
it  and  could  not. 

,  Q.  Toa  are  now^  if  you  were  not  at  the  time  the  lease  was 
made,  are  you  not,  the  largest  stockholder  of  Harlem  stock  ? 
A.  Well,  pretty  close  to  it ;  I  don't  know  whether  I  am  or  not. 

Q.  Well,  a  controlling  interest?  A.  I  don't  know  about 
that. 

Q.  I  don't  ask  you  to  commit  j'ourself  ?  A.  I  have  no  con- 
trolling interest,  my  family  nor  me ;  either  one. 

Q.  When  I  speak  of  a  controlling  interest,  I  speak  of  a  ma- 
jority interest  ?     A.  No. 

Q.  Tou  don't  thiiik  you  have  ?  A.  I  know  I  have  not ;  I 
dont  think  we  have  got  a  quarter  interest. 

Q.  Do  you  speak  of  yourself  personally  ?  A.  No,  all  the 
whole  concern. 

Q.  Don't  you  know  the  value  of  the  property  in  which  you 
have  so  large  a  holding  as  a  quarter  of  the  whole  stock  ?  A. 
I  have  probably  an  eighth  ;  I,  individually,  have  probably  only 
an  eighth. 

Q.  Do  you  know  the  value  of  the  property  which  is  not 
covered  by  the  operation  of  this  lease  ? 

The  CHAiBMAN-^Belonging  to  the  Harlem  Eailroad. 

The  Witness— You  may  say  it  is  worth  $600,000. 

Q.  Do  you  include  in  that  the  value  of  the  horse  railroad 
audits  franchises?  A.  I  left  out  one  block;  you  may  say 
a  million  of  dollars. 

Q.  Do  you  include  in  that  the  value  of  the  horse  railroad 
and  its  franchises  ?    A.  No,  sir. 

Q.  Now  what  do  you  estimate  the  value  of  that  property  ? 
A.  That  is  all  owing  to  circumstances  ;  if  you  have  got  it  all 
to  yourself,  and  it  is  a  sure  thing,  it  is  worth  one  price  ;  as  it  is, 
it  is  worth  another ;  it  may  not  be  worth  anything. 

Q.  Of  course ;  but  judging  it  by  its  income  ?  A.  It  is  a  very 
diflScult  matter  for  me  to  say  what  the  value  of  it  is. 

Q.  What  is  the  value  of  the  stock  ? 

la 
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Mr.  Depew — There  is  no  horse  railroad  stock — separate. 

Q.  Is  it  140  or  150  ?  A.  If  yon  want  to  buy  it,  it  is  worth 
140 ;  if  you  waut  to  sell  it,  it  is  worth  liiO  ;  that  is  about  the 
way  it  is  on  the  market. 

Q.  How  much  of  tliat  is  represented,  according  to  your 
estimate,  by  the  value  of  the  horse  railroad?  A.  Upon  my 
word  I  can't  tell  you. 

Q.  What  is  the  dividend  tliat  is  insured,  or  rather  that  is 
made  upon  the  whole  of  the  Harlem  Kailroad  stock  by  the 
horse  railroad?     A.  That  differs  ;  that  varies. 

Q.  What  has  it  been,  on  an  average,  within  the  past  ten 
years  ?     A.  Two  per  cent,  since  that  lease. 

Q.  Two  per  cent,  on  ten  milhons  ?  A.  Since  that  lease,  on 
nine  millions ;  now  it  is  ten. 

Q.  The  whole  capital  stock  has  been  issued  ?  A.  It  had 
not. 

Q.  They  paid  two  per  cent,  on  ten,  didn't  they  ?  A.  No ; 
they  didn't  pay  it  before  it  was  issued. 

Q.  But  after  it  was  issued  ?    A.  Yes,  sir. 

Q.  Therefore,  when  it  was  issued  in  1873,  they  paid  two  per 
cent,  upon  ten  millions  ?    A.  After  it  was  issued  ;  yes,  sir. 

Q.  That  would  be  ten  per  cent,  upon  two  million,  wouldn't 
it  ?     A.  Yes,  sir. 

Q.  As  a  matter  of  computation  ?     A.  Yes,  sir. 

Q.  Would  it  be  fair  to  state,  then,  that  that  property  is 
worth  at  least  two  millions  of  dollars  upon  which  ten  per  cent, 
is  paid  ?    A.  I  don't  know. 

Q.  Is  not  ten  per  cent,  stock  worth  considerably  more  than 
par  ?  A.  ■  There  have  been  parties  trying  to  lease  it  for  several 
years  past ;  they  wouldn't  give  anything  for  it ;  they  wouldn't 
give  any  two  per  cent.,  nor  one  per  cent. 

Q.  Didn't  they  propose  to  lease  it  upon  a  basis  of  about 
two  million  dollars?     A.  Yes;  about  one-half  per  cent. 

Q.  Upon  the  basis  of  one-half  a  million  ?  A.  Yes,  two  per 
cent,  on  two  millions ;  one-half  per  cent,  on  ten  millions. 

Q.  Is  that  recently  ?     A.  No ;  three  years  ago. 

Q.  You  didn't  entertain  any  such  proposition  as  that,  did 
you  ?     A.  I  don't  know  about  that ;  we  came  pretty  near  it. 

Q.  What  is  your  estimate — can  you  give  the  Committee  an 
estimate  of  the  value  of  the  property  ?  A.  I  never  have  made 
any. 

Q.  Not  in  your  own  mind  ?     A.  No,  sir ;  it  was  worth  one 
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thing  two  years  ago  and  to-day,  with  the  Elevated  Eoads  and 
so  on,  it  is  worth  another  price. 

Q.  Have  not  values  considerably  depreciated  since  1873  on 
all  railway  property  ?     A.  No. 

Q.  On  the  bulk  of  railway  property  ?  A.  A  great  deal  has  ; 
yes. 

Q.  All  the  items  which  enter  in  making  up  a  railroad  have 
been  rf.duced  considerably  in  price,  have  they  not,  since  1873, 
since  the  making  of  the  lease  ?  A.  Not  so  much  as  the  reduc- 
tion for  w^liat  they  have  got  for  their  work. 

Q.  I  did  not  fully  understand  your  answer  ?  A.  The  price 
you  say  that  we  pay  for  the  maintenance  of  a  railroad  has 
been  greatly  reduced  ;  I  say  not  so  much  as  the  reduction  of 
prices  which  we  are  receiving  for  the  work. 

Q.  We  will  come  to  that  question  of  traffic  presently ;  my 
present  question  is  whether  the  actual  price  of  every  com- 
modity that  goes  to  make  up  a  railway  corporation's  prop- 
erty, and  that  goes  to  make  up  its  rolling  stock,  and  the  price 
of  labor  necessary  for  excavating,  grading  and  building  a  rail- 
way— all  that  has  considerably  gone  down  since  1873,  has  it 
not  ?    A.  Generally,  yes,  with  a  few  exceptions. 

Q.  How  much  has  that  depreciation  been  from  1873  to  1879? 
A.  I  can't  tell,  sir. 

Q.  Don't  you  know  the  difference  in  prices  that  you  pay 
now  for  labor  compared  with  what  you  paid  in  1872  before  the 
crisis  and  crash  of  1873  ?  A.  We  paid  then  ten  or  eleven  shil- 
lings a  day  for  our  trackmen  ;  now  we  pay  them  a  dollar. 

Q.  Arn't  you  mistaken  ?     A.  I  guess  not. 

Q.  What  did  you  pay  in  1872  for  locomotives  ?  A.  I  don't 
think  we  paid  anything  ;  I  think  we  built  them  ourselves ;  I 
can't  tell  what  they  cost. 

Q.  What  was  the  value  of  a  locomotive  in  1872?  A.  We 
built  our  locomotives  until  within  the  last  three  or  four  years. 

Q.  Then  you  don't  know  the  value  of  a  locomotive  in  1872, 
or  1871  or  1873,  anywhere  about  that  period  of  time  ?  A.  No  ; 
I  don't  think  I  do ;  we  may  have  bought  some,  but  I  don't  re- 
member what  we  paid  for  them. 

Q.  You  cannot  even  approximate  as  to  that  ?  A.  I  don't 
know  ;  I  don't  know  whether  I  bought  any  or  not;  but  they 
were  very  much  dearer  than  they  are  now. 

Q.  Were  they  not  fifty  per  cent,  dearer,  at  least  ?  A.  That 
may  be. 
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Q.  How  is  it  about  cars  ?     A.  Cars  were  dearer. 

Q.  Fifty  per  cent.  ?    A.  Yes. 

Q.  At  least?    A.  Probably. 

Q.  Ties  ?  A.  Ties  have  not  varied  so  much,  because  they 
are  very  scarce. 

Q-  Scarcity  of  wood  has  kept  pace  with  the  decrease  in 
price  ?     A.  Yes,  sir. 

''Q;''Eails   have   gone   down   at  least  sixty  per  cent.?    A. 
Largely. 

Q.  Ev&i  more  than  sixty  per  c.ent,  haven't  they  ?     A.  Yes. 

Q.  Was  hot  labor  two  dollars  a  day,  that  is,  rude  labor,  be- 
fore 1873  ?    A.  A  good  many  classes  were. 

Q.  Well,  railroad  labor,- what  the  English  call  "navvy" 
work  ?    A.  We  neyer  paid  two  dollars  a  day  for  our  track  men. 

Q.  What  is  the  highest  price  you  paid  for  the  kind  of  labor 
that  is  necessary  for  excavating  and  ballasting  a  road  ?  A.  I 
think  about  eleven  shillings  ;  it  may  possibly  have  been  more. 

Q.  It  must  be  more  ?  A.  That  is  my  impression — eleven 
shillings. 

Q.  You  are  quite  sure  you  never  paid  two  dollars  ?  A.  Ob, 
no ;  we  paid  that  in  freight  houses  and  so  on,  but  never  on  the 
track. 

Q:  For  the  unskilled  labor  ?     A.  No. 

Q'.  Whiat  are  you  getting  it  for  now  ?     A.  A  dollar. 

Q.  Don't  you  get  it  below  that?  A.  We  can  hire  plenty; 
we  pay  every  man  a  dollar ;  we  could  get  plenty  for  ninety 
cents,  but  we  pay  a  dollar,  because  we  think  a  man  ought  to 
have  that  to  live. 

Q.  Do  you  know  what  the  value  of  a  freight  car  is  ?  A.  Do 
you  mean  what  we  have  to  pay  for  it  ? 

Q.  Yes.     A.  Yes,  sir. 

Q.  How  much  ?  A.  Cars  built  on  our  specifications ;  when 
— now? 

Q.  Yes.     A.  We  are  buying  cars  for  about  $460. 

Q.  That  is  what  is  called  the  box  freight  ?     A.  Yes,  sir. 

Q.  What  do  you  pay  for  platform  freights  ?  A.  We  have 
not  bought  any  platforms  in  a  good  while. 

Q.  What  are  they  worth  ?  A.  I  don't  know ;  we  haven't 
bought  any  in  a  long  time. 

Q.  Haven't  you  so  definite  a  knowledge  upon  the  subject 
that,  you  would  know  if  a  contractor  offered  to  build  you  a 
certain  number  of  platform  cars  whether  his  offer  was  low  or 
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Mgli  ?  A.  No ;  the  nearest  I  can  get  to  it  is  we  have  bought 
some  coal  cars,  and  we  have  bought  some  four  wheeled  cars, 
I  should  think  a  platform  car  would  cost  $350. 

Q.  Cattle  cars  are  worth  how  much  ?    A.  About  $450. 

Q.  Milk  cars  ?  A.  I  don't  know ;  they  are  all  of  tbem  built 
in  our  own  shop ;  we  don't  have  anyone  build  those. 

Q.  In  what  respect  does  a  milk  car  differ  from  an  ordinary 
box  car  ?  A.  It  is  built  like  a  passenger  car,  with  the  excep- 
tion of  a  house  on  top. 

Q.  The  truck  is  built  like  the  truck  of  a  passenger  car  ?  A. 
Very  much ;  with  springs  ;  calculated  for  fast  running. 

Q.  Is  it  not  built  like  the  truck  of  a  baggage  car  ?  A.  About 
the  same  way. 

Q.  In  that  respect  the  lower  part  of  it  resembles  a  baggage 
car ;  the  upper  part  of  it  is  a  cheaper  structure  than  a  baggage 
car,  isn't  it  ?    A.  No,  sir,  about  the  same  as  a  baggage  car. 

Q.  Has  not  a  baggage  car  more  fittings  inside  which  makes 
it  more  expensive  than  a  milk  car  ?    A.  No. 

Q.  Then  a  baggage  car  and  a  milk  car  are  about  the  same 
thing  ?    A.  Yes,  sir. 

Q.  What  do  you  consider  the  value  of  those  ?  A.  I  really 
don't  know ;  I  never  bought  any  and  I  can't  tell ;  they  are 
made  in  our  own  shop. 

Q.  Don't  you  know  what  they  stand  in  to  the  company  at  ? 
A.  No. 

Q.  Ton  have  made  no  estimate  ?  A.  I  would  not  depend 
upon  any  estimate. 

Q.  How  do  you  know  whether  you  have  built  more  econom- 
ically in  your  shops  than  you  could  buy  them  for  in  the 
market,  if  you  have  never  made  any  estimate  of  what  the 
value  is  ?     A.  I  depend  upon  the  Master  Car  Builder. 

Q.  That  is  your  only  answer  to  the  question  ?  A.  How  do 
I  know  ? 

Q.  Yes  ?  A.  I  have  to  get  his  estimate  about  it,  and  if  we 
find  it  is  cheaper  to  buy  cars  outside  than  to  build  them 
ourselves„with  the  guaranty  that  we  get,  we  buy  them  outside. 

Q.  Then  he  gives  you  an  estimate,  upon  the  basis  of  which 
you  are  enabled  to  know  whether  or  not  you  can  buy  them 
cheaper  outside  than  build  them  yourself  V     A.  Yes,  sir. 

Q.  Why  can't  you  give  us  the  benefit  of  that  estimate?  A. 
I  don't  know ;  for  I  don't  know  that  I  ever  asked  him  a. ques- 
tion, on  the  subject  that  you  speak  of. 
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Q.  You  have  had  the  knowledge,  of  course  ;  you  don't  re- 
member at  this  moment,  you  mean  ?  A.  I  may  have  had  it 
;it  the  time. 

Q.  Can  you  furnish  the  Committee  with  knowledge  of  what 
the  actual  value  is?     A.  You  may  say  $600  or  $700.  v 

Mr.  Blanchaud — Double  that. 

The  Witness — I  was  going  to  say  a  thousand,  but  I  thought 
I  should  be  over  it ;  I  don't  know  ;  it  is  all  an  estimate. 

Mr.  Blakchaed— The  question  asked  by  Mr.  Steri5e  hiis 
been  asked  of  Mr  Vanderbilt  as  the  fifth  witness,  and  he 
seemed  to  attach  so  nnich  impoitauce  to  it,  that  during  the 
recess  of  the  Committee  I  looked  into  this  subject  very 
thoroughly,  and  if  Mr.  Steme  wishes  it  now,  I  will  give  it  to 
him. 

Mr.  Steene— Yes. 

Mr.  Blanchard — On  March  11th,  1878,  being  a  year  ago 
this  last  March,  Mr.  Kill,  the  Superintendent  of  the-  Eastern 
Division  of  our  road,  gave  me  an  estimate,  in  connection  with 
the  pending  milk  question  then  at  Albany.  The  cars  are 
furnished  with  passenger  trucks.  Tiie  body,  as  far  as  the 
frame  is  concerned,  is  made  as  strong  as  a  passenger  car,  or 
stronger.  On  all  roads  they  are  made  to  fit  in  with  passenger 
cars.  They  are  fitted  with  the  Miller  buffer  and  platform.  At 
that  time  the  cars  cost  $],H00,  being  twice  and  a  half  what  a 
freight  car  cost.  The  estimates  tliat  have  been  made  in  the 
recess,  by  our  Master  Car  Builder,  and  our  General  -Car 
Superintendent,  are  $1,150,  and  from  that  to  $1,200.  We 
have  contracts  for  box  cars  at  $412.50  and  $425.  The  cost, 
therefore,  is  about  three  times  tliat  of  a  freight  car. 

The  Chaiuman— Then  between  $1,100  and  $1,200  would  be 
the  value  now  ? 

Mr.  Blanchakd — Yes,  sir. 

By  Mr.  Sterne  : 

Q.  Do  you  fit  your  cars  in  the  same  way — with  the  Miller 
platform  and  buffer  ?     A.  Yes,  sir ;  all  our  cars  that  run  fast. 

Q.  Are  milk  trains  considered  fast  trains  ?  A.  I  really  can't 
say ;  I  have  not  been  at  the  milk  depot  in  years  ;  but  I  sup- 
pose so. 

Q.  You  fix  the  amount  that  your  corporation  is  to  derive, 
don't  you,  from  the  milk  traffic  ?    A.  I  fix  it  ? 

Q.  Yes ;  don't  you  ?     A.  No  ;  I  am  consulted  on  it ;  yes. 
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Q.  Don't  you  fix  the  rate  ?     A.  Yes. 

Q.  Don't  you  fix  it  with  reference  to  the  cost  of  transporta- 
tion somewhat  ?  A.  I  don't  know  about  that,  whether  I  do 
or  whether  I  do  not. 

Q.  Then  the  amount  that  a  car  costs  does  not  enter  into 
your  computation  when  you  fix  tlie  rate  on  milk  trains  ?  A. 
Well,  you  may  say  on  anything  else. 

Q.  Let  us  confine  it  to  this  question,  it  avoids  confusion  ? 
A.  I  can't  say  that  it  does. 

Q.  What  does  determine  the  fixing  of  your  rate  on  the 
milk  ?  A.  I  think  the  milk  rate  has  been  fixed  for  years,  and 
it  has  gone  along ;  we  try  in  milk  the  same  as  in  anything 
else,  to  agree  with  the  people  on  the  line,  and  see  what  is 
satisfactory. 

Q.  What  method  have  you  of  trying  to  agree  with  them ; 
do  you  call  them  into  consultation  ?  A.  They  come  and  con- 
sult us. 

Q.  You  mean  when  it  hurts  they  call?  A.  No,  no ;  we  have 
had  very  few  complaints  about  rates  on  our  road  as  compared 
with  what  you  will  see  in  the  newspapers. 

Q.  For  instance,  you  speak  of  consultation;  do  you  consult 
them  in  any  sense  that  you  would  use  that  term  in  reference  to 
consulting  the  Board  of  Directors?  A.  'Yes,  sir  ;  I  have  met 
the  committee  of  the  milk  dealers  several  times  this  past 
year — two  years. 

Q.-  I  don't  want  to  take  up  much  of  your  time  on  this  com- 
paratively small  question  of  milk,  but  for  a  number  of  years 
prior  to  the  past  year,  prior  to  your  recent  reduction  to  45 
cents  a  can,  was  or  was  not  the  milk  rate  fixed  hard  and  fast 
at  60  cents  from  the  time  of  the  war  to  a  year  past?  A.  It 
has  been  fixed  about  in  accordance  with  what  we  have  to  pay 
_  for  milk  in  New  York  ;  if  the  price  of  milk  in  New  York  had 
gone  down,  and  they  had  come  and  asked  us  to  put  the  rate 
down,  we  probably  should  have  done  it ;  the  price  of  milk  went 
up,  and  freight  stayed  the  same. 

Q.  You  do  not  answer  my  question ;  since  the  war,  in  other 
words,  since  1865  down  to  1878,  did  or  did  not  the  rate  on  milk 
remain  unifprmly  60  cents  a  can  ?    A.  About  that. 

Q.  And  yet  from  1873  to  1879  all  the  elements  that  enter 
into  the  cost  of  transportation  have  gone  down,  have  they  not, 
about  fifty  per  cent.  ?    A.  Yes ;  but  we  are  carrying  less  milk. 

Q.  Has  consumption  decreased  in  the  City  of  New  York  ? 
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A.  Other  parties  liave  come  into  the  field,  and  bring  more 
milk  into  the  City  of  New  York  ;  the  consequence  is,  our  rev- 
enue has  decreased. 

Q.  Although  your  rates  remain  the  same  ?     A.  Yes,  sir. 

Q.  You  never  thought  of  increasing  your  revenue  by  re- 
ducing the  rates  ?    A.  Yes ;  we  thought  of  that  all. 

Q.  But  you  did  not  do  it ;  you  did  not  think  it  would  be 
policy?  A,  We  have  done  it  in  a  great  many  instances  on 
the  Harlem  road  ;  we  have  reduced  the  passenger  fare. 

Q.  I  am  confining  myself  to  the  milk  traffic  specially?  A. 
Milk  specially  ? 

Q.  Milk  specially,  excluding  this  recent  reduction  to  45  cents? 
A.  No ;  because  there  are  so  many  roads  coming  into  the  Harlem 
road,  and  getting  into  New  York  over  other  roads  that  the 
supply  was  more  than  the  demand. 

Q.  I  do  not  quite  understand  you ;  I  doubt  whether  the 
Committee  understand  you ;    do  you  mean   that   the  supply 

of  milk  that  was  ofifered  to  you A.  No ;  not  ofiered  to  us  ; 

ofi'ered  to  the  City  of  New  York. 

Q.  Or  the  supply  of  facilities  to  go  to  the  City  of  New  York  ? 
A.  Supply  of  facilities  ;  yes,  sir. 

Q.  During  those  years  what  consultation  had  you  with  the 
people  representing  either  the  milk  producers  or  milk  con- 
sumers or  milk  distributors,  in  New  York,  in  relation  to  fixing 
the  tariff  on  milk?  A.  They  have  come  and  asked  for  a  re- 
duction. 

Q.  Which  yoii  refused  to  grant  ?  A.  We  had  meetings  with 
them,  and  showed  them  that  the  revenues  of  the  road  would 
not  permit  it. 

Q.  Do  you  know  what  the  earnings  of  a  milk  train  are  ?  A. 
I  know  what  they  have  been,  and  about  what  they  are  now. 

Q.  Can  you  state  to  the  Committee  what  the  earnings  of  a 
milk  train  are  ?  A.  They  valry  some  ;  about  $1,300  or  $1,400 
a  day. 

Q.  Do  you  know  of.  any  passenger  train  running  from 
Buffalo  to  New  York  with  six  cars — ordinary  passenger  cars, 
attached  to  a  locomotive,  that  will  earn  that  sum  of  money,  or 
anything  like  that  sum  of  money  ?    A.  No.  , 

Q.  Therefore  that  sum  of  money  is  largely  in  excess  of  any 
earnings  of  any  passenger  train  upon  your  through  line  from 
New  York  to  Buffalo  ?    A.  Yes,  sir. 

Q.  Was  not  the  main  object  of  the  lease,  to  which  I  have 
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drawn  your  atteution,  the  extinction  of  a  rival  line — the  lease 
of  the  Harlem  road  to  the  Hudson  Kiver  and  Central  ?  A.  I 
do  not  get  your  question. 

Q.  Did  you  not,  by  means  of  thai  lease,  practically  ex- 
tinguish a  rival  parallel  line  ?     A.  Oh,  no. 

Q.  Was  the  Harlem  never  a  competitor  of  the  Hudson 
Kiver  ?    A.  Yes,  sir. 

Q.  It  has  ceased  to  be  a  competitor,  has  it  not  ?  A.  Yes, 
sir ;  do  you  want  to  know  why  ? 

Q.  Yes  ;  of  course.  A.  Well,  it  would  have  broken  the  Har- 
lem road  if  they  had  continued  that ;  that  is  the  reason  Mr. 
Vanderbilt  bought  the  Hudson  River  ;  he  run  the  Harlem  as 
a  competitor  to  the  Hudson  Riyer,  and  he  found  it  was  going 
to  break  him,  and  he  bought  the  Hudson  River. 

Q.  The  Hudson  River  was  a  line  that  had  more  facilities, 
easier  grades,  and  could  do  the  business  more  cheaply  for  that 
reason ;  couldn't  it  ?  A.  It  could  do  the  business  ;  you  can- 
not haul  over  the  Harlem  road  over  fourteen  or  fifteen  cars. 

Q.  The  effect  of  gradient  was  so  great,  was  it,  as  between 
the  Hudson  River  and  the  Harlem,  that  the  Harlem  was  out 
of  the  race  as  a  competitor,  practically  ?  A.  Well,  you  can 
say  that ;  it  was  expedient  to  put  it  out. 

Q.  What  do  you  compute  to  be  the  effect  of  gradient  as  be- 
tween two  competitive  roads  ?  A.  I  cannot  tell  you  anything 
about  that ;  every  man  you  would  find  would  be  of  a  different 
opinion. 

Mr.  Depew — Do  I  understand  you  to  ask  Mr.  Vanderbilt  as 
to  the  effect  of  gradient  alone  ? 

Mr.  Steene — If  there  are  any  other  elements  let  us  have 
them. 

The  Witness — It  had  to  use  another  road  on  the  upper  end 
of  it  which  has  also  very  heavy  gradient. 

Q.  It  might  have  built  a  road  of  its  own  from  Chathan  Four 
Corners  to  Albany  ?  A.  As  a  general  thing  grades  do  not 
make  any  difference  ;  if  a  company  makes  up  its  mind  to  build 
a  road—  two  roads,  one  right  against  another,  the  one  with 
grade,  if  it  has  got  the  business,  has  got  to  do  the  business  at 
the  same  price  as  the  one  without ;  he  makes  up  his  mind  he 
can  do  it  before  he  builds  his  road. 

Q.  You  say  your  father  made  up  his  mind?  A.  I  don't  say 
;that ;  I  don't  know. 

U 
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Q.  That  he  could  ^ot  run  the  Harlem  road  in  competition 
with  the  Hudson  Eiver  road,  in  consequence  of  the  grades  ;  that 
I  understood  you  to  say  ?  A.  He  found  that  he  could  not 
do  what  he  wanted  to  do  and  accomplish  what  he  wanted  to, 
and  he  went  in  and  got  the  Hudson  River  road ;  what  was  in 
his  mind — he  may  have  had  a  hundred  reasons  that  I  did  not 
know  anything  about ;  he  was  a  man  that  did  not  generally 
tell  his  reasons. 

Q.  The  gradient  you  said  was  one  of  the  reasons ;  are  you 
mistaken  about  that  ?     A.  No. 

Q.  You  still  adhere  to  that  statement  ?    A.  Yes,  sir. 

Q.  There  are  no  trains  now  run  on  the  Harlem  road  as 
through  passenger  trains  to  Albany  at  all,  are  there  ?  A. 
That  go  through,  connecting  ? 

Q.  Yes.    A.  No. 

Q.  That  is,  you  cannot  buy  a  ticket  to  go  to  Albany  from 
New  York  on  the  Harlem  road  and  go  through  on  a  straight 
connecting  through  train?  A.  I  won't  say  th»)t;  I  don't  know; 
probably  not ;  a  man  might  go  there  and  say  he  wanted 
to  stop  on  the  Harlem  road  and  get  a  ticket — stop  on  the  way; 
if  he  wanted  to  go  to  Albany  we  would  send  him  on  the  Hud- 
son River. 

Q.  You  do  not  advertise  and  do  not  run  any  through  passen- 
ger trains  there  ?    A.  No  ;  we  do  not  advertise. 

Q.  And  do  you  run  any  through  passenger  trains  ?  A.  Our 
trains  connect  with  the  Boston  &  Albany,  and  they  go  through 
to  Albany ;  there  is  continuous  travel  all  the  time  between 
points  on  the  Harlem  road  and  Albany. 

Q.  Is  it  so  close  a  connection  between  the  two  roads  that 
you  do  run  a  through  train  ?  A.  You  may  say  we  do  not  run 
a  through  train. 

Q.  Now,  if  it  was  a  good  lease  for  the  Hudson  River  Rail- 
road to  make  in  1873,  taking  into  consideration  the  then  value 
of  the  property  of  the  Harlem  Railroad  Company,  has  not  the 
value  of  that  railroad  property  so  depreciated  since  1873  to  the 
present  time  that  it  has  ceased  to  be  a  good  operation  for  the 
Hudson  River  Railroad  ?    A.  No. 

Q.  Are  the  estimates  of  values  aflSxed  to  this  lease  correctly 
made  ;  they  contain  your  signature  (handing  witness  the  lease)? 
A.  I  suppose  so. 

Q.  Was  the  lease  based  upon  what  was  then  supposed  to 
be  the  value  of  the  property,  or  was  it  based  upon  the  mere 
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nominal  stock  ?  A.  I  don't  know  ;  I  hadn't  anything  to  do 
with  it. 

Q.  What  makes  you  now  conclude  that  it  was  a  judicious 
and  wise  thing  for  the  Hudson  Riyer  Railroad  Company  to 
do  ?     A.  Because  I  see  it  every  day. 

Q.  In  what  particular  ?  A.  In  the  facilities  that  we  offer  to 
the  traveling  community  as  against  the  facilities  offered  by 
our  rivals. 

Q.'  Do  you  offer  any  facilities  as  to  passenger  traffic  that  the 
New  York  &  New  Haven  Railroad  does  not  ?  A.  They  were 
there  before. 

Q.  They  could  not  have  been  in  the  depot  before  it  was 
built  ?  A.  They  were  there  with  the  Harlem  Railroad,  run- 
ning to  Twenty-sixth  street  and  Forty-second  street  over  the 
tracks  of  the  Harlem  Railroad, 

Q.  Each  time  they  have  renewed  their  lease  with  the  Har- 
lem Railroad  ?    A.  That  lease,  yes. 

Q.  So  they  have  a  new  lease,  haven't  they,  with  the  Harlem 
Railroad  for  the  Forty-second  street  depot  ?  A.  Not  the  track ; 
no,  sir  ;  only  for  the  use  of  the  depot. 

Q.  They  could  not  use  the  depot  without  having  tracks  ? 
A.  Well,  they  would  have  gone  through,  if  they  had  insisted 
upon  it,  to  Twenty-sixth  street,  the  same  as  they  did  before  ; 
nobody  could  stop  them. 

Q.  But,  they  do  stop,  don't  they,  practically,  at  Forty- 
second  street  ?    A.  Yes,  sir. 

Q.  And  they  do  so  under  the  operation  of  the  lease  ?  A. 
Yes,  sir. 

Q.  And  they  offer  then  like  facilities  with  tliose  which  are 
offered  by  the  New  York  Central  &  Hudson  River  Railroad 
Company?  A.  Yes,  sir;  not  to  the  same  points;  they  are 
not  in  competition  with  the  New  York  Central  &  Hudson 
River  Railroad. 

Q.  You  became  the  successors  of  the  lease — of  the  lessors? 
A.  Yes,  sir. 

Q.  When  I  speak  of  you,  I  mean  the  New  York  Central  & 
Hudson  River  Railroad  Company  ?     A.  Yes,  sir. 

Q.  And  you  now  collect  from  the  New  Haven  Company  the 
rent  stipulated  under  that  lease?  A.  The  Harlem  Railroad 
collect  it ;  we  do  not. 

Q.  Is  that  an  income  to  the  Harlem  road,  outside  of  the 
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income  from  the  horse  railroad,  and  the  income  derived  under 
the  operation  of  this  lease?  A.  That  is  the  property  of  the 
Harlem  road ;  they  run  it,  and  collect  from  the  Central  and 
Hudson  Eiver,  and  from  the  New  Haven — the  revenue  from  it 
— under  that  lease. 

Q.  Does  the  New  York  Central  &  Hudson  Eiver  Kailroad 
Company,  or  the  Harlem  Railrord  Company,  get  the  rent  from 
the  New  Haven  road  for  the  use  of  the  Forty-second  Street 
Depot  ?  A.  Yes,  sir  ;  they  get  it,  as  the  lessees  of  the  Hai-lem 
road. 

Q.  The  New  York  Central  gets  it  ?     A.  Yes,  sir. 

Q.  Then  below  Forty-second  street  there  is  another  lease, 
is  there  ?    A.  No. 

Q.  Well,  track  facilities  ?  A.  Yes  ;  that  is  a  separate  mat- 
ter ;  it  belongs  to  the  stockholders  of  the  Harlem  road,  inde- 
pendent of  the  steam  line. 

Q.  What  income  do  the  stockholders  of  the  Harlem  road 
derive  from  that  arrangement  with  the  New  Haven  road?  A. 
The  New  Haven  road  ? 

Q.  Yes,  sir.     A.  I  can't  tell. 

Q.  Have  they  any  arrangement  with  the  Hudson  River  for 
drawing  their  cars  ?    A.  Yes,  sir. 

Q.  What  income  do  they  derive  from  the  Hudson  Eiver? 
A.  I  don't  know. 

Q.  That  information  you  could  furnish  the  Committee  with- 
out any  difficulty  ?     A.  Yes,  sir. 

Q.  You  state  that  you  don't  know  how  mnch  the  actual 
value  of  the  property  that  was  leased  by  you,  was  at  the  time 
of  this  lease ;  as  leased  by  you  to  the  New  York  Central — 
leased  practically  by  you  ? 

Mr.  Depew — Do  you  mean  what  the  Harlem  Railroad  Com- 
pany above  Forty-second  street  was  worth  at  that  time  ? 

Mr.  Steene — What  the  whole  property  that  was  leased — 
depot  and  all,  was  worth  ?  A.  I  didn't  have  much  to  do  with 
that  lease  ;  it  was  done  by  other  people,  who  were  more  familiar 
with  it. 

Q.  Was  ever  any  inventory  made  of  the  value  of  the  Har- 
lem Railroad  property  ?  A.  Yes,  sir ;  that  was  regularly 
done  ;  they  had  meetings  about  it  a  number  of  times;  I  don't 
remember  anything  about  it. 

Q.  You  are  not  answering  my  question.  Was  any  inventory 
ever  made  of    the  property   of  the  Harlem  Railroad,  other 
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than  that  which  is  contained  as  part  of  the  lease,  as  to  its 
rolling  stock  ?  A.  I  don't  know  ;  a  gentleman  by  the  name 
of  Niven  had  charge  of  the  Harlem  affairs. 

Q.  He  is  in  Paris  ?  A.  He  is  in  Europe ;  the  whole  thing 
was  left  with  him  and  he  is  familiar  with  the  whole  detail  and 
everything  about  it. 

Q.  Was  ever  any  inquiry  made  as  to  whether  or  not  the 
bonded  indebtedness  of  the  Harlem  road  represented  the 
actual  moneys  expended  on  that  road  ?     A.  I  don't  know. 

Q.  Was  any  inquiry  made  as  to  whether  the  issue  of  stock 
was  for  the  actual  payments  ?  A.  I  don't  know  ;  Mr.  Niven 
knew  all  about  it ;  I  never  heard  anything  to  the  contrary  ;  I 
always  heard  that  the  Harlem  road  never  was  watered,  as  you 
call  it — actual  value ;  that  is  the  impression  that  I  bad. 

Q.  You  do  not  run  any  freight  cars  over  tlie  Harlem  Kail- 
way  for  through  traffic  at  all — ^it  is  no  use  to  the  Hudson  Biver 
Railroad  for  that  purpose  ?  A.  Yes,  sir ;  there  is  an  inter- 
change between  the  Hudson  Eiver  and  the  Harlem  road, 
for  points^on  the  Harlem  road. 

Q.  There  is  no  through  freight  on  the  Harlem  road  at  all  ? 
A.  No,  sir. 

Q.  And  no  through  passenger  traffic  ?     A.  Not  specially. 

Q.  At  the  time  this  lease  was  made  by  the  New  York  Cen- 
tral &  Hudson  River  Railroad  Company  did  your  family — of 
course  I  include  in  that,  your  father's  family,  because  at  that 
time  he  was  President  of  the  road,  I  believe — hold  the  con- 
trolling interest  of  the  Hudson  River  &  New  York  Central 
stock?    A.  When? 

Q.  In  1873?    A.  I  think  not. 

Q.  Anything  approaching  it  ?  A.  I  really  don't  know ; 
1873  ?  no  ;  I  think  not ;  he  died  in  1877 ;  no,  he  did  not ;  I 
know. he  did  not ;  he  never  did  ;  he  didn't  when  he  died. 

Q.  Do  you  own  a  majority  of  the  bonds  of  the  road  ?  A. 
No,  sir ;  never  did. 

Q.  Nor  of  the  Harlem  ?    A.  No. 

Q.  Who  owns  the  stock  of  the  Spuyten  Duyvil  &  Port  Mor- 
ris Railroad  Company  ?  A.  Cornelius  Vanderbilt  built  that 
road — my  father. 

Q.  Who  owns  the  stock  of  it  ?    A.  I  do — left  to  me  by  will. 

Q.  What  is  the. capital  stock?  A.  $937,500, 1  think ;  just 
what  it  cost. 


1228 

Q.  Nicholas  Decker  was,  your  contrkctor,  was  he  not?  A. 
He  was. 

Q.  What  did  it  cost  to  build  that  road  ?  A.  $937,500 ;  I 
think  that  is  the  amount. 

Q.  Six  miles  long?     A.  No,  sir ;  six  and  a  half,  I  think. 

Q.  $130,000  a  mile  ?    A.  That  is  the  cost. 

Q.  You  mean  it  cost  that  in  actual  money?     A.  Yes,  sir. 

Q.  To  your  father  ?    A.  Yes,  sir. 

Q.  And  is  represented  by  that  stock  ?  A.  Yes,  sir  ;  I  know 
that,  because  Decker  broke  on  it. 

Q.  Although  he  received  $9:0,000?  A.  Yes;  he  didn't  re- 
ceive the  whole  of  it ;  what  he  did  receive  he  broke  on ;  he 
went  to  my  father  and  I  know  Mr.  Vanderbilt  made  him  a 
present  of  it  after  he  broke — gave  him  $60,000  out  of  his  own 
pocket. 

By  the  Chaieman  : 

Q.  That  land  damage  was  it  appraised,  or  obtained  by  pur- 
chase ?  A.  Part  appraised  and  part  by  purchase  ;  it  was  the 
water  front  of  the  Spuyten  Dayvil  and  Harlem  River,  and  held 
at  a  fancy  valuation,  and  this  $930,000  would  represent  only  the 
actual  work  expended  on  the  road  and  in  the  ballasting  and 
the  rock  cutting  ;  but  the  contract  don't  represent  at  all  the 
moneys  expended  for  rails  ar  ties,  or  for  the  land ;  I  want  to 
correct  that  last  testimony  that  Mr.  Decker  broke ;  he  didn't 
break ;  he  went  and  appealed  to  him,  and  he  said  it  was  cost- 
ing him  more  than  his  contract. 

By  Mr.  Sterne  : 

Q.  How  much  was  Decker's  contract  ?    A.  I  don't  know. 

The  Chairman — His  contract  was  simply  to  do  the  work. 

Mr.  Depew— Simply  to  do  the  work— $450,000,  I  think  his 
contract  was. 

Q.  He  did  the  excavating,  didn't  he  ?  A.  He  did  all  the 
work. 

Q.  Then  the  $450,000  represented  all  the  work,  except  the 
amount  you  paid  for  land  and  the  amount  you  paid  for  track- 
ing the  road  ?     A.  Bridges,  and  so  on. 

Q.  Did  Decker  put  down  the  iron  ?    A.  No. 

Q.  Did  he  prepare  the  roadfor  the  iron  ?  A.  I  really  can't 
tell  what  he  did. 
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Q.  Does  this  contract  state  all  he  was  required  to  do  ?  A. 
I  suppose  so,  if  that  is  the  contract  with  him. 

Q.  Do  you  know  how  much  you  paid  outside  of  the  amounts 
of  the  payments  required  by  this  contract  ?  A.  How  much  we 
paid  ? 

Q.  Yes?  A.  No;  I  know  that  that  road  cost  Mr.  Vander- 
bilt  that  amount  of  money,  and  he  went  to  the  Hudson  Biver 
road  and  told  them :  "  Now  here,  gentlemen,  you  can  have 
this  under  lease  and  I  will  give  you  so  long;  any  lime  within 
such  a  time  ;  you  can  give  me  bonds  of  the  company  and  buy 
it,  two  or  three  or  four  years  ;"  I  think  the  time  expired  some 
five  years  ago. 

Q.  For  what  time  was  the  lease  ?  A.  Perpetual,  I  guess; 
and  they  had  the  option  of  taking  it  at  cost  at  such  a  length 
of  time. 

Q.  The  original  articles  of  association  made  the  capital 
stock  $450,000  ?    A.  I  don't  know. 

Q.  Don't  you  remember  the  meeting  of  Directors  whereat 
the  capital  stock  was  increased  by  $450,000  on  the  day  that 
the  leiise  was  made  ?.    A-  No,  I  don't  know  anything  about  it. 

Q.  You  were  one  of  the  Directors  of  the  road — of  this  Spuy- 
ten  Dayvil  road?  A.  I  don't  think  there  was  any  organiza- 
tion before  the  lease. 

Q.  There  must  have  been?  A.  I  don't  know  anything  about 
it ;  father  did  it,  and  all  the  property  belonged  to  him,  and  if  I 
went  there  I  did  what  he  told  me  to  do ;  that  is  all  there  is 
about  that. 

Q.  You  don't  remember  what  it  was  that  he  told  you  to  do  ? 
A.  No. 

Q.  To  vote  for  an  increase  of  capital  stock  ?  A.  I  know  it 
cost  him  that  money  ;  I  know  the  property  cost  just  what  it 
was  leased  to  the  company  for. 

Q.  Can  you  state  to  the  Committee,  generally,  the  amount 
of  rent  paid  by  the  Hudson  Kiver  Railroad  Company  to  the 
Spuyten  Duyvil  road  ?     Q.  Eight  per  cent,  on  that. 

Q.  For  what  period  of  time  ?  A.  They  pay  it  to  me  twice  a 
year. 

Q.  How  long  does  the  lease  run  ?  A.  I  think  it  is  a  per- 
petual lease  ;  I  think  so  ;  I  have  never  read  it. 

Mr.  Depew—  The  lease  shows. 

The  Chairman— Do  you  want  this  lease,  &c.,  marked  ? 
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Mr.  Steene — Mark  it  for  identification  at  present. 

(The  Spuyten  Duyvil  &  Port  Morris  Railroad  Company 
lease  to  the  New  York  Central  &  Hudson  Eiver  Eailroad  Com- 
pany, marked  for  identification,  Exhibit  No.  10,  August  20th, 
187iJ.) 

Q.  What  knowledge  have  you,  upon  the  subject  that  this 
money  was  paid  ?  A.  I  think  that  statement  was  furnished 
the  company  at  the  time  ;  I  will  tell  you  what  further  knowl- 
edge I  have  ;  all  those  accounts  of  the  money  were  kept  by 
Mr.  Niven  of  the  Harlem  Eailroad,  at  that  time,  and  everyone 
in  the  office  wns  familiar  with  it,  and  knew  exactly  what  it  cost ; 
Niven  had  the  account  there  and  knew  what  it  cost,  and  paid 
all  the  moneys  for  C.  Yandevbilt ;  he  didn't  bother  with  it  him- 
self at  all. 

Q.  You  did  not  pay  any  of  the  moneys  ?    A.  No,  sir. 

Q.  You  say  this  account  was  furnished  at  the  time  to  Mr. 
C.  Vanderbilt?  A.  I  don't  say  that;  I  don't  know  anything 
about  it. 

Q.  Do  you  remember  that  an  account  like  that  was  furnished 
Mr.  0.  Vanderbilt  ?  A.  I  don't  know ;  I  have  no  knowledge 
on  that  subject. 

(Nicholas  H.  Decker,  with  the  Spuyten  Duyvil  &  Port  Mor-. 
ris   Railroad   Company,    contract,    marked   for    identification. 
Exhibit  No.  11,  August  20,  1879.) 

The  Witness — We  had  a  great  deal  of  trouble  in  getting 
property  there  ;  every  man  thought  he  had  a  gold  mine  in  the 
waterfront. 

Q.  You  paid  for  all  this  work  and  for  all  this  land  at  a 
period  of  time  when  prices  were  higher  in  this  country  than 
they  were  at  any  other  time  ?     A.  I  don't  know  about  that. 

Q.  Isn't  that  so  practically  ?  A.  It  was  high  times  at  those 
times. 

Q.  This  WHS  done  between  1870  and  1872?  A.  Yes,  sir ; 
everything  was  prosperous  then. 

Q.  Everything  was  two  prices  for  one  ?     A.  They  were  high. 

Q.  Were  not  they  50  or  100  per  cent,  higher  than  they  are 
now  ?    A.  They  were  a  good  deal  higher — real  estate  ? 

Q.  Yes.  A.  Not  in  my  experience ;  we  have  cases  in 
court  now  and  they  all  swear  that  land  is  worth  more  than  it 
was  then. 

Q.  Don't  you  know,  as  a  matter  of  fact,  that  prices,  particu- 
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larly  in  Westchester  County  Hnd  northern  New  York  City 
were  at  that  time  extraordinarily  and  speculatively  high  ?  A. 
I  don't  know  anything  about  ihstt ;  I  know  he  got  it  as  cheap 
as  he  could. 

Q.  Were  not  prices — both  tlie  prices  that  you  weie  willing 
to  pay  and  prices  that  you  were  compelled  to  pay,  about  twice 
as  high  then  for  lands  in  the  northern  part  of  the  City  of  New 
York  and  Westchester  County  than  you  would  be  required  to 
pay  either  voluntarily  or  under  compulsion,  iiow  ?    A.  No. 

Q.  Certainly  could  be  purchased  now  at  much  lower  rates 
than  then  ?    A.  Not  a  bit  of  it. 

Q.  Hasn't  the  price  of  labor  gone  down  very  much  ?  A.  I 
don't  know  ;  you  go  to  build  a  railroad  in  the  City  limits  and 
you  will  find  out  how  much  it  costs. 

Q.  I  am   speaking   of  the   prices  of  labor  ?    A.  Yes,  labor 


Q.  You  had  reference  in  your  last  answer — A.  I  thought 
you  said  it  could  be  duplicated  for  less  money  now  than  then 
—it  cannot. 

Q.  I  am  speaking  of  the  labor?  A.  As  far  as  labor  is  con- 
cerned, that  might  be. 

Q.  Grading  and  mason-work  is  all  labor,  isn't  it ;  that  could 
be  duplicated  for  certainly  less  prices  now  ?  A.  I  don't  think 
it  could  ;  the  mason-work — stone  was  got  there  right  on  the 
spot  from  those  cuttings,  and  we  had  a  great  deal  of  trouble. 

Q.  They  could  be  got  from  those  cuttings  now,  couldn't 
they,  just  as  well  ?     A.  If  you  made  another  cnt  yoii  might. 

Q.  Yet  that  would  not  change  the  relative  proportion  at 
all?    A.  Yes,  sir;  the  labor,  probably,  could  be  done  cheaper. 

Q.  The  labor  could  be  got  cheaper  ?     A.     Yes,  sir. 

Q.  How  is  it  as  to  ballasting  ;  that  is  all  labor  again  ?  A. 
We  did  all  that ;  Decker  did  not  do  that. 

Q.  You  paid  $20,000  for  it  ?    A.  Decker  did. 

Q.  No,  you  did  ?    A.  Very  well ;  we  did  it. 
■    Q.  That  could  be  done  cheaper   now  ?     A.  We    had  to  go 
away  up  on  the  Harlem  road  to   get  it ;  we  had  not  anything 
this  side  of  Peekskill ;  we  brought  it  down  to  him  and  he  put 
it  on. 

Q.  Bridges  could  be  built  cheaper  now,  couldn't  they  ?  A. 
I  don't  know. 

Mr.  Dkpew — Gravel  is  no  cheaper  now  than  it  was  then. 
15 
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The  Witness — Gravel  is  dearer  now ;  that  is  one  thing  that 
is  dearer. 

Q.  Fencing  could  be  done  cheaper  now  ?  A.  I  don't  think 
there  is  much  difference  in  fencing,  only  the  labor  putting  it 
down  ;  trackmen  can  do  that. 

Q.  The  track  laying  could  be  done  cheaper  ?  A.  The  cost 
of  the  track,  yes. 

Q.  Steel  rails;  this  item  could  be  purchased  very  much 
cheaper  now,  could  it  not  ?     A.  Yes,  sir. 

Q.  Fifty  per  cent,  less  ?      A.  Those  were  all  imported  rails. 

Q.  Imported  rails  were  then  seventy  or  eighty  dollars  a  ton, 
and  now  thirty-five  dollars  ?  A.  More  than  that,  1  think ;  over 
one  hundred  dollars. 

Q.  And  now  about  thirty-five  dollars,  or  less  ?  A.  No ;  the 
same  rails  now  are  about  fifty-five  dollars  or  sixty  dollars. 

Q.  Then  they  are  about  half  what  they  v^ere  then  ?  A.  Less 
than  that. 

Q.  How  many  tons  of  rail  go  to  a  mile  of  road  ?  A.  Of 
that  weight  of  rail  they  go  about  105  tons. 

Q.  All  the  other  elements,  with  the  exception,  perhaps,  of 
legal  expenses,  could  be  had  cheaper  now  than  then  ?  A.  Well, 
you  can  use  your  own  judgment  about  that ;  probably. 

Q.  Ties? 

Mr.  Depew — He  has  testified  already  that  ties  are  dearer. 

Q.  All  the  other  elements  are  cheaper  now  ?  A.  A  great 
many  houses  along  there  that  we  paid  exorbitant  prices  for 
then  were  not  worth  anj'thing  at  all,  and  we  gave  them  away, 

Q.  The  circumstances  under  which  the  original  capital  was 
fixed  at  $400,000  and  increased  to  1900,000  you  know  nothing 
about  that  ?  A.  I  know  nothing  about  that,  if  it  was  done  after 
that ;  I  suppose  it  was. 

(The  Spuyteu  Duyvil  &  Port  Morris  Bailroad  balance  sheet, 
Sep.  30,  1877,  marked  for  identification  Exhibit  No.  12,  August 
20th,  1879.) 

Q.  Your  line  is  one  of  the  trunk  liues  embraced  in  what  is 
called  the  pooling  arrangement,  isn't  it  ?     A.  Yes,  sir. 

Q.  That  pool  embraces  two  elements :  one  a  division  of 
traffic  between  the  trunk  lines,  and  the   other   the  fixing  of 
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rates  between   them,  does  it  not  ?    A.  No,  not  exactly ;  the 
maintenance  of  rates  after  they  are  fixed. 

Q.  Are  not  they  fixed  by  virtue  of  some  understanding  or 
agreement  between  the  presidents  or  traffic  managers  of  the 
various  trunk  lines  ?     A.  Yes,  sir. 

Q.  And  then  there  is  an  arrangement  which  first  fixes  what 
the  rates  shall  be,  and  then,  for  the  purpose  of  maintaining 
those  rates,  an  arrangement  for  division  of  traffic,  so  that 
there  shall  be  no  motive  to  cut  the  rate  ?  A.  That  is  the  object 
of  it. 

Q.  That  practically,  according  to  your  opinion,  ends  compe- 
tition between  the  trunk  lines,  does  it  not?     A.  No. 

Q.  In  what  respect  is  competition  maintained  if  good  faith 
is  kept  in  relation  to  that  agreement ;  say  between  Chicago  and 
New  York  ?  A.  You  cannot  establish  any  rate  and  stop  com- 
petition between  railroads. 

Q.  You  mean  by  that,  that  no  arrangement  is  absolutely 
kept  in  good  faith  ?    A.  No  ;  I  do  not  mean  any  such  thing. 

Q.  If  there  is  on  the  one  hand  a  fixing  of  the  rate  p.nd  an 
agreement  upon  the  rate  from  Chicago  to  New  Tork,  and  on 
the  other  hand  an  actual  division,  an  agreed  division  of  the 
amount  of  traffic,  freight  traffic,  between  those  points,  what 
competition  is  left ?  A.  Well,  you  have  got  water  competition 
and  canal  competition  ;  our  road  is  so  situated 

Q.  No,  you  are  answeriufj;  me  a  question  that  I  did  not  iisk; 
I  am  speaking  now  between  the  trunk  lines  ;  what  competition 
is  there  left  ?  A.  That  is  competition  between  the  trunk  lines, 
water  competition  by  the  lakes  and  canals ;  that  is  competition 
between  the  trunk  lines. 

Q.  No,  not  according  to  my  understanding  of  it,  and  I  pre- 
sume not  according  to  your  understanding  of  it,  if  we  under- 
stand each  other?  A.  The  Erie  road  and  the  New  York 
Central  road  are  in  competition  for  all  the  traffic  that  comes 
by  the  lakes  and  by  the  Erie  canal. 

Q.  Unquestionably  so  ;  but  as  between  the  ti'unk  lines — and 
of  course  the  Erie  Canal  is  not  a  trunk  railway  line — as  be- 
tween the  trunk  railway  lines,  which,  as  I  understand  it,  the 
arrangement  embraces  the  New  York  Central,  the  Erie,  the 
Pennsylvania,  the  Baltimore  &  Ohio,  and  more  recently  the 
Grand  Trunk — if  there  is  an  arrangement  between  them  fixing 
the  tariff  between  New  York  and  Chicago,  and  at  the  same 
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time  an  arrangement  by  wMcli  the  traflBo  is  divided  between 
them  by  certain  proportions  to  each  road,  all  competition  be- 
tween those  roads  both  as  to  rates  and  as  to  volume  of  busi- 
ness is  ended;  isn't  it,  as  between  those  points?  A.  It  is 
ended  so  long  as  there  is  perfect  confidence  in  all  those  people 
—in  the  gentlemen  representing  those  roads  as  commissioners. 
Q.  So  long  as  good  faith  is  kept  there  is  au  eud  to  compe- 
tition ;  is  not  that  the  meaning  of  it  ?  A.  That  is  the  object 
to  a  very  great  extent,  but  they  have  got  to  be  controlled  and 
governed  by  water  communication. 

Q.  Of  course  to  some  degree  they  get  another  competition  ? 
A.  Yes,  and  the  railroads  agree  to  leave  to  a  set  of  gentlemen 
what  those  rates  shall  be,  because  they  cannot  agree  among 
themselves. 

Q.  To  whomever  they  leave  it,  assuming  a  final  determination 
to  have  been  made,  which  has  been  done  as  between  the  great 
trunk  lines— we  have  the  evidence  here  before  us  that  such  an 
arrangement  is  in  existence — the  division  of  the  traffic  and 
the  rate  agreed  upon,  having  once  been  adjusted,  does  not 
that  end  all  rivalry  and  competition  between  the  great  trunk 
lines  that  have  entered  into  that  arrangement  as  between  those 
roads  ?  A.  That  is  a  pretty  broad  question  ;  in  your  view  of 
it,  it  does. 

Q.  Does  it  not,  in  your  own  ?     A.  No. 

Q.  Wasn't  it  one  of  the  objects  of  entering  into  what  is 
called  the  pooling  arrangement  in  place  of  the  method  exist- 
ing prior  to  that  time  ;  was  not  one  of  the  objects  to  maintain 
the  rate-<  and  to  end  competition  between  the  lines?  A.  The 
object  Wiis  to  have  the  same  rate  to  everybody,  and  if  possi- 
ble, that  the  properties  represented  by  the  trunk  lines  should 
in  some  way  be  protected,  and  that  the  persons  owning  those 
properties  should,  by  some  way  or  other,  receive  some  benefits 
and  get  a  proper  remuneration  for  that  investment  the  same  as 
any  other  property.  t 

Q.  Precisely  ;  therefore,  the  object  was  to  benefit  the  owners 
of  the  trunk  lines;  wasn't  it?  A.  Therefore,  it  has  been 
deemed  expedient ;  I  never  consented  to  it  until  the  last  three 
months  ;  now,  I  consent  to  it  with  all  my  heart ;  every  interest 
I  have  got,  put  it  all  in  ;  if  you  can  find,  as  wo  all  think  we 
have  found,  three  or  four  gentlemen  of  national  reputation  that 
the  place  seeks,  without  seeking  the  place — men  that  the  place 
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seeks — in  whom  we  liavo  all  confidence,  to  leave  to  them  all 
tliose  matters,  and  take  away  the  100  or  500  people  around 
the  country,  who  are  all  making  rates,  to  the  great  detriment 
of  the  property,  and  the  benefit  of  nobody ;  take  that  all  away 
from  them,  and  leave  to  these  gentlemen  any  differences  that 
we  may  have,  to  adjust — we  have  concluded  that  that  was  the 
best  way  to  manage  this  property,  because  the  way  it  is  going, 
all  these  properties  will  be  ruined  in  a  very  short  time. 

Q.  You  believed,  therefore,  in  other  words,  that  this  mainte- 
nance of  rate  was  necessary  for  the  Malvation  of  the  interests 
which  were  invested  in  these  properties?  A.  And  I  believe 
that  that  is  a  national  matter,  and  not  a  state  matter. 

Q.  We  may  possibly  not  even  differ  upon  some  things,  but 
I  do  not  ask  you  that  question ;  you  have  not  answered  my 
question  as  yet ;  isn't  the  practical  result  of  it,  the  end  of  riv- 
alry and  competition  between  the  trunk  lines,  both  as  to  busi- 
ness and  as  to  rates  ?  A.  Well,  as  I  said  before,  in  your  view 
of  it,  it  is. 

Q.  I  am  asking  your  view  of  it ;  I  am  not  on  the  witness 
stand  ;  I  want  your  view  of  it  ?  A.  No  ;  I  think  not ;  in  the 
first  place,  we  agreed  upon  the  principle  that  New  York  should 
be  treated  as  well  and  should  get  all  her  products  through  the 
port  of  New  York  jiast  as  cheap  as  Philadelphia  or  Baltimore, 
which  are  points  very  much  nearer  the  western  points  than 
New  Yor.N ;  we  agreed  upon  that  principle  first,  and  then  other 
things  that  we  may  differ  upon  we  select  these  gentlemen  as 
arbitrators,  state  to  them  what  our  agreements  are,  and  leave 
the  matter  for  them  to  adjust. 

Q.  You  say  you  agreed  upon  that  principle ;  isn't  there  a  dif- 
ference made  of  two  cents  a  hundred  in  favor  of  Philadelphia, 
and  three  cents  a  hundred  in  favor  of  Baltimore  ?  A.  Yes, 
sir. 

Q.  Therefore  New  York  City,  if  you  have  agreed  upon  that 
principle,  is  not  placed  upon  an  equality  with  those  cities  which 
are  nearer  the  western  point  ?    A.  Yes,  it  is. 

Q.  How  is  it  placed  upon  equality  •  by  that  difference  of 
rate  ?  A.  Because  that  is  the  difference  that  it  costs  parties 
in  New  lork,  less  to  get  their  goods  through  to  foreign  ports, 
than  those  living  in  Baltimore  or  Philadelphia. 

Q.  Are  not  you  mistaken  as  to  that  ?     A.  No,  sir. 

Q.  You  have  said  so  in  a  letter  ;  do  you  recognize  your  Ian- 
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guage  in  a  letter  to  the  Chamber  of  Commerce,  dated  April 
18th,  1878,  in  which  you  say  "  The  New  York  Central  &  Hud- 
son River  Railroad  has  not  entered  into  any  combination  to 
discriminate  against  New  York  or  its  merchants  in  freight 
charges,  in  favor  of  any  port ;  on  the  contrary,  this  company 
has  endeavored  for  years  past  to  do  away  with  the  difference 
which  have  heretofore  existed,  and  in  concert  with  the  Erie 
Railway  succeeded  after  a  long  and  desperate  struggle,  in 
abolishing,  about  a  year  ago,  these  discriminations ;  this  result 
placed  the  New  York  shipper  upon  an  equal  footing,  and  gave 
to  him  the  same  advantages  as  were  enjoyed  by  the  merchant 
of  any  rival  city  ;  certainly  no  more  could  be  reasonably  asked. 
To  require  the  New  York  roads  to  carry  freight  to  and  from 
the  west  at  a  rate  which  would  disregard  the  excess  of  cost  of 
transportation  from  Philadelphia  and  Baltimore,  to  and  from 
foreign  ports,  would  give  to  the  New  York  merchant  such  ad- 
vantages as  would  destroy  the  commerce  of  those  cities?"  A. 
Very  well. 

Q.  Now,  don't  you  know  there  is  no  such  difference  as  two 
cents  a  hundred  to  or  from  Philadelphia,  and  three  cents  a 
hundred  to  or  from  Baltimore,  as  compared  with  New  York 
on  ocean  rates  to  and  from  Liverpool  ?  A.  I  know  there  is 
such  a  difference. 

Q.  How  do  you  know  that  ?  A.  I  know  from  my  conversa- 
tions with  owners  of  steamboats  and  so  on  ;  and  not  only 
that  but  from  the  reports  we  get  from  the  people — our  people, 
who  are  in  that  business. 

Q.  You  are  dependent  in  that  particular  entirely  upon  re- 
ports furnished  to  you  ?     A.  Yes,  sir. 

Q.  If  you  are  mistaken  in  that  particular,  then  you  have 
placed  by  your  consenting  to  that  arrangement.  New  York  city 
at  a  disadvantage  compared  with  Philadelphia  and  Baltimore? 
A.  As  a  general  thing,  no  ;  in  special  instances  it  might  be. 

Q.  If,  as  a  general  rule,  it  is  true,  that  a  charter  party  can  be 
made  in  Liverpool  or  London  indiscriminately  for  New  York, 
Philadelphia  or  Baltimore,  at  the  same  rates  and^that  the 
rates  of  insurance  as  to  those  respective  cities  upon  vessels 
going  to  or  from  them,  are  precisely  the  same,  then  you  have 
been  misinformed,  and  your  action  is  based  upon  a  misappre- 
hension which  has  placed  New  York  at  a  disadvantage,  com- 
pared with  other  cities  ?  A.  It  would  give  us  a  perfect  right 
to  open  that  question  with  those  gentlemen. 
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Q.  Do  .vou  know  by  reputation  or  name  at  all,  the  Messrs. 
Clarkson,  Pembrook,  Angier  Brothers  and  D.  McHarris  ;  they 
are,  we  are  informed  at  the  Chamber  of  Commerce,  the  leading 
ship  brokers  in  London  ?     A.  No,  sir. 

Q.  They,  under  date- of  August  14th,  certify  that  owners  of 
steamers  carrying  full  cargoes  of  grain  from  the  United  States 
to  Europe  give  the  preference  at  the  same  rate  of  freight  to 
Baltimore  and  Philadelphia  as  dgainst  New  Tork  : 

Pembbook  &  Claekson,     ) 
London,  14th  of  August,  1878.  i 

We,  the  undersigned  shipbrokers,  certify  that  the  great  ma- 
jority of  charters  made  in  London  for  sailing  vessels  carrying 
grain  from  the  United  States  to  Europe  give  charterers  the 
option  of  sending  the  vessel  either  to  New  York,  Philadelphia 
or  Baltimore  on  the  same  terms. 

A.  That  might  have  been  because  there  were  plenty  of  ves- 
sels there  that  hadn't  anything  to  do ;  that  don't  prevail. 

Q.  Then  if  it  is  true  that  there  is  no  rate  of  freight,  no  ap- 
preciable difference  in  the  rate  of  freight  between  any  of  the 
seaboard  cities  lo  and  from  Liverpool,  north  cf  Norfolk  and 
south  of  Montreal,  why  then  the  basis  upon  which  your  cor- 
poration has  acted  has  practically  done  a  great  injustice  and 
injury  to  New  York  ?  A.  Well,  I  never  saw  any  arrangement 
yet,  no  matter  how  good  faith  it  is  kept  in — I  have  never  seen 
any  arrangement  yet  .with  the  railroads  that  there  was  not 
cases  coming  up  that  would  seem  to  be  in  violation  of  an  agree- 
ment. 

Q.  I  mean  this  ;  we  have  in  evidence  here  from  Mr.  Walker, 
the  statistician  of  the  Produce  Exchange,  the  fact  that  the  ocean 
rates — and  from  Funch,  Edye  &  Co. — the  fact  that  the  ratt-s 
are  about  the  same  between  Philadelphia  and  New  York  to 
and  from  Liverpool,  a  Uttle  higher  sometimes  to  Baltimore, 
depending  upon  the  weather,  in  summer  generally  about  the 
same,  and  in  the  autumn  about  the  same,  and  in  winter  a 
little  difference  in  favor  of  New  York,  and  generally  lower  from 
Boston  to  Liverpool  than  from  New  York ;  if  that  statement 
is  correct,  based  upon  all  the  charter  parties,  then  New  York 
City  is  placed  at  a  permanent  and  constant  disadvantage  by 
that  difference  of  rates,  isn't  it ;  do  you  agree  with  me  ?  A. 
If  your  theory  is  correct,  it  might  be. 

Q.  If  my  statement  of  facts  is  correct  ?     A.  Yes. 

Q.  Did  you  take  any  trouble  to  ascertain   the  correctness  of 


I2r8 

youv  information  before  you  entered  into  the  agreement?  A. 
Yes,  sir  ;  that  tiling  was  very  llioiougbly  gone  into  ;  they  de- 
manded and  insisted  on  five  cents ;  they  have  had  seven  or  eight 
cents  for  years,  and  the  Erie  and  New  York  Central  roads 
stood  together  on  that  fight  and  fought  that  battle — Mr.  Rutter 
on  our  behalf  and  Mr.  Blancliard,  on  behalf  of  the  Erie — when 
the  Piesidents  were  not  present. 

Q.  Did  you  take  any  part  in  it  ?  A.  Yes,  sir ;  the  Presi- 
dents themselves,  1  hey  had  a  conference,  but  in  the  detail  of 
it,  the  General  Managers  attended  to  that,  and  then  the 
question  came  before  the  Presidents  themselves,  and  they  had 
several  interviews  upon  it,  and  it  was  finally  fixed. 

Q.  Do  you  kuow  what^^  propoition  of  the. grain  traffic  goes 
in  sailing  vessels  as  compared  with  what  goes  in  steamers? 
A.  I  cannot  tell  the  proportion  ;  no. 

Q.  Don't  you  know  that  more  goes  in  sailing  vessels  than 
by  steamers  ?     A.  I  think  so. 

Q.  Don't  you  know  that  the  bulk  of  the  grain  traffic  is  done 
by  Ciilliug  at  Cork  for  orders  ?    A.  A  good  deal  of  it  is. 

Q.  Don't  you  know,  as  matter  of  fact,  that  vessels  can  be 
laden  as  cheaply  during  ten  months — nine  months  of  the  year, 
to  be  accurate  -ill  Baltimore  and  in  Philadelphia  as  they  can 
be  iu  New  York  ?  A.  No  ;  I  know  they  cannot,  and  I  will 
give  you  the  best  leas-on  in  the  world  for  it. 

Q.  Well,  let  us  have  it  ?  A.  If  they  go  to  Baltimore  or 
Philadelphia,  nine  cases  out  of  ten,  they  have  to  go  there  in 
balast ;  and  the  sauje  vessels  that  go  to  Baltimore  and  Phila- 
delphia to  take  that  grain,  come  here  to  discharge,  and  then  go 
from  here  to  Baltimore  or  Philadelphia  to  get  their  freight. 

Q.  Go  from  here  there  ?     A.  Go  from  here  there. 

Q.  Why  should  they  go  to  Baltimore  or  Philadelphia  to  get 
their  freight,  if  there  is  not  any  advantage  in  freights  at  Balti- 
more or  Philadelphia?    A.  Because  they  cannot  get  it  here. 

Q.  Why  can't  they  get  it  here  ?  A.  A  great  many  vessels 
come  to  New  York  that  can't  get  prompt  freight. 

Q.  Don't  you  know  that  a  very  considerable  portion  of  the 
grain  traffic  has  been  diverted  from  New  York  to  Philadelphia 
and  Baltimore?    A.  Not  at  all ;  I  know  it  has  not. 

Q.  Don't  you  know  that  the  grain  traffic — the  relative  pro- 
portion to  Baltimore  and  Philadelphia — has  largely  increased? 
A.  Of  course  it  has,  because  they  have  increased  their  facili- 
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ties ;  they  had  not  any  five  or  ten  years  ago  ;  you  may  start 
another  port  half  way  between  them  and  give  them  the  same 
facilities,  and  they  will  increase,  because  all  they  get,  you  will 
claim,  is  a  clear  gain. 

Q.  Hasn't  New  York  City  facilities  in  her  superb  harbor  far 
beyond  those  other  cities ;  natural  facilities  for  vessels  coming 
to  port  ?  A-  I  know  that  owners  of  vessels  claim  that  their 
expenses  are  larger  here ;  whilst  there  they  have  no  port 
charges,  or  anything  of  the  kind  ;  and  those  companies  furnish 
the  facilities  right  alongside  the  docks,;  they  can  go  there 
without  any  expense  ;  we  offer  the  same,  and  the  Erie  Railway 
does  it ;  we  have  to  do  it  in  competition,  and  New  York  City 
don't  help  us  any. 

Q.  You  off'er  the  same  facilities  to  vessels  that  they  do  in 
Philadelphia  and  Baltimore,  don't  you  ?     A.  Yes,  sir. 

Q.  That  they  do  in  Philadelphia  and  Baltimore  ?  A.  Yes, 
sir ;  but  they  have  not  naturally  one-quarter  the  facilities  that 
New  York  has. 

Q.  New  York  City  has  a  very  great  advantage  over  all  the 
neighboring  ports,  has  it  not  ?    A.  Very  well. 

Q.  And  you  think — I  am  quite  sure  you  are  in  error  in  that 
respect,  or  have  been  misinformed-^you  think,  in  consequence 
of  that  great  advantage,  there  v/as  a  difference  between  freight 
charges  to  and  fron;  Liverpool  to  New  York  ?  A.  We  know 
there  is  ;  we  know  it  by  actual  experience  ;  facts  coming  to  us 
every  day. 

Q.  The  statisticts  of  the  Produce  Exchange  differ  from  you, 
and  they  take  their  facts  from  a  wider  range  of  observation 
than  you  do  ?  A.  There  may  be  one  or  two  men — brokers 
that  have  ships — but  we  take  it  from  the  regular  course  of 
trade ;  here  are  lines  of  steamers  ready  for  business  every  day, 
and  of  course  we  have  more  or  less  dealings  with  those  lines  ; 
hardly  a  ship  goes  out  of  the  port  but  has  four  or  five  hundred 
tons  of  our  freight,  and  probably  as  much  more  of  the  Erie, 
and  of  course  we  give  our  business  to  those  companies,  if  they 
will  take  it,  rather  than  to  give  it  to  transient  vessels ;  if  those 
transient  vessels  come  here,  they  cannot  get  from  us  the  same 
as  they  do  from  Baltimore  and  Philadelphia ;  our  own  facilities 
may  be  all  filled  up,  and  then,  of  course,  the  Baltimore  man  and 
the  Philadelphia  man  may  come  here  and  hire  them  cheaper, 
-  because  they  find  they  cannot  get  the  freight  here,  and  they 
may  go  there  cheaper, 
16 


1240 

Q.  I  am  speaking  of  charter-parties  made  abroad,  not  these 
exceptionable  rushings  of  trade  ;  if  they  are  made  abroad,  upon 
a  basis  of  absolute  equality  between  the  three  cities,  and  the 
bulk  of  the  traflfio  comes  in  that  way,  then  New  York  City  is 
placed  at  a  perpetual  disadvantage  by  your  arrangement,  isn't 
it  ?     A.  Very  well;  it  may  be  in  that  case — in  that  one  point. 

Q.  It  depends   upon   whether  you  or  I A.  You  have  to 

take  the  regular  course  of  trade. 

Q.  The  practical  effect  of  the  arrangement,  has  been  there- 
fore, assuming  your  ,  position  to  have  been  correct,  that  there 
is  such  a  difference  of  freight  between  Philadelphia,  Baltimore 
and  New  York,  as  to  Liverpool  freights — the  practical  effect  of 
the  arrangement  between  the  trunk  lines,  was  to  place  those 
cities  upon  an  equality  was  it  not?    A.  That  was  the  object. 

Q.  Not  upon  an  equality  absolutely,  but  relatively,  as  to 
Liverpool  ?     A.  Belatively  as  to  all  ports  in  Europe. 

Q.  As  to  all  freights  which  come  to  New  York  and  which 
were  not  shipped  to  Liverpool,  however,  the  inequality  con- 
tinued to  exist  ?     A.  Yes,  sir. 

Q.  Therefore,  the  equality  was  simply  as  to  European  ship- 
ments?    A.  Yes,  sir. 

Q.  Do  you  make  a  distinction  between  freights  that  come 
here  and  go  no  further  ?  A.  Yes,  we  make  a  distinction  in 
that  way. 

Q.  You  make  a  rebate  representing  that?  A.  We  make  a 
distinction  in  this  way ;  we  carry  the  freight  to  New  York 
cheaper  than  the  other  roads  can  carry,  because  they  could 
not  begin  to  bring  it  from  there  to  New  York  for  two  cents. 

Q.  You  are  not  answering  my  question  ;  you  make  a  differ- 
ence representing  the  three  cents  and  the  two  cents  on  freights 
from  Chicago  to  New  York,  to  the  New  York  merchant,  whose 
freights  stop  at  New  York  and  don't  go  to  Liverpool?  A.  Yes, 
sir,  but  the  Pennsylvania  road  or  the  Baltimore  &  Ohio  road, 
is  not  going  to  bring  that  same  freight  to  New  York  for  that 
difference ;  they  won't  bring  it  as  cheap  as  we  will — any 
cheaper ;  they  bring  it  and  lose  money  for  doing  it,  between 
those  points  ;  their  price  to  New  York  is  the  same  as  ours, 
whatever  it  may  be. 

Q.  Their  price  is  the  same  as  yours  ?    A.  Yes,  sir. 

Q.  And  that  price  is  three  cents  higher  ?     A.  Yes,  sir. 

Q.  Than  to  Baltimore  and  two  cents  higher  than  to  Phila- 
delphia ?    A.  Yes,  sir  ;  if  they  make  anything  on  the  Baltimore 
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and  PHiladelphia  business  they  lose   it  in  bringing  it  to  NteT* 
York. 

Q.  I  understand  you ;  the  price  of  freights  from  Chicago  to 
New  York  is  three  cents  higher  to  New  York,  than  it  is  com- 
pared with  Baltimore  and  two  cents  higher  to  New  York,  as 
compared  with  Philadelphia,  independent  and  irrespective  of 
any  shipment  across  to  Europe  ?  A.  No,  it  is  not ;  it  is  all  the 
same ;  the  Baltimore  road  is  out  of  New  York  and  they  don't 
take  any  New  York  freight  for  that  reason  ;  the  Pennsylvania 
road  brings  it  to  New  York,  and  they  bring  it  at  a  difference 
of  two  cents  between  Philadelphia  and  New  York,  and  you  find 
they  don't  bring  any  more  than  they  can  help. 

Q.  Am  I  or  not  correct,  that  the  difference  is  three  cents  in 
favor  of  Baltimore,  and  two  cents  in  favor  of  Philadelphia,  for 
all  freights  shipped  eastward  to  those  three  cities — New  York, 
Philadelaphia  and  Baltimore — as  compared  with  New  York  ? 
A.  Cheaper  to  those  points  than  it  is  to  New  York ;  yes. 

Q.  And  that  quite  independent  of  the  shipment  across  to 
Liverpool?  A.  Yes,  sir;  on  freights  un consigned;  what  ob- 
jection is  there  to  that?     I  always  want  to  learn  something. 

Q.  I  think  I  can  show  you  quite  clearly  the  objection  to 
that ;  your  road  has  a  better  gradient  than  the  Erie,  hasn't  it  ? 
A.  Probably ;  yes. 

Q.  Don't  you  know  that  it  has  ?     A.  Yes. 

Q.  And  there  is  almost  as  much  difference  in  grade,  isn't 
there,  between  your  road  and  the  Eiie  road,  as  there  is  between 
the  Harlem  and  the  Hudson  River  road?     A.  No. 

Q.  Not  so  great  ?     A.  No,  sir. 

Q.  Your  road  has  a  better  gradient  than  the  Baltimore  & 
Ohio?     A.  Yes. 

Q.  Considerably  better?     A.  Yes,  sir. 

Q.  A  better  gradient  than  the  Pennsylvania  ?    A.  Yes. 

Q.  Your  road  has  a  larger  local  traffic  than  either  of  those 
roads?  A.  I  don't  know;  I  don't  think  it  is  a  larger  than 
the  Pennsylvania  road. 

Q.  Don't  you  pass  through  a  larger  and  more  wealthy  popu- 
lation than  the  Pennsylvania  ?  A.  That  might  be,  but  I  don't 
think  our  local  traffic  is  anything  like  as  much  as  the  Penn- 
sylvania— in  fact,  I  know  it  is  not. 

Q.  Have  you  campared  the  two  ?  A.  I  have  looked  at  their 
statistics  some  years  since — I  won't  say  statistics — but  some 
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statements  that  I  saw  in  the  papers,  and  their  local  business  is 
larger  than  ours. 

Q.  Did  you  compare  it  with  any  knowledge  you  have  of  the 
local  business  you  have  upon  your  own  road  ?    A.  No. 

Q.  Then  how  could  you  know  that  their  local  business  was 
larger  than  yours  ?  A.  Because  their  gross  receipts  are  very 
much  larger  than  ours,  and  from  what  I  have  heard  in  conver- 
sation with  them  frequently  their  local  business  in  coal  and 
iron,  and  so  on,  is  immense — very  much  larger  than  ours. 

Q.  Do  you  speak  of  their  gross  receipts  as  larger  than  yours? 
A.  Their  whole  receipts. 

Q.  How  could  you  tell  from  their  whole  receipts,  how  much 
was  local  and  how  much  was  through  ?  A.  Only  from  my  ob- 
servation and  conversation  with  people  who  are  familiar  with 
it. 

Q.  How  do  you  compare  it,  so  far  as  your  own  road  is  con- 
cerned— have  you  a  general  knowledge  of  the  subject  ?  A. 
Yes,  sir. 

Q.  Can  you  tell  this  Committee  how  much  your  local  traffic 
is,  as  compared  with  your  through  traffic  in  volume  ?  A.  I  can't 
tell. 

Q.  Can't  you  approximate  ?     A.  I  have  no  idea. 

Q.  Have  you  never  taken  the  trouble  to  inquire  ?  A.  No, 
sir. 

Q.  Can't  you  tell  how  much  of  your  business  is  local,  and 
how  much  i^  through  ?  A.  Sometimes  I  do,  for  the  time  being 
ask  how  many  cars  there  are  for  some  station,  or  something  of 
that  kind. 

Q.  How  long  have  you  been  President  of  the  New  York 
Central  Boad  ?    A.  President  and  Vice-President  since  1869. 

Q.  And  you  can't  tell  how  much  of  your  business  is  local 
and  how  much  is  through  ?     A.  No,  sir  ;  never  tried  to  tell. 

Q.  Cannot  even  tell  approximately,  during  those  ten  years  ? 

A.  I  might  guess. 

Q.  Give  a  guess  ?  A.  Well,  I  don't  know  whether  I  had 
better  guess,  because  I  might  show  that  I  was  more  ignorant 
than  I  want  to  appear. 

Mr.  Depew — It  is  in  evidence  that  our  books  are  not  kept 
that  way — if  our  books  are  not  kept  so  as  to  develop  that 
business,  no  human  being  can  tell. 
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Q.  Do  you  know  that  your  books  were  formerly  kept  in  such 
a  way  that  you  could  tell  that  ?    A.  The  old  Central  ? 

Q.  Yes  ?     A.  I  don't  know  ;  I  don't  know  anything  about  it. 

Q.  You  never  looked  into  that  ?     A.  No. 

Mr.  Depew — Mr.  Eutter  and  Mr.  Worcester  ? 

Q.  Mr.  Worcester  swore  that  he  formerly  kept  the  statis- 
tics that  would  enable  him  to  tell,  but  for  ten  years  past  he 
could  not ;  ten  years  ago  the  old  Central  road  could  have  furn- 
ished that  information  ?  A.  I  know  they  kept  an  enormous 
quantity — 100  or  200  clerks. 

Q.  Has  your  local  traffic  increased  or  decreased  since  the 
New  York  Central  &  Hudson  River  Railroads  were  consolida- 
ted ?    A.  Increased  or  decreased  ? 

Q.  Yes  ?  A.  I  should  think — I  declare  I  can't  tell ;  I  should 
judge  it  had  increased,  of  course. 

Q.  Largely,  hasn't  it  ?     A.  I  don't  know. 

Q.  What  relation  has  the  increase  been  to  the  increase  as  to 
through  traffic,  if  any  ?    A.  I  don't  know. 

Q.  Can't  you  guess  ?  A.  I  don't  know ;  I  have  not  any 
idea. 

Q.  Do  you  know  what  your  increase  as  to  through  traffic 
has  been  ?    A.  No,  sir. 

Q.  Not  even  approximately  ?  A.  No ;  I  don't  know  anything 
about  it ;  Mr.  Rutter  has  that  entire  matter  in  charge  and  I 
don't  trouble  myself  now,  much  with  the  freight  matters  at  all. 

Q.  Suppose  you  wanted  to  know  ?    A.  I  would  ask  him. 

Q.  How  much  business  you  do  in  the  State  of  New  York  ? 
A.  I  don't  know. 

_Q.  You  have  some  means  of  finding  out?  A.  I  would  ask 
him ;  I  could  not  tell. 

Q.  If  he  said  he  didn't  know,  would  you  say  he  must  find  it 
out  ?  A.  I  would  tell  him  that  we  would  find  out  hereafter  if 
it  was  of  interest  enough  to  know,  but  we  would  have  to  keep 
up  a  large  organization  to  do  that ;  as  you  say,  the  New  York 
Central  did  heretofore ;  they  had  a  large  organization  of  clerks 
and  so  on ;  that  we  thought  was  useless  expenditure,  which  we 
have  not  kept ;  if  they  were  kept,  it  was  done  away  with, 
long  before  any  object  of  this  kind  ;  done  away  with,  when  we 
took  the  road,  as  a  useless  expenditure  ;  Mr.  Worcester  can 
tell  you  all  about  it,  whatever  there  was  of  it. 

Q.  You  say  in  this  self  same  letter  of  April  18th,  1878,  that 
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otlier  roads — speaking  of  the  roads  wliicli  center  at  Philadel- 
phia  and    Baltimore — would   not   submit  to  this?     A.  Tes. 

Q.  Speaking  of  giving  the  New  York  merchants  such  advan- 
tages as  would  destroy  the  commerce  of  those  cities,  "  nor 
would  those  cities  permit  them  to,  until  they  had  been  exhaust- 
ed in  the  struggle  to  maintain  a  fair  equilibrium ;"  wUl  you 
tell  what  you  mean  by  that  statement  ?  A.  I  mean  this  ;  I 
mean  that  other  roads  would  not  submit  to  having  the  same 
rate  fixed  to  New  York,  as  was  fixed  to  Baltimore  and  Phila- 
delphia ;  that  is  just  what  I  mean. 

Q.  Sappose  they  did  not  submit ;  what  could  they  do  ?  A. 
They  would  carry  the  freight  so  low  that  we  could  not  get  a 
cent  for  it,  and  then  the  question  would  come  whether  they 
could  carry  much  cheaper  to  Philadelphia  and  Baltimore,  or 
we  to  New  York,  and  there  is  no  reason  why  they  should  not 
carry  it  just  as  cheap  as  we  should. 

Q.  As  you  to  New  York'  A.  As  we  should  to  Baltimore, 
the  same  distance ;  they  have  always  claimed,  and  claim  still, 
that  their  advantages  in  coal  and  other  expenses  more  than 
offset  all  the  advantages  we  have,  and  it  is  a  very  serious 
question  whether  it  does  not. 

Q.  Do  you  think  it  ofi'sets  the  volume  of  your  traffic  ?  A. 
The  volume  of  their  traffic  is  as  large  as  ours. 

Q.  Is  the  volume  of  their  local  traffic  larger  than  yours  ? 
A.  On  the  Pennsylvania  road  it  is  as  large. 

Q.  I  am  speaking  now  of  the  volume  of  their  local  traffic  and 
the  volume  of  your  local  traffic  through  the  State  of  New  York ; 
is  not  your  local  traffic  and  through  traffic  very  much  larger 
than  their  local  and  their  through  traffic  ?  A.  Of  the  Pennsyl- 
vania, no. 

Q.  Isn't  it  larger  than  the  Baltimore  &  Ohio  ?     I  think  it  is. 

Q.  Isn't  the  proportion  of  the  local  traffic  very  much  larger 
than  the  Baltimore  &  Ohio's  local  traffic?  A.  I  think  it  is 
much  larger. 

Q.  Isn't  the  local  traffic  which  swells  the  volume  of  the 
Pennsylvania  local  traffic  largely  coal,  and  the  lowest  class  of 
traffic  ?    A.  Coal  and  iron. 

Q.  Low  class  traffic  ?    A.  Yes,  sir. 

Q.  Fourth-class  traffic  ?     A.  Yes,  sir. 

Q.  Isn't  your  local  traffic  very  largely  first-class  traffic  ?  A. 
No. 
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Q.  Isn't  it  very  much  more  largely  a  better  class  of  traflSc 
than  the  traffic  of  the  Baltimore  and  Pennsylvania  roads  ?  A. 
It  is,  of  the  Baltimore  ;  but  of  the  Pennsylvania  I  have  not 
any  knowledge. 

Q.  When  you  speak  of  the  amount  of  their  traffic  as  com- 
pared with  your  traffic,  you  speak  of  the  volume  simply,  don't 
you  ?    A.  I  speak  of  the  money  they  get  for  it. 

Q.  Net  money  or  gross  money  ?  A.  Money  that  they  make  ; 
they  received  so  much  money  for  what  they  do — gross  money. 

Q.  You  do  not  estimate  as  against  that  money  the  cost  of 
doing  the  work  ?  A.  Yes,  I  do ;  there  is  no  reason  why  the 
Pennsylvania  road  should  not  do  the  work  just  as  cheap  as 
we  do. 

Q.  I  am  speaking  of  the  local  traffic ;  if,  for  instance,  your 
traffic  is  largely  first-class  traffic,  you  get  a  larger  amount  for 
that  traffic  than  the  Pennsylvania  for  its  traffic,  even  if  it 
should  be  the  same  in  bulk,  for  their  traffic  is  largely  fourth- 
class  traffic  ?     A.  Yes,  sir. 

Q.  If  your  traffic  is  first-class  traffic,  and  the  Baltimore  & 
Ohio  is  fourth-class  traffic,  you  would,  as  to  the  same  bulk,  ob- 
tain a  larger  remuneration,  wouldn't  you  V     A.  Well  ? 

Q.  Therefore,  for  the  purpose  of  ascertaining  whether  or  not 
their  local  traffic  is  as  remunerative  as  yours,  wouldn't  you  have 
to  ascertain  the  cost  of  doing  their  local  traffic  as  compared  with 
yours?     A.  That  may  be,  I  heve  no  means  of  ascertaining. 

Q.  You  have  never  entered  into  any  such  computation  as 
that?     A.  No- 

By  the  Chairman  : 

Q.  Is  first-class  freight  any  better  for  a  railroad  to  handle 
than  fourth-class ;  is  there  any  more  money  in  it  ?  A.  No  ;  I 
don't  think  there  is. 

Q.  I  infer  from  Mr.  Sterne's  question  he  assumes  that  to  be 
so  ?  A.  We  get  five  and  six  tons  in  a  car  on  first  and  scond- 
class  ;  we  get  in  first  and  second-class  five  or  six  tons  in  a  car  ; 
fourth-class  now,  we  get  12  and  14  ;  it  has  got  so  now  that  we 
put  15  tons  of  grain  in  a  car,  as  against  10  as  we  used  to.r 

By  Mr.  Depew  : 

Q.  Don't  you  understand  the  Chairman's  question  as  to 
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whether  the  first-class  paid  more  or  less  than  the  fourth-class  ? 
A.  I  think  I  covered  it,  didn't  I  ? 

The  Chairman — Yes,  that  covers  the  ground. 

By  Mr.  Sterne  : 

Q.  Take  the  case  of  a  box  full  of  drygoods ;  that  is  first- 
class?     A.  Yes. 

Q.  Can't  you  get  10  or  12  tons  of  drygoods  in  a  car  ?  A. 
Never  put  that  in ;  never  think  of  such  a  thing ;  either  they 
can't  do  it,  or  do  not ;  I  don't  know. 

Q.  Isn't  that  a  matter  that  you  have  given  attention  to  in 
detail  ?  A.  Yes ;  things  of  that  kind  go  by  measurement ; 
the  vessels  always  take  goods  by  what  they  call  measurement ; 
you  can  take  a  box  of  drygoods  that  won't  weight  400  pounds 
and  it  will  take  up  as  much  room  as  a  half  ton  of  coal. 

By  Mr.  Htjsted  : 

Q.  More  bulky  ?     A.  Yes,  sir  ;  certainly. 

By  the  Chairman  : 

Q.  Would  a  train  loaded  with  first-class  goods  earn  any 
more  money  than  a  train  loaded  with  fourth-class  goods, 
at  the  respective  rales  fixed  for  the  two  classes?  A.  I  don't 
think  there  is  much  difference ;  you  take  any  train  we  have 
going  out  of  New  York,  most  any  day,  of  the  week — you  go 
down  there  as  I  have  frequently  done  and  you  will  find  two  or 
three  boxes  in  a  car  going  to  one  place ;  we  have  got  plenty  of 
cars  going  westward  empty,  and  will  find  cars  loaded  with  half 
a  ton  of  freight  or  five  or  six  tons  ;  except  they  have  pig-iron 
or  something  of  that  kind. 

By  Mr.  Sterne  : 

Q.  That  arises  from  the  fact  that  you  have  so  many  cars 
going  west  empty  that  it  is  not  necessary  to  load  them  all  to 
their  full  capacity  ?  A.  It  is  necessary,  because  we  haven't  the 
space  in  our  depot ;  we  have  to  do  it ;  we  are  continually  telling 
them  to  load  the  cars  to  their  full  capacity — but  they  say  it  is 
such  a  loss  of  time ;  for  instance,  if  we  have  two  tons  of  goods 
going  to  Oneida,  and  two  tons  to  go  20  miles  beyond  Oneida, 
they  leave  that  car  at  Oneida  until  the  next  day  before  the 
goods  go  to  the  next  station. 
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Q.  They  have  to  make  up  a  train  ?  A.  We  have  plenty  of 
through  cars,  but  they  belong  to  these  lines  ;  our  arrangements 
with  these  lines  are  that  we  will  not  take  the  cars  out  of  these 
lines  to  divert  them  to  our  local  business  ;  that  is  part  of  the 
agreement. 

Q.  Could  not  a  locomotive  draw  a  larger  number  of  freight 
cars  tnat  are  not  fully  laden  as  compared  with  those  that  are 
laden  ?  A.  Certainly  ;  we  draw  forty  or  fifty  cars  empty,  and 
the  same  way  of  cbur-^e,  if  partially  loaded. 

Q.  Under  those  circumstances,  if  you  do  not  load  cars  fully, 
you  add  oars  to  the  train  ?  A.  Our  trains  are  loaded,  about 
the  same  number  of  cars  in  a  train,  whether  loaded  or  light ; 
and  they  have  got  their  crews  to  go  back  with  them. 

By  Mr.  Baker  : 

Q.  In  classifying  goorls,  the  idea  is,  to  have  each  car  earn 
about  the  same ;  in  the  first  class  goods  you  cannot  get  so 
much  in  a  car,  consequently  they  pay  more  ?     A.  Yes,  sir. 

By  Mr.  Steene  : 

Q.  You  also  say  in  your  letter,  "  the  New  York  roads  have  put 
this  city  on  an  equality  with  the  most  favored  rival ;  to  this 
position  they  are  thoroughly  committed,  and  they  will  staud 
by  it  under  all  circumstances ;  the  rest  remains  with  its  mer- 
chants ;"  you  mean  by  that  that  New  York  City,  has  relatively 
to  Liverpool,  been  put  upon  an  equality  with  Philadelphia  and 
Baltimore,  do  you  not  ?     A.  Yes,  sir. 

Q.  Of  course,  as  to  shipments  not  made  to  Liverpool,  it  is 
not  put  on  an  equality  with  Philadelphia  and  Baltimore,  for 
they  get  their  shipments  two  cents  and  three  cents  less  ?  A. 
Yes,  sir  ;  it  is  .put  on  an  equality  with  them. 

Q.  Explain  that?  A.  If  a  man  lives  at  Pittsburg,  we  don't 
put  New  York  on  an  equality  with  Pittsburg,  because  Pitts- 
burg is  so  much  nearer  the  place  where  he  gets  his  barrel  of 
flonr  or  anything  from ;  we  don't  think  it  amounts  to  anything  ; 
if  a  man  is  in  Baltimore  and  gets  a  barrel  of  flour  for  local 
consumption,  and  pays  two  cents  a  hundred  less  for  it  than  in 
New  York  ;  if  that  barrel  of  flour  comes  to  New  York,  or  passes 
through  Baltimore  to  go  to  anybody  else — we  have  that  kind 
of  competition ;  we  don't  think  the  local  consumer  at  Baltir- 
more  has  a  right  to  ask  that  he  should  get  his  barrel  of  flour 
17 
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the  same  as  the  local  consumer  at  New  York,  240  miles  further 
away. 

Q.  Then  the  local  consumer  in  New  York  City  does  pay 
three  cents  a  hundred  more  and  two  cents  a  hundred  more 
than  the  local  consumer  in  Philadelphia  aud  Baltimore  ?  A. 
He  may. 

Q.  Don't  he,  in  point  of  fact,  so  far  as  your  freight  charges 
govern  ?     A.  Yes,  sir. 

Q.  Therefore, as  to  everything  thatis  not  shipped, abroad,  New 
York  City  is  not  placed  upon  terms  of  equality  with  the  other 
cities  ?     A.  No  ;  and  we  never  pretended  to  say  it  was. 

Q.  Therefore,  you  do  not  mean  to  say  that  New  York  is 
placed  upon  an  equality  with  those  ciites,  except  as  to  through 
shipments  only  ?     A.  Yes,  sir ;  I  do. 

Q.  Yet  you  confess  to  an  inequality  ?    A.  No,  sir. 

Q.  Isn't  it  an  inequality  to  be  compelled  to  pay  two  or  three 
cents  more  per  hundred  to  or  from  Baltimore  aud  Philadelphia, 
as  compared  to  New  Yoik ?  A.  We  are  not  competing  with 
them,  we  are  competing  against  the  railroads. 

Q.  I  am  speaking  as  to  the  practical  effect — as  to  the  growth 
of  those  cities  or  the  influence  upon  its  commerce  ;  practically, 
isn't  New  York  City  placed  under  a  disadvantage  of  two  and 
three  cents  a  hundred,  as  compared  with  Philadelphia  and 
Baltimore,  for  all  freights  coming  from  the  west  or  going  to  the 
west,  which  do  not  go  to  or  from  Liverpool,  if  your  theory  as 
to  the  freights  to  or  from  Liverpool  is  correct ;  my  statement 
is  correct  as  to  local  consumption  ?    A.  That  is  all  right 

Q.  And  correct  also  from  New  York  to  the  west — westbound 
freight — ^is  not  there  a  like  difference  from  New  York  to  the 
west  as  compared  with  Baltimore  ?  A.  All  on  the  same  theory ; 
yes. 

Q.  And  that  was  done  recently,  wasn't  it?  A.  All  done 
when  the  other  was  done,  1877. 

Q.  Therefore  the  differences  are  constant  if  your  theory  of 
the  ocean  freights  is  correct — constant  as  against  New  York? 
A.  Those  freights  going  west,  those  contracts  are  made  from 
the  points  on  the  other  side  of  the  water,  to  the  points  to 
which  they  are  consigned  in  America,  and  the  rates  are  all  the 
same  by  all  the  lines  ;  now,  it  don't  make  any  difference,  if 
that  is  the  case,  and  a  man  in  Liverpool  or  any  other  point, 
ships  a  lot  of  goods  to  Chicago,  he  makes  such  a  rate  on  it,  and 
the  same  rate  is  made  over  all  the  lines  ;  now,  if  a  man  gets  it 
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by  the  water  and  gets  a  less  rate  to  Baltimore  or  we  get  a  less 
rale,  then  it  costs  the  consumer  and  the  rnan  who  ships  the 
goods  and  the  man  to  whom  they  are  consigned,  the  same  ;  it 
don't  make  any  difference. 

Q.  As  to  westbound  freight  ?    A.  Both  east  or  west. 

Q.  So  that  as  to  east  or  west,  in  relation  to  Liverpool,  New 
York  City  is  levelled  down  to  Philadelphia  and  Baltimore 
positions?     A.  Yes,  sir;  all  on  an  equality. 

Q.  That  arises  Irom  the  fact  that  New  York  City  is  further 
away  from  Chicago  than  Philadelphia  or  Baltimore  ?  A.  Yes, 
sir. 

Q.  And  that  this  difference  in  price,  represents  that  relative 
distance  ?     A.  Now  you  are  coming  back  to  local  consumption. 

Q.  You  claim  it  uponiyour  theory  that  the  difference  is  re- 
presented by  the  freights  ?     A.  Yes,  sir. 

Q.  If  you  are  wrong  as  to  that,  you  are  wrong  as  to  that, 
and  the  difference  is  permanent  ?     A.  That  is  so. 

Q.  Boston  is  still  further  from  Chicago  than  New  York  is  ? 
A.  Yes,  sir. 

Q.  Why  is  Boston  placed  upon  an  equality  with  New  York  ; 
and  why  is  there  not  a  difference  made  against  Boston,  cor- 
responding to  the  difference  that  is  made  against  New  York, 
as  compared  with  Philadelphia  ?  A.  Well,  there  isn't  that 
difference,  not  east,  west  there  is. 

Q.  The  eastward  bound  however,  is  the  bulk  of  the  traffic  ? 
A.  Well. 

Q.  "  Well "  is  not  either  yes  or  no,  on  the  record ;  the  east- 
bound  is  the  bulk  of  the  business  ?  A.  Yes,  sir ;  the,  bulk  of 
the  business. 

Q.  There  is  no  difference  made  on  eastbound  traffic,  in  fa- 
vor of  New  York,  as  against  Boston,  as  there  ismade  in  favor 
of  Philadelphia,  as  against  New  York?     A.  No. 

Q.  Why  is  that — why  is  New  York  in  other  words,  levelled 
down  to  an  equality  with  Philadelphia  and  Baltimore,  as  to 
traffic  by  the  trunk  lines,  and  Boston  leyelled  up  to  an  equal- 
ity with  New  York  by  the  trunk  lines  ?  A.  We  have  better 
facilities  in  New  York,  better  facilities  in  Philadelphia  and 
Baltimore,  than  in  Boston,  and  on  everything  brought  to  Bos- 
ton, that  is  exported,  we  get  five  cents  a  hundred  more  for. 

Q.  How  do  you  make  that  distinction  on  eastbound  traffic  ? 
A.  I  don't  know ;  that  is  a  matter  of  detail,  for  Mr.  Eutter  and 
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Mr.  Blanchard  and  these  ]ieople  that  make  the  arrangement  ; 
Mr.  Blanchard  can  explain  it  to  you. 

Q.  Is  that  your  impression  ?    A.  That  has  always  been  so. 

Q.  Five  cents  a  hundred  more  on  eastbound  traffic?  k. 
Yes,  sir. 

0.  On  non-exported  goods  ?  A.  On  non-exported  goods,  I 
am  not  familiar  with  it ;  that  is  for  Mr.  Kutter  and  Mr.  Blanch- 
ard. 

Q.  Then  on  all  exports,  we  are  placed  on  terms  of  equality 
in  New  York  with  Boston  ?    A.  Yes,  sir. 

Q.  And  that  is  because  Boston  has  less  facilities  than  New 
York?  A.  I  don't  know  what  the  reason  is ;  it  has  always 
been  so  :  I  cannot  give  you  the  reason. 

Q.  Why  should  you  submit  to  that,  if  the  Baltimore  and 
Philadelphia  roads  insist  upon  that  difference  in  favor  of  their 
respective  cities,  why  should  you  not  insist  upon  a  like  dififer- 
ence  in  favor  of  New  York  as  compared  with  Boston  ?  A.  In 
all  the  matters  of  Boston  business,  we  leave  it  with  our  eastern 
connection  to  arrange  that  matter ;  we  do  their  business,  and 
Mr.  Bliss  ofjthe  Boston  and  Albany  road,  has  generally  taken 
care  of  that,  and  whatever  they  do  over  us  and  the  Hoosiic 
Tunnel  line  we  consent  to  ;  we?do  not  consider  ourselves  a  ter- 
minal to  Boston,  but  to  New  York. 

Q.  Practically,  it  gives  to  Boston  a  very  large  advantage 
compared  with  New  York,  and  wipes  out,  doesn't  it,  the  ad- 
vantages New  York  has  over  Boston  as  to  exports  ?  A.  No,  it 
seems  not,  because  their  business  don't  increase  there  at  all 
as  it  does  at  other  places. 

Q.  Don't  you  tbink  if  the  levelling  up  on  one  side  and 
levelling  down  on  the  other  continues  for  a  sufficient  period  of 
time,  that  in  process  of  time  the  currents  of  trade  will  be 
equalized  between  the  two  cities  ?  A.  When  the  question  arises 
we  will  meet  it  the  best  we  know  how. 

Q.  You  do  not  intend  to  anticipate  it  ?  A.  We  get  three 
hundred  miles  of  haul  for  that  business  over  our  road ;  we  leave 
that  entirely  with  the  eastern  connection. 

Q.  You  get  a  pro  rata  for  the  haul  over  your  road  ?  A.  Yes, 
sir. 

Q.  And  the  benefit  yon  derive  from  that,  you  leave  to  the 
Boston  parties?     A.  We  leave  it  to  the  terminal  road. 

Q.  You  could  determine  it  if  you  wanted  to  ?  A.  We  could, 
but  we  have  got  enough  else  to  do. 
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Q.  You  could  determine  it  ?     A.  No,  I  think  not. 

Q.  Why  not?  A.  Because  we  would  leave  it  with  the  ter- 
minal line. 

Q.  Are  not  you  really  the  line  to  determine  what  the  rates 
to  Boston  should  be  ?  A.  We  could,  I  suppose,  but  we  never 
have,  except  occasionally  ;  when  the  Boston  rate  gets  lower 
than  New  York  rates  then  we  have  to  stop  that. 

Q.  Now,  you  say  there  is  a  permanent  difference  of  three 
and  two  cents  a  hundred  against  Philadelphia  and  Baltimore, 
compared  with  New  York,  on  ocean  freights ;  suppose  that 
difference  should  increase  in  favor  of  New  York,  as  compared 
with  Baltimore  and  Philadelphia,  would  your  rates  continue 
to  level  down  New  York  to  Philadelphia  and  Baltimore  if  the 
ocean  freigh*;  differences  should  increase,  would  your  road 
continue  a  practice  of  levelling  down  New  York  to  the  level  of 
Philadelphia  and  Baltimore  ?  A.  I  would  see  what  effect  it 
would  have  upon  it. 

Q.  Suppose  the  experiments  or  rather  the  work  now  in  pro- 
gress in  New  York  harbor  of  blowing  up  the  rocks  in  Hell 
Gate  should  succeed  so  thoroughly  that  a  difference  of  six 
cents  a  hundred  would  exist  in  favor  of  New  York,  as  against 
Philadelphia  or  Baltimore  on  ocean  freights,  would  you  re- 
adjust your  rates  so  as  to  make  your  rates  against  New  York 
six  cents  a  hundred  instead  of  two  and  three?  A.  I  don't 
know;  I  can't  tell. 

Q.  Did  you  understand  my  question  ?  A.  Yes,  sir ;  when 
the  question  arose  ;  they  would,  raise  those  points ;  we  should 
not  raise  them. 

Q.  The  same  influence  which  induces  you  to  acquiesce  in 
the  position  of  equalization  of  those  cities  would  still  be  at 
work  to  induce  you  still  further  to  equalize  the  position  of 
those  cities  ?  A.  I  don't  know  that ;  they  have  been  as  high 
as  eight  or  ten  cents  and  we  have  got  them  down  to  two. 

Q.  Suppose  that  the  ocean  freights,  by  reason  of  a  natural 
obstruction  to  Philadelphia  or  Baltimore  harbors,  or  in- 
creased facilities  to  New  York's  harbor,  should  increase  in  favor 
of  New  York  six  or  eight  cents  a  hundred,  would  you  increase 
your  rates  to  New  York,  compared  with  Philadelphia  and 
Baltimore,  six  or  eight  cents  a  hundred,  so  as  to  equahze  the 
Cities  of  Philadelphia,  Baltimore  and  New  York  and  put  them 
upon  one  level  ?    A.  I  don't  think  we  would. 

Q.  Why  not  ?    A.  I  can't  tell  until  that  question  comes  up. 
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Q.  If  the  principle  is  true,  as  to  two  or  three  cents  a  hun- 
dred, why  shouldn't  it  be  true  as  to  six  or  eight  cents  a  hun- 
dred ;  if  our  natural  advantages  are  to  be  wiped  out  and  we 
are  to  be  placed  upon  Pn  equality  with  Philadelphia  and  Balti- 
more by  your  action  as  to  two  or  three  cents  a  hundred,  why 
not  as  to  six  or  eight?  A.  Why  should  we  draw  the  goods  two 
or  three  hundred  miles  iurther  than  anybody  else,  at  the  same 
price,  if  there  is  no  competition  to  make  us  do  it  ? 

Q.  In  this  letter,  you  state  that  the  reason  of  your  action 
was  to  put  the  cities  upon  terms  of  equality,  because  other 
roads  insisted  upon  it  and  they  would  not  submit  to  anything 
else  ?     A.  That  is  so. 

Q.  Wouldn't  other  roads  insist  upon  the  same  line  of  policy 
and  refuse  t  >  submit  to  auj-thing  else  if  the  differences  was 
still  greater  than  you  claim  them  to  be?  A.  No,  sir;  because 
they  would  not  have  equal  advantages  ;  now  they  have. 

Q.  Naturally,  our  advantages  are  greater  than  those  of  Phil- 
adelphia and  Baltimore  ?     A.  Why  ? 

Q.  Because  you  say  in  your  letter  that  to  give  equal  rates 
to  New  York  to  disregard  the  excess  of  cost  of  transporta- 
tion from  Philadelphia  and  Baltimore  to  and  from  foreign 
ports,  would  give  to  the  New  York  merchant  such  advantages 
as  would  destroy  the  commerce  of  those  cities  ?     A.  Yes,  sir. 

Q.  The  commerce  of  those  cities  would  be  still  more  effec- 
tually destroyed  if  the  difference  was  still  greater?  A.  Tnat 
is  the  argument  that  those  people  use  to  us. 

Q.  That  is  the  argument  you  use  to  the  Chamber  of  Com- 
merce?    A.  I  used  that  argument  as  their  side  of  the  house. 

Q.  Is  there  any  side  of  the  house  that  yon  did  not  present 
to  the  Chamber  of  Commerce  ?  A.  Suppose  you  lived  in  Bal- 
timore or  I'hiladelphia,  would  not  you  say  the  same  thing? 

Q.  Of  course ;  but  I  am  speaking  to  the  President  of  the 
New  York  road  ?  A.  You  must  remember  the  State  of  Penn- 
sylvania and  the  City  of  Philadelphia  and  the  State.of  Mary- 
land and  the  City  of  Baltimore  are  very  much  interested  in 
those  roads,  and  they  are  going  to  work  those  roads  in  the 
interest  of  those  States  and  cities  as  far  as  they  can ;  they 
are  in  competition  with  us  ;  we  are  not  going  to  fight  all  the 
States  in  the  Union  quite  ;  we  are  going  to  do  the  best  we 
can  with  our  railroad  property,  to  take  care  of  and  protect 
ourselves  and  the  people  here  all  we  can. 
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Q.  Protect  yourselves  first  ?  A.  Certainly ;  everybody  does 
that,  and  we  claim  that  the  New  York' Central  and  Erie  roads 
have  done  all  and  more  than  the  State  of  New  York  has  a 
right  to  demand  to  protect  the  City  of  New  York,  and  1  say 
there  is  something  left  for  the  city  to  do. 

Q.  Don't  you  know  that  the  Commerce  of  those  cities  par- 
ticularly the  commerce  of  Philadelphia  was  by  the  operation 
of  the  Erie  Canal  gradually  dried  up,  and  to  a  very  large  de- 
gree removed  from  Philadelphia  from  1820  to  1850,  and  that 
New  York  City  became  the  principal  commercial  city  of  the 
seaboard,  as  compared  with  those  cities  ?  A.  Very  well ;  that 
is  all  right  ? 

Q.  And  that  Philadelphia  was  prior  to  the  building  of  the 
Erie  Canal  more  than  the  rival  of  New  York,  but  led  New 
York?  A.  Philadelphia  had  not  the  Pennsylvania  road  then 
as  she  has  now. 

Q.  And  New  York  had  not  the  New  York  Central  &  Hudson 
River  road. 

Mr.  Depew — She  had  the  west,  and  the  only  outlet  for  the 
Avest. 

The  Witness — The  railroads  have  taken  the  business  of  the 
canal,  to  a  great  extent,  and  New  York  State  and  New  York 
City  is  doing  the  very  worst  thing  they  can  possibly  do,  in 
undertaking  to  cripple  the  New  York  Central  Railroad,  be- 
cause that  will  ruin  the  canal ;  it  is  for  our  interest  to  keep 
the  canal  going,  and  keep  it  here,  and  to  bring  all  the  freight 
we  can  to  Buffalo ;  then  we  have  a  chance  with  the  canal ; 
but  when  you  ruin  the  New  York  Central  you  ruin  every  in- 
stitution in  the  City,  and  you  ruin  the  Erie  canal,  and  every 
other  means  of  transportation  you  have  got. 

Q.  There  is  no  intent  to  ruin  the  New  York  Central  Rail- 
road or  affect  it  injuriously ;  you  say,  in  your  letter,  the 
primary  object  the  State  had  in  view  in  chartering  the  great 
corporation  of  which  you  are  the  head,  was  to  serve  its  own 
ends  and  not  the  profit  of  its  stockholders  ?  A.  No,  it  does 
not  have  any  such  purpose  at  all ;  the  State  of  New  York 
did  not  grant  that  charter  to  induce  people  to  go  and  put  their 
money  there  and  to  build  it,  and  after  they  had  done  it,  go 
to  work  and  ruin  it. 

Q.^In  the  document  known  as  the  joint  letter A.  The 

railroads  of  the  State  of  New  York  and  the  Erie  and  the  New 
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York  Central  both,  and  all  the  other  railroads — the  State 
didn't  give  them  their  charters  for  mere  amusement,  to  induce 
people  to  put  their  moneys  in  them  and  then  go  to  work  and 
destroy  them ;  they  gave  them  these  charters,  as  I  suppose, 
to  enable  them  to  protect  the  State  and  to  protect  themselves, 
to  earn  money  and  to  protect  the  State  against  all  rival  con- 
cerns from  other  States,  and  bring  the  products  of  the  country 
through  this  State  in  competition  with  the  others  ;  now,'if  the 
New  York  roads  do  not  meet  competition  in  every  respect 
with  all  other  roads  through  other  States,  then  it  is  right  for 
the  Legislature  to  make  them. 

Q.  You  say,  over  your  signature,  "  The  railway  corporation 
is  organized  primarily,  for  the  benefit  of  the  people  of  the 
State  and  the  pecuniary  consideration  is  secondary,  but 
necessary,  to  induce  the  citizens  of  the  State  to  assume  the 
performance  of  the  duty  of  the  State,"  do  you  mean  that  ?  A. 
Why,  of  course  I  do  ;  there  is  no  question  about  that. 

Q.  And  therefore  the  State  organized  the  railway  system  of 
the  State  for  its  benefit  and  not  for  the  benefit  of  any  individual 
stockholder?     A.  No. 

Q.  You  admit  that  the  New  York  &  Erie  Canal  did  produce 
just  the  result  that  you  seem  to  deprecate,  which  you  seem  to 
be  anxious  to  avoid,  the  drying  up  of  commerce  of  rival  cities 
and  bringing  the  commerce  of  rival  cities  to  New  York  City, 
from  1820  to  1850,  don't  you  ?     A.  Yes,  sir. 

Q.  The  policy  of  the  State  of  New  York  was  then  one  in 
utter  disregard  of  Philadelphia  or  Baltimore,  or  any  tender 
mercy  for  their  commerce  or  prosperity ;  that  was  the  policy 
of  the  State  ?     A.  I  suppose  so. 

Q.  And  that  was  tlie  result  ?     A.  Very  well. 

Mr.  Depew — These  are  argumentative  questions  upon  a  false 
basis. 

The  Chairman — He  may  answer  the  question  with  any  ex- 
planation he  desires. 

Mr.  Depew — Then  I  will  ask  Mr.  Sterne  to  put  them  in  the 
form  of  a  question,  and  not  put  them  in  the  form  of  an  argu- 
ment. 

Adjourned  to  August  21st,  at  10  A.  M.  - 
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Saratoga  Springs,  N.  Y.,  August  21st,  1879. 
The  Committee  met  pursuant  to  adjournment,  at  10  a.  M. 

Present :  All  the  members  of  the  Committee  except  Mr. 
Grady. 

William  H.  Vanderhilt  recalled  ;  examination  resumed : 

By  Mr.  Sterne  : 

Q.  Mr.  Vanderbilt,  Mr.  Depew  stated,  in  relation  to  the 
Harlem  Kailroad,  as  follows  (p.  450) :  "  I  will  state  that  the 
whole  earnings  of  the  Harlem  road  for  50  miles  out  don't  pay 
the  expense  of  keeping  up  the  statious." 

Mr.  Depew — I  will  make  an  explanation  iu  regard  to  that. 

Mr.  Sterne — I  put  the  question  to  Mr.  Rutter  ;  I  think  it 
was  :  "  You  never  entered  into  a  ctfuspuLilTion  in  your  office,  as 
Traffic  Manager  of  passengers,  as  to  what  a  local  train,  say  from 
■Poughkeepsie  to  New  York,  earns?  A.  I  have  not."  The 
question  previous  to  that  was  :  "  You  know  what  a  passenger 
train  earns,  don't  you — a  local  passenger  train  on  the  Harlem 
Railroad  ?  A.  No,  rsir ;  I  do  not."  Then  Mr.  Depew  said  : 
"  I  will  state  that  the  whole  earnings  of  the  Harlem  road  for 
50  miles  out  don't  pay  the  expense  of  keeping  up  the  sta- 
tions." 

Mr.  Depew — In  the  official  report,  all  the  discussions  are 
left  out,  except  as  they  are  condensed  into  statements  that 
seem  to  bear  upon  the  testimony.  The  question  under  discus- 
sion at  that  time  was  iu  reference  to  how  passenger  trains 
paid.  Mr.  Sterne  was  apparently  seeking  to  establish  the  fact 
that  all  passenger  trains  on  all  roads  paid  alike,  and  I  was 
combatting  him  ;  and  therefore,  that  the  rate  on  the  Harlem 
road  for  passengers  ought  to  be  as  low  as  it  was  on  the  New 
York  Central,  because  it  would  pay  equally  well ;  and  then  I 
made,  or  intended  to  make,  a  statement,  which  is  absolutely 
true,  that  above  fifty  miles  from  New  York,  passenger  traffic 
does  not  pay  the  expense  of  the  stations.  Above  fifty  miles  ; 
hehto  fifty  miles  is  the  best  part  of  the  Harlem  traffic  ;  I  would 
not  be  such  a  fool  as  to  say  that ;  that  is  to  say,  the  commuta- 
tions and  everything. 

The  "Chairman  — Proceed  with  the  examination,  Mr.  Sterne. 
18 
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Mr.  Sterne — If  that  statement  goes  ou  the  record  of  course 
it  requires  no  explanation  by  Mr.  Vanderbilt. 

Q.  Do  you  remember  a  letter  that  you  wrote  to  Chicago, 
June,  1878,  for  publication  ?    A.  No  :  I  don't  recollect  it  now. 

Q.  Will  you  cast  your  eye  over  this,  please,  and  tell  me 
whether  that  is  or  is  not  substantially  a  copy  of  that  letter 
(handing  witness  a  newspaper  slip)'?  A.  I  suppose  it  is,  with- 
out reading  it. 

Q.  In  that  letter  you  say  that  "  rates  should  be  fixed  and 
permanent,"  and  "  that  all  customers  should  be  treated  alike;" 
is  that  your  opinion  now  ?    A.  Yes. 

Q.  How  long  has  that  been  your  opinion  ?    A.  Always. 

Q.  Ever  since  you  have  been  a  railway  manager  ?     A.  Yes. 

Q.  You  also  state  in  this  letter  that  bankrupt  lines  tend  to 
drfig  others  down  ;  will  you  explain  to  the  Committee  what 
you  mean  by  that?  A.  I  mean  that  a  bankrupt  road  has  no 
object — has  no  interest  to  pay,  and  their  expenses  are  very 
much  less  than  a  road  that  is  paying  its  regular  interest  and 
dividends ;  conseqanently  they  work  for  just  what  they  can 
get. 

Q.  They  "  run  wild,"  to  use  Mr.  Depew's  phrass,  that  he 
taught  me  some  few  years  ago ;  they  run  for  operating  expenses 
only?    A.  They  may  do  so. 

Q.  And  that  is  the  reason  possibly,  isu't  it,  why  the  Grand 
Trunk  line  can  compete  so  successfully  with  the  solvent  cor- 
porations that  run  out  of  Boston,  westward  ?  A.  It  does  not 
compete  successfully. 

Q  Don't  they  make  rates  lower,  and  haven't  they  made  rates 
lower  than  the  New  York  Central  and  Boston  &  Albany  roads? 
A.  They  have,  but  they  don't  pay ;  they  don't  do  it  success- 
fully, therefore. 

Q.  I  mean  they  succeed  in  carrying  goods  at  lower  rates;  I 
speak  of  competing  successfully  in  the  sense  of  getting  traflBc 
and  carrying  at  lower  rates  to  western  points  than  the  sol- 
vent roads?    A.  Yes. 

Q.  In  that  sense  I  am  right  ?     A.  Yes. 

Q.  And  that  you  attribute  to  the  fact  that  they  are  insol- 
vent? A.  I  attribute  it  to  that  fact ;  that.they  have  nothing  to 
meet,  no  interest  to  pay,  no  dividends. 

Q.  And  that  therefore  they  are  practically  in  the  same  po- 
sition as  tliough  the  State  had  built  the  road  and  had  given  it 
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to  them  to  operate  for  nothing  on  the  condition  of  paying 
operating  expenses ;  is  not  that  it  ?  A,  That  is  your  version 
of  it ;  it  may  be  so  ;  I  can't  tell  their  object. 

Q.  But  are  they  not  practically  placed  in  the  position  as 
though  the  road  had  cost  nothing  to  build,  and  they  had  it 
surrendered  to  them  at  a  nominal  rent  on  condition  of  paying 
the  operating  expenses  ?     A.  Very  well. 

Q.  Is  that  about  it  ?     A.  That  is  your  idea  of  it. 

Q.  Is  it  yours  ?  A.  Well,  I  don't  know ;  I  haven't  any  bank- 
rupt road,  and  therefore  I  can't  tell  what  my  idea  would  be 
under^those  circumstances. 

Q.  You  certainly  had  a  pretty  definite  idea  upon  that  subject 
when  you  wrote  this  letter  for  publication?  A.  That  is  only  a 
matter  of  opinion  ;  I  am  under  oath  now  and  I  can't  tell. 

Q.  But  you  are  an  expert,  Mr.  Vanderbilt,  and  probably  the 
most  skillful  one  we  have,  therefore  your  opinions  are  matters 
of  evidence  ? 

A.  I  am  not  an  expert  in  that  business,  because  I  never  had 
a  bankrupt  road. 

Q.  Oh,  yes,  you  were  Receiver,  even,  of  a  bankrupt  road, 
wasn't  you?  A.  Well,  that  was  a  little  concern  on  Staten 
Island. 

Q.  You  have  so  stated  to  the  Committee  that  for  two  years 
you  were  Receiver  of  a  bankrupt  road  ?  A.  I  hadn't  any  ex- 
perience at  that  time  ;  I  don't  think  my  opinion  is  worth  much 
on  that ;  that  is  only  an  off-hand  opinion  that  I  gave  the  same 
as  you  would. 

Q.  Was  that  then  your  opinion  when  you  wrote  it?  A.  Yes, 
sir. 

Q.  The  opinion  that  is  expressed  in  that  letter  ?  A.  Yes, 
sir. 

Q.  Then  there  is  a  difference,  is  there  not,  between  the  com- 
petition between  railroad  lines  and  other  businesses,  in  as 
much  as  you  do  not  drive  youv  competitor,  when  you  have  put 
him  into  bankruptcy,  out  of  the  business?  A.  There  is  a 
difference  ? 

Q.  Isn't  there  ?    A.     Well,  I  don't  know. 

Q.  For  instance,  ia  ordinary  business  when  you  succeed  in 
ruining  your  adversary  by  competition  you  drive  that  ruined 
person  out  of  the  business  and  he  ceases  to  compete ;  that  is 
not  true  of  raih'oad  corporations  ?    A.  No,  sir. 


1258 

Q.  They  continue,  bankrupt  or  not  bankrupt,  to  run  as 
tliey  did  before,  with  the  difference  that  you  mention  in  this 
letter,  that  they  carry  freight  cheaper?  A.  They  may  or  may 
not  do  so. 

Q.  They  are  a  more  formidable  adversary  ?  A.  What  they 
were  doing — they  were  trying  to  compete  with  us  on  200  miles 
greater  distance — the  same  as  you  would  have  tis  do  with  the 
Baltimore  &  Ohio. 

Q.  They  haven't  anything  like  your  local  trafiBc,  have  they  ? 
A.  I  don't  know  what  their  local  trafiBc  is. 

Q.  Don't  you  know  that  the  Grand  Trunk  line  runs  through 
a  wilderness  while  you  run  through  a  garden  ?  A.  They  run 
through  a  garden  in  some  places  where  we  run  through  a 
wilderness. 

Q.  In  the  main?  A.  I  don't  suppose  their  local  business  is 
as  large  as  ours. 

Q.  And  their  grades  are  very  much  heavier  than  yours?  A. 
They  run  through  several  very  important  cities. 

Q.  Their  grades  are  very  much  heavier  than  yours,  aren't 
they  ?     A.  I  believe  so. 

Q.  And  their  credit  is  not  us  high ;  the  economies  of  their 
manageoient  are  not  as  great  as  yours?  A.  I  cannot  state 
about  that. 

Q.  It  is  managed  mainly  abroad — managed  at  a  considerable 
distance  ?     A.  No  ;  I  think  not ;  I  think  it  is  managed  here. 

Q.  The  stockholding  interest  is  abroad?     A.  That  may  be. 

Q.  And  that  makes  some  difference,  don't  it?  A.  I  don't 
know  as  it  does. 

Q.  Then  there  is  a  difference,  isn't  there,  according  to  your 
opinion  as  a  business  man,  a  considerable  difference  between 
raiTway  enterprises  and  other  enterprises ;  that  is,  that  it  is 
dangerous  to  make  your  competitor  bankrupt?  A.  I  don't 
know  as  it  is  dangerous. 

Q.  Well,  isn't  it,  Mr.  Vanderbilt  ?  A.  If  you  have  only  got 
one  competitor  that  might  be;  but  if  you  had  half  a  dozen, 
some  of  them  bankrupt  and  others  not,  I  don't  know  as  it 
makes  any  difference. 

Q.  If  it  is  true  that  the  Grand  Truuk  line  is  enabled  to 
compete  in  the  carriage  of  goods  with  your  road  because  it  is 
relieved  of  the  responsibility  of  paying  interest  upon  bonds  or 
dividends  upon  stock,  then  it  is  your  opinion,  as  a  railway 
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man,  that  you  have  nothing  to  gain  by  carrying  on  any  com- 
petition to  the  point  of  bankrupting  your  rival  road  ?  A.  In 
making  rates  we  don't  consider  that  at  all. 

Q.  You  don't  answer  my  question  ;  I  don't  linow  whether  I 
make  myself  clear  to  you,  but  it  is  quite  clear  to  mo  that  you 
do  not  answer  my  question  ;  you  have  had  the  experience  of 
the  Grand  Trunk  line,  haven't  you,  as  a  rival  to  your  road,  as 
to  the  Boston  traffic?  A.  Yes,  sir  ;  they  have  run  in  opposi- 
tion to  us. 

Q.  And  you  find  in  your  experience  as  a  railway  manager, 
tliat  the  bankruptcy  or  insolvency  of  the  Grand  Trunk  line 
has  not  inured  to  your  benefit  in  the  sense  of  disabling  them 
from  carrying  goods  in  competition  with  you ;  but  on  the  con- 
trary, as  you  have  stated  in  this  letter,  an  insolvent  road  is  en- 
abled to  carry  on  the  business  of  competition  rather  better 
than  a  solvent  one,  because  they  are  relieved  of  the  liabilities 
of  the  solvent  road  ?  A.  I  cannot  state  in  regard  to  the  Grand 
Trunk,  because  they  have  been  in  that  condition  ever  since  I 
'  jhave  had  anything  to  do  with  them. 

Q.  Then  you  don't  think  you  would  be  benefited  by  the  in- 
solvency of  the  Erie  Eoad  ?  A.  I  don't  think  I  would  be 
benefited  ? 

Q.  Yes,  as  to  the  carriage  of  goods  in  competition  with 
them  from  Nevv  York  to  Chicago '?  A.  No,  I  don't  think  it 
would  make  any  difi'erence  with  the  Erie  Koad  whether  it  was 
solvent  or  insolvent,  they  would  do  business  at  the  same  rate 
that  their  competitor  would  ;  the  public  would  demand  it. 

Q.  You  mean  by  that  remark,  that  particular  competi- 
tion -r —  ?     A.  Well,  any  waj'. 

Q.  The  public  don't  demand  that  they  should  do  it  as  high 
as  their  competitor  ;  the  public  demand  that  they  should  not 
do  it  any  higher  ?  A.  Well,  they  would  carry  their  biisiness 
at  .the  same  prices  that  their  competitors  would. 

Q.  Would  you  be  benefited  or  injured,  for  instance,  if  the 
Pennsylvania  road  were  to  become  insolvent ;  I  mean  quite 
independent  of  any  investment  that  you  may  have  in  that 
quarter ;  I  am  speaking  simply  to  you  as  tiie  railway  President 
of  our  great  trunk  line  through  the  State  of  New  York  ?  A.  I 
think  it  is  our  interest  to  have  it  solvent. 

Q.  That  is  equally  true  of  the  Baltimore  &  Ohio?  A.  I 
think  so. 
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I  Q.  Was  that  always  your  opinion  ?  A.  That  is  an  opinion 
not  based  upon  any  business  transaction ;  a  mere  matter  of 
common  sense  ;  you  will  find  every  man  has  got  that  opinion, 
regardless  of  any  tralfie  or  any  business  that  we  do. 

Q.  For  the  purpose  of  illustrating  my  meaning  to  you,  do 
you  think,  for  instance,.that  it  was  the  interest  of  the  late  A.  T. 
Stewart  to  have  H.  B.  Claflin  <fe  Co.  solvent  ?  A.  I  don't  know ; 
Mr.  Stewart  could  tell  )  ou  better  than  I  could  ;  I  en  n't  tell 
you  anything  about  it. 

Q.  Is  it  not  for  the  interest,  for  instance,  of  a  merchant  en- 
gaged in  any  private  enterprise,  to  carry  the  business  of  com- 
petition to  the  point  of  driving  his  principal  competitor  out 
of  business  ?  A.  Well,  no ;  take  Stewart  and  Claflin  ;  I 
should  think  it  would  be  to  his  interest  to  keep  Mr.  Claflin  in 
the  business. 

Q.  To  keep  him  there?     A.  Certainly. 

Q.  Why  ?  A.  To  draw  more  customers  here ;  some  other 
man  equal  to  Mr.  Claflin  would  start  up  in  Philadelphia  or 
Baltimore,  and  then  he  would  have  to  compete  with,  him  there. 

Q.  Would  it  be  to  the  interest  of  Mr.  Stewart,  if  he  had  a 
special  line  of  goods,  or  a  mannfactiarer  who  is  manufacturing 
a  special  line  of  goods,  to  maintain  and  sustain  his  rival  as  to 
that  particular  line  of  goods  ?  A.  I  cAn't  tell ;  I  suppose  it  is 
with  a  merchant  just  the  same  as  it  is  with  a  railroad  or  indi- 
viduals ;  we  take  particular  lines  of  goods  for  people,  and  often 
do  it  less  than  cost  to  get  the  rest  of  his  trade  ;  all  railroads 
carry,  I  suppose,  some  of  their  business  for  less  than  cost. 

Q.'  That  is  not  responsive  to  my  question.  A.  You  asked 
about  a  particular  line  of  goods? 

Q.  No ;  I  don't  know  whether  there  is  sucb  a  distinction  as 
I  have  in  my  mind,  in  fact,  between  railways  and  other  enter- 
prises ;  I  am  asking  you  whether  there  is  any  such  distinction, 
in  your  mind ;  you  have  had  considerable  experience  outside 
of  railway  matters,  as  a  business  man  and  as  a  man  of  the 
world  ;  now,  don't  you  know  that  in  the  competition  between 
manufacturers  of  special  lines  of  goods-  or  special  pieces  of 
machinery,  that  each  manufacturer  tries  as  hard  as  he  can  to 
drive  the  other  one  out  of  the  business?  A.  T  don't  know  that; 
I  know  he  tries  to  get  it  himself ;  I  don't  know  whether  he 
tries  to  drive  out  the  other  man. 

Q.  And  getting  it  himself,  would,  of  course,  drive  the  other 
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one  out,  wouldn't  it ;  if  he  were  thoroughly  successful  in  get- 
ting the  whole  business  there  would  be  no  business  for  the 
other  one  to  do?  A.  That  is  a  mere  question  of  which  will  do 
it  the  cheapest. 

Mr.  BuimiLL — Why  don't  you  come  down  to  something 
practical,  and  not  discuss  political  economy  ? 

Mr.  Sterne — This  is  a  questiou  of  political  economy. 

Mr.  BuKEiLL — Can't  you  discuss  that  with  Mr.  Vanderbilt 
outside  ? 

Mr.  Steene — No ;  I  want  it  right  here ;  I  think  the  Com- 
mitte  want  it. 

Mr.  BuREiLL — It  may  be. 

Mr.  Sterne — The  point  is  quite  clear,  I  have  no  doubt  to  the 
Committee,  that  of  a  distinction  between  railway  enterprises, 
and  the  other  enterprises  which  makes  a  special  treatment  of 
the  railway  question  necessary. 

Q.  Now,  do  you  believe  that  uniformity  of  rates  is  a  useful 
thing  ?     A.  Oh,  yes. 

Q.  And  tlie  maintenance  of  rates  a  useful  thing?    -A.  Ye.«. 

Q.  And  you  believe  it  useful  to  the  railway  as  well  as  to  the 
public  ?     A.  Useful  to  the  whole  community. 

Q.  Do  you  believe  publishing  your  rates  is  a  useful  thing, 
so  that  tbe  world  may  know  what  tjjey  are  ?  A.  Yes  ;  under 
that  system,  providing  they  can  ail  be  equal  ;  if  you  can  get 
to  the  point  where  you  liavo  not  got  to  change  them  every 
day,  I  believe  in  publishing  them. 

Q.  Why  couldn't  you  publish  them  even  if  you  have  to 
change  them  every  day?  A,  We  might  have  to  publish  them 
a  dozen  times  a  day. 

Q.  What  harui  would  there  be  in  that  ?  A.  We  don't  keep 
printing  presses  ;  that  is  not  our  line  of  business  ;  we  would 
have  to  liire  a  printing  press  ;  that  belongs  to  other  people  to 
do. 

Q.  There  are  printing  presses  engaged  by  the  newspapers 
which  would  be  very  glad  to  publish  that  information  ?  A. 
We  don't  publish  newspapers,  we  run  a  railroad. 

Q.  But  if  you  gave  the  iuformation  to  the  papers,  wouldn't 
they  publish  it  ?  A.  By  the  time  they  got  that  publislied  the 
rate  would  be  changed  again,  and  it  would  not  amount  to  any- 
thing. 

Q.  Is  not  that  a  very  exceptional  case  ?  A.  No  ;  an  every 
day  occurance. 
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Q.  Every  day  ?     A.  Yes. 

Q.  Every  day  your  rate  is  changed  ?  A.  Every  day,  at  cer- 
tain times  of  the  year ;  yes. 

Q.  Do  you  really  mean  that  ?     A.   Yes,  sir ;  I  mean  that. 

Q.  That  this  Committee  is  to  understand  that  during  cer- 
tain times  of  the  year,  every  day  the  rate  changes  ?  A.  You 
know  what  I  mean  by  that ;  I  don't  mean  they  actually  change 
every  day,  but  they  may  change  one  day  three  or  four  times  a 
day,  and  they  may  not  change  again  in  three  days  ;  they  change 
frequently  before  a  telegram  would  go  from  Chicago  to  New 
York,  or  from  New  York  to  Chicago. 

Q.  What  determines  that  change  ?     A.  Competing  roads. 

Q.  Is  there  any  understanding  between  them  that  dt'ter- 
mines  it  ?     A.  No. 

Q.  Mere  information  brought  to  your  office  that  a  cut  rate 
is  offered  by  another  road  lower  than  yours  determines  you  to 
cut  the  rate  again  ;  is  that  it?     A.  No. 

Q.  Then,  what  determines  the  change  ?  A.  The  general 
Traffic  Managers,  who  have  charge  of  that  business,  can  tell  you 
better  than  I  can. 

Q.  But  yon  know  salliciently  about  it  to  know  that  the  rates 
change  three  or  four  times  in  a  day  ?  A.  Yes  ;  they  are  very 
variable. 

Q.  Ai-e  not- you  consulted  as  to  the  change  of  the  rate  ?  A. 
No  ;  I  do  just  what  the  other  folks  do. 

Q.  How  do  you  know  what  the  other  folks  do  ?  A.  They 
have  their  means  of  knowledge,  and  they  can  tell  you  ;  1  can- 
not. 

Q.  What  determines  your  conduct  in  the  premises  as  to  the 
change  of  the  rate  from  Chiciigo  to  New  York,  say?  A.  Our 
general  Traffic  ]Manager  is  Mr.  Rutter  ;  he  is  in  correspondence 
with  those  people  by  telegraph  all  the  time,  and  when  he  gets 
information  that  satisfies  him  that  the  rate  has  been  changed 
by  other  parties,  he  changes  it  immediately,  and  I  suppose  it 
is  so  with  all  other  roads. 

Q.  And  that  happens  sometimes  three  times  a  day  ?  A. 
Probably. 

Q.  Do  you  remember  any  case  when  that  happened,  during 
a  week,  three  times  a  day  each  day  of  that  week  ?  A.  I  don't 
know  as  I  do. 

Q.  Then,  if  it  happens  once  a  week,  say,  isn't  it  very  easy 
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to  publish  the  existing  rate  to  all  the  world  ?     A.  No,  I  don't 
think  so. 

Q.  What  difficulty  would  you  meet  with  in  publishing  it? 
A.  You  could  not  get  it  printed  and  get  it  out  to  all  the  dif- 
ferent points  in  a  week. 

Q.  For  instance,  take  the  leading  rate,  the  rate  from  Chicago, 
you  could  publish  it  there,  couldn't  you  ?  A.  Well,  you  have 
got  to  get  it  from  there  to  Portland,  and  all  over  creation. 

Q.  Do  the  rates  from  Syracuse  to  Utica  change  in  the 
same  way  three  times  a  day  ?  A.  They  change  very  fre- 
quently. 

Q.  How  frequently  ?  A.  About  as  frequently  as  a  man 
comes  into  the  office  to  ask  for  it. 

Q.  And  that  is  the  uniformity  that  you  are  in  favor  of?  A. 
No  ;  I  am  opposed  to  it ;  I  can't  help  it ;  when  Mr.  Kutter  was 
hired  on  our  road  we  took  him  from  the  Erie  Company ;  we 
had  constant  complaints  in  Albany  all  the  time  of  the  rates ; 
there  were  hundreds  of  people  there  every  winter  about  &pro 
rata  bill ;  we  never  had  a  complaint  under  Mr.  Rutter  ;  he  was 
put  there  and  told  :  "  Now  you  do  that  business,  and  you  do 
it  to  the  satisfaction  of  all  the  people  throughout  the  State  ;" 
and  he  has  done  it,  and  we  have  not  had  a  nian  in  Albany 
complaining  of  it  since. 

Q.  How  do  you  know  he  has  done  it  to  the  satisfaction  of 
all  ?  A.  Now  and  then,  with  the  magnitude  of  business  that 
we  do,  there  may  be  a  complaint. 

Q.  You  are  determined  in  your  judgment  of  that  matter, 
entirely  by  the  fact  whether  you  hear  a  complaint  or  do  not 
hear  it  ?  A.  I  am  very  apt  to  hear  it ;  I  get  a  great  many  let- 
ters on  the  subject ;  I  hand  them  over  to  Mr.  Rutter  and  he 
has  a  man  to  see  the  party  at  once. 

Q.  So  when  any  individual  complains  he  is  placated  ?  A. 
He  is  what  ? 

Q.  He  is  placated  ;  he  is  made  all  right.  A.  I  don't  know 
about  that ;  Mr.  Rutter  looks  into  it,  and  he  makes  it  satisfac- 
tory someway. 

Q.  And  the  poor  devil  that  don't  complain,  no  attention  is 
paid  to  him  ?  A.  Well,  1  think  that  is  generally  understood 
through  the  State. 

Q.  I  am  asking  you  ?    A.  I  don't  know  what  his  system  is. 
19 
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Q.  And  that  is  the  system  on  your  road  ?  A.  He  does  his 
business  satisfactory  to  us. 

Q.  Of  course,  I  have  not  any  doubt  about  that ;  you  would 
not  have  him  in  your  employ  if  he  did  not ;  but  the  system  is, 
if  any  man  makes  a  complaint  the  letter  is  given  to  Mr.  Eutter 
and  that  man  has  to  be  seen  ?  A.  I  take  it  for  granted  that 
that  is  so  ;  Mr.  Eutter  I  suppose  could  tell  you  all  about  it. 

Q.  We  have  had  all  the  information  from  Mr.  Eutter  upon 
that  point,  also  from  Mr.  Goodman  ;  and  the  man  -.vho  does  not 
complain  is  not  seen  ?  A.  He  has  got  the  published  rate  ;  if  a 
man  has  got  a  barrel  of  flour  to  send,  he  probably  won't  com- 
plain, and  don't  say  much  about  it ;  he  takes  the  published 
rate  and  sends  it. 

Q.  And  your  published  rate  differs  very  largely  from  these 
special  rates  ?  A.  I  don't  say  largely ;  it  differs,  I  have  no 
doubt. 

Q.  And  each  special  rate  differs  from  the  other  special  rate  ? 
A.  Every  line  of  business  has  a  certain  competition  to  meet — 

Q.  You  are  not  answering  my  question ;  the  special  rates 
differ  from  each  other,  and  they  differ  from  the  general  rate  ? 
A.  The  special  rates  differ  from  each  other  ? 

Q.  Yes.     A.  I  don't  know  that. 

Q.  Do  you  remember  your  joint  letter  to  this  Committee  ? 
A.  I  have  not  seen  it  since. 

Q.  You,  of  course,  read  it  before  you  signed  it  ?  A.  I  did, 
sir. 

Q.  Let  me  draw  your  attention  to  this  statement  on  page  50 ; 
I  want  to  state  for  the  information  of  Mr.  Vanderbilt,  the 
Chamber  of  Commerce  Committee  complained  of  the  ex- 
istence of  special  rates,  and  cited  Mr.  Crouse's  rate  to  Syra- 
cuse, as  an  instance,  of  ten  cents  a  hundred. 

The  Witness — To  which  that  letter  replied. 

Mr.  Stebne — To  which  this  letter  replied ;  and  this  letter 
says:  "The  Committee  base  this  specification  on  a  charge 
"  against  the  New  York  Central  Eailroad  in  imposing  different 
"  rates  for  the  same  classes  of  freight  on  different  citizens  of 
"  the  City  of  Syracuse ;  but  they  take  good  care  to  protect 
"  themselves  with  this  expression — '  they  are  so  informed ;'  that 
"  is,  the  Committee  have  been  informed  that  on  a  road  of  some 
"  1,000  miles  in  length  there  has  been  one  instance  to  confirm 
"  their  charge,  bat,  unfortunately  for  the  Committee,  this  one 
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"  proof  to  their  charge  is  knocked  from  under  them  by  the 
"  distinct  denial  of  the  managers  of  that  road." 

Q.  Do  you  remember  that  statement  that  you  made?  A.  I 
suppose  so  ;  I  made  it ;  I  signed  that  paper. 

Q.  How  do  you  reconcile  that  statement  with  the  fact  that 
there  have  been  produced  before  this  Committee  the  books  of 
the  New  York  Central  ilailroad,  showing  that  within  a  period 
of  about,  eight  months  there  are  six  thousand  cases  of  special 
rates  at  least  given  to  various  parties  throughout  the  State  of 
New  York,  differing  from  your  schedule  rate  ?  A.  I  will  tell 
you ;  I  took  that  communication  and  read  it  to  the  general 
manager  of  our  company,  Mr.  Eutter ;  I  asked  if  every  word 
of  that  was  true  ;  and  he  told  me  yes,  it  was  true,  every  word 
of  it  in  that  communication  ;  and  I  signed  it. 

Q.  If  you  were  to  re-write  this  letter  now,  you  would  not 
sign  that  part  of  it,  would  you  ?  A.  I  don't  know  whether  I 
would  or  not ;  I  can't  tell. 

Q.  It  would  not  be  true  ?  A.  I  don't  know ;  you  say  there 
is  such  evidence  here ;  I  would  want  to  see  the  evidence. 

Q.  Assuming  that  the  evidence  is  here  ? 

Mr.  Depbw — That  is,  assuming  that  it  is  not  true. 

By  the  Chairman  : 

Q.  Don't  you  know,  Mr.  Vanderbilt,  that  you  have  got  a 
number  of  thousand  of  special  contracts  in  force  on  your 
road  ?    A.  Only  from  what  I  have  seen  in  the  evidence. 

Q.  Don't  you  know  it  from  your  experience  in  connection 
with  the  road  ?  A.  No ;  I  know  there  are  a  good  many  special 
rates  given,  but  not  several  thousand. 

Q.  Yes,  even  to  several  thousand  ?  A.  I  know  that  has  been 
the  system. 

By  Mr.  Sterne  : 

Q.  If  you  knew  that  there  were  a  good  many  special  rates 
given  throughout  the  State  of  New  York,  how  did  you  come  to 
state  to  this  Committee,  o\er  your  signature,  that  it  was  not 
true  that  even  a  single  special  rate  had  been  given  ?  A.  I 
don't  think  I  said  that. 

Q.  You  state  that  the  Chamber  of  Commerce  Committee 
cited  a  single  special  instance,  and  that  single  special  instance 
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is  not  true?  A.  I  would  want  to  see  the  communication 
from  the  Chamber  of  Commerce  to  which  that  is  a  reply  before 
I  could  say. 

Q.  I  will  give  it  to  you.  A.  I  want  to  see  both  of  them  be- 
fore I  can  tell. 

Q.  This  is  the  statement  (showing  the  book  to  witness).  A. 
(After  reading.)  Well,  what  about  this  ? 

Q.  Having  read  the  statement  contained  in  the  charges  of 
the  Chansber  of  Commerce  Committee,  and  your  answer  to  it  ? 
A.  That  clause,  yes. 

Q.  Are  you  now,  in  the  face  of  the  fact  that  this  Committee 
has  in  its  possession  the  evidence  of  six  thousand  local  special 
rates,  prepared  to  reply  to  this  Committee  in  the  same  strain 
that  you  have  in  your  letter  ?  A.  What  does  that  say  there — 
what  do  I  say  ? 

Q.  You  say  that  "the  Chamber  of  Commerce  Committee 
"  base  their  specification  upon  a  charge  against  the  New  Tork 
"  Central  Eailroad,  in  imposing  difi'erent  rates  for  the  same 
"  classes  of  freight  on  different  citizens  of  the  City  of  Syracuse ; 
"  but  they  take  good  care  to  protect  themselves  with  this  ex- 
"  pression :  '  They  are  so  informed;'  that  is,  the  Committee 
"  have  been  informed  that  on  a  road  of  some  one  thousand 
"  miles  in  length  there  has  been  one  instance  to  confirm  their 
"  charge,  but  unfortunately  for  the  Committee  this  one  proof 
"  to  their  charge  is  knocked  from  under  them  by  the  distinct 
"  denial  of  the  managers  of  that  road."  And  the  charge  is,  to 
which  this  is  a  reply,  rega.rding  the  second  allegation,  "  That 
■  "  individual  citizens  in  this  State  are  given  special  privileges 
"  and  rates  out  of  proportion  to  those  charged  the  public  in 
"  general.  For  instance,  the  schedule  rate  from  New  York  to 
"  Syracuse  on  the  New  York  Central  Road  is  50  cents  per 
"  one  hundred  pounds  for  first  class,  40  for  second  class,  34 
"  for  third  class  and  23  for  fourth  class.  These  rates  the  great 
"  mass  of  the  people  have  to  pay,  but  a  few  favored  shippers 
"  at  Syracuse  are  given  rates,  we  are  informed,  as  low  as  10  or 
"  12  cents  per  one  hundred  pounds  on  all  classes,  as  compared 
"  with  50,  40,  34  and  23,  which  most  people  have  to  pay."  A. 
Well,  do  you  say  they  don't  ? 

Q.  Didn't  you  mean  this  Committee  to  infer  from  the  lan- 
guage that  you  used  in  this  letter  that  you  did  not  make  any 
such  special  rate  as  10  cents  or  12  cents  a  hundred  to  one 


1267 

shipper  &i  Syracuse  when  the  schedule  rate  was  50  cents?  A. 
I  meant  to  say  that  was  not  the  custom  of  the  road,  that  was 
not  the  way  of  doing  business. 

Mr.  Depew — This  letter  does  not  aay  any  such  thing  ;  this 
letter  simply  denies  that  the  road  makes  rates  oub  of  propor- 
tion, all  circumstances  considered,  to  shippers  at  the  same 
place. 

Mr.  Stebne — It  does  not  say  anything  of  the  kind ;  that  is 
what  you  would  say  now  in  the  face  of  the  testimony  ;  I  have 
read  what  it  says  ;  now  it  is  not  the  fact  that  the  New  York 
Central  Railroad  does  not  discriminate  between  shippers  at 
the  same  point. 

The  Witness — According  to  the  evidence,  it  seems  not,  as 
you  say. 

Q.  Now,  didn't  you  know  that  such  was  not  the  fact  at  the 
time  when  you  wrote  this  letter  ?  A.  I  did  not  write  anything 
in  that  letter  that  I  did  not  consider  exactly  true,  as  conveyed 
to  me  by  the  gentleman  in  charge  of  that  branch  of  the  busi- 
ness.        • 

Q.  Then,  at  the  time  that  you  put  your  signature  to  that 
letter,  you  did  not  know,  as  I  understand  you  to  say,  that 
special  rates  were  given  through  the  State  of  New  York  to 
special  shippers,  as  contradistinguished  from  the  schedule 
rates  ?    A.  Yes,  I  did  ;  I  always  knew  it. 

Q.  You  always  knew  it?  A.  Yes;  you  can't  run  the  road 
without  it. 

Q.  That  is  the  only  explanation  that  you  now  can  make  of 

the  statement  that  is  contained  on  page ?     A.  You  make 

there  a  very  grave  charge  ;  you  say  that  the  difference  was 
very  large. 

Q.  Is  not  the  difference  still  larger  than  that  which  is  stateid 
here  ;  if  it  is  in  evidence  that  your  winter  rates  to  Syracuse 
were  50  cents,  40  cents,  34  and  23  cents  for  the  various  classes, 
and  there  was  a  special  rate  actually  given  of  10  and  8  cents  a 
hundred  on  all  classes  instead  of  12  cents  and  10  cents,  why 
the  difference  was  still  larger  than  that  which  is.  stated  by  the 
Chamber  of  Commerce  Committee?  A.  Very  well;  you  have 
got  to  take  what  busiuess  the  man  does. 

Q.  But  I  am  asKing  now  simply  as  to  the  difference  of  rate  ? 
A.  The  difference  in  the  rate  itself,  if  you  are  not  going  to 
take  other  things  into  consideration. 
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Q.  We  will  take  them  into  consideration  subsequently  ;  as  a 
fact,  the  evidence  is  "stronger  than  the  charge  made  by  the 
Chamber  of  Commerce  Committee  ;  as  a  fact  the  evidence  is 
that  Crouse's  rate  was  8  and  10  cents  a  hundred  on  all  classes, 
and  that  the  schedule  rate  was  as  specified  and  stated  here,  on 
the  winter  rates  ?  A.  I  did  not  know  that ;  if  he  had  that  rate 
I  didn't  know  it ;  I  never  knew  that  he  had  as  low  a  rate  as 
that. 

Q.  Were  you  consulted,  or  are  you  consulted  when  a  special 
rate  is  made  ?     A.  No. 

Q.  Will  you  tell  this  Committee  what  your  instructions  are  ? 
A.  My  instructions  are  to  do  the  business,  get  our  share  of  it 
as  against  all  competitors,  and  do  the  business  at  the  same 
price  that  they  do. 

Q.  Is  that  the  whole  of  your  instruction  to  your  subordinates 
as  to  the  management  of  the  special  rate  business  ?  A. 
Latterly,  yes  ;  for  the  last  two  or  three  years  I  have  left  that 
matter  entirely  with  Mr.  Butter. 

Q.  What  were  your  instructions  as  to  special  rates-»-differing 
from  schedule  rates — to  Mr.  Butter  or  anyone  under  you,  since 
you  have  been  President  of  that  railroad  ?  A.  When  we  em- 
ployed Mr.  Butter 

Q.  Now  when  was  that — because  we  don't  know  that  ?  A. 
About  1870, 1  think. 

Mr.  Depew. — About  seven  years  ago,  I  think. 
The  Witness. — 1872  ;  we  had  a  great  many  complaints 
from  all  parts  of  the  State,  and  we  employed  Mr.  Butter  and 
told  him  to  go  there  and  do  the  business,  so  that  it  would  be 
satisfactory  to  the  people  and  meet  the  competition  with  differ- 
ent points  in  tJie  State.  Our  road  was  getting  in  the  condition 
that  every  point  became  a  common  point.  We  were  crossed 
by  many  different  roads  and  so  on,  and  our  business  had  to 
be  conducted  in  a  different  manner ;  and  he  has  made  arrange- 
ments with  the  people  living  along  the  line  of  the  road  that 
were  satisfactory  to  them  ;  and  the  complaints,  after  Mr.  Butter 
had  been  there  a  year,  entirely  ceased. 

Q.  Was  that  all  that  you  said  in  relation  to  these  special 
rates ;  this  Committee  would  hke  to  know  precisely  the 
nature  of  your  instructions  ?  A.  It  was  a  general  order  to  Mr. 
Butter. 

Q.  That  was  your  general  direction  to  Mr.  Butter  ?  A.  A 
general  direction  to  him,  on  the  local  business  of  the  road. 
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Q.  And  there  was  not  any  other  theory  or  notion  in  your 
mind  than  the  one  that  you  have  now  stated,  or  no  other 
theory  or  noiion  communicated  to  Mr.  Rutter  than  that  which 
3'ou  now  state,  as  the  reason  or  basis  for  these  special  rates? 
A.  I  had  several  talks  with  Mr.  Eutter,  I  can't  undertake  to 
tell  you  all  about  it;  I  don't  know  myself  now,  I  was  attending 
more  particularly  before  that  time  to  the  details  of  the  road 
myself. 

Q.  In  attending  to  the  details  of  the  road  yourself  before  Mr. 
Rutter  came  to  be  your  Traffic  Manager,  did  you  make  special 
rates?    A.  No,  we  had  not  made  much. 

Q.  Not  much  ?     A.  No. 

Q.  Upon  what  theory  did  you  make  them  when  you  made 
them  ?  A.  A  large  shipper  would  want  a  rate,  and  we  would 
be  the  judges,  and  he  would  get  it  or  not,  according  to  circum- 
stances. 

Q.  As  you  felt  like  it ;  and  that  is  about  the  way  that  it  con- 
tinued, wasn't  it  ?  A.  No  ;  we  found  that  there  was  a  growing 
complaint ;  people  were  going  to  Albany,  one  or  two  hundred 
every  year,  complaining  about  it ;  Mr.  DruUard  had  been  the 
general  freight  manager;  Mr.  Rutter  was  up  there ;  he  appeared 
before  a  Committee,  on  behalf  of  the  Erie  Railway  Company, 
at  Albany,  (my  father  was  with  me  at  Albany),  and  I  was  im- 
pressed with  his  manner  and  his  testimony  and  so  on;  in  going 
down  I  told  him,  "  I  think  there  is  a  young  man  we  ought  to 
have ;"  and  he  said  :  "  Well,  if  you  want  him,  get  him  ;"  and  I 
found  that  the  Erie  Railroad)  when  Mr.  Blanchard  (Mr.  Benja- 
min Blanchard,  not  the  present  Mr.  Blanchard),  was  the  gen- 
eral freight  agent,  was  ready  to  part  with  Mr.  Rutter  ;  and  we 
hired  him  and  put  him  in  charge  of  that  business. 

Q.  Have  you  ever  had  any  conversation  with  Mr.  Goodman 
upon  the  subject  of  special  rates?  A.  Mr.  Goodman  receives 
his  orders  from  Mr.  Rutter  generally  ;  I  have  had  conversation 
with  Mr.  Goodman,  complaining  to  Mr.  Goodman  of  the  rates. 

Q.  What  instructions,  if  any  (or  any  conversation  that  you 
had  with  Mr.  Goodman,  that  he  could  translate  into  instruc- 
tions), had  you  with  Mr.  Goodman  in  relation  to  the  special 
rates,  made  in  the  State  of  New  York  ?  A.  I  would  send  to  Mr. 
Goodman  to  come  to  my  office,  and  he  would  come ;  and  I 
would  complain  to  him  that  the  business  seemed  to  be,  princi- 
pally, about  all  of  it,  done  on  special  rates ;  that  the  drawbacks 
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were  immense,  and  that  the  business  of  the  company  suffered 
from  it ;  aud  he  would  go  into  the  matter  and  call  my  atten- 
tion to  different  things,  and  satisfy  me  that  it  had  to  be  done 
in  that  way  to  meet  the  competition ;  there  never  has  been 
any  change ;  I  always  acceded  to  what  he  said  about  it,  because 
he  satisfied  me — convinced  my  judgment,  that  he  was  correct. 

Q.  But  when  he  fixed  a  rate,  say  of  t^n  cents  a  hundred, 
there  would  not  be  any  drawback  or  rebate,  would  there  ?  A. 
He  would  not  give  figures. 

Q.  For  instance,  you  say  that  the  drawback  and  rebate  were 
very  large  ;  you  speak  now  of  drawbacks  and  rebates  paid  out 
of  the  treasury  ?     A.  Yes,  sir. 

Q.  That  would  only  apply,  wouldn't  it,  where  the  schedule 
rate  was  charged  to  the  drawback  or  rebate  account  ?  A.  It 
was  not  paid  out  of  the  treasury  ;  it  never  went  into  the  treas- 
ury. 

Q.  How  would  the  drawback  or  rebate  appear  in  the  ac- 
count ?  A.  In  the  settlement  of  tlie  bill,  when  the  man  paid 
his  freight. 

Q.  He  would  pay  his  freight  at  the  fixed  rate,  wouldn't  he  ; 
there  would  be  no  drawback  about  that  ?  A.  Then  it  would 
be  deducted  from  the  bottom  of  the  bill. 

Q.  If,  for  instance,  a  bill  was  made  out  at  10  cents  a  hun- 
dred to  Grouse,  according  to  his  special  rate,  would  there  be 
any  deduction  at  the  bottom  of  that  bill?  A.  It  would  not  be 
made  out  that  way. 

Q.  Would  it  be  made  out  at  the  schedule  rate?  A.  It  would 
be  made  out  at  the  tariff  rate  ;  I  am  speaking  now  of  how  it 
used  to  be  ;  I  don't  know  how  it  is  this  minute. 

Q.  That  same  system  prevailed  as  to  your  through  traffic, 
didn't  it — the  payment  of  drawbacks  and  rebates  from  the  sched- 
ule rate,  until  recently  ?  A.  I  don't  know ;  that  is  in  the 
freight  department ;  that  would  be  a  matter  of  detail ;  I  don't 
know  how  they  pay  them ;  the  agreements  are  kept,  whatever 
they  may  be. 

Q.  Was  not  there  a  general  system  of  giving  rates  at  a  sup- 
posed or  real  schedule  rate,  and  then  paying  large  drawbacks 
and  rebates  from  the  treasury,  for  the  purpose  of  meeting 
competition?     A.  On  through  business? 

Q.  On  through  business.  A.  Probably  on  through  busi- 
ness. 
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Q.  Is  not  that  so  ?     A.  Probably ;  yes. 

Q.  That  constituted  11  special  rate  of  course,  again?  A. 
Tes  ;  the  goods  would  be  shipped  at  the  tariff  rate. 

Q.  Whatever  the  tariff  rate  was  for  the  day  ?  A.  And  the 
drawback,  the  difference,  would  be  paid  by  check ;  yes. 

Q.  You  have  just  s.tated  to  the  Committee  that  the  tariff 
would  change  sometimes  three  times  a  day?  A.  Now,  I  don't 
want  you  to  suppose  that  that  is  my  actual  knowledge,  be- 
cause I  was  not  there  ;  it  is  only  as  reported  to  me. 

Q.  But  you  are  an  expert,  and  you  know  what  transpires  in 
that  particular  ;  you  stated  to  the  Committee  that  the  tariff 
would  frequently  change  three  times  a  day?  A.  Not  the 
tariff  change  three  times  a  day  ;  the  tariff  never  changed  over 
two  or  three  times  a  year ;  the  rate  would  change,  not  the 
tariff. 

Q.  As  the  Committee  is  not  composed  of  railway  men,  I 
wish  you  would  explain  what  you  mean  by  the  rate  as  contra- 
distinguished from  the  tariff  ?  A.  If  the  companies  meet  and 
make  a  tariff  on  goods  from  the  different  points,  and  they  find 
that  the  tariff  cannot  get  any  goods,  they  know  very  well 
there  is  some  cause  for  it,  and  the  employes  of  the  company 
would  be  looking  around  for  that  cause,  and  they  would  find 
the  goods  going  at  a  lower  rate  than  the  tariff  late,  and  they 
would  meet  it  by  making  that  abatement  in  the  rate. 

Q.  And  that  abatement  on  the  rate  would  be  represented  in 
the  end,  in  its  concrete  form  to  you,  in  the  shape  of  a  draw- 
back or  rebate  paid  by  a  check  ?     A.  Tes. 

Q.  To  the  party  who  got  the  special  rate  ?  A.  Yes ;  on  a 
voucher. 

Q.  On  a  voucher  of  the  man  who  makes  the  contract — who 
ships  the  goods  over  your  road  ?     A.  Yes,  sir. 

Q.  The  bill  would  go  at  the  general  rate  and  the  voucher 
would  represent  the  special  rate  ?     A.  Yes,  sir. 

Q.  One  of  your  reasons  for  entering  into  the  pooling 
arran<]!ement,  was  to  put  an  end  to  the  special  rate  business, 
wasn't  it  ?    A.  Yes,  sir. 

Q.  So  that  the  charges  shall  be  uniform  and  the  world  shall 
know  what  the  charges  are  ;  now,  tell  this  Committee  why  it  is 
that  that  same  reason  does  not  prevail  as  to  the  local  traflSc  ; 
why  it  is  that  the  charges  should  not  be  uniform,  and  why  the 
world  should  not  know  what  the  charges  are  ?  A.  On  the 
local  ? 

20 
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Q.  Yes.  A.  The  local  is  governed  greatly  by  the  through ; 
the  through  business  governs  the  local. 

Q.  I  am  not  speaMng  as  to  the  rate,  but  I  am  now  speaking 
as  to  the  making  of  special  contiMcts  ;  why  don't  the  reasons 
which  have  induced  you,  as  a  railway  manager,  to  surrender 
the  making  of  special  contracts,  as  to  through  traffic,  prevail 
and  govern  your  conduct  as  to  local  traffic?  A.  The  Com- 
missiouer  has  charge  of  the  local  as  much  as  the  through ;  all 
the  business  on  the  road  that  is  in  competition  with  these  other 
roads  is  in  charge  of  the  Commissioner  and  the  Arbitrators. 

By  the  Chaieman  : 

Q.  You  mean  the  pooling  Commissioner  ?  A.  Yes,  sir ;  I 
mean  Mr.  Fink. 

By  Mr.  Sterne  : 

Q.  You  don't  mean  to  say  that  Mr.  Fink  determines  your 
rate  to  Utica  ?  A.  I  do  mean  to  say  that  Mr.  Fink,  in  any 
matters  with  the  Erie  road,  where  they  are  in  competition  with 
us,  or  any  other  road  in  competition  with  us — when  they  make 
a  complaint  that  matter  goes  before  Mr.  Fink. 

Q.  Do  you  mean  to  say  tliat  Mr.  Fink  controls  the  rate  from 
Utica  to  New  York,  and  irom  New  York  to  Utica?  A.  No;  he 
don't  control  any  rate ;  he  don't  control  through  rates  any- 
where ;  our  managers  do  that. 

Q.  Do  you  mean  to  say  that  any  person  discriminated 
against  at  Utica  can  go  to  Commissioner  Fink  and  complain  to 
him  and  have  his  disciimioation  set  right?  A.  No;  lie  can 
do  that  at  the  general  office ;  any  person,  at  any  point  where 
we  are  in  competition  with,  these  roads,  will  go  to  Mr.  Fink  and 
make  complaint,  and  he  will,  of  course,  g^^  to  our  general 
manager  and  bring  the  matter  to  his  attention  and  have  it 
rectified. 

Q.  What  kind  of  cases  are  there  on  your  local  traffic  which 
would  thus  be  brought  to  Mr.  Fink's  attention  ?  A.  We  are 
in  competion  with  the  Erie  road  all  the  way  from  Syracuse 
west ;  at  Albany  we  are  in  competition  with  them ;  at  Schenec- 
tady— from  the  west  there,  and  from  here  there,  in  fact. 

Q.  That  would  be  simply,  would  it  not,  as  to  where  you  make 
a  difference  in  rate  compared  with  the  Erie  differences  ?  A. 
Yes. 
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Q.  He  has  no  jui'isdiction  as  between  your  customers  and 
yourself  ?  A.  No ;  as  to  the  local  business  there  is  no  reason 
why  it  should  not  apply  just  as  well. 

Q.  It  should  apply  to  the  local  business  ?  A.  I  don't  know 
why  it  does  not  and  should  not. 

Q.  Why  the  same  reasons  should  not  ?    A.  Yes. 

Q.  Therefore  it  is  an  abuse,  is  it  not,  to  allow  such  a  system 
of  special  rates  to  grow  up  as  to  local  business  which  has  beeu 
shown  to  exist  in  your  railroad  ?  A.  It  is  something  we  would 
like  to  have  done  away  with. 

Q.  Well,  we  shall  aid  you  in  that  particulai*.  A.  I  want  to 
correct  that  statement ;  I  think  that  Mr.  Fink's  duties  as  Com- 
missioner do  not  apply  to  the  local. 

Q.  That  was  the  impression  that  Mr.  Fink  had  ?  A. 
I  thought  that  it  applied  to  all  points  in  competition  with  the 
Erie  Road,  but  Mr.  Jewett  informs  me  he  thinks  it  does  not 
apply  to  the  local. 

Q.  And  therefore  there  is  no  Commissiouer  standing  between 
the  powers  of  Mr.  Goodman  and  the  customer  ?  A.  No  Com- 
missioner ;  no. 

Q.  Will  yoa  look  at  these  two  freight  bills  (handing  papers 
to  witness) ;  you  know  the  relative  distances,  don't  you  ?  A.  I 
am  informed  that  the  local  competitive  business  is  in  charge 
of  Mr.  Fink. 

Q.  That  applies  to  what  points  ?     A.  All  competitive  points. 

Q.  What  are  they  ?  A.  All  competitive  points ;  Albany  is  a 
competitive  point ;  Schenectady  and  Syracuse  and  the  west. 

Q.  Nothing  intermediate  between  Schenectady  and  Syra- 
cuse ?     A.  From  Syracuse  west. 

Q.  Does  that  mean  the  local  points  between  Syracuse  and 
Buffalo  ?  A.  Yes  ;  pretty  much  ;  no,  between  Rochester  and 
Buffalo. 

Q.  Would  that  apply  to  Canandaigua ;  it  would  not,  would 
it  ?  A.  No,  sir  ;  Mr.  Clark  will  tell  you  better  about  that,  what 
points  it  will  apply  to,  than  I  can. 

Mr.  Sterne — I  am  perfectly  willing  to  take  Mr.  Clark's 
statement. 

Mr.  Clark — It  would  not  apply  to  Canandaigua. 

Mr.  Sterne — Will  you  state  to  the  Committee  what  the  com- 
petitive points  are,  and  we  can  take  it  as  part  of  Mr.  Vander- 
bilt's  testimony ;  you  are  perfectly  willing  to  have  it  so  taken, 
are  you  not  ? 
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The  Witness — Ob,  yes. 

Mr.  Sterne — State  what  the  competitive  points  are  over 
which  Mr.  Fink  has  jurisdiction,  where  the  New  York  Central 
and  Erie  come  in  competition. 

Mr.  Clark — (EeEerring  to  list).  Commencing  at  the  western 
end,  commencing  with  Buffalo,  Black  Rock,  Niagara  Falls  and 
Suspension  Bridge  ;  those  are  all  our  western  termini;  we  com- 
pete with  the  Erie  Railroad  at  each  one  of  those  points  ;  going 
east  from  there  the  first  competitive  point  would  be  Lancaster, 
Attica,  Alexandria,  Batavia,  Rochester,  Syracuse,  Schenectady, 
Troy  and  Albany. 

Mr.  Sterne— Then  all  between  Syracuse  is  excluded  from 
Mr.  Fink's  jurisdiction? 

Mr.  Clark — Yes,  sir. 

Mr.  Sterne — And  a  great  many  points  between  Syracuse 
and  Buffalo  also  ? 

Mr.  Clark — There  are  several  points  between  Syracuse  and 
Bufi'alo. 

Mr.  Sterne — What  are  the  leading  points  between  Schenec- 
tady and  Buffalo  over  which  Mr.  Fink's  jurisdiction  does  not 
extend? 

Mr.  Clark — I  think  they  are  all  the  points  that  I  did  not 
mention,  that  are  in  this  list. 

Mr.  Sterne— How  many  are  there ;  I  don't  want  to  put  in 
that  list  specially  for  that  purpose,  as  it  is  in  for  another ;  state 
some  of  the  names  ? 

Mr.  Clark — Amsterdam,  Tribes  Hill,  Fonda,  Johnstown, 
Gloversville,  Palatine  Bridge,  Fort  Plain,  St.  Johnsville, 
Little  Falls,  Herkimei-,  Ilion,  Frankfort,  Utica,  Whites- 
boro,  Oriskany,  Rome,  Yerona,  Oneida,  Canastota,  Chitten- 
ango,  Kirkville,  Manlius,  Warner's,  Memphis,  Jordan,  Weeds- 
port,  Port  Byron,  Savannah,  Clyde,  Lyons,  Newark,  Pal- 
myra, Macedon,  Fairport,  Camillus,  Marcellus,  Skaneatelas ; 
and  by  a  hard  rub  they  might  get  in  to  Auburn,  but  I  hardly 
think  so ;  Aurelius,  Cayuga,  Seneca  Falls,  Waterloo,  Geneva, 
Phelps,  Clifton  Springs,  Shortsville,  Ohapinsville,  Canandaigua, 
Victor,  Fishers,  Pittsl'ord,  East  Bloomfield,  Miller's  Corners, 
West  Bloomtield,  Honeoye  Falls,  East  Pembroke,  Richville, 
Akron,  Clarence  Center,  Charlotte,  Chili,  Churchville,  Bergen, 
West  Bergen,  Byron,  Corfu,  Callenden,  Wende,  Looneyville, 
Grimesville,    Spencerport,   Adams    Basin,  Brockport,  Holly 
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Murray,  Albion,  Knowlesville,  Medina,  Middleport,  Gasport, 
Sanboru,  Lewistou. 

Mr.  Sterne — All  those  points  are  not  under  Mr.  Fink  ? 

Mr.  Clark — They  would  not  be  included  in  any  pool  be- 
tween us  and  the  Erie  Railway. 

Q.  Is  there  any  special  agreement  or  arrangement  between 
you  and  the  Erie  Railway  in  relation  to  those  points,  in  the 
State  of  New  York,  which  you  call  pool  points?     A.  No. 

Q.  How  do  they  come  then  to  be  pool  points  ?  A.  I  did 
not  say  they  were  pool  points  ;  any  arrangement  between  us 
as  to  those  points  ? 

Q.  Yes.     A.  In  which  they  are  in  competition  with  us  ? 

Q.  Yes.     A.  Oh,  yes. 

Q.  And  that  has  existed  for  two  weeks,  you  say  ?  A.  Oh, 
no,  that  is  a  regular  arrangement  every  year. 

Q.  By  which  you  maintain  rates  to  those  points  ?  A.  Yes, 
sir ;  and  the  rates  to  all  points  this  side  of  those  points  and 
intermediate,   I  believe,  are  never  in  excess  of  those  points. 

Q.  Are  not  ?    A.  No. 

Q.  Is  that  your  opinion?  A.  That  is  our  tariff;  you  will 
find,  by  our  tariff,  there  are  no  higher  charges  to  points  nearer 
than  those. 

Q.  Take  this  bill  marked"!"  ^"  ^^  connection  with  this  tes- 
timony that  you  have  just  given  ?  A.  I  am  speaking  from  the 
terminal. 

Q.  From  the  terminal  here  ?    A.  Yes,  sir  ;  from  here. 

Q.  Take  this  bill  marked  "F."  A.  What  I  mean  is,  you 
will  find  by  our  tariff  there  are  no  higher  charges  for  points 
at  a  less  distance,  for  instance,  from  here  to  Syracuse  is  one 
price,  and  points  this  side  of  Syracuse  will  be  either  ihe  same 
or  a  less  price. 

Q.  That  would  be  true  as  to  the  traffic  ?    A.  Yes,  sir. 

Q.  Mr.  Goodman  has  testified  that  about  90  per  cent,  of  all 
your  local  traffic  is  done  upon  special  rates ;  therefore,  the 
tariff  would  not  make  much  difference  with  that  ?  A.  That  is 
between  the  terminal  and  those  local  points. 

Q.  No ;  he  said  on  Ihe  whole  local  business  ?  A.  I  don't 
think  he  meant  that. 

Q.  He  so  testified  ?  A.  90  per  cent. ;  that  may  be  ;  I  can't 
say  what  proportion  of  the  business  runs  between  Auburn,  if 
you  please,  and  Syracuse  and  Rochester. 
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Q.  That  bill  ssiiows  10  ceuL-s  psr  hundred  on  all  classes 
from  Syracuse  to  Auburn,  doesn't  it?     A.  On  tliese  classes  it 

(lOQS. 

Q.  That  is  a  distance  of  '16  miles,  isn't  it?  A.  I  take  it  for 
granted  ;  you  say  it  is  ;  I  don't  know  what  it  is. 

Q.  Assuming  it  to  be  so  ?    A.  Yes. 

Q.  Here  is  a  bill,  marked  "  J,"  that  says,  doesn't  it,  10  cents 
per  hundred  on  all  classes  from  Rochester  to  Auburn  (hand- 
jng  witness  a  bill)  ?     A.  On  these  classes  it  does. 

Q.  On  all  classes  ?     A.  Oh,  no. 

Q.  Doesn't  it  so  state,  that  that  is  the  contract?  A.  On  all 
classes  ? 

Q.  Yes.     A.  No ;  I  don't  see  it. 

Q.  Let  me  draw  your  attention  to  it;  that  is  a  10  cent  rate 
(indicating),  and  this  is  a  10  cent  rate  ?     A.  Yes. 

Q.  This  is  a  higher  class,  isn't  it — fruit?  A.  Oiie  is  fiuit 
and  the  other  molasses. 

Q.  The  fruit  is  first  class,  isn't  it,  and  molasses  fourth  class? 
A.  Well. 

Q.  And  yet  the  rates  are  the  same ;  there  is  a  difference  in 
the  classification,  according  to  your  schedule,  as  compared 
•  with  the  way  that  these  bills  were  made  out ;  it  is  all  made 
out  at  one  rate,  and  yet  they  belong  to  different  classes  under 
your  schedule,  do  they  not?  A.  One  is  from  A.uburn  to  Syra- 
cuse, and  the  other  is  from  Auburn  to  Rochester. 

Q.  But  your  classification  don't  differ  because  of  a  difference 
in  the  distance  ;  the  classification  would  remain  the  same  ? 
A.  Yes,  sir. 

Q.  The  rate  is  the  same  for  76  miles  that  it  is  for  26  ;  now, 
on  what  principal  is  that  done?  A.  One  is  for  4  boxes  of 
fruit,  a  box  of  nuts,  and  9  cases  of  dry  goods,  at  10  cents,  26 
miles  ;  the  other  is  for  molasses  and  a  box  of  blacking  and  a 
caddie  of  plug  tobacco  and  4  bales  of  something,  10  cents,  76 
miles. 

Q.  On  what  principal  is  it  that  you  charge  precisely  the 
same  rate  for  76  miles  that  you  do  for  26?  A.  That  fruit  may 
be  destroyed  when  it  gets  there,  and  we  may  have  to  pay  the 
damage  ;  there  is  not  much  danger  of  damaging  molasses  and 
tobacco  ;  it  only  happens  so. 

Q.  That  is  the  only  answer  you  have  to  make  as  to  these 
bills  ?    A.  I  don't  know  in  those  particular  cases. 
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Mr.  Steene — I  would  like  to  have  these  marked. 

(The  two  bills  are  received  and  marked  "N.  Y.  C,  Ex.  1, 
Aug.  21,  1879.) 

Q.  Her'e  are  various  bills — the  bill  marked  "  A,"  take  that  — 
that  shows,  does  it  not,  goods  of  the  first  and  second  class,  all 
charged  at  the  regular  tariff  rates  47,  40,  34  and  '23  cents 
per  hundred  pounds.  New  York  to  Syracuse  ?  A.  There  is  a 
bill  at  47  cents  for  2  cases  of  oil,  2  cases  of  olives,  3  cases  of 
catsup,  5  boxes  of  maccaroni,  40  cents. 

Q.  Those  that  are  charged  47  cents  were  first  class?  A. 
Yes,  sir. 

Q.  And  the  other  is  second  class — the  40  cents  ?     A.  Yes. 

Q.  Now,  look  at  4iat  other  bill,  and  tell  us  what  that  is  ?  A. 
A  barrel  of  clams,  34  cents. 

Q.  That  .is  carried  the  same  distance  ?  A.  Yes ;  suppose 
it  had  been  diamonds,  how  much  would  we  have'charged  for  it 
then  ? 

Q.  But  you  charged  9  cents  a  hundred  for  the  other  bill  ? 
A.  The  difference  between  34  and  4~. 

Q.  No  ;  you  charge  9  cents  per  hundred  ?  A.  No  ;  34 
cents. 

Q.  Well,  that  is  34  cents  ;•  now,  you  charge  to  Syracuse,  to 
Mr.  Grouse,  all  classes,  9  cents  ?  A.  Those  bills  are  charged 
according  to  the  classification,  evidently. 

Q.  You  charge  Orouse  9  cents  a  hundred  on  all  classes,  or 
10  cents  a  hundred  ?    A.  Do  we  ? 

Q.  Don't  you  know  ?    A.  Well,  you  say  we  do. 

Q.  Well,  that  is  the  evidence?  A.  He  gets  his  business 
done  pretty  cheap  ;  that  is  all  I  can  say  about  that.    * 

Q.  Is  not  that  a  difference  so  great  that  it  prevents  com- 
petition between  Mr.  Grouse  and  others — successful  competi- 
tion on  the  part  of  other  people  against  him  ?  A.  It  does 
not  prevent  competition  between  us  and  the  other  fellows  to 
get  his  business  ;  we  find  other  people  ready  to  take  it,  or  else 
we  would  not. 

Q.  But,  for  instance,  the  man  for  whose  business  there  is  not 
any  competition  would  not  be  placed  in  so  favorable  a  situa- 
tion as  Grouse  ?     A.  How  do  you  know  he  wouldn't? 

Q.  You  have  made  out  a  bill  here  to  these  people"?  A.  Did 
he  ever  try  ? 
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Q.  Then  it  depends  upon  whether  he  tries  to  see?  A.  Cer- 
tainly. 

Q.  Did  yoii  ever  refuse  any  special  rates  to  anybody  ?  A.  I 
never  heard  of  anybody  refused  a  special  rate  ;  if  a  mau  wants 
to  send  a  pair  of  shoes  up  theie  we  give  him  a  special  rate  on 
it;  that  is  my  Complaint  all  the  time. 

Q.  Let  me  ask  you  to  cast  your  eye  over  these  bills  and  over 
the  explanations  tliat  I  have  added  to  them,  and  state  whether 
or  not  these  explanations  that  I  have  put  there  are  or  are  not 
correct,  and  if  they  are  not  correct,  please  state  in  what  particu- 
lar, so  as  to  treat  the  explanations  as  though  it  was  a  special 
question  put  to  you? 

Mr.  BuEKiLL — Mr.  Sterne,  we  shall  have  to  object  to  your 
doing  that.  If  you  want  to  ask  Mr.  Vanderbilt  a  question  put 
a  bill  in  his  hand  and  ask  him  about  it. 

The  Chairman — I  see  no  objection  ;  the  bills  are  put  there 
with  the  explanation  upon  them,  and  he  can  look  them  over, 
and  if  they  are  correct,  say  so,  and  if  they  are  not,  say  so. 

(The  2  bills  of  lading  referred  to  are  received  in  evidence 
and  marked  N.  Y.  C,  Exhibit  ■>,  August  21st,  1879.) 

The  Witness — I  don't  understand  these  ;  you  say  "Exhibit 
No.  2,  Special  Contract,  shows  9  cents  rate,  New  York  to 
Utica,"  where  is  it? 

Q.  The  book  of  special  contracts  is  referred  to.  A.  You 
mean  some  one  individual  may  have  that? 

Q.  We  have  here  in  evidence  the  fact  that  special  rates  are 
given  9  cents  a  hundred  to  Utica  ?  A.  These  bills  are  made 
out  evidently  according  to  the  classification,  and.  you  want  to 
take  them  up  and  compare  them  with  a  contract  that  a  man 
has  to  some  otlier  point. 

Q.  To  the  same  point  ?  A.  No  ;  to  some  other  point ;  if 
you  have  got  a  special  contract  there  at  one  price,  and  tlie 
tarift  calls  for  another,  and  you  present  bills  to  me  made  out 
at  the  tarifif,  do  you  want  me  to  say  that  they  are  dififerent 
from  the  special  contract  ? 

Q.  No  ;  I  want  you  to  say  whether  or  not  the  explanation  I 
have  appended  to  those  bills,  is  or  is  not  correct  ?  A.  I  have 
nothing  to  say  about  that  explanation ;  I  don't  know  anything 
about  the  explanation  ;  you  assume  that ;  I  am  willing  to  ad- 
mit that  these  bills  are  all  made  out  according  to  the  tarifif; 
now,   if   somebody  else  has  got  a  special  contract  to  those 
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points  at  a  low  rate,  if  you  have  got  that  in  evideuce,  that  is 
for  the  Committee  to  judge. 

Q.  For  instance,  here  are  two  bills?  A.  If  you  have  got 
special  contracts  with  those  people  it  is  very  clear  there  would 
not  be  any  object  in  making  a  special  contract  at  the  same 
rate  as  the  tariff. 

Q.  The  special  contract  is  always  lower  than  the  tariff?  A. 
I  judge  so  ;  yes. 

Q.  Here  are  two  bills  made  out  to  Utica  ;  the  bill  marked 
C  shows  2,630  pounds  of  goods,  part  of  which  is  first  chiss, 
carried  from  Barclay  street,  New  York,  to  Herkimer  for  A. 
Eust  for  14.37:  the  bill  marked  D  says  2,390  pounds  (about  the 
same  weight)  of  goods,  principally* of  the  fourth  class,  owned 
by  Caswell  &  Fisk,  charges  $5.10  for  the  same ,  haul,  both 
parties  being  retail  merchants  doing  business  at  the  same 
place  ;  that  is  two  different  rates  arising  from  the  difference  of 
classification,  is  it  not  ?  A.  Yery  well,  I  admit  that ;  now,  if 
you  want  to  show  me  a  bill  like  that  made  out  on  the.  tariff  at 
one  price,  under  the  classification,  and  then  show  nie  the  tariff 
charged  another  man  at  a  less  rate  than  that  under  the  tariff, 
that  is  another  thing  ;  but  if  he  has  a  special  rate  he  has  the 
advantage  of  it,  i>f  course. 

Q.  Would  not  that  show  that  this  bill  marked  C  had  a  very 
large  advantage  in  having  first  class  goods  of  greater  weight 
carried  at  a  lower  rate  than  to  the  other  man  at  the  same 
place,  having  a  less  weight  of  fourth  class  goods  carried  at  a 
higher  rate;  don't  those  bills  show  that?  A.  Fourth  class 
goods  carried  at  a  higher  rate  ? 

Q.  Tes.     A.  Do  you  mean  under  a  special  contract? 

Q.  I  don't  know  what  the  special  contract  was  in  these 
cases,  but  these  two  bills,  made  out  by  your  corporation,  show 
that  higher  grade  goods  were  carried  at  lower  rates  for  one 
person  to  the  same  place,  from  New  York,  than  for  another 
person  lower  class  goods  carried  to  the  same  place  ? 

Mr.  Btjriull — Were  they  under  special  contract? 

Mr.  Sterne — I  don't  know. 

The  Witness — And  I  don't ;  I  think  it  is  a  natural  conclu- 
sion that  one  was  carried  under  a  special  contract  and  the 
other  carried  by  the  tariff. 

Q.  That  is  the  only  explanation  yoa  have  to  make  about  it? 
A.  If  it  is  so,  I  can't  understand  it  any  other  way, 
21 
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Mr.  Steeke — I  want  these  two  bills  to  stand  side  by  side  in 
the  evidence. 

The  Witness — We  have  at  Herkimer  a  customer  who  takes 
fourteen  or  fifteen  car  loads  of  stuff  a  day  ;  it  is  not  to  be  pre- 
sumed that  he  pays  the  tariff  rate. 

Q.  As  to  these  particular  bills,  you  don't  know  anything 
about  the  reason  for  the  discrimination  at  all?  A.  One  is 
probably  a  large  manufacturer,  and  the  otber  is  an  individual 
having  that  shipment  alone. 

(The  two  bills  from  New  York  to  Herkimer  received,  and 
marked  N.  Y.  C,  Exhibit  3,  August  21,  1879.) 

Q.  Will  you  kindly  look  at  this  letter  dated  June  19,  1879? 
A.  Allow  me  to  make  one  suggestion  about  these  bills  ;  it  is  a 
matter  I  am  not  at  all  familiar  with  ;  Mr.  Goodman  knows  all 
about  it  and  I  have  no  doubt  he  can  give  you  a  very  good  rea- 
son for  every  case  you  bring  up. 

Q.  Will  you  kindly  look  at  that  letter  (handing  witness  a 
letter) ;  do  you  recognize  that  as  the  handwriting  of  Mr.  Good- 
man ?     A.  I  guess  not ;  I  guess  that  is  one  of  his  clerk's. 

Q.  Do  you  recognize  the  heading  as  one  of  the  regular  head- 
ings of  your  office  ?     A.  Yes,  sir. 

Q.  There  is  a  case  of  a  speeinl  rate  refused  on  application? 
A.  He  says  he  has  recently  reduced  his  tariff  and  he  cannot 
give  him  a  special  rate  on  that  account. 

Q.  How  long  was  it  that  you  maintained  your  tariff  on  your 
road  before  the  recent  reduction,  as  to  local  business  ?  A.  I 
don't  know. 

Q.  Mr.  Goodman  testified  that  it  was  about  ten  years  that 
no  change  was  made  in  the  tarift  ?  A.  No  change  made  in  the 
tariff  ? 

Q.  Yes  ;  on  local  business,  except  as  to  the  special  fourth 
class,  of  flour  and  wheat,  or  cereals,  rather?  A.  Mr.  Goodman 
said  that  ? 

Q.  Yes.     A.  He  is  mistaken. 

Q.  Will  you  state  what  changes  have  been  made  as  to  your 
loca,l  points  not  affected  by  the  competition  with  the  Erie  Eail- 
way  Company,  in  your  winter  rates,  as  a  published  tarifl"  change? 
A.  Since  Mr.  Rutter  came  into  our  service  I  took  up  the  tariff 
with  Mr.  Eutter  and  changed  it  all. 
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,  Q.  Since  1870?  A.  Since  1872  ;  for  the  reason  that  before 
that  time  there  was  no  regularity  in  the  tariff  as  to  the  dis- 
tances ;  a  man  would  be  charged  more,  if  you  please  from  here 
to  Rochester  than  he  would  be  to  a  point  beyond  Eochester, 
and  the  whole  tariff  was  changed  and  revised  so  that  no  man 
paid  any  more  for  a  short  distance  than  he  did  for  a  long  one. 
Q.  That  you  consider  a  proper  rule  in  railroading,  that  there 
should  be  some  pro  rata  as  to  mileage  ?  A.  On  local  busi- 
ness ?  No  man  pays  any  more  for  a  short  distance  than  a 
long  one. 

Q.  On  the  tariff?    A.  Yes,  sir. 

Q.  But  if  you  don't  adhere  to  your  tariff,  a  man  would  pay 
more  for  a  shorter  distance  than  for  a  long  one  ?  A.  Then  the 
question  of  the  magnitude  of  his  business  and  other  considera- 
tions come  in  and  he  is  given  a  rate. 

Q.  You  are  not  answering  my  question ;  if  you  hold  out 
your  tariff  to  the  public  on  the  principle  that  you  charge 
less  for  shorter  distances  than  you  do  for  longer  ones,  what 
use  is  that  to  the  public  if  you  vary  your  tariff  to  suit  your 
own  views  whenever  yon  see  fit,  and  if  it  is  true  that  90  per 
cent,  of  your  traffic  as  Mr.  Goodman  has  testified  is  done  at 
special  rates  ?  A.  The  same  men  that  get  special  rates,  if 
they   lived  further,  they  would  pay  more. 

Q.  Perhaps  that  would  be  so,  but  your  published  tariff  rate 
from  New  York  City  on  the  Hudson  Eiver  division  to  Pough- 
keepsie  is  what,  on  fourth  class  say ;  do  you  remember  it  at 
all?    A.  No. 

Q.  Assuming  your  tariff  rate  from  New  York  to  Pou'gh- 
keepsie  on  fi.rst  class  to  be  18  cents  or  1(5  cents  a  hundred,  and 
on  second,  14,  and  on  third,  12,  and  on  fourth,  10 ;  if  you  draw 
by  special  contract  from  New  York  to  Utica  at  9  cents  and  at 
8  cents  a  hundred  then  you  deviate  very  much,  don't  you,  from 
your  published  tariff  and  from  that  principle?  A.  Just  as  I 
answered  before,  it  is  all  owing  to  tlie  magnitude  of  the  busi- 
ness ;  we  do  business  for  men  in  Poughkeepsie,  large  opera- 
tors there, at  about  the  same  proportion  as  we  would  to  Utica; 
do  it  constantly  ;  Mr.  Anderson  is  a  very  large  dealer  there. 

Q.  Do  you  mean  to  say  that  your  special  rate  to  Pough- 
keepsie would  be  four  cents  a  hundred  when  you  make  to 
Utica  your  special  rate  ten  ?  A.  No  ;  I  did  not  say  any  such 
thing.  • 
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Q.  You  would  make  it  ten  cents  to  Poughkeepsie,  too, 
wouldn't  you  ?     A.I  would  make  it  proportional. 

Q.  You  say  you  would ;  would  Mr.  Butter  or  would  Mr. 
Goodman  ?    A.  I  should  judge  so. 

Q.  Your  published  freight  tariff  between  New  York  and 
Albany  shows  that  your  charge  from  New  York  to  Pough- 
keepsie twenty  cents  for  first  class  and  eight  cents  for  second 
class  ;  and  I  find  here  to  "Wood  &  I.  a  rate  given  of  fifteen,  fif- 
teen, eight  and  eight,  as  his  contract  rate,  as  against  twenty- 
two  and  eight ;  to  Donnell,  Converse  &  Co.,  fifteen  cents  a 
hundred  as  against  twenty-two  ;  to  J.  C.  Neil,  ten  cents  as 
against  twenty-two  and  eight ;  to  Boomer  Brothers,  for  wool, 
twelve  cents  as  against  twenty-two  and  eight ;  all  these  special 
contracts  are  higher  than  Crouse's  special  contract  to  Syra- 
cuse ?     A.  Where  are  they  to  ? 

Q.  To  Poughkeepsie ;  therefore  you  don't  maintain  as  to 
your  special  contracts,  do  you,  the  relative  proportion  of  distance 
compared  with  charge?  A.  We  may  carry  Crouse's  business 
so  that  there  is  no  money  in  it ;  we  can't  carry  anything  any- 
where much  less  than  eight  cents,  to  put  it  on  the  car  and  get 
it  off. 

Q.  But  you  don't  answer  my  question.  (To  the  stenog- 
rapher)— Will  you  kindly  repeat  my  question,  Mr.  Stenog- 
rapher ? 

(The  question  is  repeated  as  follows  :) 

"  Q.  Your  published,  freight  tariff  between  New  York  and 
Albany  shows  that  you  charge  from  New  York  to  Pough- 
keepsie twenty  cents  for  first  class  and  eight  cents  for  second 
class  and  I  find  here  to  Wood  &  I.  a  rate  given  of  fifteen,  fif- 
teen, eight  and  eight  as  his  contract  rate,  as  against  twenty- 
two  and  eight ;  to  Donnell,  Converse  &  Co.,  fifteen  cents  a 
hundred  as  againsc  twenty -two  ;  to  J.  C.  Neil,  ten  cents  as 
against  twenty-two  and  eight ;  to  Boomer  Brothers,  for  wool, 
twelve  cents  as  against  twenty-two  and  eight ;  all  these  special 
contracts  are  higher  than  Crouse's  special  contract  to  Syra- 
cuse ?"     A.  Yes  ;  do  you  want  to  know  the  reason  why  ? 

Q.  Well,  no  ;  I  will  give  jou  an  opportunity  to  explain  the 
reason  why,  but  first  I  want  to  ask  you  whether  there  is  any 
maintenance  with  refertftice  to  your  special   rates  of  any  such 
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relation  to  distance  as  there  is  with  reference  to  your  tariff 
rate  ?     A.  Yes  ;  I  should  judge  so. 

Q.  Tour  opinion  on  that  subject,  however,  is  not  based  upon 
any  definite  knowledge,  is  it  ?     A.  No. 

Q.  Cast  your  eye,  please,  over  this  Exhibit  No.  2,  abstracted 
from  "your  books,  and  see  whether  distance  is  not  entirely  dis- 
regarded where  special  rates  are  given  ?  A.  That  is  govei-ned 
entirely  by  the  competition,  no  doubt  about  that ;  Mr.  Grouse's 
business  is  very  large  ;  I  won't  pretend  to  say  how  large  ;  a 
great  many  cars  a  day  ;  and  he  has  parties  come  to  him  and 
offer  him  to  contract  for  so  much  money,  and  he  says;"  If  you 
want  my  business  I  can  afford  to  give  you  so  much  for  it,  other- 
wise I  have  got  to  give  it  to  somebody  else  ;  and  then  it  is  a 
question  for  our  people  to  do  it. 

By  Mr.  Bakeb  : 

Q.  The  fact  is,  distance  is  not  regarded  at  all.  A.  Not  in  a 
question  of  that  kind  ;  you  will  probably  find  Mr.  Grouse  has 
got  a  better  contract  than  anybody  else,  at  Syracuse,  his  busi- 
ness is  so  much  larger. 

By  Mr.  Sterne  : 

Q.  Then  the  giving  of  a  special  contract  is  governed  by  con- 
siderations with  which  distance  has  nothing  to  do  ?  A.  I  won't 
say  that  it  has  ;  take  up  a  special  case  relatively ;  take  up  Mr. 
Grouse's  case. 

Q.  Will  you  look  over  that  book  and  say  whether  that  is  not 
absolutely  true  as  to  the  specinl  rates  given  by  your  road  ? 
A.  Special  rates  are  given  to  meet  competition  and  to  meet  the 
situation  of  the  people  requiring  the  special  rates  ;  a  man  may 
come  to  our  general  traffic  manager,  and  say  to  him,  "  Here,  I 
can  continue  my  factory  if  I  am  allowed  to  carry  my  goods  at 
such  a  price,  otherwise  I  have  got  to  dry  up  and  go  away  ;" 
we  don't  want  any  manufacturer  on  our  line  to  do  that ; 
and  we  make  a  rate  to  him  just  as  low  as  we  can  to  keep  him 
going. 

Q.  But  suppose  he  does  not  come  to  you  but  dries  up  and 
goes  away,  do  you  do  any  tiling  for  him  ?  A.  He  won't  be  apt 
to  do  that. 

Q.  Why  ?    A.  If  he  does  he  ought  to  dry  up. 
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Q.  That  is  your  opinion  about  it  ?  A.  Yes ;  if  he  is  not 
looking  after  his  own  affairs. 

Q.  Haven't  you  found  a  good  many  people  who  do  thus  dry 
up  and  go  away  ?  A.  They  may  think  they  can  get  something 
else  better  to  do. 

Q.  I  don't  ask  that ;  haven't  you  found  along  the  line  of 
your  road  a  great  many  businesses  which  were  heretofore 
flourishing,  dry  up  and  go  away  ?  A.  Not  from  the  want  of 
any  facilities  that  we  could  afford  to  give. 

Q.  Haven't  you  found  a  good  many  incompetent  men  fail  ? 
A.  Not  from  the  want  of  any  facilities  that  we  can  afford  to  give 

By  Mr.  Steene  : 

Q.  I  will  give  you  such  time  as  you  require  to  look  at  this 
exhibit,  and  I  would  like  an  answer  to  that  question  ?  A.  It 
is  impossible  for  me  to  say  ;  I  should  judge  it  was  based  on 
distance,  but  you  take  a  special  case  like  that  of  Mr.  Grouse's, 
and  we  want  his  business  anyhow  ;  it  governs  other  cases. 

Q.  Take  their  case  as  compared  with  Poughkeepsie,  and 
say  whether  distance  has  anything  to  do  with  the  fixing  of  a 
special  rate  ?  A.  Take  Syracuse  as  compared  with  Poughkeep- 
sie, Syracuse  has  an  advantage  that  Poughkeepsie  has  not  in 
competition. 

Q.  Syracuse  is  further  away  from  New  York?  A.  That  is 
true ;  we  have  got  cars  running  empty  there  constantly,  all  the 
way  along,  and  to  take  them  to  Poughkeepsie  we  would 
have  to  stop  them  there  and  unload  the  goods  and  then  go  on 
empty ;  the  actual  cost  to  the  railroad  company  (coming  to  that 
part  of  it),  might  not  be  any  more  to  Syracuse  than  it  would 
to  Poughkeepsie. 

By  the  Ohaieman  : 

Q.  Don't  you  have  competition  to  Poughkeepsie  by  the 
river  ?  A.  Not  to  amount  to  anything ;  we  have  competition 
by  the  river. 

By  Mr.  Sterne  : 

Q.  In  looking  over  that  list  of  special  contracts  given  by 
your  road,  is  it  not  true  that  the  question  of  distance  comes 
into  play  as  to  the  making  of  the  rate  but  very  little,  if  at  all? 
A.  No. 
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Q.  See  whether  the  special  rates  to  Schenectady  and  to 
Poughkeepsie  and  to  other  points  nearer  than  Syracuse  are 
not  quite  as  high,  as  a  rule,  as  those  that  are  given  to  Syra- 
cuse? A.  I  find  here  that  the  special  contracts,  all  of  them  on 
low  classes  of  goods  to  Rochester,  are  higher  in  proportion 
than  to  Syracuse. 

Q.  Rochester  and  some  others  also  don't  you ;  or  as  low  ? 
A.  No ;  none  as  low. 

Q.  Which  is  nearer  New  York,  Rochester  or  Syracuse? 
A.  Syracuse  ;  Rochester  is  13  cents  against  Mr.  Grouse's  9. 

Q.  Is  the  lowest  rate  to  Rochester  13  ?    A.  Yes,  sir. 

Q.  You  find  at  Poughkeepsie,  however,  a  rate  at  13  ;  that  is 
considerably  nearer  than  Syracuse  ?  A.  We  take  goods  here 
I  notice  from  Poughkeepsie  to  Utica  and  Syracuse,  and  all 
that ;  for  instance,  iron  furnaces,  we  take  them  for  a  dollar  a 
ton  ;  if  people  were  prosperous  and  were  able  to  get  more  for 
their  goods  our  price  would  be  more  ;  we  have  to  conform  to 
that  ;  here  is  A.  T.  Ste";  art  pays  9  cents  to  and  from  Pough- 
keepsie, the  same  as  Mr.  Grouse  does  ;  one  is  first  class  goods 
and  the  other  is  u:ostly  fourth  class ;  Mr.  Grouse's  goods  are 
groceries,  fourth  class. 

Q.  Are  you  now  prepared  to  state,  after  having  examiued 
Exhibit  No.  2,  whether  the  question  of  distance  has  much  to 
do  in  the  making  of  special  rates  on  your  local  tariff?  A.  I 
think  it  is  taken  into  consideration. 

Q.  It  is  not  taken  into  consideration  in  the  same  manner, 
however,  is  it,  as  it  is  in  making  the  tariff;  it  is  not  invariable? 
A.  There  are  exceptions  to  all  rules ;  you  picked  out  an  ex- 
ception. 

Q.  Would  you  consider  the  tariff  your  rule,  or  the  special 
rates  your  rule,  as  to  your  local  traffic?  A.  You  say  ninety 
per  cent,  of  it  is  done  on  special ;  of  course,  that  would  be 
the  rule,  according  to  your  theory. 

Q.  And  the  tariff  would  be  the  exception  ?  A.  According 
to  your  story. 

Q.  What  is  the  use  of  maintaining  a  tariff  if  you  don't  ad- 
here to  it?  A.  I  don't  know;  you  might  charge  a  man  five 
hundred  dollars  for  getting  up  and  making  a  speech,  and  if  I 
should  come  to  you  about  it  you  might  charge  me  a  thousand ; 
why  would  you  do  it?  because  you  think  I  can  stand  it. 

Q.  All  right ;  I  will  take  your  illustration ;  you  do  your 
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busiuess,  then,  upon  the  principle  that  you  have  just  men- 
tioned, because  the  business  will  stand  it  ?  A.  I  didn't  say 
that ;  you  say  that. 

Q.  What  was  the  object  of  the  illustration,  if  you  did  not 
mean  to  convey  the  impression  to  the  Committee  that  if  I 
charge  you  a  thousand  dollars  as  against  Mr.  Depew's  five 
hundred,  I  would  do  it  because  I  thought  you  would  stand  it? 
A.  Don't  you  supp'ise  that  every  special  rate  that  is  given  is 
given,  as  I  have  said  already,  with  a  view  to  see  how  much 
the  business  would  bear,  but  not  anything  above  the  tariff. 

Q.  But  the  general  public,  that  don't  complain,  is  called 
upon  to  pay  the  tariff  rate,  isn't  it?     A.  Yes. 

Q.  What  notice,  if  any,  do  you  send  out  to.  the  world,  by 
which  shippers  at  all  these  points  may  know  that  they  can 
make  special  rates  at  your  office?  A.  That  is  generally  known 
all  through  the  State  ;  we  don't  advertise  the  notice  ;  if  a  man 
is  going  to  move,  and  he  has  got  a  car  load  of  goods  to  move, 
his  furniture,  he  comes  down  and  gets  a  rate  on  it ;  ii  a  man 
is  going  to  move  fiom  Syracuse  to  Lockport,  or  from  one  place 
to  another  anywhere  around  the  State,  he  comes  down  to  the 
road  to  get  a  special  rate  on  it ;  if  he  moves  from  here  up  to 
any  part  of  the  countrj',  he  comes  in  the  office  to  get  a  special 
rate. 

Q.  I  have  shown  you  a  letter  of  Mr.  Goodman's  in  which  he 
i-efused  a  special  rate  ?  X.  That  may  be  ;  he  says  they  had 
just  changed  the  tariff,  and  he  was  satisfied  that  that  was  low 
enough  for  that  man's  business. 

Q.  So  that  the  matter  is  practically  left  entirely  to  Mr. 
Goodman's  discretion  whether  or  not  a  special  rate  shall  be 
given  in  any  particular  case  ?  A.  You  may  say  that  if  you 
please. 

Q.  Do  you  say  that  ?  A.  You  say  it ;  Mr.  Goodman 
is  the  subordinate  of  Mr.  Clark,  who  is  a  subordinate  of  Mr. 
Rutter,  and  he  is  presumed  to  act  on  instructions  from  those 
gentlemen,  and  if  there  is  anything  comes  up  on  which  Mr. 
Eutter  wants  to  cousult  me,  he  comes  to  me. 

Q.  So  in  any  special  case  you  don't  know  what  was  the  pre- 
vailing motive  to  make  the  special  rate,  unless  it  comes  to  you 
in  that  way?  A.  No  ;  those  gentlemen  have  had  a  gi'eat  deal 
of  experience,  aud  we  trust  that  business  to  them. 

Q.  Have  you  ever   made   any  inquiry  as   to  the  effect  of 
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special  rates  upon  business  that  did  not  receive  special  rates  ? 
A.  I  don't  know  that  I  get  your  meaning. 

Q.  For  instance,  if  you,  as  a  common  carrier,  carry  goods 
for  one  man  to  Syracuse  at  nine  cents  a  hundred,  and  charge 
another  man  thirty  cents  a  hundred,  or  twenty-eight  cents  a 
hundred  for  the  same  goods,  have  j'ou  ever  made  any  ex- 
amination of  whether  or  not  it  tends  to  make  practically  a 
monopoly  of  the  one  man's  business  and  drives  the  other  man, 
to  whom  you  do  not  give  such  a  special  rate,  out  of  the  busi- 
ness? A.  The  people  themselves,  in  that  business,  look  after 
that  pretty  well. 

'  Q.  You  don't  look  after  that  for  them  ?  A.  I  don't  know 
that  we  do. 

Q.  You  don't  feel  yourselves  charged  to  do  that?  A.  Well, 
I  am  not  going  to  say  that ;  I  can't  tell  what  Mr.  Rutter  feels 
himself  charged  with  ;  it  is  his  business  to  look  after  that. 

Q.  I  am  (^peaking  of  you  now,  because  Mr.  Rutter  has  given 
us  whatever  information  he  had;  in  answer  to  questions  ?  A. 
Very  well ;  I  haven't  any  information  on  that  subject. 

Q.  You  have  never,  as  President  of  the  railroad  gone  through 
the  State  of  New  York  for  the  purpose  of  ascertaining  what 
the  effect  of  special  rates  has  been  upon  the  oeople  of  the 
State  ?    A.  I  have  heard  a  great  deal  about  special  rates. 

Q.  You  are  not  answering  my  question  ;  have  you  or  have 
you  not  gone  through  the  State  with  a  view  of  ascertaining 
what  the  effect  of  the  special  rates,  that  you  have  been  giving 
for  the  past  five  or  six  years,  has  been  upon  the  business  of 
the  community?  A.  I  have  talked  with  merchants  indifferent 
places  about  their  business,  and  about  rates  and  so  on,  and 
have  found  a  very  general  satisfaction  with  the  way  the  busi- 
ness was  done. 

Q.  The  merchants  you  have  talked  with  were  the  merchants 
that  had  special  rates,  weren't  they?     A.  On  our  road? 

Q.  Yes  ?  A.  I  don't  know  whether  they  had  on  ours  or  on 
the  Eiie. 

Q.  The  merchants  who  are  so  close  to  you  as  to  converse 
with  you  upon  those  subjects,  would  very  naturally  know  that 
they  could  get  special  rates  it  they  wanted  them  ?  A.  I  sup- 
pose so. 

Q.  And  they  were  satisfied?     A.  Yes,  sir. 
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Q.  Have  you  ever  ascertained  what  the  effect  of  special 
rates  has  been  in  Syracuse?     A.  In  what  respect? 

Q.  lu  respect  to  creating  a  monopoly  of  a  particular  busi- 
ness, and  driving  other  people  out  of  business?  A.  I  never 
had  any  complaint. 

Q.  You  have  never  taken  any  trouble  to  ascertain?  A.  I 
know  people  in  Syracuse  and  have  talked  with  them,  and  the 
manner  of  our  doing  business  and  so  on  has  been  generally 
commended. 

Q.  By  those  who  had  special  rates  ?  A.  No ;  people  who 
had  not  any  rates  at  a  1. 

Q.  Have  you  ever  talked  with  anybody  who  had  not  a  spe- 
cial rale,  who  commended  the  manner  of  your  doing  business 
by  giving  a  special  rate  to  other  people  ?  A.  Yes ;  a  good 
many  people  have  come  to  me,  unsolicited  by  me  at  all,  and 
have  complimented  me  on  the  manner  in  which  our  business 
has  been  done  for  the  last  five  or  six  years,  that  there  was  no 
complaint  throughout  the  State,  and  everybody  was  satisfied — 
hundreds  of  them. 

Q.  Were  those  people  who  had  special  rates  or  not  ?  A.  I 
don't  know  anything  about  it ;  I  don't  know  whether  they  were 
in  business. 

Q.  If  they  were  not  in  business,  what  were  their  opinions 
worth  ?     A.  I  consider  every  man's  opinion  worth  something. 

Q.  Whether  he  is  in  business  or  not?  A.  Certainly  ;  he  ex- 
presses his  opinion,  I  suppose  from  a  general  conviction  that 
he  had  in  conversation  with  his  neighbors  and  friends  ;  I 
have  been  greatly  complimented  on  the  manner  in  which  our 
freight  business  has  been  conducted  through  the  State,  more 
so  than  anything  else  we  have  had  since  I  have  been  connected 
with  the  road. 

Q.  Was  Grouse  one  of  those  people  ?  A.  I  don't  know  Mr. 
Grouse. 

Q.  I  see  on  this  Exhibit  No.  2  that  Grouse  of  Utica  gets  a 
rate  of  9  cents  for  groceries,  and  Grouse  of  Syracuse  gets  a 
rate  of  9  cents  a  hundred?     A.  I-n't  it  the  same  man? 

Q.  No  ;  it  is  John  Grouse  &  Co.,  and  the  other  is  D.  Grouse  ; 
there,  distance  does  not  come  in  in  making  the  special  rate? 
A.  Well,  we  got  it  right  down  to  hard  pan ;  that  was  the  low- 
est we  could  do  it  for ;  it  probably  didn't  cost  any  more  to 
take  it  to  Syracuse  than  to  Utica. 
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Q.  It  don't  cost  any  more  to  haul  a  longer  distance  ttan  a 
short  one  ?  A.  It  probably  did  not  there ;  Mr.  Grouse  at 
Syracuse  probably  had  a  very  much  larger  quantity  than  the 
other  man. 

Q.  Does  it  cost  any  more  to  haul  a  long  distance  than  a 
short  one  ?  A.  Of  course  it  would  cost  more  ;  we  had  cars 
going  over  that  road  every  day,  and  the  magnitude  of  Mr. 
John  Grouse's  business  was  such  it  was  important  we  should 
have  it  if  we  didn't  make  a  cent  on  it ;  we  think  it  best  to 
keep  OD ,  may  be,  doing  his  business  at  just  about  cost. 

Q.  Then  no  part  of  your  dividend  of  eight  per  cent,  upon 
your  stock  or  interest  upon  your  bonds  is  paid  by  Mr.  Grouse  ? 
A.  It  was  not  out  of  any  love  for  Mr.  Grouse  that  we  made  that 
rate. 

Q.  But  if  you  were  doing  it  at  the  cost  of  transportation 
no  part  of  the  dividend  that  you  are  paying  on  your  stock 
or  the  interest  that  you  are  paying  on  your  bonds  is  paid  by 
Mr.  Grouse  ?     A.  Nobody  can  tell  about  that. 

Q.  Gan  you  answer  that  question  ?  A.  What  is  it  ? 
Q.  If  you  do  a  business  at  cost  for  Mr.  Grouse,  no  part  of 
the  interest  upon  your  bonds  or  dividends  upon  stock  of  your 
road  is  paid  by  Mr.  Grouse  ?  A.  I  didn't  say  we  were  doing 
it  at  cost ;  I  said  it  was  very  low,  and  the  question  is  whether 
there  was  any  profit  in  it. 

Q.  If  there  is  no  profit  in  it,  if  that  opinion  of  yours  is  cor- 
rect, then  no  part  of  the  interest  on  your  bonds  or  dividends 
upon  your  stock  is  paid  by  Mr.  Grouse  ?  A.  I  don't  know 
about  that ;  supposing  we  carried  50,000  tons  of  goods  for 
other  people  because  we  had  that. 

Q.  Explain  to  us  how  you  would  be  doing  it  because  you 
had  that  ?  A.  A  good  many  people  ship  their  goods  in  the 
same  way,  probably,  that  Mr.  Grouse  does  because  he  does  ; 
if  you  are  going  to  Albany  and  a  lot  of  gentlemen  are  along, 
you  might  be  a  deadhead  and  pay  nothing,  and  carry  the  other 
gentlemen  along  with  you,  and  we  might  afi'ord  to  give  you  a 
ticket. 

Q.  Then,  Grouse  is  a  sort  of  decoy  duck  ?  A.  I  don't  say 
that ;  I  don't  know  anything  about  it. 

Q.  You  don't  publish  his  rate  to  the  world  ?  A.  I  don't 
say  Mr.  Grouse  was  a  decoy  duck. 
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Q.  That  is  the  effect,  isn't  it  ?  A.  No ;  we  want  his  busi-^ 
ness,  and  we  try  to  keep  it ;  it  is  an  advantage  to  us  to  have  it. 

Q.  You  do  not  publish  the  rate  you  give  to  Grouse  to  all 
the  world?     A.  Not  at  all ;  that  is  not  necessary. 

Q.  You  did  not  want  the  world  to  know  what  it  was  ?  A. 
You  say  we  did  not. 

Q.  Did  you  ?    A.  I  don't  know. 

Q.  Are  not  those  special  contracts  given  with  an  under- 
standing, expressed  or  implied,  that  they  are  to  be  kept 
secret?  A.  It  seems  they  have  not  been  kept  secret;  you 
have  found  them  out. 

Q.  Isn't  it  true  that  either  expressed  or  implied  there  is  an 
understanding  as  to  secrecy  in  reference  to  these  special 
rates  ?     A.  In  some  cases  there  may  be  ;  in  other  cases  not. 

Q.  In  the  main,  isn't  that  so?  A.  I  think  it  is  generally 
understood  throughout  the  State  and  everywhere  else,  not  ouly 
in  this  State  but  every  State,  that  all  railroads  make  special 
rates  to  the  manufacturers  and  shippers  along  their  lines ; 
large  shippers ;  I  don't  think  the  business  can  be  done  out- 
side of  it. 

Q.  You  thought  so  once  as  to  through  traffic,  that  the  busi- 
ness could  not  be  done  except  by  special  sates,  and  you  gave 
that  up  ?  A.  Very  well ;  why  ;  it  got  to  a  point  where  there 
was  no  money  in  the  business. 

Q.  The  abuse  became  so  gre^it  it  did  not  pay  ?  A.  The  day 
of  high  rates  has  gone  by,  and  the  railroad  men  have  come  to 
that  conclusion  ;  got  to  make  money  now  on  the  volume  of  the 
business. 

Q.  Isn't  it  possible  that  you  may  equally  come  to  the  cou- 
clusiou  that  is  a  mistake  to  give  special  rates  as  to  local 
traffic  ?  A.  I  don't  think  that  any  body  of  men  looking  into 
the  subject  will  come  to  any  such  conclusion  at  all ;  I  think 
they  will  think  the  nature  of  the  business  is  such  that  it  has 
got  to  be  done  that  way,  without  any  competition  at  all. 

Q.  Does  not  that  leave  you  practically  in  the  position  of 
determining  whether  one  man  at  a  place,  where  you  have  the 
monopoly  of  the  carrying  trade  shall  succeed  and  another 
man  shall  fail  to  succeed?  A.  If  there  is  any  place 
on  our  line  of  road — and  there  are  many — where  there  is 
no  competition  at  all,  and  there  is  a  large  manufacturer,  and 
we  have  deprived  him  of  the  means  of  competing  with  his 
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neighbor  who  lives  five  miles  off,  but  had  means  of  competi- 
tion, then  there  would  be  something  in  it ;  I  am  not  aware 
that  there  is  any  such  place. 

Q.  There  may  be  such  a  place  without  your  being  aware  of 
it  ?     A.  There  might  be,  but  I  hardly  think  so. 

Q.  Take  the  case  on  an  ordinary  highway  where  toll  is 
charged  for  wagons  and  carriages  passing  to  and  fro,  would 
you  consider  it  proper  that  persons  in  charge  of  that  highway, 
should  be  permitted  to  charge  one  rate  to  one  man's  carriage 
passing,  and  one  rate  to  another  man's  carriage  passing,  and 
another  rate  to  another  man's  carriage  passing,  and  make 
difl'erential  rates  just  as  they  see  fit  ?  A.  Suppose  I  lived  on 
that  road,  and  I  took  a  contract  to  cut  down  a  bank,  and  I  had 
two  or  three  thousand  loads  to  carry  over  that  road,  I  should 
expect  lower  rates,  and  get  them,  too ;  that  is  a  universal 
principle  acknowledged  by  everybody. 

Q.  Mr.  Goodman  tells  us  that  a  special  rate  does  not  de- 
pend upon  the  volume  of  a  man's  traflSc  ;  do  you  think  it  does  ? 
A.  I  am  not  going  to  say  whether  I  think  it  does  or  not ;  if 
Mr.  Goodman  expressed  that  opinion,  he  had  a  good  reason  for 
it,  if  you  bad  asked  him  for  the  reason. 

Q.  I  have  no  doubt  that  you  have  every  confidence  in  Mr. 
Goodman  ;  but  tell  me  this  :  the  special  rate  which  is  given  by 
your  company  to  a  particular  man,  on  the  understanding  that 
he  is  not  to  ship  by  canal ;  what  is  the  object  of  that  ?  A.  A 
special  rate  to  do  what  ? 

Q.  Special  rate  given  him  on  the  basis  that  he  is  not  to  ship 
by  canal  during  the  summer  ?  A.  We  make  a  contract  with 
him  for  his  business  the  year  round ;  we  want  all  his  business 
— not  only  the  canal  or  the  Delaware  and  Lackawana  or  any 
other  point ;  we  would  say  :  "  You  are  not  to  give  your  busi- 
ness to  any  other  mode  of  conveyance,  provided  we  give  it  to 
you  at  such  a  rate  for  the  year." 

Q.  Don't  you  know  that  the  millers  of  Eochester  have  made 
application  to  you  for  special  rates  to  meet  competition  west, 
so  as  to  enable  them  to  go  on  with  their  milling  operations? 
A.  I  don't  know  it,  but  I  suppose  it  is  so  ;  what  then? 

Q.  Why  did  you  refuse  them  such  a  rate  as  would  enable 
them  to  proceed  profitably  with  their  milling  ?  A.  We  have 
no  arrangements  with  any  of  the  western  roads ;  the  roads 
have  declined  to  give  us  any  arrangements  by  which  we  can 
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mate  contracts  for  any  local  business  between  points  on  oui' 
road  and  points  on  theirs  ;  they  insist  upon  theirs  and  we  get 
our  local  rate  to  the  terminal ;  we  will  make  a  contract  with  Mr. 
Willard  for  his  business  from  the  point  where  the  business 
oiigiiiates  to  our  terminal. 

Q.  There  are  special  contracts  on  that  Exhibit  No.  2,  running 
from  local  points  on  your  road  to  local  points  on  roads  in  otber 
States,  made  by  Mr.  Goodman?  A.  IJy  special  agreement 
with  the  other  roads. 

Q.  Why  cannot  that  be  done  in  every  instance  as  it  has  been 
done  in  those  instances  ?     A.  I  don't  know. 

Q.  Then  there  is  not  any  other  reason  than  the  one  you  have 
just  mentioned  why  it  is  that  the  milleis  atKochester  have  been 
compelled  to  dry  up  and  movs  away  ?  A.  The  roads  west  have 
declined  that  for  several  years,  but  the  millers  of  Rochester 
can  get  an  agreement,  with  us,  on  application,  and  have  had, 
by  which  they  can  ship  this  wheat  from  points  west  to  the 
mills,  there  take  it  and  grind  it  into  flour  and  put  that  flour 
into  a  car  and  send  it  to  New  York,  for  about  five  cents,  I 
think  it  is,  additional  charge  ;  convert  their  grain  into  flour 
and  send  it  to  New  York  ;  and  I  think  it  is  about  five  cents  a 
barrel,  is  it  not,  Mr.  Clark  ? 

Mr.  Clark — We  have  not  done  that  for  a  number  of  years. 
There  have  been  some  negotiations  bearing  upon  that  question 
and  they  are  not  completed  yet ;  but  it  ought  to  be  more  than 
five  cents,  for  the  reason  it  costs  seven  cents  a  barrel  to  de- 
liver it,  after  we  get  it  to  New  York.  Taking  it  in  that  way  we 
lose  on  it. 

Q.  You  want  to  correct  your  statement  unless  Mr.  Clark's 
statements  are  ill  the  minutes?     A.  Leave  out  the  five  cents. 

Q.  At  a  difference?  A.  Yes  ;  5  cents  a  hundred  ;  that  would 
be  10  cents  a  barrel. 

Mr.  Clark — I  supposed  you  meant  a  barrel. 

Mr.  Witness — No  ;  5  cents  a  hundred. 

Q.  Haven't  you  carried  flour  from  Chicago  and  Milwaukee 
to  New  York  for  10  Cents  a  hundred  ?  A.  Flour,  I  have  not 
heard  of  any  ;  may  have  done  it;  carried  it  as  low  as  the  other 
roads  did. 

Q.  What  is  the  lo-vest  rate  you  have  known  for  flour  from 
the  West  to  New  York  ?  A.  I  have  seen  it  in  the  newspapers 
that  they  have  carried  as  low  as  10  cents ;  I  don't  know  that  we 
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had  any  of  it ;  when  it  gets  as  low  as  that  we  try  to  get  the 
other  parties  to  carry  it ;  we  make  bids,  but  we  don't  carry  it. 

Q.  That  is  because  you  cannot  carry  at  a  profit?  A.  That 
is  because  there  is  no  money  in  it.  • 

Q.  When  you  say  there  is  no  money  in  it,  you  mean  tlie 
cost  of  transportation  exceeds  the  rate  of  freight?  A.  That 
is  a  mere  matter  of  opinion ;  we  cannot  tell  what  it  costs  ; 
nobody  can  tell  what  it  costs  to  carry  freight. 

Q.  Do  you  mean  to  say  you  do  not  know  what  it  costs  you 
to  carry  from  Chicago  to  New  York  ?     A.  Yes,  sir. 

Q.  You  don't  know  what  it  costs  you  to  carry  from  Buffalo 
to  New  York  ?     A.  Yes,  sir. 

Q.  You  don't  know  what  it  costs  you  to  carry  from  Albany 
to  New  York?     A.  Yes,  sir. 

Q.  You  don't  know?     A.  No  ;  nor  anybodj'  else. 

Q.  Have  you  ever  taken  the  trouble  to  ascertain  ?  A.  It  all 
depends  on  how  much  you  carry  and  the  price  you  get  for 
carrying. 

Q.  Have  you  ever  taken  the  trouble  to  ascertain  how  much 
it  costs  you  to  carry  your  fourth  class  goods  from  point  to 
point  ?  A.  I  have  heard  people  talk  a  great  deal  about  it, 
and  taked  about  it  myself,  and  thought  a  good  deal  of  it,  but 
it  is  no  use  trying  ;  about  all  we  know  now  is,  we  carry  the 
goods  as  they  come  along,  and  if  the  money  is  in  the  treasury, 
we  have  it  to  pay  our  dividends;  nobody  can  tell  what  it  costs^. 

Q.  Then  your  business  is  done  without  the  slightest  rela- 
tion to  cost?  A.  It  is  all  in  competition,  the  way  it  has  been 
for  three  or  four  years. 

Q.  Do  you  know  whether  you  have  made  a  loss  or  a  profit 
on  your  through  traffic  for  the  last  few  years  ?  A.  We  know 
we  have  made  a  profit  on  the  whole. 

Q.  You  don't  know  whether  you  have  made  a  profit  or  a 
loss  on  the  through?     A.  Oh,  yes,  we  think  we  have. 

Q.  Do  you  think  you  haTe  made  a  profit  on  the  through  ? 
A.  We  think  we  have  ;  we  don't  know  positively ;  on  a  great 
deal  of  it. 

Q.  Do  you  think  you  made  more  profit  on  your  through 
than  you  made  losses  on  your  through  ?  A.  I  don'tknow  ;  we 
have  done  a  great  deal  of  business  for  nothing. 

Q.  You  have  done  a  great  deal  of  business  for  nothing ; 
what  makes  you  think  you  are  doing  a  particular  line  of  busi- 
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ness  at  a  profit  or  loss  if  you  don't  know  what  it  costs  you  to 
carry  ?  A.  We  know  what  our  expenses  are  and  what  our  re- 
ceipts are. 

Q.  For  instancQ,  you  have  stated  when  you  have  seen  in  the 
newspapers,  that  the  rate  was  reduced  to  11  cents  a  hundred 
from  Milwaukee,  or  10  cents  a  hundred,  that  you  rather  have 
the  others  carry  it ;  you  would  make  bids  for  it,  but  you  would 
not  carry  it  ?     A.  Not  if  we  could  help  it. 

Q.  Then  you  must  have  come  to  the  conclusion  that  the 
rate  was  a  losing  rate,  didn't  you  ?  A.  We  came  to  the  con- 
clusion that  there  was  not  much  money  in  that ;  yes,  sir. 

Q.  Wiiere  is  the  rate  at  which  there  is  not  much  money  in 
it — where  does  that  begin?  A.  I  don't  know  ;  those  kind  of 
things,  you  know,  have  occurred ;  those  rates  have  ruled  may 
be  30  to  OU  days  in  a  year. 

Q.  Tliose  low  rates  ?  A.  Yes,  sir  ;  those  kind  of  rates  rule 
fi'om  30  to  t)0  days  in  a  year,  and  they  get  so  low  none  of  the 
roads  can  stand  it,  just  like  any  other  class  of  business,  and  they 
necessarily — it  is  only  a  question  of  time,  they  have  to  give  up, 
because  all  the  roads  would  go  into  bankruptcy  ;  there  is  no 
doubt  about  that,  and  that  brings  the  managers  of  the  com- 
panies together,  and  they  say — they  don't  say  so  to 
each  other,  for  no  one  will  admit  that  they  have  got  hurt,  but 
the  general  conclusion  is,  that  something  has  gut  to  be  dotie, 
and  they  put  the  rates  up  to  what  they  can  live  at,  and  then 
that  goes  into  the  whole  receipts  of  the  year — that  80  datys  busi- 
ness or  60  days  business. 

Q.  That  loss?  A.  Whatever  it  may  be,  loss  or  profit;  there 
is  no  question  but  there  is  a  great  deal  of  business  done  at  a 
loss. 

Q.  You,  as  a  manager  of  a  leading  railroad  of  this  country, 
certainly  must  know,  it  seems  to  me,  what  the  point  is  when 
you  are  doing  your  business  at  a  loss,  and  what  the  point  is 
when  you  are  beginning  to  do  your  business  at  a  profit,  and 
what  your  rate  is  between  Chicago  and  New  York  at  which 
you  are  doing  your  business  at  a  loss  or  profit?  A.  Suppose 
I  do,  what  then  ? 

Q.  I  should  like  to  have  the  Committee  know  it  ?  A.  I  can't 
tell  them ;  I  thought  you  would  ask  me  if  I  would  stop  doing 
business  at  that  price. 

Q.  Of  course  not.     A.  Do  you  know  why  I  would  not  ? 
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Q.  I  know  why  you  would  not.  A.  Because  just  such  folks 
as  you  are  would  not  let  me. 

Q.  Of  course ;  because  you  are  a  common  carrier,  and  you 
are  bound  to  carry  it ;  can't  you  tell  this  Committee,  or  don't 
you  want  to  tell  this  Committee,  what  rate  is  a  paying  rate 
and  what  rate  is  a  non-paying  rate  ?  A.  No,  I  cannot  tell ; 
what  rate  would  be  a  paying  rate  for  the  New  York  Central 
road  would  be  a  non-paying  rate  for  a  good  many  other  roads. 

Q.  I  am  confining  the  question  entirely  to  your  own  road  ; 
what  rate  per  hundred  from  Buffalo  to  New  York  would  be  a 
paying  rate  on  corn  ?  A.  That  depends  on  the  volume ; 
how  much  business  there  was — how  many  tons  there  was  to 
carry. 

Q.  What  rate — so  that  there  shall  be  no  element  of  uncer- 
tainty in  the  question— what  rate  was  a  paying  rate  in  the 
summer  of  1878  to  your  road  from  Buffalo  to  New  York  of  a 
haul  of  cereals  of  any  kind — corn  or  wheat  ?  A.  Well,  a 
cent  a  ton  a  mile. 

Q.  That  would  be  a  paying  rate  ?    A.  Yes,  sir. 

Q.  What  rate  would  be  a  losing  rate  ?     A.  I  don't  know, 

Q.  Giving  this  Committee  the  information  that  a  cent  a  ton 
per  mile  would  be  a  paying  rate,  would  be  no  information,  be- 
cause five  cents  a  ton  per  mile  is  also  a  paying  rate  ?  A.  A 
cent  a  ton  per  mile  to  a  great  many  roads  west  would  not  pay 
them  at  all. 

Q.  Would  half  a  cent  a  ton  per  mile  be  a  paying  rate  on  the 
New  York  Central  Road?  A.  With  all  our  power  and  with 
all  our  cars,  and  everything,  going  ? 

Q.  On  the  business  of  the  summer  of  1878,  for  the  drawing 
of  flour  and  grain  ?    A.  Carrying  both  ways  ? 

Q.  Half  a  cent  a  ton  a  mile  from  Buffalo  to  New  York? 
A.  One   way,   and  nothing  to  go  back — no,  I  don't  think  so. 

Q.  Taking  into  consideration  the  volume  of  your  business  ; 
back  in  the  summei?  of  1878,  would  half  a  cent  a  ton  per  mile 
be  a  paying  rate  just  as  it  was  at  that  time  ;  was  or  was  it  not 
a  paying  rate  ?  A.  I  can't  tell ;  I  would  not  want  to  do  it  at 
that  and  guarantee  it  to  pay. 

Q.  At  what  point  between  half  a  cent  a  ton  per  mile  and  a 
cent  a  ton  per  mile  would  you  want  to  do  it  ?  A.  As  I  said 
before,  it  depends  on  what  there  was  of  it. 

Q.  On  the  business  of  the  summer  of  1878 ;  suppose  the 
23 
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business  of  the  summer  of  1378,  were  to  be  duplicated,  at  what 
rate  would  you  contract  to  do  it ;  at  the  lowest  rate  ?  A.  If  I 
entered  into  a  contract  I  would  want  a  cent  a  ton  per  mile. 

Q.  What  profit  would  that  cent  per  ton  pay  you  if  the  busi- 
ness of  1878  were  to  be  duplicated?  A.  I  can't  tell  for  I 
don't  know  what  it  would  cost. 

Q.  Have  you  any  guess  or  any  conjecture  to  give  to  this 
Committee  as  to  what  it  costs  ?  A.  No ;  I  think  it  might  be 
done  for  a  cent  a  ton  a  mile. 

Q.  When  the  rate  is  10  cents  a  hundred  from  Chicago  to 
New  York,  the  proportion  of  the  New  York  Central  of  that  10 
cents  a  hundred  is  4  and  a  fraction,  isn't  it  ?    A.  4^^^,  I  think. 

Q.  That  is  4-i'-g-  cents  ?     A.  Yes,  sir. 

Q.  Is  that  a  paying  rate  ?  A.  A  cent  a  ton ;  10  cents  a 
hundred, 

Q.  4tV?     a.  I  think  not. 

Q.  From  Buffalo  to  New  York  ?  A.  Ten  cents  a  hundred ;  no. 

Q.  Is  15  cents  a  hundred  a  paying  rate  from  Chicago  to  New 
York  ?    A.  I  don't  want  the  business  at  that  price. 

Q.  Twenty  cents  a  hundred  ?  A.  That  is  about  the  lowest ; 
that  is  about  the  bottom  rate. 

Q.  When  you  speak  of  the  bottom  rate,  you  mean  that  is 
about  the  rate  that  it  would  pay  your  road  to  carry  it  ?  A. 
That  we  think  it  would ;  it  is  only  gues^  work ;  we  don't  know. 

Q.  You  have  in  mind,  in  giving  that  answer,  paying  the  in- 
terest on  bonds  and  dividends  on  stock  ?    A.  Yes,  sir. 

Q.  Twenty  cents  a  hundred  would  give  your  road  9  and 
some  odd  cents  a  hundred  for  the  haul  from  Buffalo  to  New 
York?    A.  Yes,  sir. 

Q.  And  therefore  9  and  some  fraction  of  a  cent  per  hundred 
from  Buffalo  to  New  York  is,  according  to  your  mind,  a  paying 
rate  ?  A.  That  is,  at  the  present  manner  of  loading  cars — 15 
tons  to  the  car. 

Q.  You  have  entered  into  no  computation  as  to  whether  the 
amount  you  charge  the  Standard  Oil  Company  pays  or  does 
not  pay  your  company  ?  A.  Well,  I  used  to  think  a  good  deal 
about  that  in  the  first  intsance. 

Q.  Can  you  give  the  Committee  the  benefit  of  your  thinking 
on  that  point  ?  A.  Well,  I  was  disgusted  myself ;  when  I  first 
commenced,  I  stood  out  on  that ;  the  consequence  was,  I  did 
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not  get  any  of  the  business  for  two  years,  and  finally  I  had  to 
do  the  business  at  the  same  rate  the  other  companies  did. 

Q.  Ton  do  not  answer  my  question ;  I  asked  you  whether 
you  ever  entered  into  a  computation  as  to  whether  the  rate  at 
which  you  were  doing  the  Standard  Oil  business  pays  or  does 
not  pay  your  company  ?  A.  1  don't  know  what  we  are  doing 
it  for. 

Q.  You  don't  know  what  you  are  doing  it  for  ?     A.  No. 
Q.  When  did  you  last  know  what  you  were  doing  it  for  ?   A. 
Well,  some  months  ago  ;   I  turned  that  over  to  Mr.  Rutter. 
Q.  What  was  the  rate  then  per  barrel  ?     A.  I  can't  say. 
Q.  Don't  you  know  ?     A.  No. 

Q.  Don't  actually  kuow  ?    A.  No  ;  I  do  not  actually  know. 
Q.  You  were  not  then  disgusted  with  the  rate?     A.  Have 
not  had  anything  to  do  with  the  Standard  Oil  Company  for  a 
good  while. 

Q.  Do  you  mean  to  say  you  have  not  carried  oil  for  them  ? 
A.  The  road  has,  but  individually  I  am  out. 

Q.  To  go  back  one  moment  more  to  that  special  rate  matter ; 
you  stated  that  whoever  did  a  large  business  could  get  a 
special  rate  over  your  road  ;  how  do  you  explain  the  fact  that 
Babbitt  &  Company,  the  great  soap  manufacturers,  of  New 
York  City,  for  instance,  as  they  have  testified  here,  could  not 
get  the  same  rate  over  your  road  that  is  given  to  Grouse  for  the 
same  amount  of  shipment  ?  A.  When  you  spoke  of  the  Stand- 
ard Oil  Company — will  you  permit  me  to  make  a  remark  about 
that  ? 

Q.  I  will  give  you  abundant  opportunity  ;  I  am  coming  back 
to  that;  how  does  it, come  that  Babbitt  &  Company,  the  great 
soap  manufacturers  in  New  York  City,  could  not  obtain  from 
your  railway  company,  as  they  have  testified  here,  the  same 
rate  that  Crouse  obtained  on  the  same  shipment — precisely 
the  same  volume  ?  A.  Well,  I  guess  if  they  testified  to  that, 
no  doubt  they  thought  it  was  so,  but  when  you  come  to  ask 
our  people  they  would  tell  you  why. 

Q.  Your  people  had  an  opportunity  to  cross-examine  them 
when  they  were  on  the  stand  ?  A.  1  guess  you  will  find  that 
no  one  concern — that  is  our  orders — can  ship  anything  over 
our  road  that  another  concern  cannot  ship  the  same  way. 

Q.  Is  that  you/'opinion  ?  A.  Yes,  sir ;  on  application,  the 
Standard  Oil  Company  and  everybody  else. 
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Q.  I  am  speaking  of  your  special  rates  throughout  the  State  ? 
A.  I  think  you  will  find  that  that  prevails  on  the  road. 

Q.  If  you  give  a  special  rate  to  everybody  who  chooses  to  ■ 
apply  for  it,  tell  me  why  you  maintain  a  schedule  rate  at  all, 
whiich  differs  so  largely  from  the  special  rate  ?  A.  Well,  there 
are  a  good  many  people  ;  I  might  go  to  a  place  and  I  might 
want  to  ship  a  horse  or  a  carriage,  or  a  barrel  of  fruit  or  any- 
thing else  to  a  place,  and  I  would  want  to  know  what  it  would 
cost  me ;  I  would  pick  up  a  tariff  and  I  would  see  what  it  cost, 
and  if  I  was  a  resident  of  that  place,  and  was  in  the  habit  of 
shipping  every  day  or  two,  or  two  or  three  times  a  week,  I 
would  apply  and  get  a  special  rate  ;  whereas  if  I  was  a  casual 
shipper  I  would  probably  pay  tariff. 

Q.  If  any  difference  ought  to  be  made  by  reason  of  a  regu- 
larity of  shipment,  what  difference  ought  it  to  be  ?  A.  I  can't 
tell,  every  case  differs  ;  no  man  can  tell  that. 

Q.  Every  case  stands  on  its  own  bottom  ?  A.  Yes,  sir. 
Q.  You  cannot  make  any  classification,  you  think,  dependent 
on  volume  of  shipment,  as  you  have  made  classification  de- 
pendent on  all  the  variety  of  goods  that  exist  in  this  world? 
A.  I  can't  tell  about  that ;  I  have  not  had  much  experience  in 
that. 

Q.  You  know  there  is  a  classification — 4  different  classes  in 
which  you  railway  companies  attempt  to  classify  all  the  goods 
that  are  likely  to  be  shipped  over  railroads — isn't  that  a 
greater  difficulty  than  to  make  a  classification  as  to  volume  of 
shipment?  A.  That  is  attended  with  a  great  deal  of  diffi- 
culty, to  make  these  classifications  properly,  and  they  are  fre- 
quently changed. 

Q.  Is  not  the  difficulty  greater  to  make  a  classification  de- 
pendent upon  kinds  of  goods  than  to  make  a  classification  de- 
pending upon  volume  of  shipment  ?  A.  I  don't  know ;  I 
don't  think  I  get  your  idea. 

Q.  You  see  here  (handing  paper  to  witness)  a  couple  of 
thousand  of  articles  enumerated  under  your  various  classifica- 
tions ?  A.  All  right ;  there  are  not  so  many  as  that ;  but  call  it 
a  quarter  of  a  thousand. 

Q.  A  thousand  articles  enumerated  under  your  classification  ? 
A.  Probably,  300. 

Q.  Could  you  not  make  much  more  readily  a  classification 
dependent  upon  volume  of  shipment  than  that  classification 
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that  IS  therfe,  from  place  to  place  ?    A.  Well,  we  might ;  that 
would  not  suit  the  shippers. 

Q.  Would  it  not  suit  the  shippers  a  great  deal  better  than  an 
arbitrary  rate  resting  in  the  head  of  Mr.  Goodman  ?  A.  No ; 
I  think  not;  here,  you  take  this  paper  and  look  it  over;  Mr. 
Grouse,  you  have  cited  him,  is  a  large  merchant  in  the  interior  of 
the  State,  doing  a  very  large  business ;  three-fourths  of  his 
business,  four-fifths  of  it  probably,  is  in  4th  class  freight,  what 
we  call  4th  class  business,  and  we  give  him  a  rate  ;  he  don't 
want  to  be  bothei  ed  with  that,  and  he  says  :  "  I  must  have  a 
rate  including  the  whole,"  and  in  that  case,  we  have  given  him 
that  rate. 

Q.  Tou  will  observe  that  your  rate  to  Mr.  Grouse  is  lower 
than  your  fourth  class  rate  for  all  classes  ?     A.  Certainly. 

Q.  So  it  is  not  an  average  late  for  the  purpose  of  saving 
him  the  bother  of  classifying,  but  a  special  rate  made  lower 
than  the  very  lowest  rate  you  give  ?  A.  It  is  all  owing  to  the 
volume  of  business  he  does. 

Q.  Do  you  think  you  have  classified  the  business  of  Syra- 
cuse in  proportion  of  their  volume  and  given  them  all  special 
rates  in  accordance  with  their  volume  ?  A.  If  there  is  any 
other  merchant  there  who  does  as  large  a  business  as  Grouse 
he  probably  would  get  the  same  rate. 

Q.  Don't  you  prevent  a  small  merchant  from  becoming  a  big 
merchant  by  not  giving  a  special  rate  to  the  small  merchant? 
A.  I  don't  know. 

Q.  Don't  you  think  the  big  man  has  already  a  very  large 
advantage  by  reason  of  his  very  large  capital,  over  the  small 
man,  and  you  increase  that  advantage  by  giving  him  a 
rate  of  nine  cents  a  hundred,  instead  of  the  small  man  at 
twenty-two  cents  a  hundred  ?  A.  I  think  the  merchants  of 
Syracuse — any  of  them  there — they  are  all  in  competition— 
we  are  in  competition  for  their  business — they  know  it,  and 
they  avail  themselves  of  special  rates. 

Q.  You  do  not  mean  to  say  that  all  the  merchants  of  Syra- 
cuse have  special  rates  ?    A.  No  ;  I  only  take  it  off  hand. 

.  Q.  Those  merchants  who  have  not  special  rates,  are  not  they 
placed  at  a  very  considerable  disadvantage  compared  with  the 
man  who  has  special  rates  ?    A.  Well. 

Q.  Do  you  think  that  it  is  proper  for  a  common  carrier  to 
place  people  in  the  same  locality — both  of  them  doing  business 


1300 

in  the  same  locality — at  a  disadvantage  one  relatively  to  the 
other?  A.  I  do  think  it  is  perfectly  proper  for  a  common 
carrier  to  vary  his  price  according  to  the  volume  of  traflBc  that 
he  has. 

Q.  Do  you  think  that  any  variation  according  to  volume  is 
proper?     A.  Yes,  sir. 

Q.  Any  imaginable  variation  ?    A.  No. 

Q.  What  is  your  limit  of  propriety  as  to  what  the  variation 
should  be  ?  A.  As  the  cases  arise  I  should  he  the  judge  of 
that. 

Q.  Should  it  be  any  more  than  the  mere  difference  in  the 
cost  of  the  terminal  handling  and  booking  occasioned  by 
these  smaller  shipper's  goods  as  compared  with  tbe  larger 
shippers  ?     A.  Well,  I  don't  know,  it  may  be  and  may  not. 

Q.  Hive  you  any  opinion  on  that  subject  of  the  limits  of 
that  discrimination?  A.  It  would  be  all  owing  to  the  circum- 
stances surrounding  him,  take  the  man's  position  and  situation 
into  consideration  and  then  you  take  your  own,  it  might  be  an 
object  for  us  to  do  Mr.  Grouse's  business,  and  it  might  not  be 
any  object  at  all,  to  do  some  other  man's  business  there ;  at 
the  same  time,  if  that  man  made  an  application  to  us  to  do 
the  business  we  would  be  obliged  to  do  it,  even  if  we  didn't 
want  it,  at  a  price  that  would  approximate  Mr.  Grouse's. 

Q.  Then,  the  question  that  determines  your  conduct  in  the 
premises,  is  whether  it  is  an  object  for  you  to  do  the  busi- 
ness or  not  ?  A.  Not  at  all,  we  have  got  to  do  it,  and  we 
have  got  to  do_it  subject  to  other  people's  opinions,  and  not  our 
own  ;  we  know  very  well  that  everything  we  do  will  be  criti- 
cized ;  we  know  that ;  we  are  not  a  set  of  fools ;  we  see  what  has 
been  going  on  the  last  four  or  five  years,  and  we  do  our  busi- 
ness the  very  best  possible  way  we  can  to  meet  the  exigen- 
cies. 

•  Q.  What  have  you  done  in  the  past  three  or  four  years  to 
meet  the  criticism  that  has  been  made  against  your  special 
rates  ?  A.  We  are  trying  to  keep  the  people  satisfied  in  the 
way  we  are  doing  our  business. 

Q.  That  is  the  only  answer  you  can  make  to  that  question?  • 
A.  We  are  trying  to  satisfy  the  people  in  the  manner  in  which 
we  are  trying  to  do  the  business  ;  I  don't  know  of  any  better 
answer  than  that. 
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By  the  Chairman  : 

Q.  Isn't  there  a  unit  somewhere,  at  which  vokime  of  busi- 
ness ought  to  cease  to  enter  into  it,  at  which  one  man  can  obtain 
a  shipment  of  goods  as  cheaply  as  another  ?     A.  Yes,  sir. 

Q.  "What,  in  your  judgment,  would  be  a  proper  unit,  say  on 
a  shipment  of  grain,  for  instance ;  a  proper  limitation  ?  A. 
All  these  things  depend  upon  circumstances  ;  one  man  comes 
and  says,  "I  want  a  thousand  car  loads  of  grain  to  go  from 
Chicago,  or  some  other  point  west,  to  New  York,  a'  d  I  want  it 
there  on  such  and  such  days,  and  I  want  so  many  cars  every 
day;"  on  those  conditions  we  would  give  him  such  a  pi'ice  ; 
another  one  would  say,  ",you  can  take  it  as  you  please  ;  take  a 
month  lo  carry  it  if  you  want  to  ;"  we  would  give  him  another 
price. 

Q.  Suppose  there  were  two  men,  and  one  man  wanted  to 
ship  a  thousand  car  loads  and  another  man  one  hundred  car 
loads,  under  precisely  the  same  circumstances,  ought  not  the 
one  hundred  car  loads  to  be  taken  as  cheaply  as  the  thousand? 
A.  From  the  same  point? 

Q.  Yes,  sir?     A.  Probably  it  would. 

Q.  Ought  it  not  to  be,  as  a  matter  of  right  ?  A.  That  would 
depend  entirely  upon  your  cars,  how  you  were  situated  about 
your  cars. 

Q.  I  suppose  similar  circumstances  ;  I  am  making  a  dif- 
ference now  only  in  volume  ?  A.  I  will  be  frank  with  you  ; 
if  the  rate  was  a  rpte  that  was  considered  a  paying  rate, 
I  would  rather  have  the  thousand  cars  ;  if  it  was  a  rate  we 
calculated  to  lose  on,  or  if  it  looked  as  if  the  rates  T^eve  going 
to  advance,  and  plenty  of  business,  I  would  rather  have  the 
hundred  cars  ;  and  if  the  outlook  was  such  that  there  might 
be  a  break  in  the  rates,  and  the  rates  be  advanced,  we  would 
take  the  hundred  oars. 

Q.  That  is  very  true ;  that  increases  your  business,  but 
ought  not  a  man  whose  capital  will  not  permit  him  to  buy 
over  one  hundred  cars  and  will  permit  him  to  buy  that,  to  be 
put  upon  a  par  with  a  man  who  has  an  immense  capital, 
and  can  buy  a  thousand  or  a  hundred  thousand  cars  ;  in  the 
treatment  of  the  general  public,  ought  there  not  to  be  a  unit 
somewhere  at  which  one  man  can  obtain  a  shipment  just  as 
cheap  as  another  ?     A.  Yes,  when  you  get  to  that  point. 

Q.  All  considerations  alike,  except  volume  ?    A.  Yes,  sir. 
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Q.  Have  you  thought  at  what  point  that  ought  to  be  fixed 
that  it  would  be  just  to  the  raih-oads  or  right  to  the  public  to 
fix  it?     A.  You  are  now  referring  to  local  business  or  through. 

Q.  Through  business  ?  A.  Well,  there  are  other  people  to 
consult  besides  us  ;  on  local  business  a  man  might  say,  "I  am 
going  to  ship  regularly  over  your  road  ;  my  business  amounts 
to  so  much  per  year  ;"  that  business  would  come  with  a  regu- 
lar flow,  right  along  through  the  year,  and  amounts  to  12  or 
14  car  loads  a  day  ;  we  would  naturally  do  that  business  cheaper 
for  that  man  than  we  would  to  a  man  with  a  small  business 
aud  less  regular. 

Q.  That  would  not  come  within  the  case  I  supposed ;  I  sup- 
pose all  circumstances  alike,  that  there  was  absolutely  no 
difference  in  the  case  except  volume  of  business — except  the 
amount  of  the  shipments ;  of  course  if  a  man  furnishes  a  car 
load  every  day  or  every  week  that  is  an  element  to  be  taken 
into  consideration ;  but  admitting  of  no  difference  except 
bulk,  magnitude,  volume  of  business?  A.  Well,  if  that  came 
with  a  regularity  you  know  we  would  have  notice  and  we  could 
provide,  and  we  would  provide  and  we  do  provide  cars  for  that 
bubiness ;  there  are  several  things  that  I  could  refer  to  that 
has  been  alluded  to  here — here  is  the  Standard  Oil  Company, 
there  is  a  regular  equipment  on  our  road  provided  for  that, 
just  for  that  purpose,  and  they  have  always  been  bound  to 
keep  that  equipment  running,  keep  it  going,  and  the  equipment 
belongs  partially  to  them,  and  our  agreement  was,  "in  case 
you  do  not  keep  your  equipment  going,  we  reserve  to  ourselves 
the  right  to  put  it  in  use  for  other  parties  ;"  give  other  parties 
— things  of  that  equipment. 

Q.  Utica  is  a  non-coaipeting  point?  A.  No  ;  it  is  a  com- 
peting point ;  Utica  is  reached  by  other  roads  as  well  as  ours. 

Q.  Amsterdam  is  ?     A,  Yes,  sir. 

By  Mr.  Sterne  : 

Q.  Utica  is  not  a  poohng  point  for  the  Erie  ?    A.  No,  sir. 

By  the  Chaieman  : 

.  Q.  Suppose  a  man  loads  for  you  one  car  every  day  from 
Amsterdam  for  New  York,  regularly,  of  a  certain  class  of  goods, 
and  another  man  loads  for  you  two  cars  every  day,  from  the 
same  point,  of  the  same  class  of  goods,  is  there  any  reason 
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under  those  circumstances  why  you  should  charge  one  man 
more  than  another  ?  A.  It  is  not  likely  he  would  be  charged 
more. 

Q.  As  a  prmciple  of  railroad  management,  ought  he  to  be, 
under  those  circumstances  ?     A.  No  ;  I  don't  know  as  he  had. 

By  Mr.  Stekne  : 

Q.  The  Chairman  has  asked  you  in  reference  to  a  unit ; 
would  not  a  car  load  be  a  proper  unit  of  charge  ?     A.  No. 

Q    You  think  not  ?     A.  No,  sir. 

Q.  Would  a  train  load  ?    A.  Yes,  sir. 

Q.  Don't  many  cars  to  many  shippers,  to  a  particular  place, 
make  up  a  train  practically,  just  as  well  as  one  train  to  one 
shipper,  at  a  particular  point  ?  A.  Yes,  sir  ;  bat  there  is  a 
gieat  deal  of  difference  in  fretting  it,  and  a  great  deal  of  dif- 
ference in  delivering  it ;  it  has  not  the  same  delivery  at  all. 

Q.  Are  you  familiar  with  the  opinion  of  Mr.  Adams  and  Mr. 
Nimmo  on  the  subject  of  what  the  unit  of  shipment  ought  to 
be  ?  A.  No ;  we  have  a  train  load  that  comes  once  a  week 
from  Chicago,  with  provisions  to  the  White  Star  ships  ;  it  comes 
in  a  solid  train,  and  they  know  when  they  ship  it,  exactly  what 
vessel  it  goes  to,  and  it  goes  right  down  to  the  dock  and  is  un- 
loaded. 

Q.  That  is  a  very  rare  instance  ;  a  shipment  of  that  kind? 
A.  Have  them  all  the  time  ;  all  the  year  round  ;  and  we  have 
instances  of  grain  coming,  that  comes  right  into  the  elevator, 
and  there  is  no  trouble  about  it ;  and  again  we  have  other 
cases  where  the  grain  is  not  delivered  in  the  elevator  at  all. 

Q.  Is  there  any  difiference  in  the  expense  of  the  haul,  if  the 
car  is  fully  laden,  whether  that  car  is  laden  for  many  people  or 
for  one  ?    A.  In  the  expense ;  yes,  sir. 

Q.  In  the  expense  of  the  haul  ?  A.  I  don't  know  as  the  en- 
gine would  know  it. 

Q.  But  there  would  not  be  any  difference  in  the  expense  of 
the  haul  ?    A.  In  the  haul  itself. 

Q.  Yes,  sir  ?     A.  Probably  not. 

Q.  Then,  the  only  difference  in  the  expense  is  in  the  ex- 
pense of  terminal  handling?  A.  Well,  it  is  in  the  employment 
of  clerks,  and  notices,  and  so  on. 

Q.  That  is  all  terminal,  isn't  it?     A.  Yes. 
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Q.  And  booking  ?  A.  Yes,  sir ;  at  both  ends ;  terminal  at 
both  ends 

Q.  You  do  not  pretend  to  deliver  yonr  freight  at  the  points 
to  which  they  are  shipped,  they  are  called  for  by  the  con- 
signees ?    A.  We  do  have  several  points  of  shipment. 

Q.  That  would  be  special ;  the  general  course  of  the  tariff  is, 
that  you  carry  it  to  your  freight  depots,  and  that  the  consignees 
call  for  their  goods  ?     A.  Well. 

Q    Isn't  that  so?    A.  Generally;  yes. 

Q.  Therefore,  the  difference  would  only  be,  between  the 
large  shipper  and  the  small  shipper,  a  difference  of  terminal 
expense  mainly  ?     A.  Well.. 

Q.  Could  you  not,  in  your  freight  bills,  make  a  distinction 
between  the  haul  and  the  terminals,  and  charge  the  small 
shipper  just  so  much  more  with  a  reasonable  profit  added 
thereto,  as  it  costs  more  to  handle  his  goods  ?     A.  I  don't  know. 

Q.  Woulda't  that  be  a  fair  thing  ?  A.  Charge  him  as  much 
more  as  it  costs  more  ? 

Q.  With  a  reasonable  profit  on  that,  to  handle  bis  goods  as 
Compared  with  a  large  shipper  ?  A.  I  don't  think  that  any- 
body shipping  a  small  quantity  of  goods  on  which  he  does  not 
consider  it  worth  his  while  to  go  and  get  a  special  rate ;  I 
don't  think  there  is  any  complaint  from  those  people  of  what 
is  charged  them  in  the  tariffs  that  have  been  made  recently  ; 
for  years  past  I  have  not  heard  of  any  ;  any  complaints  of  that 
kind  that  did  amount  to  any  serious  complaint  would  result 
in  a  reduction  of  the  tariff,  if  it  is  correct  that  90  per  cent,  of 
the  business  is  done  on  special  rates,  as  you  say ;  it  would  not 
amount  to  anything ;  that  would  not  make  any  difference 
about  that ;  if  there  was  a  complaint  that  was  really  serious, 
that  would  be. 

Q.  If  some  poor  devil  was  driven  into  bankruptcy  or  insolv- 
ency by  the  rate  and  he  did  not  know  what  hurt  him,  it  might 
amount  to  something  to  him  or  to  his  family  ?  A.  That  is 
not  the  case. 

Q.  He  might  not  know  the  practices  of  this  railway  ?    A. 
There  is  not  any  cases  of  that  kind. 
Q.  You  don't  think  there  are  ?     A.  No. 
Q.  And  if  there  were,  they  would  not  amount  to  much ; 
have  you  any  idea  what  is,  or  what  ought    to    be  the  proper 
unit  of  shipment  ?    A.  It  all  depends  upon  circumstances. 
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Q.  Do  you  mean  to  say  you  cannot  make  a  tariff  at  all,  for 
the  State  of  New  York,  in  whicli  you  fix  your  rates  alike  to 
everybody  under  like  circumstances  ?  A.  I  don't  believe  we 
can. 

Q.  You  don't  believe  you  can  ?     A.  No,  sir. 

Q.  Have  you  ever  tried  to  do  that — to  make  a  differential 
tariff  dependent  on  the  volume  of  shipment  to  a  place,  say 
like  Utica  ?  A.  I  cannot  say  whether  we  have  or  not ;  that  is 
a  matter  that  has  not  received  my  attention  ;  it  is  a  matter 
that  receives  the  attention  of  the  parties  in  charge  of  that 
class  of  business  ;  that  I  cannot  say. 

Q.  Don't  you  think  it  would  be  better  to  have  a  tariff  which 
should  be  the  same  to  everybody  under  like  circumstances,  de- 
pending upon  the  difference  in  volume  of  shipment  to  the  same 
place  ?  A.  I  do  not  believe  you  can  make  any  tariff  in  the 
world  which  is  exactly  alike  in  everything  ;  you  cannot  make 
any  tariff  on  any  railroad  that  will  satisfy  everybody. 

Q.  I  did  not  ask  you  to  state  that ;  do  you  not  think  it  would 
be  better  on  the  whole,  if  the  community  were  to  know  what 
it  was  to  pay  for  its  freight  charges?  A.  They  do  know  what 
they  pay. 

Q.  You  mean  they  know  by  your  schedule  ;  but  they  do  not 
know  what  particular  rate  Mr.  Goodman  has  in  his  head  that 
he  will  make  for  them  as  to  a  particular  shipment ;  they  do 
not  know  that,  do  they  ?  A.  If  that  particular  shipment  was 
of  interest  to  him  to  deviate  from  the  regular  rate,  he  would 
apply  to  Mr.  Goodman. 

Q.  You  don't  know  what  answer  Mr.  Goodman  is  going  to 
make  to  him  ?     A.  Of  course  not. 

Q.  Then  he  don't  know  what  rate  Mr.  Goodman  is  going  to 
fix  ?     A.  No,  sir. 

Q.  Mr.  Goodman  having  the  power  to  fix  the  rate  from 
Syracuse  at  9  cents  a  hundred  on  all  classes  as  compared  with 
the  rates  ranging  from  20  to  22  cents,  he,  of  course,  don't 
know  what  rate  he  is  going  to  get,  running  between  9  cents 
and  35  or  40  ?     A.  Well,  that  is  your  theory. 

Q.  Isn't  that  your  practice  ?    A.  No  ;  I  think  not. 

Q.  Isn't  it  the  fact,   that  a   particular  shipper A.  I 

don't  think  that  any  man  that  is  a  shipper  to  the  extent  you 
speak  of,  permits  himself  ti  be  ruled  by  Mr.  Goodman  or  any- 
body else ;  he  goes  there  and  gets  a  rate,  and  if  satisfactory  to 
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him,  he  ships,  and  if  it  is  not,  there  is  competition  to  all  points, 
and  he  ships  another  way. 

Q.  If  there  is  competition  to  all  the  points,  how  do  you 
come  to  carry  anything  by  schedule  rates  at  all  ?  A.  It 
seems  that  we  do  not  carry  only  10  per  cent.,  according  to 
your  story,  and  that  is  upon  miscellaneous  goods. 

Q.  Don't  you  think  it  will  be  better A.  In  all  your 

inquiries  into  this  business  in  the  State  of  New  York,  I  do  not 
suppose  there  is  a  place  ten  feet  square  that  has  not  been 
looked  after ;  I  would  like  to  know  if  there  is  any  manufac- 
turer in  the  State  that  has  complained  that  he  did  not  get  a 
rate  if  he  applied  for  it. 

Q.  I  have  not  applied  to  any  manufacturer  ;  I  do  not  pretend 
to  know  the  opinion  of  the  State;  I  only  get  the  information  that 
comes  to  me,  and  I  take  it ;  that  is  only  a  small  proportion  of 
the  complaints  that  are  made  in  the  State  of  New  York ;  what 
comes  to  your  ears  is  supposed  to  be  pleasant,  by  the  people 
around  you,  and  you  are  probably  complimented  for  the  man- 
agement of  the  road,  and  you  see  only  one  side  of  it ;  what 
comes  to  me  is  complaints,  and  I  do  not  pretend  to  be  the  em- 
bodiment of  all  the  complaints  that  exist,  or  even  all 
the  praise  that  is  accorded  to  you;  now,  you  have  stated 
already  that  there  is  not  any  unit  of  shipment  that  you  can 
imagine,  and  also  stated  that  you  could  not  make  a  differ- 
ential tariff  upon  volume  of  shipment;  don't  you  know 
there  is  not  a  country  on  the  face  of  the  earth,  except  this, 
where  there  is  such  a  condition  of  affairs  permitted  by  the 
common  carriers,  as  is  practiced  on  your  road,  of  making  spe- 
cial rates  to  different  shippers  without  any  tariff,  or  without 
any  adhesion  to  tariff?  A.  I  know  there  isn't  any  other 
country  like  this. 

Q.  Don't  you  know,  or  have  you  inquired,  as  a  railroad  man- 
ager, as  to  what  the  practice  is  in  other  countries  as  to  the 
management  of  railroads?  A.  That  is  governed  by  the  same 
system  we  are  trying  to  get  into. 

Q.  That  it  is  governed  by  a  tariff  prescribed  for  the  rail- 
roads ?    A.  It  is  governed  by  a  board  of  arbitrators. 

Q.  You  do  not  mean  to  say  that  in  other  countries  boards  of 
arbitrators  are  appointed  by  the  railroads  alone  ;  the  Govern- 
ment has  something  to  say  as  to  whom  they  shall  be?  A. 
That  may  be  so. 
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Q.  Don't  you  think  the  community  should  have  a  voice  in 
determining  who  the  arbitrators  should  be  in  relation  to 
railroad  management  ?  A.  I  think  if  the  railroads  can  them- 
selves agree  upon  a  set  of  men  that  have  the  confidence  of  the 
whole  community  that  it  is  very  much  better  than  for  any  public 
body  to  appoint  them,  and  if  they  fail  to  do  it,  then  I  think 
Congress  should  do  something  of  the  kind. 

Q.  You  think  Congress  has  the  power  to  regulate  youi' 
rates  from  Uticn  to  New  York  or  from  Syracuse  to  Utica? 
A.  Has  the  power  ? 

Q.  Do  you  think  Congress  has  the  power  to  regulate  your 
rates  from  Syracuse  to  New  York  or  from  Syracuse  to  Utica  ? 
A.  I  think  that  these  things  are  controlled  by  the. through 
rates. 

Q.  Do  you  know  the  price  of  farms  in  Kansas  ?     A.  No. 

Q.  Do  you  know  that  land  is  worth  about  $2.50  an  acre 
there  '?     A.  I  suppose  it  is. 

Q.  Do  you  know  that  the  price  of  land  around  in  the 
neighborhood  of  Syracuse  is  worth  $150  an  acre?  A.  That 
is  when  you  want  to  sell  it ;  suppose  you  want  to  buy  it,  how. 
much  is  it  worth  ? 

Q.  You  can  probably  buy  one-third  of  the  State  at  that 
rate.     A.  Well ;  what  would  the  other  two-thirds  cost  ? 

Q.  Cost  a  good  deal  more,  being  in  the  neighborhood  of 
towns  and  town  lots,  and  all  that  sort  of  thing,  and  occupied 
as  improved  farms  ;  don't  you  know  there  is  an  enormous 
difiference  in  value  between  farms  in  Kansas  and  farms  in  the 
State  of  New  York  ?     A.  I  suppose  so. 

Q.  If  you  carry  the  products  of  farms  in  the  Western  States 
to  New  York  City  at  lower  rates  than  you  do  the  product  of 
farms  in  the  State  of  New  York  to  New  York  City,  don't  you  de- 
stroy the  value  of  farms  in  the  State  of  New  York  in  that  way? 
A.  I  don't  know  as  we  do. 

Q.  Would  not  that  be  the  practical  effect  of  it?  A.  I  think 
not. 

Q.  Is  it  your  opinion  that  a  farmer  in  the  neighborhood  of 
Syracuse  who  has  paid  $150  an  acre  for  his  farm,  or  $100  an 
acre,  can  successfully  compete  with  a  farmer  in  the  neighbor- 
hood of  Kansas  City,  who  has  paid  $2.50  for  his  farm,  if  yon 
carry  the  product  of  the  farm  in  Kansas  lower  to  market 
than  you  do  the  product  of  the  farm  in  the  neighborhood  of 
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Syracuse?  A.  As  you  offer  the  means  of  communication  and 
transportation,  the  farme-  in  New  York  State  will  adapt  him- 
self to  circumstances  ;  I  am  a  farmer,  and  have  been  a  farmer 
twenty-five  years. 

Q.  You  are  a  gentleman  farmer,  however  ;  you  do  not  raise 
wheat  for  the  market,  do  you  ?  A.  Yes,  I  do  ;  I  have  been  a 
farmer  and  worked  myself  the  same  as  any  other  laboring  man 
would,  for  twenty- live  years  ;  I  have  got  a  farm  that  cost 
$2,200  an  acre  and  I  cnn't  sell  it  for  $100  in  the  neighborhood 
of  New  York. 

Q.  On  the  line  of  the  New  York  Central  Eailroad  ?  A.  No, 
sir ;  on  Staten  Island  ;  we  have  got  to  adapt  ourselves  to  cir- 
cumstaQces  and  as  that  country  comes  in  raising  the  stuff  that 
we  are  raising,  we  have  g.)t  to  raise  something  else. 

Q.  The  value  of  that  farm  is  determined,  not  by  its  value  as 
farming  land,  but  by  its  value  for  building  cities  ?  A.  No,  sir  ; 
it  is  farming  land  and  nothing  else. 

Q.  But  its  proximity  to  New  York  gives  it  a  special  value  for 
residences?  A.  It  is  not  good  for  anything  except  fever 
and  ague. 

Q.  Yoa  evidently  do  not  mean  to  sell  that  farm  ?  A.  Yes 
I  do  ;  I  will  sell  it,  and  I  sell  ten  thousand  dollars  a  year  off 
it  now. 

Q.  You  say  the  farmer  has  to  adapt  himself  to  circum- 
stances ;  what  do  you  mean  by  that — move  out  west  and  buy 
a  farm  there?  A.  Got  to  raise  things  here  that  are  not  so 
much  in  competition ;  to  adapt  his  farm  to  other  purposes. 

Q.  You  admit  that  for  the  purpose  of  raising  wheat  his  farm 
is  destroyed  ?  A.  I  don't  know  ;  I  went  through  the  State 
last  year,  and  1  met  a  farmer  on  the  cars  who  had  just  har- 
vested bis  wheat,  and  I  think  he  said  he  had  thirty-five  bushels 
to  the  acre  on  about  forty  acres,  and  he  thought  that  was 
pretty  good  business,  even  though  in  the  State  of  New  York. 

Q.  You  have  stated  that  the  special  rates  are  necessary; 
why  are  not  they  necessary  with  reference  to  the  passenger 
traffic  ?  A.I  don't  think  they  are  ;  I  am  opposing  that  all  the 
time. 

Q.  They  are  not  necessary  ?  A.  I  think '  the  rate  two  cents 
a  mile  is  low  enough. 

Q.  You  don't  think  it  would  be  wise  to  remove  the  law,  or 
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rather  to  abolish  the  law  requiring  you  to  charge  but  two  cents 
a  mile  ?     A.  No ;  we  are  satisfied  with  that. 

Q.  If  there  were  no  laws  on  that  point,  would  you  charge 
one  man  $50  to  go  to  Albany,  and  another  man  $20,  and  an- 
other man  $2,  and  another  man  nothing,  would  you  consider 
that  wise  railroad  economy  ?     A.  No. 

Q.  Would  you  consider  it  wise  railroad  economy  to  make  a 
rate  depend  on  the  number  of  his  trips  ?  A.  At  the  same  time 
if  a  man  had  a  railroad  on  the  other  side  of  the  river  and  he 
did  the  same,  we  would  probably  have  to  do  it  to,  if  we  kept 
within  our  limit ;  if  he  charged  anything  below  our  limit  two 
cents  a  mile,  we  would  probably  charge  the  same. 

Q.  You  would  have  to  reduce  the  rate  ?     A.  Yes,  sir. 

Q.  Would  you  consider  it  proper  to  make  a  differential  rate 
either  depending  on  the  number  of  trips  a  man  makes  or  the 
size  of  the  party  he  carries  to  Albany  with  him  ?  A.  Yes, 
sir  ;  if  a  man  went  every  day  we  would  recognize  that. 

Q.  You  would  give  him  a  commutation  rate  ?     A.  Yes,  sir. 

Q.  Wouldn't  it  be  proper  under  those  circumstances  to  pub- 
lish that  commutation  rate  to  the  world  and  give  the  same  to 
everybody  ?  A.  No,  not  when  one  or  two  men  made  an  ap- 
plication ;  to  a  point  where  a  large  number  went  eveiy  day,  it 
would. 

Q.  Then  you  think  it  is  right  to  have  some  ra^es  on  a  rail- 
way which  other  people  do  not  share  ?     A,  Secret  rates  ? 

Q.  Secret  rates.     A.  I  do  not  call  them  secrets. 

Q.  Rates  which  as  between  you  and  the  shipper  are  not 
published  to  the  world?  A.  Rates  that  are  not  published  to 
the  world ;  yes,  sir. 

Q.  Have  you  any  idea  as  to  whether  your  through  business 
paid  you  any  last  year  on  the  whole  of  the  trafiSc  ?  A.  I  have 
no  doubt  but  that  it  did. 

Q.  What  percentage  ?     A.  I  don't  know. 

Q.  Did  it  pay  you  eight  per  cent,  dividend  ?  A.  We  earned 
our  dividend  certainly. 

Q.  Did  you  earn  it  on  the  local  traffic  or  on  the  through  ? 
A.  On  the  whole. 

Q.  Can  you  state  how  much  you  earned  on  the  local  and  how 
much  on  the  through  ?    A.  I  cannot. 

Q.  Can  you  state  whether  you  earned  seven  per  cent,  on  the 
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local  and  one  per  cent,  on  the  through  ?  A.  No,  I  cannot  tell 
anything  about  it. 

Q.  Can  you  state  whether  you  lost  on  the  through  and  made 
it  up  on  the  local  ?     A.  No. 

Q.  Have  you  any  raeans  of  ascertaining  ?     A.  No. 

Q.  You  cannot  tell  this  Committee  whether  you  did  not  re- 
coup yourself  for  your  loss  on  your  through  traffic  by  charges 
on  your  local  traffic  ?  A.  No ;  only  if  we  lost  money  on 
the  through,  I  don't  believe  the  local  traffic  hardly  amounted 
to  much  more  than  what  the  interests  and  dividends  amounted 
to. 

Q.  What  proportion  do  you  think  your  local  traffic  bears  to 
that  of  the  Pennsylvania  road  ?  A.  I  don't  know ;  I  haven't 
any  means  of  knowing. 

Q.  According  to  the  report  of  the  Pennsylvania  Kailroad 
Com)iany  for  last  year  they  admit  that  the  local  traffic  is  about 
ninety  per  cent,  of  their  whole  traffic ;  does  yours  bear  the  same 
proportion  V     A.  Ninety  per  cent,  of  all  the  business  ? 

Q.  Yes. 

Mr.  BUKEILL — You  had  better  put  the  report  in  evidence. 

Mr.  Sterne — I  will  otfei  the  report. 

The  Witness — It  cannot  be  possible ;  there  is  some  mistake. 
1  will  guarantee  ours  is  not  one-half ;  I  do  not  know  anything 
about  it,  but  I  would  like  to  niake  a  pretty  big  bet  on  it  that 
it  is  not  half. 

Q.  I  believe  it  is  very  much  more  than  half — much  more 
than  two-thirds ;  how  much  of  your  traffic  goes  into  the  New 
England  States  ?  A.  We  know  by  the  number  of  cars  em- 
ployed, in  the  service. 

Q.  Do  you  keep  account  of  the  number  of  cars  employed  be- 
tween the  vadous  points  ?  A.  We  can  judge  daily  by  the 
number   of  cars  that  it  cannot  be  half  or  anything  like  it. 

Q.  Will  you  take  some  trouble  lo  ascertain  that,  and  give  the 
Committee  some  accurate  information  on  that  point?  A.  You 
have  had  that  investigated,  haven't  you? 

Q.  No  ;  the  answer  has  steadily  been  that  they  can't  tell ; 
what  do  you  think  is  the  proportion  of  your  passenger  traffic, 
local  as  compared  with  yoar  through?  A.  I  don't  know — 
largely  in  excess. 

Q.  The  local  is  largely  in  excess  compared  with  the  through  ? 
A.  Yes,  sir. 
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Q.  Is  Mr.  Worcester  a  good  railway  expert  ?  A.  A  good 
man  Mr.  Worcester  is. 

Q.  Is  lie  a  good  man  from  the  point  of  view  aS  a  railway  ex- 
pert?    A.  On' what  subjects'? 

Q.  As  to  whether  or  not  a  particular  kind  of  business  is 
likely  to  pay  or  not ;  is  his  judgment  good  ?  A.  No ;  I  don't 
think  so ;  that  is  not  his  particular  line ;  so  far  as  his  ob- 
servation goes  and  his  experience  goes,  he  is. 

Q.  Isn't  he  President  of  the  Lake  Shore  ?     A.  No. 

Q.  Treasurer  of  the  Lake  Shore  ?     A.  Yes,  sir. 

Q.  You  are' President  of  the  Lake  Shore?    A.  Yes,  sir. 

Q.  And  is  he  not  the  Secretary  of  the  New  York  Central  ? 
A.  Yes. 

Q.  Hasn't  he  been  a  railway  expert,  or  rather  in  connection 
with  railways — had  railway  experience  all  his  life  ?  A.  In  ac- 
counts ;  Mr.  Worcester  knows  a  great  deal  about  the  New  York 
Central  road  prior  to  the  consolidation. 

Q.  Have  you  stated  to  the  Committee  how  much  your  traffic 
is  to  the  Eastern  States?     A.  I  don't  know. 

Q.  What  is  it 'compared  with  what  you  do  in-  New  York? 
A.  The  Eastern  States  ? 

Q.  Yes  ;  isn't  it  about  half?    A.  No,  not  now ;  it  used  to  be. 

Q.  It  used  to  be  about  half?  A.  It  is  not  now  anything  like 
it  was. 

Q.  How  much  is  it  now  ?     A.  I  don't  think  it  is  one-third. 

Q.  Is  that  based  upon  any  information  recently  derived 
from  your  books  ?  A.  Made  from  information  derived  some 
years  ago,  and  it  has  been  falling  off  since  ;  it  used  to  be  -five- 
eighths — nearly  three-fourths ;  it  has  been  gradually  falling 
off,  and  is  now  very  much  less  than  that. 

Q.  What  influence  ought  volume  of  traffic  to  have  upon 
rates?  A.  Our  volume  of  busiiiess  to  New  York  is  very 
greatly  increased. 

Q.  As  the  volume  of  business  to  a  particular  place  in- 
creases, is  not  the  business  at  ^that  particular  place  done  with 
greater  economy  as  compared  with  previous  times?  A.  New 
York  is  not ;  as  the  business  increases  in  New  York,  the  ex- 
penses increase  very  largely. 

Q.  Do  they  increase  in  proportion  to  the  increase  of  busi- 
ness ?     A.  Yes,  sir ;  I  guess  more  than  in  proportion. 

Q.  Why  is  that  ?  Aj  Because  New  York  gives  you  no  facili- 
25 
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ties ;  you  have  got  to  buy  them  ;  you  have  got  to  furnish  dock 
room  and  storehouses,  and  everythmg  for  everybody,  and  get 
nothing  for  it ;  it  comes  out  of  your  rates,  and  the  rates  go 
down. 

Q.  When  you  say  New  York  furnishes  you  no  facilities, 
what  do  you  mean  by  that?  A.  No  terminal  facilities  like 
other  cities  give  you — facilities  to  get  around  to  other  people's 
warehouses. 

Q.  How  can  New  York  give  you  property  that  don't  belong 
to  it  ?    A.  Through  its  streets. 

Q.  Didn't  New  York  City  afford  you  the  facility  of  going 
around  the  City  by  allowing  you  to  use  the  "  Belt  Line,"  if 
you  wanted  ?    A.  No. 

Q.  Don't  you  remember  that  a  year  and  a  half  ago,  through 
the  instrumentality  of  the  Board  of  Trade  and  other  com- 
mercial bodies,  a  resloution  was  passed  by  the  Common  Council 
authorizing  you  to  use  the  Belt  Line  ?  A.  I  know  there  was 
some  impediment  in  the  way  ;  the  Mayor  vetoed  it. 

Q.  No,  it  was  passed  and  signed ;  you  are  misinformed  as 
to  that?  A.  There  is  sometbiug  or  other ;  we  cannot  do  that ; 
I  know  that. 

Q.  Did  you  try  to  do  it  ?     A.  Yes,  sir. 

Q.  Somebody  told  us  here,  it  was  because  of  the  sharpness 
of  the  curves  ;  then  if  it  was  not  by  the  reason  of  that  what 
was  the  reason  ?  A.  Our  competitors  did  not  allow  us  to 
do  it. 

Q.  The  Erie  Road  ?     A.  Other  roads. 
^    Q.  Then    it  was  not  the  City  of  New  York   that  stood  in 
your  way  in  that  instance  ;  it  was  the  Erie  ?   A.  I  do  not  men- 
tion any  names. 

Q.  I  ask  it?  A-  I  cannot  say  only  what  is  common  report; 
we  were  not  allowed  anyhow. 

Q.  Then  it  was  not  the  city ;  it  is  not  fair  to  put  that  on 
the  back  of  the  City  of  New  York ;  it  was  not  the  city 
authorities  that  stood  in  your  way ;  they  allowed  you  the 
Belt  Line  and  we  got  you  the  consent  of  the  Belt  Line  ?  A. 
.We  have  not  any  authority  to  run  below  Canal  street ;  you 
are  mistaken ;  we  thought  we  had,  and  they  thought  they 
gave  it  at  one  time,  but  they  did  not. 

Q.  They  thought  they  gave  it  ?     A.  At  one  time. 

Q.  And  you  were  opposed  by  the  Erie  Railway  coming  be- 
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fore  the  Dock  Oommission  ?  A.  We  were  opposed  by  parties 
before  the  Dock  Department,  and  we  didn't  get  what  we  ap- 
plied for. 

Q.  Haven't  you  now  a  track  running  to  the  White  Star  Line 
Dock  ?  A.  The  White  Star  Line— that  is  above  Canal  street ; 
yes,  sir. 

Q.  Does  not  that  afford  you  almost  every  facility  you  want  ? 
A.  No  ;  we  ought  to  be  on  every  steamer's  dock  in  New  York 
— every  steamship  line. 

Q.  You  don't  mean  that?  A.  I  do  mean  every  steamship 
line. 

Q.  The  Trans-Atlantic  Company  is  above  Canal  street ; 
the  Cunard  is  above  Canal  street ;  the  White  Star  is  above 
Canal  street ;  the  National  Line  is  above  Canal  street?  A. 
Yes,  sir  ;  we  ought  to  have  tracks  on  all  of  them. 

Q.  All  those  I  have  named  you  are  the  the  leading  lines, 
are  they  not  ?    A.  Yes,  sir. 

Q.  The  Inmau  Line  is  above  Canal  street  ?     A.  Well. 

Q.  Therefore  you  have  facilities  afforded  to  connect  with 
the  leading  lines  of  steamships  ?  A.  No  ;  they  claim  that  the 
strip  of  ground  west  of  our  track,  between  that  and  the  bulk- 
head, we  haven't  any  right  to  go  on. 

Q.  Don't  you  in  point  of  fact,  pass  that  strip  of  ground  to 
the  White  Star  dock  ?  A.  We  put  that  in  one  Sunday,  I  be- 
lieve. 

Q.  Have  you  made  any  effort  to  put  anywhere  a  track  which 
you  were  offered  ?  A.  We  have  made  application  to  go  on 
all  those  docks  and  we  cannot  get  them  ;  we  havn't  the  right  to 
go  on  that  strip  of  ground  between  our  tracks  and  the  bulk- 
head. 

Q.  That  is  your  opinion  ?    A.  I  know  it  is  so. 

Q.  Is  that  because  of  any  impediment  put  in  your  way  by 
the  city  ?     A.  The  city  could  grant  us  that  right. 

Q.  Did  the  city  refuse  to  grant  you  that  right  ?  A.  We 
made  application  and  we  did  not  get  it. 

Q.  Didn't  the  Boaid  of  Trade  and  the  Chamber  of  Com- 
merce Committee,  unite  with  you,  to  the  City  Council,  to  get 
you  the  right  to  use  the  Belt  Line,  and  from  the  Belt  Line  to 
extend  tracks  to  the  various*  steamship  companies  and  did  not 
they  pass  a  resolution  in  your  favor  to  do  that  ?  A.  Something 
of  that  kind,  but  v?e  could  not  mak«  the  arrangement ;  there 
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■were  impediments  in  the  way,  and  we  couldn't  make  the  ar- 
rangement. 

Q.  Those  impediments  were  independent  of  what  the  City 
threw  in  the  way,  were  they  not  ?    A.  Well. 

Q.  What  facilities  do  you  know  of,  that  Philadelphia  and 
Baltimore  afford  to  their  lines,  that  are  not  afforded  by  the 
City  of  New  York  ;  I  am  speaking  of  facilities  afforded  by 
the  City  authorities  to  their  lines  which  are  not  afforded  by  the 
City  of  New  York  to  your  hne  ?  A.  I  am  told  they  have  tracks 
laid  all  around  the  docks  and  are  furnished  facilities  to  any 
extent. 

Q.  By  whom?  A.  By  the  City  authorities ;  anything  they 
ask  for,  because  the  City  is  interested  in  their  roads  ;  they  own 
stock  in  the  road,  and  the  state  owns  some  millions  of  dollars 
of  stock  in  both  roads. 

Q.  Both  roads  ?     A.  Yes,  both  ro?ds. 

Q,  You  don't  know  anything  personaUy  on  the  subject, 
whether  they  paid  for  those  facilities  or  not  ?  A.  I  have  been 
told  not. 

Q.  Who  told  you?  A.  Granted  by  the  City  authorities; 
that  is  the  regular  understanding ;  I  guess  there  is  no  question 
about  it. 

Q.  You  have  no  personal  knowledge  on  that  subject  ?  A. 
No,  sir. 

Q.  Are  you  a  stockholder  in  the  Standard  Oil  Company  ?  A. 
No,  sir. 

Q.  Have  you  ever  been  ?    A.  Yes,  sir. 

Q.  How  long  ago?    A.  Five  or  six  years  ago. 

Q.  To  any  large  extent  ?  A.  I  think  I  owned — I  guess  I 
had  $100,000  in  it. 

Q.  The  capital  is  very  small,  isn't  it  ?  A.  It  didn't  cost  me 
$100,000. 

Q.  Did  they  give  it  to  you  ?  A.  No ;  I  paid  all  that  it  was 
worth  at  the  time — $50,000, 1  guess — I  went  into  it ;  before  I 
did  any  business  with  it ;  before  the  road  did  any  business 
with  it ;  that  is  the  reason  I  sold  it ;  as  soon  as  they  had 
any  business  with  the  road,  I  sold  it. 

Q.  Did  you  sell  it  to  strangers  ?    A.  No,  sir,  sold  it  to  them. 

Q.  To  the  Standard  people  ?    A.  Yes,  sir. 

Q.  Then  you  know  something  about  the  organization  of  that 
company  ?    A.  I  don't  know  anything  at  all  about  it  ? 
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Q.  You  put  $50,000  into  a  concern  that  you  did  not  now 
know  anything  about  ?  A.  I  did  not  know  anything  at  all 
about  it,  and  I  don't  believe  you  do. 

Q.  That  is  the  reason  I  am  asking  you  ?  A.  If  you  find  out, 
you  are  smarter  than  I  was. 

Q.  You  have  put  $50,000  into  a  thing  that  you  did  not  know 
anything  about .''     A.  Yes,  sir. 

Q.  That  is  what  you  state  now  ?  A.  I  saj,  $50,000 ;  I  don't 
remember  exactly  what  it  was ;  at  all  events,  I  was  in  it ;  I 
had  that  interest  and  sold  it  out. 

Q.  What  was  the  capital  stock  of  that  concern  ?  A.  I  don't 
know. 

Q.  Who  were  the  members  of  it  ?  A.  I  know  Mr.  Flagler 
and  the  two  Rockefellers,  are  the  only  gentlemen  I  knew  that 
were  members. 

Q.  What  firms,  corporations  or  concerns,  does  the  generic 
term  of  Standard  Oil  Company  cover  ?     A.  I  don't  know. 

Q.  Have  you  any  means  of  knowing  ?  A.  No,  I  don't 
know  anything  about  it ;  it  was  long  before  it  got  to  the  mag- 
nitude it  is  now  ;  it  was  a  small  concern  when  I  had  anything 
to  do  with  it ;  I  think  the  capital  theii  was  one  million  dollars. 

Q.  Do  you  know  whether  there  has  been  any  increase  in 
capital  since  ?  A.  I  understand  there  has  been  two  or  three 
times. 

Q.  Was  there  any  dividend  paid  by  the  Standard  Oil  Com- 
pany, and  if  so,  how  much?    A.  I  don't  know, 

Q.  Did  you  get  any  dividend  while  you  belonged  to  it?  A. 
Yes,  sir. 

Q.  How  much  ?    A.  I  think  it  was  15  per  cent. 

Q.  On  the  par  of  what  ?  A.  I  think  it  was  a  million  dol 
lars  ;  I  paid  for  my  stock. 

Q.  Do  you  know  whether  it  pays  larger  or  smaller  dividends 
since  that  time  ?     A.  I  don't  know  anything  about  it. 

Q.  You  know  nothing  about  its  business  ?    A.  No,  sir. 

Q.  Do  you  know  anything  about  the  American  Transfer 
Company  ?  A.  No,  sir ;  never  heard  of  that  until  you  men- 
tioned it  here. 

Q.  Do  you  know  or  don't  you  know,  whether  you  pay  any 
moneys  to  the  American  Transfer  Company  ?  A.  No,  sir ;  I 
don't  think  we  do  ;  if  we  do,  I  don't  know  it. 

Q.  If  you  do,  you  don't  know  it  ?    A.  No,  sir. 
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Q.  Let  me  draw  your  attention  to  some  testimony  that  was 
given  by  Mr.  Cassatt ;  do  you  remember  a  conference  had  at 
Saratoga,  in  October,  1877,  in  relation  to  the  Standard  Oil 
business  ?     A.  Do  I  remember  it :  I  don't  remember  it. 

Q.  Do  you  remember  any  conference  between  Mr.  Jewett, 
yourself,  Mr.  Cassatt,  the  parties  representing  the  Empire 
Transportation  Company  and  parties  representing  the  Stan- 
dard Oil  Company,  in  which  the  question  of  driving  the  Em- 
pire Transportation  Company  out  of  the  oil  refining  business 
came  up?  A.  I  remember  there  was  a  conference,  yes,  sir; 
that  was  it ;  something  of  that  kind  ;  I  remember  that. 

Q.  Am  I  right  as  to  the  persons  who  were  present  ?  A.  I 
think  it  was  between  those  parties  ;  the  Erie  road  and  ourselves 
we  took  ground  against  the  Pennsylvania  Railroad  ;  they  own- 
ed the  Empii'e  Transportation  Company ;  we  took  ground 
against  them. 

Q  Was  that  at  the  instance  of  the  Standard  Oil  people? 
A.  No,  sir. 

Q.  Didn't  they  join  you  in  taking  ground  against  them  ?  A. 
I  don't  know  about  that ;  we  contended  that  no  railroad  in- 
terest should  have  an  interest  in  this  oil,  outside  of  the  others  ; 
that  the  business  must  be  equally  divided  between  the  three 
companies. 

Q.  At  that  time  the  Pennsylvania  Company  had  not  the 
business  of  the  Standard  Oil  Company  at  all  ?    A,  No. 

Q.  Why  did  you  want  to  divide  the  business  with  the 
Pennsylvania  Company  of  the  Standard  ?  A.  The  Empire 
Transportation  Company  was  owned  by  the  Pennsylvania 
road  ;  they  wanted  a  monopoly  of  the  business  in  Philadephia, 
and  we  had  to  work  with  the  Standard  to  break  that  up,  and 
insisted  upon  it,  that  no  one  railroad  should  not  have  an 
interest  in  this  large  business  to  the  exclusion  of  the  others. 

Q.  Were  they  practically  excluding  the  Standard  shipments 
from  the  market  ?  A.  No,  but  they  were  preparing ;  they 
were  building  large  furnaces,  and  so  on ;  I  didn't  give  the 
matter  much  attention,  but  I  remember  what  you  say  about  it. 

Q.  Hadn't  they  a  large  refinery  at  Jersey  Citj'  ?    A.  Who  ? 

Q.  The  Empire  Transportation  people?     A.  I  don't  know. 

Q.  You  say  the  Empire  Transportation  Company  and  the 
Pennsylvania  people  are  the  same  ;  have  you  any  knowledge 
on  that  subject  ?    A.  They  admitted  it. 
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Q.  Your  position  was,  that  they  should  not  he^  the  refining 
business  ?  A.  We  thought  that  they  would  geft  a  monopoly  of 
the  business,  and  we  intended  to  have  our  share  of  the  busi- 
ness and  the  Erie. 

Q-  You  had  more  than  your  sha,rq/6i  the  business,  because 
you  had  the  whole  of  the  business,  divided  with  the  Erie,  of 
the  Standard  ?     A.  I  don't  think-'we  had. 

Q.  Nothing  went  over  the  Pennsylvania,  at  that  time,  of  the 
Standard?  A.  Yes;  they  wre  large  shippers;  not  only  that, 
but  they  owned  largely  the  pipes — the  Empire  Transportation 
Company  did.  /' 

Q.  That  was  the  Empire  Pipe  Line,  wasn't  it  ?  A.  I  don't 
know  what  it  was. 

Q.  The  Standard  had  a  large  number  of  pipes  through  the 
oil  regions  ?     A.  At  this  time  ? 

Q.  Yes,  sir.  A.  I  have  no  positive  knowledge ;  I  suppose 
they  had.' 

Q.  At  the  time  this  conference  took  place  ?  A.  They  had 
an  interest  in  the  pipes. 

Q.  The  Standard  had  ?     A.  I  think  so. 

Q.  They  were  not  dependent  for  their  supply  of  oil  upon  the 
pipes  of  the  Empire  Transportation  Company  ?  A.  No  ;  but 
the  Empire  Transportation  Company  reached  a  larger  terri- 
tory, and  it  would  have  soon  resulted  in  a  monopoly  of  the 
business  tothe  Pennsylvania  Road  ;  we  were  convinced  of  that, 
and  the  Erie  Koad  and  ourselves  insisted  upon  it  that  the 
railroad  should  not  have  any  interest  in  it. 

Q.  You  do  not  answer  my  question  strictly ;  my  question  is 
whether  or  not  you  did  or  did  not,  at  that  time,  have  control, 
with  the  Erie,  of  the  business  of  the  Standard  Company?  A. 
You  mean  that  the  Standard  was  doing  the  business  over  our 
road? 

Q.  Yes.    A.  Very  likely  they  were 

Q.  They  were  not  doing  the  business  over  the  road  of  the 
Pennsylvania  at  the  time  of  this  conference  ?  A.  No  ;  I  think 
not ;  probably  not ;  I  don't  remember  ;  I  never  gave  the  thing 
any  attention ;  I  never  gave  the  Standard  oil  matters  much 
attention  ;  I  got  disgusted,  early  and  have  not  had  much  to  do 
with  it ;  I  said  they  would  eventually  ruin  the  railroads,  and  the 
consequence  was,  we  didn't  get  any  business  for  two  years. 

Q.  That  business  grew  up,  began  by  special  rates  to  this 
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Standard  Company,  didn't  it?  A.  All  the  time  that  the 
Standard  did  any  business  with  us  ;  I  had  several  interviews 
with  oil  men  from  Titusville,  and  went  down  there  and  built  a 
road  there,  and  made  a  contract  with  them  to  give  me  all  the 
oil — they  were  to  give  our  road  all  the  oil ;  I  built  the  road 
and  then  they  would  not  give  me  a  barrel  after  building  it ;  I 
never  saw  an  oil  man  yet  that  would  not  cheat  me. 

Q.  I  suppose  your  experience  is  almost  as  bad  as  other 
people  with  the  railway  people?  A.  Tes,  and  I  told  these  peo- 
ple from  the  start :  that  they  wonld  have  the  same  price  that 
the  Standard  did  over  our  road  ;  and  then  they  would  go  to 
work  and  sell  out  to  the  Standard. 

Q.  Still  you  don't  answer  my  question  ?  A.  I  intend  to,  as 
well  as  I  know  how. 

Q.  I  have  no  doubt  that  this  fact  would  have  been  elicited 
either  by  myself  or  somebody  else,  but,  at  all  events,  it  is  not 
an  answer  to  my  question;  did  not  the  business  of  the  Stand- 
ard begin  by  a  special  rate  or  special  contract,  made  by  the 
railway  companies — first  by  the  Erie ?     A.  Begin? 

Q.  Tes?  A.  I  cannot  say  that,  but  they  did  have  special 
rates  at  that  time. 

Q.  I  mean  at  the  very  inception  ?     A.  I  can't  tell. 

Q.  Was  not  Bostwick,  the  old  concern  of  Bostwick  &  Til- 
ford,  the  beginning  of  the  Standard  oil  business  ?  A.  I  don't 
know. 

Q.  Hadn't  they  a  secret  understanding  or  secret  rate  with 
Jay  Gould  and  Fisk,  by  which  their  business  began  to  grow  to 
large  proportions  ?     A.  I  don't  know. 

Q.  Have  you  never  taken  the  trouble  to  inquire  as  to  how 
that  monopoly  arose  ?  A.  Yes  ;  Bostwick  did  have  an  agree- 
ment of  some  kind  with  the  Erie  road,  or  Mr.  Gould,  or  some- 
body. 

Q.  With  Gould  and  Fisk  ?  A.  I  don't  know  anything  about 
it ;  only  I  know  he  did  the  business  over  it. 

Q.  And  he  had  a  special  rate  that  other  people,  had  not? 
A.  That  I  cannot  say  now. 

Q.  Wasn't  that  your  information?  A.  I  could  not  tell;  I 
don't  know  anything  about  that. 

Q.  Don't  you  know  that,  quite  as  well  as  you  know  as  to 
the  facilities  that  have  been  afforded  by  the  Cities  of  Baltimore 
and  Philadelphia  to   the   Baltimore  &   Ohio  road   and  the 


1319 

Pennsylvania  road?    A.  It  was  matter  of  talk;  that  is  till  I 
know  about  it. 

Q.  As  matter  of  talk,  don't  you  know  that  it  began  with 
a  special  rate  to  Bostwick,  and  grew  out  of  that?  A.  I  can't 
say,  for  I  don't  know  ;  it  may  be  so. 

Q.  Tou  agreed  at  that  conference  that  if  the  Pennsylvania 
Railroad  Company  would  go  out  of  the  transportation  busi- 
ness, you  would  divide  ?    A.  Divide  what? 

Q.  The  business  of  *he  Standard  Company  fairly  with  the 
Pennsylvania  Company  ?  A.  I  think  it  was  divided  all  the 
time  ;  I  don't  think  there  was  ever  any  break  in  the  division. 

Q.  You  have  just  testified  that  there  was  a  row  between  the 
Standard  and  the  Pennsylvania  people,  by  which  the  Pennsyl- 
vania people  did  not  carry?  A.  No,  you  said  so;  I  didn't 
say  so. 

Q.  Don't  you  remember  that  that  was  the  fact?  A.  It  may 
be  so ;  I  am  not  going  to  deny  you  and  say  it  was  not  so  ;  at 
the  same  time,  I  don't  remember. 

Q.  What  was  the  occasion  of  the  conference  if  such  was  not 
the  fact?  A.  To  try  and  settle  the  matter  up  and  get  the  Em- 
pire Line  out  of  the  business. 

Q.  What  pressure  could  you  have  brought  to  bear  upon  the 
Pennsylvania  Company  to  get  the  Empire  Line  out  of  the 
business,  if  it  was  not  on  the  strength  of  the  promise  to  divide 
the  business  of  the  Standard  with  them?  A.  That  probably 
was  so,  to  divide  the  business. 

Q.  Because,  if  they  had  the  Standard  and  the  Empire  busi- 
ness, there  would  be  no  motive  on  their  part  to  go  out  of  the 
business,  so  far  as  the  Empire  Line  was  concerned  ?  A.  Prob- 
ably that  was  so. 

Q.  That  resulted  in  an  agreed  division  between  all  the  rail- 
ways, of  that  business  ?  A.  There  had  been  a  division  before 
that,  all  the  time. 

Q.  With  the  Erje;  not  with  the  Pennsylvania?  A.  With 
the  Pennsylvania  too,  I  think  ;  there  has  always  been  a  divi- 
sion, an  agreement  on  it. 

Mr.  Depew — But  the  Pennsylvania  did  not  divide. 

A.  I  guess  that  was  so ;  I  guess  the  standard— Mr.  Jewett 
knows  all  about  it — I  guess  the  standard  was  divided  between 
the  three,  and  the  Empire  was  getting  all  the  business  outside 
pi  the  division. 
26 
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Q.  Do  you  know  Mr.  Oassatt  ?    A.  I  do. 

Q.  Is  he  a  gentleman,  who  under  oath,  is  likely  to  tell  the 
truth  ?    A.  I  should  think  so. 

Q.  He  is  the  TrafBc  Manager  of  the  Pennsylvania  Railway 
Company  ?     A.  He  is  third  Vice-Prisident. 

Q.  Isn't  it  one  of  the  duties  of  the  third  Yice-President  to 
look  after  this  oil  traffic,  if  nothing  else  ?  A.  He  attended  to 
it ;  I  suppose  it  wis  his  duty. 

Q.  You  have  met  him  as  the  Traffic  Manager  of  the  Pennsyl- 
vania Railroad  Company  ?     A.  Yes,  sir. 

Q.  And  have  treated  with  him  upon  the  basis  that  he  was 
the  Traffic  Manager  ?     A.  Yes.  sir. 

Q.  And  have  found  that  the  Pennsylvania  Railroad  ratified 
his  acts  ?     A.  Y  es. 

Q.  Now,  therefore,  his  statement,  as  to  this  conference,  is 
likely  to  be  true,  isn't  it,  made  under  oath  ?  A.  He. would  not 
say  a  thing  that  he  didn't  believe  to  be  true. 

Q.  He  says  tliat  Mr.  Rockefeller  and  Mr.  Flagler  and  Mr.  Scott 
and  himself — Mr.  Scott  and  himself  representing  the  Pennsyl- 
vania Road — met  in  relation  to  obtaining  again,  the  traffic  of 
the  Standard  Oil  Company,  alter  they  had  lost  it,  and  he  says  : 
"  The  subject  of  discussion  at  that  meeting  was  to  see  whether 
we  could  not  make  some  contract  or  agreement  with  the  Stand- 
ard Oil  Company  by  which  this  contest  would  cease."  Now,  do 
you  remember  any  contest  at  that  time,  between  the  roads  as 
to  the  rates  at  which  you  were  carryingfor  the  Standard,  as  com- 
pared with  the  Empire  Transportation  Company  ?  A.  It  has 
been  a  contest  for  four  years  ;  I  don't  recollect  one  from  the 
other. 

Q.  Were  not  you  and  the  Erie  Railway  Company  carrying 
on  at  that  time  a  contest  on  behalf  of  the  Standard  as  against 
the  Pennsylvania  Railway  Company,  representing  the  Empire 
Transportation  Oompanj' ;  wasn't  that  the  situation  at  that  time 
of  which  Mr.  Cassatt  speaks  ?  A.  Yes,  sif  ;  there  was  a  claim 
made  by  the  New  York  Central  and  the  Erie  road  against  the 
Pennsylvania  roao,  as  being  interested  in  the  Empire  Trans- 
portation Company,  and  that  that  must  stop. 

Q.  Didn't  the  Pennsylvania  Railway  Company  at  that  time 
represent  the  Transportation  Company  and  the  outside  re- 
finers, and  you  and  the  Erie  Company  represent  the  Standard, 
and  carried  on  a  fight  of  rates  between  the  two  ;  wasn't  that 
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the  situation?  A.  No ;  I  think  Mr.  Potts  represented  the 
Empire  transportation  Company. 

Q.  I  do  not  speak  now  as  to  the  persons ;  wasn't  that  the 
situation  in  1877 — that  you  and  the  Erie  Railway  Company — 
when  I  say  you,  I  mean  the  New  York  Central  &  Hudson 
River  Raih-oad — and  the  Erie  Company  were  carrying  the  oil 
for  the  Standard  Company,  and  the  Pennsylvania  Company 
ceased  to  carry  the  oil  for  the  Standard  Company,  but  carried 
the  oil  to  tide  water,  or  to  the  ports  for  the  Empire  Transpor- 
tation Company  and  the  outside  refiners,  and  that  there  was  a 
war  of  rates,  on  the  one  side,  you  carrying  the  Standard's  oil,  and 
on  the  other  side,  the  Pennsylvania  Company,  representing  the 
outside  refiners  and  the  Empire  Transportation  Company, 
just  immediately  prior  to  the  interview  of  which  Mr.  Cassatt 
speaks  in  his  testimony  ?     A.  There  might  have  been. 

Q.  Don't  you  remember  that  that  was  the  situation  ?  A. 
Probably  it  was. 

Q.  Then  Mr.  Cassatt  continues  to  state  that  the  subject  of 
discussion  was  to  see  whether  they  "  could  not  make  some  con- 
tract or  agreement  with  the  Standard  Oil  Company,  by  which 
this  contest  would  cease,  which  was  costing  our  company  a 
great  deal  of  money  and  loss  of  revenue,  and  the  object  to  be 
attained  was  that  of  making  some  arrangement  with  them, 
which  was  done  ;  the  nature  of  the  arrangement  you  have  be- 
fore you  this  letter,  in  this  contract  of  October  17th,  1877, 
there  were  other  collateral  questions  involved  and  the  pur- 
chase by  our  company  of  the  Empire  lines  plant  and  the  roll- 
ing stock,  and  the  purchase  by  the  Standard  Oil  Company 
from  the  Etnpire  line  of  its  refining  interest  and  its  pipe  line;" 
do  you  remember  that  you  insisted  upon  that  ?  A.  No ;  I 
did  not  insist  anything  about  it ;  that  matter  was  entirely  be- 
tween the  Empire  Transportation  Company,  about  the  pur- 
chase, and  the  Standard  Oil  Company  ;  the  roads  hadn't  any- 
thing to  do  with  that ;  only  that  the  Pennsylvania  roud  should 
get  clear  of  the  interest. 

Q.  How  could  they  get  clear  of  the  interest  without  their 
buying  out  the  Empire  Transportation  Company?.  A.  We 
didn't  insist  on  it. 

Q.  Didn't  you  insist  that  the  Empire  Transportation  Com- 
pany should  cease  to  do  the  refining  business  ?  A.  No  ;  the 
Standard  Oil  insisted  on  that. 
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Q.  Didn't  you,  in  behalf  of  the  Standard  Oil  Company,  en- 
force thatjinsistance  ?     A.  No. 

Q.  Then,  is  Mr.  Cassatt  in  the  wrong  when  he  says  :  "  That 
came  about  in  this  way  ;  we  made  up  our  minds  that  it  was  a 
mistake  for  the  Empire  Transportation  Company,  as  a 
transporter,  as  representing  us  in  the  transportation  of  oil,  to 
be  in  the  refining  business,  the  New  York  Central  and  the 
Erie  Eaih-oads  and  the  Baltimore  &  Ohio  Railroad  looked 
upon  it  with  jealousy,  and  the  Standard  Oil  Company  also  ; 
and  we  endeavored  to  get  the  Empire  Line  to  assent  to  dis- 
pose of  its  refining  interes*",  which  they  declined  to  do;  rather 
than  to  do  that,  they  said,  we  would  rather  you  would  buy  us 
out  and  close  our  contract ;"  did  you  have  any  knowledge  of 
this  condition  of  affairs,  that  the  Pennsylvania  Company  was 
required  to  hnj  out  as  a  condition  to  going  out  of  the  refin- 
ing business  ?  A.  That  was  done  entirely  ouside  of  us,  and 
the  Erie  Road  ;  that  was  a  matter  between  themselves ;  it  had 
nothing  to  do  with  us,  unless  Mr.  Jewett  knew  something 
about  it,  outside  of  us. 

Q.  At  your  meeting  was  not  the  Standard  Oil  Company 
represented  through  Mr.  Rockefeller  or  Mr.  Flagler  ?  A.  At 
our  meeting? 

Q.  Yes.     A.  I  don'l  think  they  were  there. 

Q.  I  don't  speak  of  the  meeting  which  resulted  in  fixing  the 
rates.  A.  I  think  Mr.  Jewett,  Mr.  Scott,  and  myself  met 
upon  the  upper  piazza — the  second  floor  of  the  United  States 
Hotel,  and  talked  this  question  over;  of  course  we  got  our  in- 
formation—the points — from  the  Standard  Oil,  what  the  Em- 
pire folks  were  doing  ;  but  I  don't  think  they  entered  in  this 
at  all ;  we  insisted — and  I  won't  say  that  there  was  not  a  rep- 
resentative of  the  Baltimore  &  Ohio  there — we  insisted  that 
the  Pennsylvania  Road,  as  a  railroad,  should  not  come  in  and 
get  this  great  advantage  over  us,  as  we  supposed,  and  made 
that  point,  and  insisted  upon  it ;  it  had  the  effect  of  making 
tlio  Empire  sell  to  the  Standard  and  we  hadn't  anything  to  do 
with  the  purchase,  what  they  got  for  it,  or  anything  else. 

Q.  That  was  the  practical  result  of  it,  wasn't  it  ?  A.  That 
was  the  result. 

Q.  He  goes  on  and  says  in  answer  to  the  question :  What 
did  the  Standard  people  insist  upon  in  leference  to  the  pur- 
chase ?  "  They  simply  insisted  that  they  could  not  make  any 
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arrangement  with  us  for  the  transportation  of  their  oil  so  long 
as  that  transportation  was  carried  on  by  an  organization  which 
was  their  rival  in  the  refining  business  ;"  do  you  know  any- 
thing about  that ;  that  that  was  the  insistance  of  the  Stand- 
aid  ?  A.  That  was  the  point  between  those  two  companies ; 
we  insisted  that  the  railroad  should  not  have  the  interest ;  we 
did  not  care  whether  the  Standard  bought  them  or  anybody 
else  outside. 

Q.  He  says  that  the  Standard  people  were  in  that,  sup- 
ported by  the  New  York  Central  Kailroad  and  the  Erie  and  the 
Baltimore  &  Ohio  ?  A.  He  might  have  thought  so  ;  no  doubt 
he  did  or  he  would  not  have  sworn  to  it,  but  he  may  have  been 
mistaken  ;  it  was  a  question  that  the  railroads  should  not  be 
represented,  whether  the  Standard  bought  them  out  or  any- 
body else  ;  that  is  another  matter ;  it  did  bring  about  what  you 
say  ;  they  sold  out. 

Q.  Do  you  know  Messrs.  Sone  &  Flemming,  who  were  part- 
ners of  the  Empire  Transportation  business  in  New  York  ? 
A.  No. 

Q.  Do  you  know  that  very  largely  the  business  of  the  Em- 
pire Transportation  Company  went  to  New  York?  A.  No, 
sir. 

Q.  Do  you  know  that  the  oil  was  very  largely  shipped  to 
New  York?     A.  No. 

Q.  Do  you  know  that  the  oil  was  [very  'largely  refined  at 
Jersey  City  ?  A.  No ;  I  might  have  known  it  at  the  time,  but 
I  do  not  now. 

Adjourned  to  August  22d,  at  10  a.  m. 

Saeatoga  Springs,  N.  Y.,  August  22d,  1879. 
The  Committee  met  pursuant  to  adjournment. 
Present :  All  the  members  of  the  Committee. 
E.  Clark,  Jr.,  being  duly  sworn,  testified  as  follows  : 

By  Mr.  Stebne  : 

Q.  What  is  your  occupation  ?  A.  General  Freight  Agent 
of  the  New  York  Central  &  Hudson  Eiver  Eailroad  Company. 
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Q.  In  what  particular  does  your  function  differ  from  that  of 
Mr.  Eutter  ?     A.  I  am  subordinate  to  Mr.  Rutter. 

Q.  You  have  the  same  duties  to  perform  ?  A.  In  a  meas- 
ure ;  not  altogether. 

Q.  During  his  absence  you  perform  his  duties  ?  A.  So  far 
as  I  can. 

Q.  How  far  are  the  duties  distributed  among  others,  if  not 
wholly  performed  by  you  ?  A.  There  is  a  passenger  depart- 
ment that  I  have  nothing  whatever  to  do  with. 

Q.  Who  attends  to  that  during  Mr.  Butter's  absence  ?  A. 
Mr.  Meeker. 

Q.  The  freight  department  you  control  ?  A.  I  don't  control 
it,  sir  ;  I  have  supervision  of  it. 

Q.  You  supervise  it?    A.  Yes,  sir. 

Q.  Mr.  Goodman  is  under  you  ?     A.  Yes,  sir. 

Q.  What  have  you  to  do  with  fixing  rates?     A.  What  rates? 

Q.  Local  rates?     A.  I  have  very  little  to  do  with  it,  sir. 

Q.  If  any  person  throughout  the  State  of  New  York  wants  a 
special  rate  do  yon  make  it  for  him  ?  A.  I  should  ordinarily 
refer  him  to  Mr.  Goodman. 

Q.  If  Mr.  Goodman  has  any  difficulty  about  it  he  refers  it 
to  you  ?    A.  Yes. 

Q.  How  long  have  you  known  of  the  existence  of  this  special 
rate  system  ?  A.  I  found  it  in  existence  when  I  assumed  the 
duties  of  my  position. 

Q.  How  long  ago  is  that?    A.  About  two  years. 

Q.  Was  that  your  first  connection  with  the  New  York  Cen- 
tral &  Hudson  Eiver  Railroad  Company?  A.  In  that  ca- 
pacity. 

Q.  When  did  you  first  enter  the  employ  of  the  New  York 
Central  &  Hudson  Eiver  Railroad  Company  ?  A.  At  the  time 
of,  the  consolidation  of  the  roads  between  New  York  and  Buf- 
falo. 

Q.  What  were  your  occupations  ?  A.  I  was  Freight  Agent  at 
Buffalo  part  of  the  time. 

Q.  Is  there  any  special  department  of  the  freight  business 
that  is  in  your  charge  during  the  time  Mr.  Rutter  was  pres- 
ent? A.  To  sum  up  my  duties  I  will  say  that  I  have  general 
supervision  of  the  stations  and  freight  agents,  as  it  might 
pertain  to  freight   transportation,   and  in    procuring  freight 
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traffic  for  the  road,  and  examining  and  passing  upon  claims 
pertaining  to  the  freight  department. 

Q.  Through  as  well  as  local  ?    A.  Yes,  sir. 

Q.  Those  claims  against  the  department  for  overcharges 
and  drawbacks,  and  things  of  that  nature  ?  A.  When  I  am 
there ;  in  my  absence  it  would  be  delegated  to  somebody  else. 

Q.  Mr.  Goodman  ?    A.  Yes,  sir. 

Q.  Then  the  whole  overcharge  and  drawback  business  is  in 
your  hands,  is  it  ?     A.  Do  you  mean  the  whole  of  the  road  ? 

Q.  No ;  the  certifying  to  the  voucher  upon  the  basis  of 
which  the  Treasurer  pays  an  overcharge  or  a  drawback  ?  A. 
Yes ;  such  as  are  paid  at  New  York. 

Q.  Were  you  consulted  by  Mr.  Vanderbilt  in  relation  to  the 
so-called  joint  letter  ?     A.  No,  sir. 

Q.  You  did  not  know  anything  about  it  ?  A.  I  saw  it  in 
print. 

Q.  You  did  not  see  it  before  it  was  in  print  ?     A.  No,  sir. 

Q.  Nor  were  you  consulted  in  relation  thereto  ?    A.  No,  sir. 

Q.  Do  you  ever  consult  Mr.  Butter  or  Mr.  Vanderbilt  upon 
the  subject  of  giving  special  rates  ?    A.  I  do  Mr.  Rutter. 

Q.  Never  Mr.  Vanderbilt  ?  A.  I  have  on  one  or  two  occa- 
sions. 

Q.  As  lo  local  traffic?  A.  Yes,  sir;  I  don't  remember  of 
but  on  one  occasion  consulting  Mr.  Vanderbilt. 

Q.  When  wab  that  ?  A.  I  think  it  was  two  years  this  sum- 
mer. 

Q.  In  relation  to  what  ?  A.  To  the  carrying  of  grain  in  mid- 
summer from  Buffalo  to  New  York. 

Q.  As  a  local  carriage  ?    A.  Yes,  at  local  rates. 

Q.  I  don't  ask  you  for  the  whole  conversation ;  wha,t  was  the 
general  nature  of  that  transaction  ?  A.  It  was  thought  ex- 
pedient to  do  it  because  it  was  in  dull  times  and  a  large  num- 
ber of  cars  standing  idle. 

Q.  And  that  rate  differed  fi'om  the  schedule  rate  ?  A.  It 
did ;  yes,  sir. 

Q.  Did  you  ever  consult  with  him  in  relation  to  giving  time 
contracts  as  to  local  business  ?  A.  What  do  you  mean  by  time 
contracts  ? 

Q.  We  may  possibly  differ  as  to  the  meaning  of  what  are 
termed  time  contracts  ;  to  agree  with  a  shipper  that  he  shall 
have  a  partitular  rate  all  the  year  around,  if  be  agrees  to  ship 
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all  the  year  around  with  you,^and  which  rate  differs  from  the 
schedule  or  tariff  rate  as  you  publish  it  ?  A.  I  only  know  from 
information  that  such  conditions  have  been  made  for  certain 
purposes. 

Q.  By  Mr.  Goodman?    A.  Yes,  sir;  by  Mr.  Goodman. 

Q.  What  instructions  has  Mr.  Goodman  received  from  you 
in  relation  to  the  theory  or  plan  or  principle  upon  which  that 
business  is  to  be  done  ?  A,  As  I  say,  I  found  these  contracts 
in  existence  when  I  came  there,  and  I  have  had  no  reason  to  dis- 
turb them ;  I  really  have  had  very  little  to  do  and  say  about 
it,  except  in  one  or  two  important  instances. 

Q.  In  these  few  important  instances,  what  was  your  plan, 
theory  or  principle  upon  which  you  made  your  special  rates? 
A.  I  have  particular  reference  to  the  contract  that  we  have  with 
the  Messrs.  Grouse  ;  Mr.  Goodman  consulted  me  about  that 
last  spring — I  think  this  last  spring. 

Q.  Which  Mr.  Grouse,  Syracuse  or  Utica?  A.  Both  of 
them. 

Q.  What  conclusion  did  you  arrive  at  as  to  that?  A.  I  did  not 
think  it  was  much  of  a  rate,  but  I  thought  we  better  have  it 
than  to  let  it  go  around  us. 

Q.  Upon  what  theory,  principle  or  plan  did  you  fix  that  rate 
to  Mr.  Grouse  ?     A.  I  did  not  fix  it. 

Q.  You  thought  it  should  be  continued  ;  upon  what  theory, 
principle  or  plan  did  you  continue  it  ?     A.  I  have  just  stated. 

Q.  That  was  all  that  was  in  your  miud  ?     A.  Yes,  sir. 

Q.  You  had  not  any  theory  about  building  up  Mr.  Grouse, 
had  you  ?    No,  sir ;  not  at  all. 

Q.  Or  pulling  down  anybody  else  ?     A.  No,  sir. 

Q.  You  did  not  care  anything  about  that?  A.  It  did  cot 
occur  to  me. 

Q.  It  did  not  strike  you  that  somebody  who  had  to  pay  28 
cents  for  first  class,  24  or  23  cents  for  second  class,  20  ce.its 
for  third  class,  and  18  cents  for  fourth  class,  was  placed  at  a 
very  serious  disadvantage  compared  with  Mr.  Grouse,  who 
paid  9  cents  for  all  classes  of  freight?  A.  It  struck  me  that  it 
was  simply  a  njatter  of  choice  here  with  us,  whether  we  should 
do  it  at  that  rate,  or  let  the  canal  or  the  Delaware  &  Lacka- 
wanna road  do  it. 

Q.  You  were  carrying  at  that  time  for  other  peojile  to  Syra- 
cuse at  schedule  rates,  weren't  you  ?     A.  I  assume  so. 
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Q.  It  did  not  occur  to  you  at  all  that  yoii  were  making  an 
unjust  or  unfair  discrimination  in  favor  of  Mr.  Grouse,  by  mak- 
ing such  a  rate  as  that  to  him  ?  A.  I  say  I  found  these  special 
rates  in  existence. 

Q.  I  mean  at  the  time  when  this  question  was  submitted  to 
you  ?  A.  I  considered  that  that  was  the  policy  which  should 
govern  us  in  our  general  local  business. 

Q.  You  found  that  policy  ;  you  did  not  invent  it?     A.  No. 

Q.  And  you  simply  continued  it  ?     A.  That  is  all. 

Q.  You  abandoned  that  policy  as  to  your  through  business, 
however,  didn't  you  ?'   A.  We  did  ? 

Q.  Don't  you  know  tha^.  you  did ;  did  you  or  did  you  not ;  I 
assume  that  you  did,  because  there  is  in  evidence  here  circular 
No.  46,  and  circular  No- sixty  odd?  A.  Pardon  me,  I  was  just 
about  reaching  the  point  that  you  are  suggesting ;  quite  recently', 
under  the  pooling  arrangement — there  are  negotiations  pending 
which  contemplate  it. 

Q.  Contemplates  the  abandonment  of  special  rates?  A.  Yes, 
sir. 

Q.  Didn't  you  think  that  you  could  not  do  your  business  ex- 
cept by  special  rates  on  the  through  business,  formerly  ?  A.  It 
was  not  for  me  to  judge  in  regard  to  that. 

Q.  What  was  your  opinion  about  that ;  you  volunteered  an 
opinion  upon  the  subject  as  to  local  business  ;  what  was  your 
opinion  as  to  the  through  business?  A.  That  unless  some- 
thing of  that  sort  was  done,  the  roads  would  all  go  to  ruin. 

Q.  That  is,  unless  they  all  agreed  to  give  up  special  rates  ? 
A.  Yes  ;  unless  they  came  to  some  agreement  of  that  sort. 

Q.  And  you  think  it  was  good  policy  on  the  part  of  the 
New  York  Central  Eailroad  Company  to  agree  to  that  ?  A. 
I  do. 

Q.  Have  you  control  over  the  agents  who  are  at  the  head  of 
the  fast  freight  lines  ?     A.  Do  you  mean  all  of  the  stations  ? 

Q.  All  the  fast  freight  lines  that  run  over  your  road  ?  A. 
'No,  sir. 

Q.  Of  what  fast  freight  line  agents  have  you  control  ?  A. 
Not  any. 

Q.  None  ?     A.  No,  sir. 

Q.  They  fix  their  rates,  don't  they — or  rather  they  did,  until 
this  recent  circular  went  into  force — they  fixed  their  rates  as 
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they  saw  fit  ?     A.  They  fix  no  rates  whatever,  to   my  knowl- 
edge. 

Q.  The  rates  are  suggested  by  them,  and  you  fix  them  ;  is 
that  it  ?     A.  No,  sir  ;  the  rates  are  fixed  by  agreement. 

Q,  I  am  now  speaking  of  cut  rates  ;  these  fast  freight  hnes 
cut  against  each  other,  don't  they  ?  A.  I  presume  they 
have. 

Q.  How  does  that  cut  come  about,  unless  either  you  fix  or 
agree  to  it,  or  the  fast  freight  line  agent  does  it  himself?  A. 
The  general  freight  agents  at  the  initial  points  are  the  ones 
that  control  the  rate  and  gi7e  instructions  to  what  yoa  term 
the  fast  freight  line  agents ;  of  themselves  they  have  not  the 
power. 

Q.  But  in  some  form  or  another  you  must  acquiesce  in  that 
rate,  because  the  cut  rate  comes  back  to  you,  does  it  not,  in 
the  shape  of  a  demand  lor  a  drawback  or  a  rebate,  which 
comes  out  of  your  treasury  ?  A.  We  participate  in  it,  un- 
doubtedly. 

Q.  Is  not  your  consent  asked  in  some  way  or  another  be- 
fore you  participate  in  it  ?     A.  Not  always. 

Q.  Therefore  you  acquiesce  in  such  a  cut  rate  made  by  the 
fast  freight  line  agent?  A.  At  such  times  we  consider  our- 
selves, as  far  as  our  line  of  road  is  concerned,  to  be  in  the 
market,  the  same  as  we  would  be  in  the  market  for  any 
commodity. 

Q.  And  that  is  the  system  which  has  been  abandoned  ?  A. 
Yes,  sir. 

Q.  There  is  another  system  which  you  have  abandoned,  I 
believe,  and  that  is  to  give  time  contracts  on  the  rate  of  the 
day,  with  a  rebate  representing  a  lower  rate  if  within  the  period 
of  time  the  rate  should  go  down  ;  is  not  that  an  ordinary  kind 
of  contract  ?     A.  I  don't  quite  understand  you. 

Q.  I  am  speaking  now  of  the  nature  of  the  contracts  that 
were  made  with  David  Dows  &  Co.,  if  you  please ;  hadn't 
they  contracts  by  which  they  could  fill  500  cars  of  grain  within" 
a  period  of  a  month,  if  you  please,  at  the  given  rate,  the  low 
rate  ruling  for  the  day  ?  A.  I  don't  know  that  they  have  ever 
been  limited  to  any  specific  time. 

Q.  Let  me  draw  your  attention  to  the  circular ;  while  my 
young  man  is  looking  for  the  circular  I  shall  ask  another  ques- 
tion ;  you  were  requested  to  bring  with  you  the  book  or  books, 
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or  copies  therefrom,  showing  rebates,  drawbacks,  overcharges, 
and  the  schedule  rates  which  have  been  allowed  to  the  Ameri- 
can Transfer  Company,  the  United  and  the  Union  Pipe  Lines, 
and  also  all  parties  acting  under  the  Standard  Oil  Company  ar- 
rangement, by  whatever  name  or  title  they  may  appear  upon 
the  books  of  the  corporation,  from  May  ist,  1875,  to  date  ;  the 
quantity  of  oil  shipped  upon  which  such  rebates,  drawbacks 
and  overcharges  were  paid,  and  the  schedule  rates  for  the 
transportation  of  the  same  quantity  of  oil  for  other  parties ; 
did  you  bring  that?  A.  I  have,  so  far  as  it  could  be  made  up 
from  the  books  in  my  department. 

Q.  Where  have  you  those  ?     A.  Here.     (Producing  a  sheet.) 

Q.  Is  that  the  whole  information  ?  A.  That  is  all  I  could 
obtain;  yes,  sir. 

Q.  The  other  papers  are  not  covered  by  this  subpoena  ? 
A.  No,  sir. 

Q.  By  the  bye,  who  else  has  anything  to  do  with  the  fixing 
of  rates  in  your  ofiice  ?     A.  What  rates  have  you  reference  to  ? 

Q.  The  local  rates?  A.  In  the  absence  of  Mr.  Goodman 
his  assistant  has  occasionally  made  rates. 

Q.  Is  he  frequently  absent  ?    A.  Mr.  Goodman  ;  yes. 

Q.  Is  Mr.  Depew  ever  consulted  about  the  fixing  of  rates  ? 
A.  Not  to  my  knowledge. 

Q.  He  accounts  for  them  after  they  are  fixed,  I  suppose  ? 
A.  You  say  so ;  I  have  no  knowledge  of  it. 

Q.  In  this  statement  furnished  by  you  I  do  not  see  any 
statement  of  rebates,  drawbacks,  or  payments  made  in  any 
shape  or  form  to  the  American  Transfer  Company ;  why  is 
that  left  out  ?  A.  I  find  no  record  of  any  such  thing  on  otir 
books. 

Q.  Don't  you  know  the  American  Transfer  Company  ?  A. 
Only  by  its  title.    * 

Q.  What  do  you  know  of  it  ?     A.  That  is  all  I  know  of  it. 

Q.  How  would  the  payments  appear  to  the  American  Trans- 
fer Company  ?     A.  I  have  no  knowledge. 

Q.  When  you  speak  of  your  books  do  you  speak  of  the 
books  in  your  department  ?     A.  Yes,  sir. 

Q.  You  mean  the  freight  department?     A.  Yes,  sir. 

Q.  Therefore,  if  the  payments  are  made  directly  from  the 
Treasury  to  the  American  Transfer  Company  without  the  inter- 
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mediation  of  the  freight  department  you  would  not  know  any* 
thing  about  it  ?    A.  I  would  not ;  no,  sir. 

Q.  Therefore,  your  books  would  not  show  those  payments? 
A.  No,  sir ;  not  in  that  event ;  unless  the  account  was  made 
up  in  my  office  it  would  not  show  it  of  course. 

Q.  Did  you  take  any  trouble  to  ascertain  whether  the 
Treasurer's  accounts  would  show  any  payment  to  the  American 
Transfer  Comnany.  ?     A.  No,  sir. 

Q.  What  do  you  know  of  the  American  Transfer  Company  ? 
A.  Simply  what  I  have  stated,  nothing  more. 

Q.  Only  the  title  ?     A.  Only  by  its  title. 

Q.  When  did  you  first  hear  of  that  title  ?  A.  Within  a  very 
short  time. 

Q.  Do  you  think  it  is  a  transfer  company  in  any  sense?  A. 
I  have  every  reason  to  suppose  so  ;  I  don't  know  anything 
about  it. 

Q.  What  makes  you  suppose  that  ?  A.  That  it  is  a  transfer 
company  ? 

Q.  Yes  ?  A.  From  ■  its  title ;  that  is  the  only  knowledge 
that  I  have  about  it. 

Q.  Do  you  know  of  its  transferring  any  oil  ?  A.  Not  person- 
ally. 

Q.  Do  you  know  of  its  participating  in  rates  made  by  you  ? 
A.  I  know  from  a  memorandum  that  I  find  in  my  department 
that  the  rate  from  the  wells  is  partly  made  up  by  an  allowance 
to  what  is  called  the  A.  T.  Company;  I  suppose  it  indicates 
the  American  Transfer  Company. 

Q.  AH  oil  shows  thati  allowance,  don't  it?  A.  No,  sir;  I 
speak  now  of  crude  oil  coming  from  the  wells. 

Q.  Well,  all  crude  oil  ?  A.  That  comes  from  that  source ; 
yes,  sir. 

Q.  Comes  from  what  source?  A.  From  the  wells — piped 
from  the  wells  to  the  refinery. 

Q.  How  many  through  pipe  lines  do  you  know  of  ?  A.  I 
only  really  know  of  one  pipe  line. 

Q.  What  is  that  ?     A.  That  is  the  one  that  is  mentioned  on 
that  statement ;  that  is  the  only  thing  that  appears  upon  our 
books  that  we  have  had  any  dealings  with. 
.  Q.  That  is  the  United  Pipe  Line  ?     A.  Yes,  sir. 

Q.  Do  you  know  of  any  other  pipe  line— the  Union  Pipe 
Line  ?    A.  Only  by  its  name. 
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Q.  On  the  voucher  on  which  the  uame  American  Transfer 
Company  appears,  does  the  United  Pipe  Line  Company  also 
appear  ?  A.  I  havp  seen  no  such  voucher,  sir ;  I  have  stated 
that  no  such  accounts  appear  ;  no  record  of  it. 

Q.  But  upon  the — if  you  please  to  call  it,  "  way  bill,"  or  by 
whatever  name  you  choose  to  designate  it  ?  A.  It  is  simply  a 
memorandum  of  the  through  rate  and  its  division. 

Q.  On  that  memorandum  of  the  through  rate  and  its  division, 
does  the  American  Transfer  Company  appear  with  the  United 
Pipe  Line  Company  ?    A.  Combined? 

Q.  No,  on  the  same  memorandum  ?     A.  No,  sir. 

Q.  There  is  no  Pipe  Line  on  that  memorandum  then  ?     A.  > 
Simply  A.  T.  Company. 

Q.  No  Pipe  Line  there  other  than  that?    A.  No. 

Q.  Sure  ?  A.  On  the  memorandum  that  I  speak  of  I  am 
sure. 

Q.  In  the  case  of  the  division  of  the  rate  with  the  A.  T.  Com- 
pany, would  not  a  payment  necessarily  appear  somewhere  up- 
on your  books  representing  that  division  of  the  rate ;  and  when 
I  speak  of  your  books,  I  don't  mean  the  books  in  your  depart- 
ment, but  the  books  in  your  corporation?  A.  That  I  cannot 
answer. 

Q.  Don't  you  collect  the  whole  freight  in  New  York  for 
goods  delivered  in  New  Tork  ?     A.  Ordinarily. 

Q.  And  therefore  the  New  York  Central  &  Hudson  River 
Railroad  Company  would  have  in  its  hands  a  sum  total  of 
freight  which  it  would  have  to  divide  with  the  Lake  Shore, 
with  the  Pipe  Line  Company  or  American  Transfer  Company, 
or  whatever  other  company  participates  in  the  rate,  wouldn't 
it?     A.  I  don't  know  how  that  would  apply. 

Q.  Would  not  that  be  the  course  of  business?  A.  As  to 
goods,  as  you  put  it,  it  would. 

Q.  Why  not  as  to  oil  ?  A.  I  can't  tell  you  ;  I  did  not  make 
the  arrangement. 

Q.  Do  you  know  the  rates  for  oil  ?  A.  I  am  not  very  fa.^iliar 
with  it ;  in  fact  I  have  had  very  little  to  do  with  the  manage- 
ment of  the  oil  traffic. 

Q.  Aren't  you  carrying  oil — I  don't  want  to  ask  the  qudstion 
indiscreetly,  because  Mr.  Rutter  told  me  that  unless  I  have 
special  reason  for  wanting  to  know  the  exact  rate,  that  you 
have  special  reasons  for  not  giving  the  exact  rate  at  which  you 
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are  carrying  oil  just  now — -but  are  you  not  carrying  oil  at  less 
than  fifty  cents  a  barrel,  now,  from  the  oil  districts  ?  A.  Will 
not  the  same  reason  that  you  obtained  from  Mr.  Rutter  apply 
to  me  in  regard  to  that  ? 

Q.  No  ;  because  the  question  that  I  ask  you  would  still  leave, 
I  think,  a  very  considerable  margin  as  to  what  you  are 
carrying  it  at  and  the  rate  ?      A.  What    is    the  question  ? 

Q.  Aren't  you  carrying  it  for  less  than  sixty  cents,  I  wil  put 
it  ?  A.  We  are  participating  in  a  less  rate  than  sixty  cents  ;  if 
you  ask  us  if  we  carry  for  that,  I  say  no. 

Q.  When  I  speak  of  you,  don't  you  collect  less  than  sixty 
cents  a  barrel  for  all  the  companies,  yours  included,  represent- 
ing the  carriage  of  oil  from  (he  oil  districts  to  New  York  Gity  ? 
A.  I  don't  think  we  collect  at  all  for  the  other  companies. 

Q.  You  are  not  answering  my  question?  A.  Pardon  me  I 
thought  I  was. 

Q.  The  collection  is  a  mere  incident  to  my  question,  and  it 
does  not  matter;  are  not  you  and  all  the  other  companies  com- 
bined who  participate  jointly  in  a  rate  for  oil  from  the  oil 
districts  of  Pennsylvania  to  New  York,  carrying  at  a  less  rate 
than  sixty  cents  a  barrel  ?     A.  Yes,  sir. 

Q.  Does  that  rate  pay  ?     A.  What  rate  ? 

Q.  Sixty  cents  a  barrel  ?  A.  I  am  hardly  competent  to 
answer  that,  I  don't  profess  to  know  much  about  the  oil  busi- 
ness. 

By  the  Chairman  : 

Q.  How  low  a  rate  are  you  carrying  it  at ;  that  is,  the 
through  rate  from  the  oil  districts  to  New  York  City?  A. 
Was  that  same  question  put  to  Mr.  Rutter ;  pardon  me. 

By  Mr.  Steene  : 

Q.  What  was  your  lowest  rate  prior  to  the  completion  of  the 
tide  water  pipe  line  ?  A.  1  don't  know  when  the  pipe  line 
was  completed. 

Q.  Prior  to  six  months  ago  ;  you  say  you  carried  below  sixty 
cents  a  barrel ;  when  did  your  rate  go  down  to  60  cents  a  bar- 
rel ?     A.  Perhaps  I  can  find  it  from  my  memorandum  book. 

Q.  A  barrel  of  oil  weighs  about  350  pounds,  doesn't  it? 
A.  From  350  to  360,  I  believe  ;  I  find  a  memorandum  in  my 
book  of  July,  1878,  in  which  the  net  rate  was  80  cents  a  bar- 
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rel,  and  I  believe  tliat  would  about  answer  the  Chairman's 
question. 

Q.  Eighty  cents  a  barrel?     A.  Yes,  sir. 

Q.  That  is  precisely  what  Mr.  Cassatt  testifies  to,  that  that 
was  the  net  rate  to  the  Standard  Company ;  that  would  not 
represent  however,  the  20  cents  paid  to  the  American  Transfer 
Company  if  any  such  "20  cents  a  barrel  was  paid?-  A.  It 
would  not  represent  it  ? 

Q.  Would  it?    A.  If  it  is  the  net  rate  it  would  of  course. 

Q.  No,  but  your  computa.tion  is  made  up,  isn't  it,  of  a  series 
of  figures  in  which  the  amount  given  to  the  American  Transfer 
Company  plays  no  part  ?  A.  That  is  not  mentioned  in  this  at 
all — the  American  Transfer  Company. 

Q.  So  that  if  there  is  something  in  addition  to  the  American 
Transfer  Company,  that  so-called  net  rate  would  not  be  the 
net  rate,  assuming  that  the  American  Transfer  Company  is 
the  Standard  Oil  Company  un'der  another  name ;  have  you 
any  opinion  whether  tlie  eighty  cent  rate  paid  the  corporation  ? 
A.  I  think  very  likely  it  did. 

Q.  How  many  miles  do  you  haul  that  oil  ?     A.  About  446. 

Q.  What  is  the  cost  of  an  oil  car  ?     A.  I  can't  say. 

Q.  What  do  you  think  it  is  ?  A.  I  have  no  idea,  I  never 
made  the  inquiry,  that  is  I  have  no  definite  idea. 

Mr.  Stbkne — Mr.  Blan chard,  you  were  kind  enough  to  give 
us  the  cost  of  a  milk  car  ;  will  you  be  kind  enough  to  give  us 
the  cost  of  an  oil  car  ? 

Mr.  Blanchard — When  I  get  on  the  stand  I  will  give  the 
cost  of  all  the  cars,  and  a  good  deal  more  information  ;  I 
prefer  not  to  give  it  now ;  you  have  got  this  witness  on  the 
stand. 

Mr.  Sterne— What  induced  you  to  give  it  yesterday  as  to  a 
milk  car? 

Mr.  Blanchaed — I  was  asked  for  it  by  the  New  York  Cen- 
tral Road,  and  not  by  you. 

Q.  Have  you  any  idea  as  to  whether  a  milk  car  costs  more 
than  an  oil  car,  or  an  oil  car  costs  more  than  a  milk  car  ?  A. 
I  should  say  that  a  milk  car  costs- most,  if  I  am  asked  my 
opinion  ;  I  can't  say  definitely. 

Q.  An  oil  car  is  heavier,  isn't  it  ?     A.  I  dare  say  it  is. 

Q.  How  much  do  you  carry  on  an  oil  car  ?  A.  I  believe 
about  80  barrels. 
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Q.  Does  an  oil  tank  car  cost  more  or  less  than  a  milk  oar  ? 
A.  I  can't  tell  you. 

Q.  What  is  your  opinion  upon  that  point  ?  A.  I  haven't 
any  opinion  that  would  be  woitli  anything  about  it. 

Q.  When  you  answered  as  to  an  oil  car,  you  spoke  of  an 
oil  car  that  carries  barrels  of  oil,  didn't  you?     A.  Yes,  sir. 

Q.  You  hadn't  in  mind  those  tank  cars  which  carry  oil  in 
bulk  ?     A.  No,  sir  ;  not  when  I  answered  the  question. 

Q.  They  would  be  likely  to  be  more  expensive  than  milk 
cars,  wouldn't  they?     A.   Which — the  tank  cars? 

Q.  Yes.     A.  I  can't  say. 

Mr.  Sterne — Mr.  Blanchard,  do  you  likewise  refuse  to  give 
us  information  on  that  point  ? 

Mr.  Blanchabd — Unless  some  member  of  the  Committee 
asks  for  it — yes. 

Mr.  Sterne — I  stand  in  the  position  during  the  whole  of  this 
inquiry  of  asiiing  for  the  members  of  the  Committee. 

Mr.  SmrMAN — Yes,  and  that  is  a  very  embarrassing  thing 
for  a  man,  in  prosecuting  an  inquiry  and  denouncing  people 
as  s^ilty  of  high  crimes  and  misdemeanors,  to  assume  to  act 
for  the  Committee,  and  to  represent  the  Committee  on  each 
occasion.  It  places  the  counsel  on  our  side  in  an  embarrassing 
position,  and  I  respectfully  submit  that  it  is  an  assumption 
that  no  connsel  has  a  right  to  make. 

Mr.  Sterne — Every  question  I  pat,  I  put  for  the  informa- 
tion of  the  Committee,  of  course,  and  I  am  here  by  the 
courtesy  of  the  Committee. 

The  Chairman — Mr.  Sterne  is  here  to  act  for  the  Committee 
and  as  an  aid  to  the  Committee  in  developing  the  testimony 
which  is  sought  for  in  the  creation  of  the  Committee,  and  doing 
the  preparatory  work,  and  eliciting  information,  and  the  con- 
duct of  the  examination  is  made  by  consultation  with  the  Com- 
mittee in  advance; — with  various  members  of  it,  not  all  of  them. 

Mr.  Shipman — We  accept  the  statement  of  the  Chairman. 

The  Chairman — The  Committee  and  Mr.  Sterne  are  entirely 
in  accord  in  the  investigation.  Judge  Shipman. 

Q.  Now,  Mr.  Clark  will  you  answer  my  question  ;  have  you 
any  means  of  knowing  ?  A.  I  think  I  did  answer  it ;  in  regard 
to  the  cost  of  a  tank  car  ? 

Q.  Yes  ?     A.  No,  sir. 
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Q.  Have  you  any  means  of  ascertaining  what  a  tank  car 
costs  ?     A.  Not  at  present. 

Q.  I  don't  ask  the  exact  price  ;  have  you  any  opinion  on  the 
subject?     A.  No,  sir. 

Q.  Do  you  fix  the  rate  on  milk  ?    A.  No. 

Q.  Di(i  you  find  that  fixed  ?     A.  Yes,  sir. 

Q.  Did  not  interfere  with  it  ?     A.  No,  sir. 

Q.  You  heard  complaints  at  times,  didn't  you  ?  A.  I  did 
once  or  twice  hear  of  some  people  who  came  in  and  talked  it 
over. 

Q.  You  say  a  rate  of  eighty  cents  a  barrel,  each  barrel  weigh- 
ing 350  pounds,  pays  the  company  to  haul  450  miles — and 
which  haul  they  divide — the  eighty  cents  a  barrel  they  divide 
between  how  many  companies  ?  A.  When  I  said  about  450 
miles  I  gave  you  length  of  our  road,  not  the  entire  distance 
the  oil  is  hauled. 

Q.  Then  there  is  an  additional  distance  ?    A.  Yes,  sir. 

Q.  Tell  us  what  the  whole  distance  is  as  represented  by  the 
eighty  cents,  a  barrel  ?  A.  Coming  from  Cleveland,  where  the 
great  majority  of  it  is  shipped  from,  refined,  it  would  be  629 
miles. 

Q.  What  is  the  New  York  Central  &  Hudson  Elver's  pro- 
portion of  the  eighty  cents?  A.  A  fraction  less  than  seventy- 
one  per  cent. 

Q.  Then  the  eighty  cents  a  barrel  you  have  given  us,  is  for 
the  refined?    A.  Yes,  sir. 

Q.  What  do  you  get  for  crude  ;  what  was  the  relative  pro- 
portion at  the  time  ;  I  mean  what  was  the  exact  net  rate,  at  the 
time  when  you  obtained  eighty  cents  for  refined,  for  crude  ? 
A.  You  will  have  to  permit  me  to  look  at  my  memorandum, 
for  I  have  had  very  little  to  do  with  this  oil  business,  and  I 
have  not  got  it  in  my  head  referring  to  memorandum  ac- 
cording to  my  memorandum  it  would  be  eighty-one  cents. 

Q.  What — do  you  charge  more  for  crude  than  for  refined  at 
the  same  time  ?  A.  It  seems  so  by  this  memorandum ;  that 
is,  the  net  rate  is  one  cent  more. 

Q.  The  refined  was  taken  at  Cleveland  mainly  ?  A  Mainly ; 
yes,  sir. 

Q,  By  the  Standard  Company?    A.  Yes,  sir. 

Q.  Would  not,  according  to  railway  parlance,  refined  oil 
bear  more  than  the  crude,  being  more  valuable?  A.  The  rate 
28 
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on  refined  is  made  upon  a  certain  rule  which  reduces  crude  to 
reiined  in  the  ratio  of  \^  barrels  of  crude;  it  requires  that  to 
produce  one  barrel  of  refined. 

Q.  How  ?  A.  I  say  the  rate  determined  upon  refined  oil  is 
that  it  requires  -J-l-  barrels  of  crude  to  produce  one  barrel  of 
refined,  and  that  the  oil  refined  at  Cleveland  paid  the  crude 
rate  there ;  the  crude  rate  is  included  in  that  rate. 

Q.  Paid  the  crude  rate?     A.  Yes,  sir. 

Q.  So  that,  substantially,  isn't  it,  or  is  it  not  so — you  carried 
refined  oil  at  lower  rates  than  you  did  the  crude  ?  A.  It  would 
seem  so  at  that  time,  by  this  momorandum;  that  is  all  the 
knowledge  that  I  have. 

Q.  Is  not  this  true,  that  you  carry  the  crude  to  Cleveland  to 
the  Standard  Oil  Company's  works,  and  that  after  that  oil  is 
refined,  you  carry  the  refined  oil  to  New  York,  giving  to  the 
Standard  Oil  Company  a  rebate  representing  the  carriage  of 
the  crude  from  the  works  to  the  refineries  at  Cleveland.  .A. 
I  understand  so. 

Q.  That  is  the  course  of  the  business,  and  it  is  that  course 
which  has  transferred  the  refineries  of  Pennsylvania  to  Cleve- 
land, it  is  not  ?     A.  I  can't  say  as  to  that. 

Q.  Or,  rather  it  has  transferred  the  business  of  the  refineries 
of  Pennsylvania  to  Cleveland  ?     A.  I  can't  determine  that. 

Q.  You  have  not  heard  anything  about-  that  at  all — about 
the  injustice  and  wrong  that  was  done  in  that  way  ?     A.  No. 

Q.  This  statement  that  you  give  us,  does  that  represent  the 
parties  who  ship  under  what  is  known  as  the  Standard  Oil 
arrangement  ?  A.  I  got  that  from  a  young  man  who  is  em- 
ployed to  keep  the  records  of  oil  shipments,  and  he  gave  me 
these  names,  as  it  is  headed  here — and  I  suppose  you 
noticed  that — as  including  the  parties  who  are  supposed  to  be 
acting  under  that  arrangement. 

By  the  Chaikman  : 

Q.  Do  you  understand  that  to  comprehend  all  of  them  ? 
A.  So  far  as  my  information  goes,  I  obtained  it  fi'om  that 
source. 

By  M.  Sterne  : 

Q.  What  is  the  relative  proportion  of  the  oil  shipped  over 
your  road  by  the  Standard  Oil  arrangement  as  compared  with 
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all  the  oil  shipped  to  anybody  else  ?     A.  I  cannot  say ;  I  hav6 
kept  no  record  of  it. 

Q.  Isn't  it  substantially  the  whole?  A.  It  is  the  larger 
part. 

Q.  Isn't  it  so  much  the  larger  part  that  it  is  substantially 
the  whole  of  the  traffic  ?  A.  I  don't  know  that  I  could  answer 
that  question  any  more  definitely  than  to  say  that  it  is  con- 
siderably the  largest  part ;  what  percentage  of  the  whole  I 
cannot  say. 

Q.  Did  you  represent  the  New  York  Central  &  Hudson 
Eiver  Railroad  Company  at  any  conference  in  relation  to  fix- 
ing the  rates  on  oil  ?     A.  No,  sir. 

Q.  Do  you  know  what  the  rate  is  to  the  Standard  below 
the  rate  to  anybody  else  ?     A.  At  what  time  ? 

Q.  Say  during  the  year  1878?  A.  I  could  not  at  this  mo- 
ment say. 

Q.  You  know  that  there  is  a  difference  made  ?  A.  Yes, 
sir. 

Q.  How  large  is  that  difference  in  favor  of  the  Standard  ? 
A.  I  cannot  say  just  now. 

Q.  You  pay  10  cents  a  barrel,  don't  you,  to  the  Standard 
for  pipeage  here,  or  terminal  facilities  here  ?  A.  I  don't  know 
how  that  is — you  mean  at  New  York  ? 

Q.  In  New  York  ?  A.  I  don't  know  how  that  is,  but  I  think 
Mr.  Rutter's  statement  covered  that. 

Q.  No,  it  does  not.  A.  Mr.  Eutter's  testimony  covered  what 
was  paid  for  terminal  facilities  provided  at  New  York,  and 
that  is  the  only  answer  I  can  make  to  the  question. 

Q.  That  is  a  terminal  of  10  cents  a  barrel,  isn't  it?  A.  No, 
sir ;  it  does  not  say ;  I  don't  know  what  it  is. 

Q.  He  don't  state  what  it  is  ?  A.  No,  sir ;  you  have  his 
evidence  here ;  it  was  made  from  this  statement. 

Q.  That  does  not  include  what  is  paid  to  the  Standard,  under 
the  head  of  terminal  facilities  ?  A.  It  says  "  Terminal  facilities 
provided  at  New  York." 

Q.  But  the  amount  paid  to  the  Standard  for  such  terminal 
facilities  is  not  stated  there?  A.  It  is  not  stated  here;  no. 

Q.  That  amount  ia  ascertainable,  isn't  it  ?,  A.  I  assume  so. 

Q.  It  is  not  stated  upon  your  statement  there  ?    A.  No,  sir. 

Q.  Why  didn't  you  put  it  on  your  st-itement?  A.  I  didn't 
suppose  that  it  was  required. 


Q.  Will  you  kindly  take  this  with  you  again  and  complete 
it ;  and  ascertain  also  from  the  Treasurer's  department  of  your 
railway  company  the  amount  of  the  American  Transfer 
Company's  share,  to  what  extent  and  what  volume  of  traffic, 
and  the  rate,  and  to  what  degree  the  American  Transfer  Com- 
pany shared  in  the  traffi.c  of  oil  on  your  road  ?  A.  If  you  will 
be  kind  enough  to  have  youi;  young  man  note  that  down  for 
me. 

The  Chairman — Put  those  questions  in  writing,  Mr.  Sterne, 
so  that  there  will  be  no  mistake. 

Mr.  Sterne — Yes,  sir ;  and  also  the  amount  paid  to  the 
Standard  under  the  head  of  terminal  facilities. 

The  Chairman — Ascertain  also,  Mr.  Clark,  whether  this 
Transfer  Company  receives  compensation  upon  oil,  which  they 
do  not  in  any  sense  handle  or  do  not  at  all  handle ;  if  they  get  an 
allowance  upon  oils  passing  over  other  routes ;  and  can  you  as- 
certain also  just  what  this  Standard  Oil  Company  comprehends 
— what  firms  ?  A.  No,  sir ;  I  don't  think  I  have  the  means 
of  ascertaining  either  of  your  two  last  propositions. 

By  Me.  Steene  : 
Q.  Do  you  know  Mr.  Bostwick  ?    A.  No,  sir. 

By  the  Chaieman  : 

Q.  When  you  say  you  have  not  the  means,  do  you  mean  in 
your  department  simply  ?  A.  I  don't  think  I  have  the  means 
at  all. 

Q.  You  don't  think  that  your  road  have  ?  A.  I  can't  say  as 
to  that. 

Q.  I  suppose  if  we  ask  this  information  of  you  it  would  be 
just  as  well  as  if  we  asked  it  from  any  other  member  of  the 
road,  would  it  not,  if  it  is  obtainable  from  your  office  at 
all?  A.  The  question  that  Mr.  Sterne  put  would,  but  I  hardly 
think  yours  would. 

Q.  Then  who  shall  we  call  upon  in  connection  with  your 
road  for  the  information,  if  we  cannot  obtain  it  from  you  ?  A. 
Our  General  Auditor  might  know  more  about  that  than  I  do. 

Q.  Who  is  that  ?     A.  Mr.  Chambers. 

By  Mr.  Steene  : 

Q.  Do  you  know  what  proportion  your  local  traffic  on  your 
system  of  railway  bears  to  your  through  traffic  ?    A.  No. 
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Q.  Whose  business  is  it  to  know  that  in  yoiir  railway?  A. 
I  don't  Itnow  that  it  devolves  upon  anybody. 

Q.  Have  3'ou  any  opinion  upon  that  subject?  A.  Nothing 
more  than  what  was  stated  yesterday  ;  beyond  that  I  have  not. 

Q.  Are  you  familiar  with  the  Erie  Railway  line  ?  A.  No, 
sir ;  not  particularly,  I  never  have  been  over  it. 

Q.  Then  you  don't  know  whether  your  local  traffic  is  larger 
or  smaller  than  theirs  ?  A.  No,  sir ;  I  don't  positively  know  ; 
I  should  say  that  ours  was  the  largest,  from  the  section  of  the 
country  that  we  pass  through  ;  that  is  the  only  thing  that  I 
would  base  my  opinion  upon. 

Q.  What  is  your  opinion  as  to  your  proportion  of  the  through 
traffic  ;  it  is  also  larger,  isn't  it  ?     A.  Than  the  Erie  ? 

Q.  Than  the  Erie  ?    A.  I  can't  say. 

Q.  Do  you  fix  the  rates,  or  were  they  fixed  for  you,  as 
to  the  Standard  Oil  Company  ?  A.  I  never  have  fixed  them  ; 
never  had  any  voice  in  them. 

Q.  Have  you  any  relation  to  the  stock  yard  system  of  your 
road  ?     A.  Not  the  slightest. 

Q.  Is  there  any  officer  of  your  corporation  under  whose 
charge  the  cattle  and  live  stock  traffic  is  ?     A.  Yes,  sir. 

Q.  Who  is  that?     A.  Mr.  Dutcher. 

Q.  He  is  also  an  officer,  either  president  or  other  officer  of 
the  Stock  Yard  &  Market  Company,  isn't  he— "The  Union  Stock 
Yard,"  I  believe  it  is  called?  A.  He  is  of  the  "  stock  yards," 
I  don't  know  anything  about  the  "  market  company." 

Q.  Isn't  there  a  stock  yard  company  doing  business  for 
your  railroad  in  the  City  of  New  York,  having  the  title  of  the 
Union  Stock  Yard  and  Market  Company  ?  A.  I  don't  know 
it  by  that  name ;  it  is  possible  ;  I  only  know  it  by  the  name  of 
stock  yards. 

Q.  V/hat  is  the  name  of  the  leading  stock  yard  that  stands 
in  close  relation  to  your  company  ?  A.  I  believe  that  is  it  that 
you  gave — "  The  Union  Stock  Yard." 

Q.  That  is  an  independent  corporation,  isn't  it?  A.  I  be- 
lieve so. 

Q.  Do  you  know  what  they  charge  for  yardage  ?  A.  I  can't 
say  at  this  moment ;  I  can  tell  at  my  office. 

Q.  Don't  you  pay  the  yardage,  or  make  out  vouchers  which 
represent  the  yardage?  A.  Yes,  sir;  I  don't  make  them;  I 
certify  to  those  accounts. 
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Q.  Prom  the  books  undei-  your  control  yon  can  furnish  to 
this  Committee  the  information  representing  how  much  yard- 
age you  pay  and  upon  what  you  pay  it  ?    A.  Yes,  sir. 

Q.  Does  that  yardage  find  its  way  again  into  the  freight 
bills,  or  do  you  make  the  rate  independent  of  the  yardage  ? 
A.  Well,  on  hogs  especially,  the  through  rate  from  the  west, 
the  yardage  is  provided  for  in  the  rate. 

Q.  In  the  rate  ?    A.  Yes,  sir. 

Q.  As  to  horned  cattle?     A.  It  is  not. 

Q.  The  consignee  pays  the  yardage?  A.  I  can't  say;  Mr. 
Dutcher  can  tell  better  about  that. 

Q.  Don't  you  know  ?  A.  No ;  I  don't  have  anything  to  do 
with  it  except  to  certify  to  the  accounts. 

Q.  Do  you  fix  through  rates  between  Liverpool  and 
Chicago?     A.  No,  sir;  never  have. 

Q.  Do  you  know  what  they  are  ?     A.  No,  sir. 

Q.  Do  you  fix  the  rates  as  to  through  bills,  or  assent  to 
rates  as  to  through  bills  from  Chicago  to  Liverpool?  A. 
Through  bills  ;  what  do  you  mean  ;  through  bills  of  lading  ? 

Q.  Through  bills  of  lading?  A.  In  assenting  to  it,  do  you 
mean  that  we  participate  in  the  inland  rate? 

Q.  You  cannot  participate  without  assenting  to  it,  can  you  ? 
A.  I  want  to  get  your  point — to  Liverpool  or  the  seaboard? 

Q.  And  your  inland  rate  depends  somewhat  upon  the  rate 
on  the  ocean,  does  it?  A.  It  does  not  under  the  pooling  ar- 
rangement. 

Q.  But  until  the  pooling  arrangement  came  into  existence 
it  did  ?  A.  In  some  cases  it  would  vary  according  to  the 
ocean  rate. 

Q.  Don't  yon,  therefore,  know  what  the  rate  is  for  through 
bills  from  Chicago  to  Liverpool  ?    A.  At  this  present  time  ? 

Q.  Either  at  this  time  or  at  any  other  time  ?  A.  No,  sir  ;  I 
never  had  anything  to  do  with  it ;  that  is  a  separate  depart- 
ment. 

Q.  Who  has  charge  of  that'department  ?     A.  Mr.  Mcllhenny. 

Q.  He  informed  us  that  his  rates  are  fixed  for  him  by  Mr. 
Eutter  or  by  you?     A.  He  now  speaks  of  the  inland  rate. 

Q.  Then  there  is  a  rate  over  which  he  had  control  which 
was  not  fixed  either  by  you  or  by  Mr.  Eutter?  A.  At  certain 
times  when  there  was  a  disturbance  in  rates,  undoubtedly  the 
rates  were  made  through  to  Europe  without  consulting  Mr- 
Eutter  or  myself,  but  those  are  exceptions  to  the  rule. 
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Q.  Don't  you  know  of  a  period  of  time  when  the  rates  from 
Chicago  to  Liverpool  were  considerably  lower  than  the  rates 
from  Chicago  to  New  York,  and  from  New  York  to  Liverpool  ? 
A.  I  shall  have  to  answer  that  in  two  sections,  as  you  have 
put  it ;  I  never  knew  a  time  when  they  were  more  to  New 
York  ;  and  as  to  the  rate  from  New  York,  I  am  ignorant ;  I 
can't  say  a  word  about  it ;  I  never  had  anything  to  do  with  it. 

Q.  Let  me  repeat  the  question  in  another  form  ;  you  prob- 
ably did  not  understand  me  fully ;  don't  you  remember  a  time 
when  the  combined  rate,  cut  rate,  net  rate,  from  Chicago  to 
New  York,  and  the  prevailing  ocean  rates  from  New  York  to 
Liverpool,  were  together  largely  in  excess  of  the  rate  fixed  in 
bills  of  lading  at  the  same  time  for  grain  from  Chicago  to 
Liverpool  under  terms  which  are  known  as  through  bills  at 
Chicago  ? 

The  Chaieman — Do  you  mean  in  excess  ? 

Mr.  Steene— The  rates  from  Chicago  to  New  York,  the  net 
rate,  combined  with  the  then  prevailing  ocean  freight  rates, 
were,  when  added  together  largely  in  excess  of  the  through 
rate  as  fixed  at  Chicago  for  Liverpool  ?     A.  No,  sir. 

Q.  When  you  answer  "  no,  sir,"  do  you  mean  that  you  don't 
know.     A.  Yes,  sir ;  I  mean  to  say  that  I  don't  know. 

Q.  You  don't  mean  to  deny  the  fact  ?  A.  I  mean  to  say  that 
I  don't  know. 

Q.  Who  would  be  likely  to  know  that  fact  in  your  office?  A. 
I  don't  know  that  anyone  in  my  office;  Mr.  Mcllhenny  would  be 
conversant  with  it  if  anybody. 

Q.  In  the  event  of  there  being  sach  a  difference  in  rates  at 
the  same  time,  your  rate  for  the  haul  from  Buffalo  to  New 
York  would  be  considerably  below  the  regular  rate,  wouldn't 
it?  A.  You  mean  the  regular  rate  from  Buffalo  or  the  rate 
-from  Chicago. 

Q.  If  there  was  a  through  bill  giving  a  rate  from  Chicago  to 
Liverpool  at  70  cents  a  hundred,  if  you  please,  and  the  rate 
from  Chicago  to  New  York  at  that  time  (cut  rate),  was  20  cents 
a  hundred,  and  the  rate  from  New  York  to  Liverpool  if  you 
■please  was  60  cents  a  hundred,  you  would  have  then  a  rate  10 
cents  a  hundred  less  to  deal  with  between  Chicago  and  Liver- 
pool than  the  two  combined  rates — wouldn't  you  ?  A.  In  that 
case,  yes. 

Q.  Then  would  not  your  proportion  of  the  haul  from  Buffalo 
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to  New  York,  be  lessened  by  such  an  arrangement  ?  A.  It 
would  necesarily. 

Q.  >low,  are  not  there  books  in  your  office  or  under  your 
control  which  would  show  that  fact  if  it  existed  at  all?  A. 
No,  sir. 

Q.  Where  would  that  fact  appear?  A.  I  have  answered  you 
as  well  as  I  can — Mr.  Mcllhenny  would  know  more  about 
it ;  the  books  in  my'office  would  show  the  rate  that  we  partici- 
pate iu  to  New  York  only. 

Q.  For  instance,  haven't  you  a  book  in  your  office  in  which 
there  would  appear  as  to  a  certain  day  the  rate  from  Chicago 
to  New  York  that  you  participated  in,  and  at  the  same  time  or 
on  the  same  day  the  rate  from  Chicago  to  Liverpool  in  which 
you  participated?     A.  No,  sir. 

Q.  So  you  could  not  tell  from  your  books  what  rates  you 
participated  in  from  day  to  day  ?  A.  Do  you  mean  between 
Chicago  and  New  York  ? 

Q.  Chicago  and  New  York,  (ind  also  from  Chicago  to  Liver- 
pool ?  A.  I  cannot  say  as  to  Chicago  to  Liverpool  but  from 
Chicago  to  New  York,  yes. 

Q.  You  could  not  tell,  if  the  rate  should  vary,  whether  that 
arose  by -reason  of  the  Liverpool  shipment  or  not?  A.  Prob- 
ably not  froriX  my  books ;  might,  in  some  eases. 

Q.  Mr.  Mcllhenny  would  be  the  only  person  who  could  tell 
that?     A.  Yes. 

Q.  Do  you  know  anything  as  to  the  differences  of  rates  as 
between  the  Cities  of  New  York,  Philadelphia,  Baltimore  and 
Boston  to  Liverpool?     A.  No,  sir. 

Q.  You  don't  Tinow,  then,  whether  or  not  the  rates  are  sub- 
stantially the  same  ?  A.  No,  sir ;  I  never  had  to  deal  with 
them. 

Q.  You  have  no  dealings  with  ocean  freights?  A.  No,  sir  ; 
not  at  all. 

Q.  Is  there  a  difference  between  steamer  freights  and  sailing 
vessels  ?     A.  I  understand  so, 

Q.  And  there  is  a  difference  also,  isn't  there,  in  relative  pro- 
portion as  to  which  steamers  will  carry  freights  through  either 
from  or  to  New  York,  or  from  or  to  Philadelphia  and  Baltimore, 
as  compared  with  sailing  vessels?  A.  Yes  ;  if  there  is  a  differ- 
ence of  course  there  is  a  relative  proportion. 

Q.  No,  no ;  Isn't  there  a  difference  also  ;  to  put  it  to  you  in 
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a  concrete  form—  a  sailing  vessel,  we  are  informed,  will  go  at 
the  same  rate  to  or  from  Philadelphia,  Baltimore,  Boston  or 
New  York,  whereas  a  steamer  will  make  a  difference  in  the 
rate  in  favor  of  New  York ;  do  you  know  anything  about  that 
fact?     A.  No,  sir;  I  know  nothing  about  it. 

Q.  Do  you  know  anything  about  the  fact  as  to  what  the 
difference,  if  any  there  is,  between  those  respective  cities,  is? 
A.  No,  sir. 

Q.  Do  you  know  why  it  was  that  the  rates  were  fixed  higher 
for  New  York  than  for  Baltimore  or  Philadelphia  ?  A.  Only 
as  Mr.  Vanderbilt  stated  it  yesterday  or  the  day  before. 
Q.  You  had  nothing  to  do  with  it  ?  A.  No. 
Q.  Do  you  know  why  it  -was  that  the  rates  for  Boston  were 
fixed  the  same  as  they  are  for  New  York  ?  A.  Only  as  he 
stated  it. 

Q.  You  have  no  personal  opinion  upon  the  subject  at  all? 
A.  No,  sir. 

Q.  Have  you  any  knowledge  upon  the  subject  of  your 
revenue,  as  to  whether  or  not  it  is  more  largely  derived  from 
your  local  or  from  your  through  traffic?  A.  No  definite 
knowledge ;  no,  sir. 

Q.  Which  part  of  your  business,  do  you  think,  pays-  you 
best,  your  through  or  your  local  ?    A.  It  is  hard  to  tell. 

Q.  Is  it  hard  to  tell  because  you  don't  want  to  tell?  A.  No, 
sir;  because  I  have  not  got  the  data  in  my  mind ;  I  have 
never  looked  it  up. 

Q.  Have  you  any  opinion  upon  the  subject?  A.  I  have 
never  gone  into  it. 

Q.  You  don't  know  whether  your  milk  trains  pay  you  any 
better  than  your  petroleum  trains  ?  A.  I  can't  answer  that 
question. 

Q.  You  don't  know  whether  getting  60  cents  a  hundred  for  a 
haul  for  50  miles  pays  you  any  better  than  getting  about  6 
cents  a  hundred  or  5  cents  a  hundred  for  a  haul  of  400  miles  ? 
A.  We  have  got  to  consider  the  volume  a  good  deal  in  deter- 
mining that  question. 

Q.  I  insist  upon  an  answer  to  my  question ;  do  you,  or 
don't  you  know  ?     A.  I  don't  know  definitely. 

Q.  Let  me  draw  your  attention  to  one  sentence  in  this  circu- 
lar. Exhibit  No.  1,  August  20th,  the  Circular  No.  46 ;  I  will 
read  it  to  you  :  "  The  Executive  Committee  of  the  Trunk  Lines 
29 
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"  acting  under  Article  31  and  32,  in  their  meeting  held  at  Long 
"  Branch,  July  23d,  1879,  have  agreed  for  the  roads  which 
"  they  represent  to  disoontiue  hereafter  the  practice  of  con- 
"  tracting  for  any  special  or  given  lots,  blocks,  or  quantities  of 
"  freight  at  tariff  rates,  or  (blank)  less  than  tariff  rates,  to  the 
"  seaboard,  on  home  or  foreign  business  "  ;  will  you  explain  to 
us,  please,  what  is  meant  by  the  "  practice  of  contracting  for 
special  or  given  lots  or  blocks  or  quantities  of  freight  at  tariff 
rates"?  A.  That  plan  contemplates  a  ten  days'  notice  when 
rates  are  changed. 

Q.  You  are  not  answering  my  questions.  A.  I  will  get  at  it 
in  a  moment ;  I  merely  want  to  preface  it  in  order  that  you 
may  understand ;  formerly,  when  rates  were  changed,  we 
found  that  at  almost  every  important  point  in  the  west,  they 
had  made  certain  engagements  to  a  greater  or  less  extent  that 
would  run  past  the  date,  on  which  the  new  rates  took  effect, 
very  largely,  and  the  object  of  this  is  to  restrict  them  to  the 
limited  time. 

Q.  So  that  you  carry  at  tariff  rates  only  what  is  offered  at 
the  time,  and  refuse  to  contract  to  carry  at  the  tariff  rates  for 
any  special  period  of  time  ?    A.  Yes,  sir. 

Q.  Do  you  know  of  the  practice  of  your  corporation  in  com- 
mon with  others  which  prevailed  in  the  past,  of  giving  con- 
tracts at  tariff  rates  for  time,  agreeing  that  if  the  rate  would 
change  downward  that  you  would  change  with  it  ?  A.  Some 
of  our  connections  have  made  that  arrangement. 

Q.  But  you  have  participated  in  it,  haven't  you  ?  A.  I  can- 
not say  at  this  moment. 

Q.  If  some  of  your  connections  have  made  that  arrangement, 
as  to  blocks  of  wheat,  or  grain,  going  to  the  seaboard,  you  must 
have  participated  in  it  ?  A.  In  that  case  it  would  have  been 
at  a  given  rate  ;  now  you  are  speaking  of  when  the  rate  is  re- 
duced. 

Q.  For  instance,  if  some  of  your  connections,  say  the  Lake 
Shore  Railroad,  at  Chicago,  would  make  an  agreement  with 
David  Dows  &  Co.,  at  Chicago,  that  they  would  allow  them  to 
fill  500  cars  at  the  rate  of  to-day,  and  would  ship  for  them  at 
whatever  rate  would  prevail  less  than  the  rate  to-day,  for  a 
period  of  a  month,  would  not  you,  during  that  period  of  a 
month,  participate  in  whatever  rate,  however  much  reduced, 
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the  Lake  Shore  road  had  agreed  to  carry'that  freight  at  ?  A. 
If  that  was  a  bargain  we  would. 

Q.  Has  not  that  been  frequently  the  practice  of  connecting 
roads  in  which  you  have  participated  ?     A.  Not  frequently. 

Q.  Is  not  that  one  of  the  practices  which  you  promised  to 
give  up  in  the  circular  ?     A.  Yes,  sir. 

Q.  Is  that  a  practice  that  you  supposed  your  road  could 
not  do  without  ?  A.  If  we  were  consulted  about  it  I  dare  say 
we  should  object  to  it  and  decline  Jit,  but  sometimes  it  is  made 
and  they  may  use  our  route  or  not  as  they  please  ;  they  make 
it  for  any  route. 

Q.  That  you  surrender  by  this  (referring  to  the  circular)  ? 
A.  Yes,  sir. 

Q.  You  also  surrender  making  cut  rates,  don't  you?  A. 
Yes,  sir. 

Q.  You  surrender  making  special  contracts  of  any  kind  ? 
A.  Yes,  sir. 

Q.  You  agree  to  publish  a  tariff  and  adhere  to  it  ?  A. 
Yes,  sir ;  that  is  the  directions  there. 

Q.  And  you  believe  that  to  be  good  railway  practice  and 
good  railway  economy  ?  A.  I  don't  see  how  it  can  be  con- 
trolled any  other  way. 

Q.  Why  is  it  not  good  railway  practice  and  railway  econ- 
omy in  reference  to  local  traflSc  if  it  is  as  to  through  traffic  ? 
A.  I  don't  think  that  we  could  do  our  local  business  on  any 
such  basis  ;  I  don't  think  we  could  publish  a  fixed  tariff. 

Q.  Won't  you  give  the  Committee  the  benefit  of  your  think- 
ing on  that  subject ;  of  why'it  is  a  sound  railway  economy  and 
railway  practice  not  to  have  special  rates  or  special  contracts 
as  to  through  business,  and  why  it  is  good  railway  economy 
and  good  railway  practice  to  have  special  rates  as  to  local 
business  ?  A.  Will  not  Mr.  Vanderbilt's  reply  to  about  the 
same  question  cover  it  ? 

Q.  I  want  your  reply  ?  A.  I  cannot  explain  it  any  better 
than  he  did  yesterday. 

Q.  Give  us  your  explanation,  because  it  is  well  to  have 
those  explanations  from  different  points  of  view  ?  A.  I  think 
the  local  traffic  on  the  line  of  our  road  could  not  be  done  on 
any  such  system  as  that ;  I  think  we  would  lose  it  largely. 

Q.  Now,  tell  us  why  ?  A.  Because  we  have  competing  rail 
lines ;  we  have  the  canal  along  the  best  part  of  our  line. 
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Q.  But  you  have  a  good  many  more  competing  rail  lines  as  to 
your  through  traffic  than  you  have  as  to  your  local,  and  there- 
fore to  the  extent  that  competition  comes  in,  that  reason  would 
prevail  more  largely  as  to  the  through  traffic  than  as  to  the 
local?  A.  We  do  not  have  the  same  control  over  western 
rates  as  we  do  over  our  own. 

Q.  You  are  not  answering  my  question  ;  perhaps  you  do  not 
understand  it ;  you  say  the  reason  why  you  do  not  think  you 
could  do  the  local  business  on  the  same  principle  that  you  do 
the  through,  is  because  you  have  got  a  competition  on  the 
local ;  now,  I  ask  you  whether  you  have  not  more  competition 
as  to  the  through  than  you  have  as  to. the  local;  whether  you 
have  not  as  to  the  through  all  the  competition  that  you  have 
as  to  the  local,  plus  the  railways  that  run  to  the  through 
points  ?  A.  The  competition  is  very  much  more  extensive  on 
the  through,  of  course. 

Q.  Therefore  the  reason  cannot  be  the  one  you  have  named, 
that  you  have  competition  as  to  your  local?  A.  Tes,  I  still 
think  so. 

Q.  Is  there  any  other  reason  that  you  think  of  ?  A.  If  you 
go  back  a  little,  I  think  we  would  not  have  carried  Grouse's 
business  at  all,  except  for  that  reason. 

Q.  There  are  some  points,  are  there  not,  on  your  road  where 
you  have  no  competition  at  all?     A.  Oh,  yes ;  a  few. 

Q.  Thon,  if  you  give  any  special  rates  at  those  points  differ- 
ing from  a  tariff  rate,  the  reason  of  competition  would  not 
apply  ?    A.  Not  from  that  point. 

Q.  Upon  what  basis  or  reason  do  you  consider  it  good  rail- 
way economy  to  make  special  rates  as  to  such  points  as  com- 
pared with  the  through  ?  A.  lu  those  cases  I  think  you  will 
find  that  it  simply  includes  a  territory  on  our  line,  and  a  man 
operating  all  ^.along  our  line  at  different  points  would  cover, 
in  his  transactions,  points  that  were  non-competitive,  and  we 
make  perhaps  a  general  rate  with  him,  even  going  past  a  non- 
competing  point  to  reach  a  competing  one. 

Q.  If  there  are  cases  to  which  that  does  not  apply,  what 
principle  would  govern  them  ?    A.  What  is  that? 

Q.  If,  for  instance,  the  Committee  have  before  them  now 
cases  where  that  territorial  district  principle  does  not  apply,  on 
what  principle  then  do  you  make  special  rates  to  such  a  place  ? 
A.  I  cannot  say,  unless  it  is  that  we  can  put  a  man  operating 
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from  tliat  point  pretty  nearly  on  a  level  with  his  competitor 
who  is  operating  from  other  points ;  that  would  be  my  judg- 
ment ;  I  have  not  had  the  management  of  it. 

Q.  You  do  not  enter  into  any  inquiry  about  that  question? 
A.  Not  unless  something  unusual  arises. 

Q.  Not  unless  some  body  comes  to  you  and  asks  for  a 
special  rate?    A.  Yes. 

Q.  Then  you  determine  what  it  shall  be?  A.  I  usually  turn 
them  over  to  Mr.  Goodman. 

Q.  Mileage  has  nothing  to  do  with  it  ?  A.  Id  making  spe- 
cial rates  ? 

Q.  Yes.     A.  No,  sir ;  not  altogether. 

Q.  Have  you  ever  calculated  how  much  the  terminal  hand- 
ling of  goods  enters  into  the  rate?     A.  No,  sir. 

Q.  You  don't  know  the  difference  between  the  value  of  the 
haul  and  the  value  of  the  terminal  handling?  A.  No,  I  do 
not  feel  competent  to  answer  that. 

Q.  And  in  fixing  rates  when  the  question  was  submitted  to 
you,  you  had  not  those  matters  in  mind  at  all  ?     A.  No. 

Q.  Have  you  in  mind  any  unit  upon  the  basis  of  which  a 
freight  rate  should  be  made — car  load,  train  load,  regularity 
of  shipment,  or  anything  else'  A.  No,  sir;  I  never  thought 
of  the  thing  until  I  heard  it  mentioned  yesterday. 

Q.  Until  I  mentioned  it  ?  A.  Yes ;  until  it  was  mentioned 
in  the  room  yesterday. 

Q.  And  then  if  you  did  not  think  of  it,  this  question  did  not 
enter  into  your  mind  or  did  not  enter  into  the  computation  of 
a  rate  ?  A.  It  has  not ;  but  you  understand  I  did  not  make 
the  rates  ;  I  found  them  there. 

Q.  But  we  understand  you  to  say  that  at  times  when  Mr. 
Goodman  had  some  difficulty  he  submitted  the  question  to  you 
as  his  superior  officer  ?     A.  I  say  no  they  did  not. 

Q.  They  did  not  enter  into  your  mind  ?     A.  No. 

Q.  Had  you  in  mind  the  building  up  of  the  domestic  in- 
dustry of  a  particular  place  ?     A.  Yes,  sir. 

Q.  That  did  enter  into  your  mind  ?     A.  Yes,  sir. 

Q.  To  what  extent  ?  A.  I  consider  special  rates  promote 
that  to  a  very  great  extent. 

Q.  Now,  you  are  speaking  generally,  but  in  the  particular 
instance  to  which  you  refer  ?    A.  Which  one  is  that  ? 
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Q.  When  a  case  was  submitted  to  you  by  Mr.  Goodman  ? 
A.  You  mean  Mr.  Grouse  ? 

Q.  Yes  ;  had  you  that  in  mind  ?    A.  No. 

Q.  Would  not  a  general  tariff  rate  as  low  as  the  special  rate 
promote  the  domestic  industry  of  our  State  still  more  ?  A.  No. 

Q.  You  don't  think  it  would  ?     A.  No. 

Q.  That  a  general  reduction  to  everybody  in  the  same  dis- 
trict would  not  be  as  beneficial  as  a  special  reduction  to  a  par- 
ticular man  ?    A.  I  think  not. 

Q.  Whi'  not?  A.  Because  these  special  rates  are  made 
largely  to  manufacturers  and  very  large  dealers  who  could  not 
exist  without  them. 

Q.  If  you  made  them  to  everybody  at  the  same  place  they 
could  not  exist  ?  A.  No  ;  I  mean  to  say  that  the  making  of 
special  rates,  in    my  judgment,  promotes  all  these  enterprises. 

Q.  You  do  not  answer  my  question ;  I  must  insist  upon  an 
answer  to  my  question;  do  you  mean  to  say  that  making  the 
same  rate  that  Grouse  has  to  everybody  in  Syracuse  would 
drive  Grouse  out  of  the  business  ?  A.  No  ;  I  don't  think  it 
would. 

Q.  In  every  instance  where  you  have  made  a  special  rate 
to  a  particular  place,  don't  you  think  that  you  would  have  pro- 
moted the  interests  of  that  place  more  largely  if  you  had  made 
a  general  rate  as  low  as  that  special  rate  ?  A.  No  ;  I  don't 
think  so. 

Q.  You  have  no  special  reason  as  to  your  ground  for  think- 
ing on  that  point  ?     A.  No,  sir. 

By  the  Ghaieman  : 

Q.  Did  I  infer  from  your  statement  as  to  special  rates — that 
these  manufacturers  could  not  live  without  special  rates — do 
you  mean  by  that  they  could  not  live  unless  they  were  given 
some  advantage  in  rates  over  the  general  public  ?  A.  I  mean 
to  say  that  a  large  manufacturer  on  the  line  of  our  road  if  he 
was  held  to  a  permanent^and  fixed  tariff  under  all  conditions 
and  circumstances,  I.  don't  think  that  he  could  carry  on  that 
business  very  extensively. 

Q.  That  don't  really  cover  the  point ;  is  it  necessary  in  order 
to  a  successful  conduct  of  his  affairs  that  he  should  have  a  rate 
better  than  is  given  to  others  in  the  same  community  out  of 
proportion  to  the  volume  of  business  which  he  does  ?    A.  The 
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effect  of  that  upon  us,  I  think,  would  be  that  the  men  who  are 
engaged  in  large  enterprises  of  various  sorts  would  seek  other 
channels  if  possible  than  ours  ;  if  a  man  who  was  doing  but  a 
fractional  part  of  the  business  they  are  was  competing  with 
them  upon  the  same  terms. 

Q.  Tliat  they  have  got  to  have  this  or  they  would  go  out  of 
the  State,  you  think  ?    A.  I  think  they  would. 

Q.  I  understand  from  your  testimony  that  yoit  are  actuated 
by  the  same  motive  irifgiving  these  special  rates  that  the  Qov- 
ernment  is  in  imposing  a  protective  tariff  upon  certain  articles  ; 
is  that  correct  ?    A.  It  bears  some  relation  to  tliat. 

Q.  In  case  we  should  want  additional  information  in  regard 
to  your  department  or  the  department  under  the  general 
charge  of  Mr.  Eutter,  who  shall  we  call  upon  for  it  ?  A.  You 
can  call  upon  me,  and  if  I  am  not  able  to  obtain  it,  I  will  try 
to  find  some  one  who  is. 

Q.  Are  you  to  be  reached  at  all  times  in  New  York  ?  A.  I 
shall  be  absent  for  most  of  next  week,  necessarily. 

Q.  I  knew  of  your  intended  absence ;  that  is  why  I  asked  the 
question ;  is  there  .some  one  in  the  office  to  whom  we  can  re- 
fer?   A.  I  think,  Mr.  Chambers. 

Hugh  J.  Jewett,  being  duly  sworn,  testified  as  follows : 

By  Mr.  Steene  : 

Q.  Mr.  Jewett,  you  are  President  of  the  New  York,  Lake 
Erie  &  Western  Eailway  Company,  are  you  not?  A.  I  am, 
sir. 

Q.  And  have  been  President  of  that  corporation  since  its 
organization  in  1878?    A.  Yes,  sir. 

Q.  Prior  to  that  time  you  were  President  of  the  Erie  Eail- 
way Company  ?     A.  Since  1874. 

Q.  And  intermediately  you  were  the  Eeceiver  of  the  Erie 
Eailway,  were  you  not  ?     A.  Yes,  sir. 

Q.  From  what  period  to  what  period?  A.  From  the  26th 
of  May  to  the  present  time. 

Q.  You  are  still  Eeceiver  ?    A.  Still  Eeceiver. 

Q.  Why  did  not  the  Eeceivership  end  with  the  organization 
of  the  new  company  ?  A.  I  don't  know  that  that  has  anythirg 
to  do  with  the  railroad '  management  of  the  State ;  that  is  for 
the  court  appointing  me  to  decide,  not  for  me ;  I  decline  to 
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answer ;  I  have  just  taken  an  oath  to  answer  any  questions 
which  may  be  propounded  to  me  relating  to  the  railroad  mis- 
management of  the  State ;  I  am  prepared  to  answer  them  so 
far  as  I  have  any  knowledge. 

Mr.  Stekne — It  seems  to  me,  Mr.  Chairman,  that  we  are  en- 
titled to  know  why  a  Receivership  continues  of  a  great  railway 
property  after  a  new  company  is  organized  that  assumes  the 
indebtedness  of  the  old  road,  and  is  supposed  to  become  at 
least  the  i  ecipient  of  all  the  assets  of  the  old  road. 

The  Witness— I  would  now,  with  the  permission  of  the  Com- 
mittee, make  a  statement.  When  this  Committee  was  ap- 
pointed I  was  gratified,  as  a  railroad  manager.  I  expected 
good  to  the  public  and  to  the  railroads  from  its  investigation. 
I  was  anxious  to  render  to  it,  and  am  now,  all  the  aid  in  my 
power,  to  make  that  investigation  a  successful  one  and  a  per- 
fect one.  I  came  here  for  that  purpose .  and  am  here  now  for 
that  purpose.  But  a  few  hours  before  I  left  home,  subpoenas 
were  left  at  my  office  having  reference  to  accounts — not 
the  management,  but  the  financial  transactions  between 
the  Erie  Railway  Company  and  divers  other  parties,  which 
are  now  in  litigation.  I  found  also,  when  I  came 
here  the  counsel  of  McHenry,  one  of  the  parties  with  whom 
we  are  litigating,  sitting  by  Mr.  Sterne,  and  announced  in  the 
papers  as  one  of  his  assistants  in  this  investigation.  That 
did  not  trouble  me  in  the  least ;  but  when  the  Chairman  of  the 
Committee  announced  this  morning  that  in  this  investigation, 
in  this  prosecution — for  it  is  not  an  investigation  in  the  way  it 
has  been  conducted — that  Mr.  Sterne  represented  the  Commit- 
tee and  acted  from  conference  and  consultation  with  the  Com- 
mittee, I  felt  it  my  duty  then  to  inquire  for  myself  and  to  de- 
termine for  myself,  as  the  representative  of  the  New  ¥ork, 
Lake  Erie  &  Western  Railway  Company,  what  questions  were 
within  the  purview  of  the  resolution  under  which  this  Commit- 
tee was  appointed  ;  with  no  intention,  however,  to  withold  any- 
thing about  which  there  can  be  any  possible  doubt.  But  I 
cannot  believe  that  this  Committee  intends  to  sit  here 
to  be  made  instrumental  in  getting  or  securing  statemen(s 
which  may  conflict  \\ith  testimony  already  taken,  or  may  in  any 
way  influence  the  issues  pending  between  the  Erie  Railway 
,  company,  James  McHenry,  the  London  Banking  Association, 
.and  BischofTscbeim  &  Goldschmidt,all  the  accounts  and  corres- 
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pondence  and  contracts  with  reforonce  to  which  we  have  been 
called  upon  to  produce  upon  this  hearing.  So  fir  as  those 
accounts  are  concerned,  if  the  Conimittee  have  any  doubt 
about  their  being  proper,  I  am  willing  to  go  with  tbe  Com- 
mittee, or  any  sub-committee,  and  submit  to  them,  under  tliat 
confidence  whicb  I  suppose  this  Committee  feels  devolves  upon 
them,  the  whole  record  ;  but  to  present  that  here  under  these 
circumstances,  with  irresponsible  counsel  to  take  advantage  of 
everything  which  may  be  said,  for  the  purpose  of  aiding  them 
in  the  trial  of  those  causes,  it  seems  to  me  is  a  position  this 
Committee  will  not  consent  to  occupy.  I  regard,  therefore, 
this  question  as  having  direct  reference  to  the  question  pre- 
sented upon  the  subpoena  to  produce  those  accounts,  and  there- 
fore I  object  to  it. 

Mr.  Fowler — Mr.  Chairman  and  Gentlemen  of  the  Com- 
mittee :  If  Mr.  Jewett  refers  to  me  as  the  representative  of 
Mr.  McHenry,  I  beg  to  say  that  I  am  in  no  way  connected 
with  him.  I  don't  understand  that  he  has  got  anything  to 
do  with  this  investigation,  and  I  have  never  thought  for  one 
minute  tnat  -the  Committee  would  consider  Mr.  McHenry's 
case,  or  allow  any  of  the  points  in  those  litigations  to  be 
brought  up.  At  one  time  I  was  retained  in  suits  agaiust  the 
Erie  Eailway  Company,  and  it  may  be  my  misfortune  that  I 
was  retained  in  suits  against  this  virtuous  corporation.  Those 
retainers  are  at  an  end,  and  I  have  no  connection  whatever, 
directly  or  indirectly,  with  Mr.  McHenry  or  with  any  gentlemen, 
directly  or  indiiectly  interested  in  any  manner  in  the  Erie 
Eailway  Company.  In  the  course  of  those  litigations  of 
which  I  speak  a  great  deal  of  information  came  to  our  no- 
tice, and  Mr.  Sterne,  when  retaining  me,  had  placed  at 
his  disposal  any  matter  which  this  Conimittee  might  think 
of  interest  to  it,  and  we  do  not  propose  to  fight 
Mr.  McHenry's  battle  here ;  I  don't  represent  him. 
I  am  sure  Mr.  Sterne  does  not ;  and  I  have  no  connection  with 
him,  whatever.  I  placed  at  the  disposal  of  Mr.  Thurber,  as 
one  of  the  members  of  the  Committee  of  the  Chamber  of  Com- 
merce, certain  matter  which  had  come  to  me  in  the  course  of 
those  litigations,  and  any  portion  of  it  that  the  Committee  see 
fit  to  use  in  this  investigation  which  may  be  covered  by  the 
indictment  of  the  Chamber  of  Commerce,  I  should  think  there 
was  no  impropriety  in  having  placed  before  them  ;  they  can 
3U 
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consider  it,  if  tHey  like,  or  ignore  it ;  it  makesvery  little  differ- 
ence— no  difference;  in  fact,  to  me. 

Mr.  Steene — I  had  made  up  my  mind  not  to  notice  any  of 
these  insinuations  or  suggestions  that  come  from  the  other 
side,  and  I  don't  mean  to,  except  in  so  far  as  silence  on  my 
part  may  lead  to  the  inference  that  there  is  a  word  of  truth  in 
the  suggestion  that  any  act  of  mine  or  question  of  mine  is  dic- 
tated by  any  motive  other  than  to  obtain  information  for  this 
Committee,  or  that  any  private  interest  of  any  kind  is  sub- 
served thereby  ;  I  don't  know  Mr.  McHenrj' ;  have  never  seen 
him  in  my  life  :  have  never  had  any  correspondence  with  him 
or  anybody  representing  him;  don't  want  to  know  him;  and  I 
have  no  doubt  at_all  that   these  gentlemen  believe  what  they 
see  fit  to  say  of  Mr.  McHenry — that  he  is  a  very  bad  fellow, 
a  scoundrel,  and  all  that — may  be    all  true  ;    and  I   have   no 
doubt  a  great  many  of  the  things  that  he  says  of  them  is  equally 
true  ;  it  comes  with  very  bad  grace,  it  seems  to  me,  tuat  either 
Mr.  Shipman  or   his    client  should   so  thoroughly  abuse  Mr. 
McHenry,  when  you  take  into  consideration  that  I  have  here 
the   testimony  of    Mr.  Barlow,  in  which  he  states  that  Mr. 
McHenry    was   his   client,    the  client  of  the  firm  of  Barlow, 
Larocque,  McFarland  and  Shipman,  for    the  period  of   fifteen 
years,  and  that  his  business  was   worth  a    colossal  fortune  to 
them,  and  that  whatever  villainy   or  deviltry  he  has   commit- 
ted has  been  hatched  in  his  oflSce. 

Mr.  Shipman — You  better  modify  that  statement. 

Mr.  Sterne— I  have  it  all  here  ;  I  won't  modify  it  one  bit. 

Mr.  Shipman — Then  you  will  be  proved  to  have  said  that 
which  is  untrue.  I  have  not  been  a  member  of  that  firm 
seveu  years. 

Mr.  Stebne — Well,  in  that  particular,  perhaps,  it  is  untrue  ; 
but  at  all  events,  Mr.  McHenry  ceased  his  connection  in  1875 
with  that  f  rm — ceased  his  connection  with  the  Erie  Eailway 
Company,  I  believe,  in  1875,  or  1876,  and  all  the  boards  of 
directors  from  187'2  to  1870,  including  Mr.  Jewett,  were  elected 
all  of  them  by  proxies  which  were  in  the  hands  of  Mr.  Mc- 
Henry. Now,  so  far  as  his  connection  is  concerned  with  Mr. 
McHenry,  it  may  be  reputable  or  disreputable.  They  have 
had  connection  with  him  and  /  not ;  I  never  saw  him ;  I 
never  knew  him  ;  I  don't  want  to  see  him  ;  I  don't  want  to 
know  him.    I  never  received  a  dollar  from  him,  and  I  don't  ex- 
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pect  a  dollar  from  him  or  anybody  who  represents  him. 
Now,  my  connection  with  ■  Mr.  Fowler  came  about  in 
this  wise  :  Mr.  Fowler  had,  as  I  understood,  a  litigation  pend- 
ing (representing  his  father,  a  stockliolder  in  the  road),  against 
the  Erie  Railway  Company,  asking  for  information,  and  in  that 
proceeding  he  obtained  an  order  by  which  he  obtained  access 
to  the  books  of  the  Erie  Railway  corporation  ;  many  items  of 
private  information,  many  items  of  public  import,  came  to  his 
notice  in  that  way  ;  when  the  Committee,  at  the  Windsor  Hotel, 
suggested  to  the  Chamber  of  Commerce  Committee  the  pro- 
priety of  selecting  counsel  in  which  they  and  the  Committee 
would  have  confidence,  to  present  this  case  properly,  Mr. 
Fowler  wrote  a  letter  to  Mr.  Thurber,  as  the  chairman  of  that 
Committee,  placing  at  his  disposal  the  information  that  he  had 
obtained  in  his  capacity  as  counsel  for  his  father,  and  which  in- 
formation was  no  longer  of  any  value  to  him,  but  which  he 
thought  might  be  of  value  from  a  public  point  of  view.  I  did 
not  know  Mr.  Fowler  at  that  time  ;  I  had  never  had  any  com- 
munication with  him  before  that  time  ;  and  Mr.  Thurber  sent 
the  letter  to  me  immediately  after  the  Committee  had  deter- 
mined to  select  me  as  their  counsel,  and  I  then  placed  myself  in 
communication  with  Mr.  Fowler,  and  asked  hiin  to  give  his 
papers  to  me,  to  enable  me  to  discover  what  public  import 
there  was  or  was  not  in  them.  Now,  as  these  papers  are 
voluminous,  as  they  required  expla.nation,  I  asked  Mr.  Fowler 
to  assist  me,  in  this  part  of  the  investigation,  and  to  be  here 
with  me  in  that  capacity.  All  this  information  I  have  furnished 
to  the  chairman  before ;  he  knows  it  all.  ' 

Mr.  Shipman — It  is  hai-dly  wortli  while  to  repeat  it,  then. 

Mr.  Steene — These  insinuations  are  spread  broadcast  and 
they  are  intended  to  affect  the  public  mind  in  some  form  or 
other ;  and  it  is  not  because  I  felt  it  necessary  to  cast  off  from 
me  any  aspersion  that  you  think  it  necessary  to  make,  but  be- 
cause simply  it  is  of  public  importance  that  it  shall  be  under- 
stood by  the  public  that  there  is  no  private  interest  intended 
to  be  subserved  here  in  this  inquiry  or  this  investigation  ;  and 
that  so  far  as  I  am  concerned,  none  by  any  possibility  can 
exist. 

The  Witness— I  have  no  feeling  about  this  at  all,  if  the  Com- 
mittee please,  I  don't  wish  to  be  understood  as  being  in  the 
slightest  excited— not  in  the  slightest.     I  expected  Mr.  Sterne, 
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as  the  representative  of  tlie  Chamber, of  Commerce,  to  exercise 
his  full  iDgenuity  iu  gettiug  all  the  evidence  he  could.  I  have 
said  not  one  word  against  Mr.  McHenry.  I  have  cast  no  re- 
flection upon  anyone.  I  have  stated  simply  facts.  We  have 
those  suits  pending.  The  decision  has  been  rendered  in  one 
case.  It  has  been  appealed  from.  All  these  facts  about 
the  financial  conditioh  of  the  Erie  Railway  and  its  transactions 
with  McHeuvy,  are  in  evidence  before  the  court  in  which  those 
cases  are  pending,  and  I  say  there  it  should  be  left ;  that  we 
should  not  be  put  to  the  necessity,  before  this  Committee,  of 
explaining  this,  tiiator  another  thing,  to  be  used  by  the  repre- 
sentatives of  McHeni-y  or  the  London  Banking  Association  in 
those  cases.  I  have  not  spoken  disparagingly  of  him.  I  have 
spoken  simply  of  honest  business  transaction.  Is  it  right  for 
this  Committee  fo  be  thus  used  ?  Now,  I  have  had  placed  in 
my  hands  this  morning — to  show  the  feeling  on  the  other  side 
— not  mine — an  interview  had  with  Mr.  Sterne,  yesterday,  by 
the  correspondent  of  the  New  York  Post  (reading)  : 

"  Mr.  Sterne  expressed  himself  as  satisfied  with  the  latitude 
"  allowed  by  the  Committee  in  almost  every  case  where  a  dis- 
"  pute  has  riren  relative  to  jurisdiction.  So  far,  he  said,  the 
"  Committee  has  proved  to  be  better  than  many  had  reason  to 
"  hope  could  be  constituted  by  the  authority  of  the  last  As- 
"  sembly,  organized,  as  it  was  believed  to  be,  in  the  interests 
"  of  the  corporations.  W.  H.  Vanderbilt's  examination  is 
"  relative  to  ihe  management  of  the  New  York  Central  &  Hud- 
"  son  Eiver  Kailroad,  and  a  searching  inquiry  will  be  made 
"into  the  financial  condition  of  the  New  York,  Lake  Erie  & 
"  Western.  The  recent  financial  collapse  of  McHenry  is  held 
"  to  afford  fresh  material  for  the  Committee  to  work  upon." 

Mr.  Stekne — Is  that  stated  as  my  statement  ? 

Mr.  Shipman— Yes. 

Mr.  Stebne — No ;  I  have  not  seen  it,  but  I  take  it  for 
granted  tha 

The  Witness — I  think  that  last  statement — I  would  not  read 
that  as  attributing  those  words  to  Mr.  Sterne. 

Mr.  Sterne — Nor  does  the  correspondent  say  so,  does  he  ;  I 
have  not  seen  it  myself? 

The  Witness — Just  let  me  alone,  if  you  please ;  I  Avill  explain 
myself.  I  don't  intend  to  do  Mr.  Sterne  or  anybody  else  in- 
justice, if  I  know  it ;  this  is  a  statement  of  an  interview  with 
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Mr.  Sterne  ;  the  last  paragraph  that  I  read  could  be  and  ought 
to  be  separated  from  the  statement  made  by  Mr.  Sterne;  I 
would  infer  it  to  be  the  conclusion  of  Ihe  reporter,  whoever  he 
might  be ;  but  nevertheless  it  is  an  evidence  of  the  motives, 
feelings,  and  designs  of  this''p]osecutor ;  and  I  say  when  this 
Committee  announced  this  morning  tbat  this  prosecution  was 
conducted  in  full  accord  with  its  views,  and  that  the  questions 
propounded  by  Mr.  Sterne  were  after  conference  with  the  Com- 
mittee, I  felt  shocked';  I  had  previously  felt  that  this  Com- 
mittee was  here  as  the  representative  of  the  great  conservative 
interests  of  the  State,  and  that  the  railroad  that  I  repre- 
sent was  as  safe  in  the  hands  of  this  Committee  as  the 
interests  represented  by  Mr.  Sterne  ;  but  when  I  was  told  that 
we  stood  here  as  a  party  prosecuted  by  this  Committee,  or  one 
in  its  confidence,  and  after  conference  with  it,  I  felt  that  it  be- 
came us  to  look,  even  at  some  risk  of  being  considered  factious, 
to  our  own  rights  and  our  own  interests ;  at  the  same  time  I 
want  to  aid  this  Committee  as  far  as  I  possibly  can. 

The  Chairman — The  Constitution  says  that  these  investiga- 
tions shall  be  public,  and  any  testimony  taken  by  this  Com- 
mittee, whether  in  full  committee  or  in  sub-committee,  will  be 
published,  except,  in  the  judgment  of  the  Committee,  it  should 
be  unworthy  of  publication,  as  not  pertaining  to  the  question 
in  hand.-  This  Committee  was  appointed,  after  several  un- 
successful controversies  in  different  legislatures,  mainly  at 
the  instance  of  the  Chamber  of  Commerce  of  the  City  of 
New  York,  though  it  was  asked  for  from  gentlemen  through- 
out the  country,  by  representative  organizations,  commer- 
cial, agricultural,  and  otherwise.  The  question  of  economy 
has  been  a  prominent  one  in  legislation  of  late  years,  and 
the  ditficulty  of  obtaining  counsel  to  prepare  and  assist  in 
doing  the  work  of  the  Committee  was  felt  and  discussed, 
and  the  Chamber  gi  Commerce  expresed  a  willingness  them- 
selves to  employ  such  counsel.  At  a  meeting  at  which 
all  of  the  Committee,  I  believe,  except  Mr.  Wadsworth,  were 
present,  at  the  Windsor  Hotel,  in  the  City  of  New  York, 
they  proposed,  through  a  committee  consisting  of — I  won't 
attempt  to  name  the  gentlemen,  but  Jackson  S.  Schultz, 
was  the  Chairman — to  place  in  my  hands  as  Chairman  of  the 
Committee  all  the  information  and  data  upon  which  they  de- 
sired to  have  this  investigation  conducted.     Without  any  difB- 
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culty,  we  saw  the  imnaense  amount  of  labor  that  that  would 
entail,  and  as  I  had  my  own  private  business  to  conduct  I  said 
to  them,  "  Gentlemen,  I  cannot  do  all  this  work.  We  must 
have  a  good,  competent  counsel  assigned  for  that  purpose." 
They  left  a  few  moments  and  had  a  consultation.  This  general 
conversation  was  with  myself  in  the  presence  of  I  don't  know 
how  many  members  of  the  Committee,  but  several  of  tliem  at 
least.  They  came  back,  and  said,  "  We  will  furnish  any  coun- 
sel you  desire."  And  Mr.  Choate's  name  was  mentioned,  and 
he  was  said  to  be  in  the  employ  of  the  railroads.  Dorman  B. 
Eaton's  name  was  mentioned,  and  he  was  said  to  be  in  the  em- 
ploy, I  believe  of  the  Erie  Eailroad. 

The  Witness — He  is  not. 

The  Chairman — Or  in  some  way  connected  with  the  rail- 
road. Mr.  Sterne's  name  was  suggested,  and  upon  a  consul- 
tation with  such  of  the  members  as  were  present — and  I  think 
all  of  the  Committee  were  present  with  the  exception  of  Mr. 
Wadsworth  and  Gen.  Husted ;  whether  they  were  present  in 
the  room  with  me  at  the  time  I  don't  knoAV — that  arrangement 
was  then  made.  The  Committee  knows  no  other  counsel,  con- 
sults with  no  other  counsel,  confers  with  no  other  counsel.  And 
in  regard  to  the  examination  of  the  finances  ot  the  Erie  Eail- 
road, it  is  charged  and  known  and  stated  by  representatives  of 
that  road  since  the  commencement' of  this  investigation,  to  be 
true,  that  a  very  large  proportion  of  the  capital  of  that  road  is 
water ;  and  it  is  one  of  the  duties  of  this  Committee,  which 
they  are  specifically  expected  to  perform,  to  ascertain  to  what 
extent  the  capital  of  that  road  is  water  and  does  represent 
no  value  or  cost  of  construction, 

The  Witness — I  whall  be  happy,  when  that  question  arises,  to 
give  the  Committee  all  the  information  I  have  upon  it. 

The  Chairman — And  in  regard  to  the  general  management 
of  the  finances  of  the  Erie  road,  we  have  inquired  into  that 
somewliat,  and  sliall  still  further  inquire  into  it,  with  a  view  to 
seeing  what  information  the  reports  now  made  to  the  State 
Department  do  disclose,  and  what  they  ought  to  disclose,  and 
how  the  transactions  of  that  road  are  conducted.  As  to  the 
specific  question  which  Mr.  Sterne  has  just  now  asked,  I  don't 
know  that  it  may  be  absolutely  material  to  the  further  prose- 
cution of  the  examination.  If  it  is,  for  one  I  am  in  favor  of 
insisting  upon  an  answer.     We  don't  propose  to  make  this  a 
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"  prosecution"  in  the-  sense  in  which  you  characterize  it,  and' 
yet  we  rlo  propose  to  have  everybody  prepared  to  admit,  when 
we  get  through,  that  we  have  had  an  investigation.  This  Com- 
mittee has  not  any  patent  process,  to  apply  to  railroads,  for 
the  correction  of  evils  alleged  to  exist,  and  w^hat  we  undertook 
to  do  was  to  develop  the  facts ;  we  certainly  should  regret 
doing  anything  in  the  interests  of  any  privatu  parties,  and  shall 
not,  except  so  far  as  it  may  be  absolutely  necessary  in  the  in- 
vestigation of  those  general  subjects  which  the  people  expect 
us  to  examine. 

The  Witness — I  have  no  objection  to  an  investigation,  but  I 
have  to  a  pei;^ecution. 

The  Chairman — Well,  an  investigation  may  be  a  persecution 
under  some  circumstances.  I  don't  know  that  the  Committee 
have  done  anything  thus  far  that  should  be  characterized  as  a 
persecution.  They  have  not,  in  their  own  judgment.  They 
don't  mean  to  in  future.  They  mean  simply  to  develop  the 
facts  in  this  case,  and  jto  go  to  a  sufficient  extent  to  do  that. 
That  is  onr  determimition,  I  believe.  Now,  as  to  this  specific 
question 

The  Witness — I  have  accomplished  my  purpose. 

The  Chairman— I  should  have  stated,  Mr,  Jewett,  in  reply 
to  your  allusions  to  the  remark  that  I  made  this  morning,  that 
Mr.  Sterne  is  given  the  latitude  of  an  examiner;  that  the  sub- 
jects on  which  the  examination  is  to  be  had  are  made  a  matter 
of  conference  with  the  Committee. 

The  Witness — That  is  simply  the  question  that  I  wanted  to 
submit  to' the  Committee:  whether  in  this  investigation  I  was 
to  be  required  to  go  into  questions  involved  in  this  litigation  in 
London. 

The  Chairman — The  fact,  as  you  statfe,  that  it  is  already  in 
litigation,  and  already  in  the  courts,  and  a  matter  of  record, 
it  seems  to  me  would  militate  against  your  objection  to  its 
being  introduced  here,  and  made  a  part  of  this  case. 

The  Witness  —Is  it  the  opinion  of  the  Chairman  that  where  a 
party  is  in  contest  with  another  before  a  court  where  both  are 
equal  that  one  of  the  parties  litigant  has  the  right  before  a 
legislative  body  to  call  upon  the  other  to  give  all  the  facts 
which  he  may  choose  to  call  for  when  he  himself  is  beyond 
the  control  or  reach  of  that  Committee  ? 

The  Chairman — When  that  same  matter  is  made  the  subject 
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of  investigation,  the  Committee  ought  to  discharge  its  duty.  I 
don't  see  the  particular  force  of  the  question  asked  you  now. 

The  Witness — As  to  the  particular  question,  I  have  no  ob- 
jection to  it.  I  say  the  admission  of  the  Committee  shocked 
me,  and  I  felt  determined  to  make  that  issue  at  the  first 
moment,  with  a  view  of  governing  my  future  action  as  a  wit- 
ness.    Now,  I  will  answer  your  question,  sir. 

Mr.  Stebnb — If  you  will  allow  me  one  moment,  Mr..  Chair- 
man. This  mistake  on  the  part  of  Mr.  Jewett  is  one  that 
arises  in  the  mind  of  every  railroad  man.  They  have  been  let 
alone  by  the  State  so  long  that  they  suppose  the  State  has  no 
interest  as  to  their  management  whatever.  The  State  is 
shown  in  the  evidence  already  to  have  given  to  the  Erie  Bailwaj/ 
Company  $3,000,000  of  its  money  and  $3,000,000  interest,  and 
it  never  received  a  cent  back.  The  State  is  a  partner  in  that 
concern,  and  the  answer  that  they  have  litigations  with  some- 
body with  whom  they  have  had  transactions,  and  that  that  is 
a  reason  why  they  should  not  disclose  facts  here,  seems  to  me 
as  puerile  as  though  it  was  a  reason  to  state  in  a  court  of  jus- 
tice why  he  should  not  account  to  his  partner  for  the  vast 
funds  which  have  been  placed  under  his  control.  The  Erie 
Railway  Company  has  a  capital  account  of  $162,000,000.  We 
have  in  evidence  that  there  is  not  $60,000,000  representing 
that  $lli2,0J0,000.  Now,  we  want  to  know,  and  I  shall  push 
my  inquiry,  uudei'  leave  of  the  Committee,  to  find  out  what 
represents  the  other  $100,000,000  ;  and  we  cannot  know  how 
much  water  there  is  until  we  know  that;  and  we  cannot 
know  it  without  an  inquiry  into  the  manipulation  of  the 
finances  of  the  Erie  Railway. 

The  Witness — As  I  said,  I  have  not  the  slightest  objection  to 
giving  them  all  the  information  upon  that  point  in  my  posses- 
sion. 

Mr.  SaiPM.iN — Mr.  Chairman,  I  have  remained  purposely 
silent  here  and  intended  to,  but  some  remarks  that  have  been 
made  by  the  Chairman  leave  me  in  some  little  confusion  of 
mind  and  doubt,  and  I  think  it  is  no  more  than  right  that  I 
should  understand,  as  counsel — if  I  am  to  act  as  counsel  at  all 
any  further  in  this  case — where  we  stand  here.  I  understood 
the  Chairman  to  say  in  the  first  instance,  that  the  Committee 
acted  in  entire  accord  with  Mr.  Sterne.  We  all  know  what  Mr. 
Sterne's   views  are.     If   the   Committee  have    adopted   Mr. 
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Sterne's  views  in  regard  to  the  rail  ro  ids  of  this  State,  in  regard 
to  the  personal  character,  and  the  public  conduct  of  the  ad- 
ministrators of  railroads,  then  it  is  useless  for  us  to  contmue 
this  investigation  so  far  as  wtj  are  coucerued.  We  are  an  in- 
visible quantity  and  might  as  v?ell  withdraw  at  once.  The 
Chairman  has  just  now  stated  that  his  meaning  was  that  Mr. 
Sterne  and  the  Committee  conferred  together,  and  decided 
what  subject  they  would  investigate.  Now,  the  question  comes 
up,  when  a  matter  is  opened  here— of  course  a  great  variety  of 
subjects  have  been  gone  into  by  Mr.  Sterne  and  may  continue 
to  be  gone  into  by  Mr.  Sterne  -  -whether  we  are  at  liberty  to 
raise  any  question  as  to  the  propriety  of  the  inquiry  ;  because 
if  ^  e  are  not  we  don't  want  to  waste  the  time  of  the  Committee, 
or  make  ourselves  ridiculous. 

The  Chairman — It  seems  to  me  that  my  original  statement 
ought  to  have  been  perfectly  plain.  The  position  that  the 
Committee  took  in  the  outset,  was  that  we  did  not  seek  this 
position. 

Mr.  Shipman— Of  course  not. 

The  Chairman — That  we  were  not  going  to  do  the  work 
necessary  to  develop  it.  We  assumed  a  judicial  position.  At 
the  same  time  we  do  not  hold  ourselves  open  as  a  court  to  let 
anybody  and  everybody  in  the  State  come  in  here  with  any 
sort  of  proposition  they  see  fit  and  offer  to  prove  it,  and  place 
ourselves  under  the  necessity  of  excluding  it.  We  insist  upon 
maintaining  control  of  the  investigation,  and  Mr.  Sterne  is 
here  to  aid  the  Committee  in  the  preparation  of  this  work. 
Mr.  Sterne  would  not  be  permitted  to  come  in  heie  and 
offer  to  prove  something,  or  to  go  into  the  investigation  of  a 
certain  subject  which  the  Committee  entirely  disapproved  of. 
Of  course  we  do  not  suggest  the  questions  which  Mr.  Sterne 
asks — the  method  of  conducting  the  examination.  If  he  is 
competent  to  conduct  it  at  all  he  must  have  the  latitude  which 
you  or  any  other  lawyer  would  have. 

Mr.  Shipman — Of  course  I  am  not  iobjecting  to  any  latitude 
which  Mr.  Sterne  may  have.  What  I  want  to  know  is,  whether, 
when  Mr.  Sterne  proposes  a  line  of  inquiry  or  a  question — 
whether  that  is  done  with  the  sanction  of  the  Committee  in 
advance,  or  whether  we  are  at  liberty  to  object  to  it  and  make, 
such  observations  as  we  think  may  apply  to  it. 

The  Chairman — You  are  certa.inly  at  liberty  to  object;.     The- 
31 
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Committee  is  open  to  conviction  at  ail  limes,  upoii  all  ques- 
tions. 

By  Me.  Sterne  : 

Q.  Will  you  answer  my  question  ?    A.  What  is  it,  sir  ? 

Q.  Why  did  not  the  Keceivership  end  with  the  reorganization 
of  the  Erie  Eailway,  under  the  name  of  the  New  York,  Lake 
Erie  &  Western  Railway  ?  A.  I  have  no  means  of  knowing ; 
when  the  court  confirmed  the  sale,  and  directed  the  transfer 
of  the  property  sold  to  the  new  company,  it  directed  the  Re- 
ceiver to  proceed  with  the  settlement  of  the  accounts  of  the  re- 
ceivership, and  such  business  as  was  involved  therein  ;  there 
being  a  suit  at  the  time  pending  in  behalf  of  the  people  of  the 
State  of  New  York,  against  the  Erie  Eailway,  and  those  suits 
in  London  pending  on  behalf  of  the  Receiver  of  the  Erie  Rail- 
way Company,  it  would  be  almost  imposible  to  close  the  Re- 
ceivership during  the  pendency  of  that  litigation ;  for  that 
reason,  no  doubt,  the  court  directed  the  continuence  of  the  Re- 
ceivership as  being  a  necessity ;  as  suggested  by  Judge  Ship- 
man,  the  case  is  still  pending,  that  of  the  People  v&  the  Erie 
Railway  Company,  in  which  the  Receiver  was  appointed,  and 
the  Attorney  General  is  proceeding  to  ascertain  the  rights  of 
the  people  in  that  suit. 

Q.  Without  its  being  necessary  on  your  part,  in  your  answer, 
to  go  into  detail  of  the  value  or  kind  of  property,  I  want  you 
to  answer  the  general  question,  whether  there  is  nut  a  large 
amount  of  property,  formerly  the  property  of  the  Erie  Railway 
Company,  still  in  the  hands  of  the  Receiver,  and  not  transferred 
to  the  New  York,  Lake  Erie  &  Western  Railway  ?  A.  If  the 
Committee  will  refer  to  the  records  in  the  case 

Q.  Couldn't  you  say  yes  or  no  ?  A.  I  choose  to  answer  as 
I  please  ;  I  am  not  to  be  interrupted  by  you  ;  it  will  find  that 
there  is  a  large  property  which  was  not  delivered  by  the  re- 
ceiver to  the  purchaser  ;  the  Committee  will  bear  in  mind,  that 
I  am  under  bonds  in  this  suit  of  the  Attorney  General,  to  a 
great  many  hundred  thousand  dollars,  and  therefore  I  took  the 
necessary  precaution  to  do  notliing  which  the  Attorney  General 
in  that  suit,  should  say  I  was  unauthorized  to  do,  and  thereby 
involve  myself  and  bondsmen.  I  retained  therefore  all  the 
loose  property,  which  was  not  necessary  to  the  actual  opera- 
tion of  the  new  company,  and  that  is  in  my  hands  now  as  Re- 
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ceiver,  subject  to  the  decision  of  the  court  in  the  case  of  the 
people. 

Mr.  Steene— There  is  one  general  suggestion  that  I  should 
like  to  make  where  it  is  possible  to  say  yes  or  no,  please  do 
'so,  because  I  have  no  doubt  Judge  Shipman  on  the  cross-ex- 
amination will  draw  out  whatever  explanation  it  is  necessary 
to  make  with  reference  to  any  particular  question.  It  will 
facilitate  the  Committee  and  facilitate  the  examination  and 
shorten  it. 

The  Witness — I  accept  your  suggestion,  but  I  shall  answer 
in  just  such  language  as  will  put  me  before  this  Commitee  in 
the  light,  and  the  answer  before  the  Committee  in  such  manner 
as  will  be  best  understood,  I  will  judge  for  myself. 

Mr.  Steene — I  shall  insist  on  this  examination,  that  you 
shall  make  responsive  answers  to  my  questions. 

The  Witness — Tou  may  insist  if    you  please. 
The  stenographer  was  directed  to  repeat  the  answer  :  "  A.  If 
"  the  Committee  will  refer  to  the  records  in  the  case 

"  Q.  Could  not  you  say  yes  or  no  ?  A.  I  choose  to  answer  as 
"  I  please  and  not  be  interrupted  by  you 

The  Witness — Those  words  put  me  in  a  false  light. 

The  Chaieman — Let  them  stand  as  they  are — 

"It  will  find  that  there  is  a  large  property  which  was  not 
"  delivered  by  the  Keceiver  to  the  purchaser.  The  Coramitte 
"  will  bear  in  mind  that  I  am  on  the  bonds  in  this  suit  of  the 
"  Attorney  General  to  a  great  many  hundred  thousand  dollars, 
"  and  that  therefore  I  take  the  necessary  precaution  to  do 
"  nothing  which  the  Attorney  General  in  that  suit  should  say  I 
"  was  unauthoriTied  to  do  and  therefore  involve  myself  and 
"  bondsjnen.  I  retained  therefoie  iill  the  loose  property  which 
"  was  not  necessary  to  the  actual  operation  of  the  new  com- 
"  pany  and  that  is  in  my  hands  now  as  Receiver,  subject  to 
"  the  decision  of  the  court  in  the  case  of  thepeople." 

The  Chaieman — That  is  a  substantial  answer. 

Mr.  Steene — Substantially,  yes. 

The  CHAiKMiN — Tou  may  add  anything  you  care  to  in  regard 
to  that  language  now — you  said  the  words  there  were  not  just 
what  you  meant  to  convey. 

The  Witness — The  words  might  be  construed  offensively, 
which  I  did  not  intend. 

Q.   What  is  the  amount  of  the  bonded  indebtedness  of  the 
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New  York,  Lake  Erie  &  Western  Eailway?  A.  In  June  1st, 
1875,  the  bonded  indebtedness  of  the  company  was  about 
fifty-five  miilious. 

Q.  Are  not  you  mistaking  my  question ;  I  asked  you  as  to 
New  York,  Lake  Erie  &  Western ;  in  June,  1 875,  tliat  was  not 
in  existence,  was  it?  A.  I  did  not  understand  you  as  referring 
to  the  New  Yoik,  )jake  Erie  &  Western ;  the  road  was  sold 
subject  to  all  this  indebtedness,  with  the  exception  of  the  last 
twenty-five  millions. 

By  the  Chairman  : 

Q.  Tlie  date  of  that  sale,  please  ?  A.  April,  1878,  I  think  ; 
in  the  reorganization,  this  twenty-five  millions  is  to  be  re- 
placed by  another  series  of  bonds  of  the  same  amount,  but  at 
a  reduced  rate  of  interest;  for  a  time,  five  per  cent.,  and  for  a 
time  thereafter,  six  per  cent ;  in  addition  to  that,  there  will  be, 
when  the  scheme  of  leorganization  is  carried  out,  the  interme- 
diate interest  accruing  upon  the  first  consolidated  bonds  and 
upon  this  second  consolidated  bond  and  inclusive  of  the 
assessment  which  was  paid  in  by  the  stockholders  for  the  pur- 
pose of.  improving  the  road  ;  now  the  precise  amount  of  all 
that,  when  the  plan  of  reorganization  is  carried  out,  will  be 
found  in  my  last  annual  report,  and  so  far  as  I  am  able  to  give 
the  fiicts  to  the  Committee,  tliey  will  find  every  fact  touching 
the  reorganization,  the  previous  indebtedness,  the  indebted- 
ness as  it  will  be  with  the  new  company  when  the  plan  of 
reorganization  is  fully  carried  into  effect,  as  muoh  and  more 
in  detail  than  by  any  inquiry  here  I  can  give. 

By  Mr.  Shipman  : 

Q.  Whflt  report  is  that  ?  A.  That  is  my  annual  report  to 
the  stockholders  of  the  Erie  Railway,  up  to  the  30th  of  Sep- 
tember, 1878. 

By  Mr.  Sterne  : 

Q.  Give  us  the  page,  please  ?     A.  Page  48. 

Q.  There  are  some  blanks  here,  which  it  will  be  necessary 
to  fill  out  ?     A.  What  are  they  ? 

Q.  For  the  purpose  of  ascertaining  the  full  indebtedness, 
are  there  not,  or  is  this  the  sum  represented  by  this;  Mr. 
Little  may  know  ?     A.  That  1  know  myself;  I  am  being  exam- 
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ined  now  ;  that  is  the  snm  ;  $16,656,000  would  be  the  sum,  if 
all  the  bondholders  had  assented  to  the  plan  of  reorganization ; 
but  the  holders  of  $400,000[refused  ;  those,  therefore,  we  had  to 
pay  for,  deducting  that  from  the  $16,656, (.  00,  leaves  six  millions 
and  odd  thousand  dollars. 

Q.  That  is,  you  paid  the  consolidated  mortgage  bonds,  who 
refused  to  assent  ?  A.  Who  refused  to  assent ;  under  the  order 
of  the  court  they  received  whatever  proportion  of  the  pur- 
chase money,  sold  on  account  of  that  mortgage,  due  to  them ; 
that  is,  it  would  be  their  proportion  of  twenty-five  millions, 
out  of  six  millions  after  deducting  expenses. 

The  Chairman — I  did  not  understand  what  the  full  amount 
was. 

Mr.  Steene — $66,310,195  is  the  total  of  the  bonded  indebt- 
edness, excluding,  as  I  understand  Mr.  Jewett,  two  and  a-half 
millions  prior  lien  bonds,  representing  the  Receiver's  indebt- 
ness ;  am  I  right?  A.  Wait;  don't  be  in  a  hurry ;  you  are 
right,  sir. 

Q.  Then,  the  total  indebtedness  of  the  reconstructed  road 
will  be  in  the  neighborhood  of  sixty  nine  million  dollars  ?  A. 
$66,310,195.69. 

Q.  No.  A.  Yes,  sir ;  if  we  find  it  necessary,  to  complete  the 
works  contempleted,  to  use  the  two  and  a  half  milhons,  then 
that  will  have  have  to  be  added. 

Q.  Do  not  the  two  and  a  half  millions  represent  the  indebt- 
edness of  the  Receiver  ?    A.  No,  sir. 

Q.  Are  not  they  what  are  called  the  prior  lien  bonds?  A. 
Oh,  no ;  the  reason  of  the  two  and  a  half  millions  being  put  in 
the  mortgage,  was  simply  this  :  When  the  reorganization  was 
entered  upon,  it  was  with  the  expectation  that  the  assessment 
upon  the  stockholders,  together  with  the  surplus  earnings, 
that  is,  the  earnings  which  the  first  and  second  mortgage 
bondholders  'tjonsented  to  yield  to  the  improvement  of  the 
road,  would  be  sufficent  for  all  the  purposes  ;  the  pontest  be- 
tween the  roads  came  on  about  that  time,  and  for  a  year  or 
more  rates  ranged  very  low,  so  that  the  surplus  earnings  were 
very  limited  in  their  amount,  not  nearly  to  the  extent  that 
was  needed  ;  a  portion  of  this  assessment  fund  had  to  be  used 
in  carrying  out  the. plan  of  reorganization  ;  therefore,  in  creat- 
ing the  new  mortgage,  looking  to  the  necessities  of  the  road, 
that  two  and  a  half  million  was  created  to  be  used,  if  necessary. 
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By  the  Chairman  : 

Q.  It  has  not  yet  been  used  ?  A.  It  has  not  yet  been* 
and  my  present  judgment  is,  it  will  never  be  used. 

By  Mr.  Sterne  : 

Q.  Isn't  there  an  indebtedness  of  the  Receiver  of  upwards  of 
two  millions  of  dollars,  representing  the  accumulated  deficits 
of  the  past  years  ?  A.  There  was  no  accumulated  deficits  of 
the  past  years;  the  debt  of  the  Erie  Eailway,  during  the 
Receivership,  was  largely  diminished  ;  when  the  property  was 
sold,  and  was  passed  to  the  hands  of  the  new  company  by  the 
order  of  the  court,  that  new  company  had  to  provide  for  all  the 
existing  indebtedness  of  the  Receivership  ;  that  existing  in- 
debtedness consisted  then  almost  exclusively  of  current  ex- 
penses with  some  floating  debt. 

Q.  What  is  the  stock  capital  of  the  Erie  Railway  Company 
— of  the  new  company  as  I  call  it — the  New  York,  Lake  Erie 
&  Western  Railway  ?  A.  There  is  no  change  in  the  authorized 
capital  stock  ;  the  effort  of  the  parties  reconstructing,  was  to 
give  to  all  the  stockholders  of  the  Erie  Railway  the  benefit  of 
the  reconstructed  company  ;  when  this  report  was  made  out, 
a  portion  of  the  stockholders  had  not  assented  ;  unless  some 
have  assented  since,  or  do  assent,  or  fail  to  assent,  the  stock 
will  be  $85,254,400 ;  that  was  the  condition  of  the  stock  account 
when  that  report  was  made  out. 

Q.  Tliat  is  the  85  millions  ?     A.  Yes,  sir. 

Q.  So  the  capital  stock  of  the  new  company  is  about  the 
same  as  of  the  old,  and  the  bonded  capital— or  rather  that  part 
of  its  capital  account  represented  by  bonds — is  how  many  mil- 
lions in  excess  of  the  old  Erie  Company  ?  A.  It  will  be  increased 
to  the  extent  of  the  interest  postponed  to  the  bondholders. 

Q.  Give  me  the  figures  ?  A.  I  will  answer  in  my  own  way  ; 
to  the  interest  postponed  to  the  bondholders,  aud  which  was 
intended  to  be  put  in  the  improvement  of  the  road ;  it  will, 
therefore,  be  an  increase  of  the  funded  coupon  bonds 
eight  millions — first  coupon  bonds,  $3,615,444;  of  the  funded 
coupons  of  the  second  consolidated  bonds,  $8,5"20,651 ;  of  the 
income  bonds,  $508,000. 

Q.  Income  bonds  $508,000  ?     A.  Yes,  sir. 

Q.  Do  not  the  income  bonds  represent  the  assessments  ?  A. 
Yes,  sir  ;  they  represent  the  assessments. 
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Q.  Isn't  that  more  than  $508,000  ;  you  must  be  wrong  about 
that  ?  A.  No,  I  am  not  wrong ;  I  know  what  I  am  talking 
about. 

Q.  Look  again  ?     A.  You  want  it  explained  ? 

Q.  Yes?  A.  Under  the  programme  of  reorganization,  there 
was  two  classes  of  assessments;  there  was  a  $6  assessment, 
and  a  %i  assessment ;  but  few  of  the  stockholders  availed  them- 
selves of  the  six  dollar  assessment ;  by  the  terms  of  the  reor- 
ganization, those  who  paid  the  larger  assessment,  was  entitled 
to  these  income  bonds ;  but  a  small  proportion,  however,  aviiiied 
themselves  of  it,  and  the  same  with  the  preferred  stock,  wliere 
those  who  paid  the  higher  assessment  were  entitled  to  the  in- 
come bonds;  hence  the'income  bonds  were  nothing  like  equal  to 
the  amount  paid  in  of  the  assessment,  for  it  only  represents 
the  amount  paid  in  on  the  higher  assessment. 

Q.  Under  the  six  dollar  arrangement  ?     A.  Six  and  four. 

By  the  Chaiuman  ; 

Q.  Do  I  understand  you,  that  the  total  of  those  figures  jou 
have  just  given,  which  is  about  '20  millions,  representing  the 
amount  of  the  indebtedness  and  stock  of  the  road,  etc.,  is 
now  more  than  it  was  prior  to  the  reorganization  ?  A.  Not  'iO 
millions ;  the  total,  leaving  the  income  bonds  out,  for  that  is 
simply  a  certificate  of  indebtedness,  would  be  $3,615,544,  plus 
$8,520,651. 

Q.  I  got  eight  million  down  twice  ;  that  is  an  error  ?  A. 
That  is  an  error. 

By  Mr.  Sterne  : 

Q.  A  possible  increase  of  2^  million?  A.  A  possible  in. 
crease  of  2^  million. 

Q.  This  is  already  authorized  to  be  issued,  isn't  it ;  this  2^ 
million  ?  A.  Never  been  acted  upon  by  the  Board ;  it  was  in 
the  parties  to  the  reconstruction,  which  was  not  the  company, 
but  the  bondholders,  and  the  representatives  of  the  stockhold- 
ers ;  they  agreed  that  that  might  be  done,  if  it  was  found  ne- 
cessary, !ind  the}',  ill  the  mortgage,  provided  for  it. 

Q.  You  recognize  this  as  one  of  the  copies  of  the  report  of 
1878,  don't  you?  A.  T  think  it  is  ;  I  have  no  reason  to  doubt 
it. 

Q.  Will  you  kindly  open  your  copy  at  page  88 ;  you  will  find 
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there,  under  the  second  subdivision  of  money  applicable  to  im- 
provement, the  words  following  :  "  Provision  having  been  fully 
made  to  pay  the  expenses,  payments  and  indebtedness  of  the 
Receivership  by  the  issue  of  prior  lien  bonds,  not  to  exceed  2^ 
million  ;"  what  bonds  does  that  sentence  allude  to?  A.  That 
refers  to  the  2^  million. 

Q.  When  I  asked  wliether  those  two  and  a  half  million  dol- 
lars were  intended  to  represent  the  expenses,  indebtedness  and 
payments  of  the  Eeceiver  you  said  no,  that  that  was  intended 
for  the  improvement  of  the  railway  and  for  a  future  issue ; 
had  nothing  to  do  with  the  indebtedness  of  the  Receiver  and 
that  there  was  none  ?  A.  Substantially  none;  the  court,  under 
its  order,  directeJ  the  new  company  to  pay  that  indebtedness; 
tins  two  and  a  half  million  was  a  thing  provided  for  in  the  ar- 
rangement between  the  stockholders,  the  reconstruction  Trus- 
tees, and  the  Purchasing  Committee  ;  this  language  in  this  report 
might  be  construed  differently  from  my  statement,  but  it  is  in 
effect  the  same  ;  that  is,  if  we  had  not  to  take  of  the  earning  to 
pay  the  indebtedness  of  the  Receiver  these  bonds  could  be  used 
for  that  purpose  ;  but,  for  the  purpose  of  keeping  the  indebt- 
edness as  low  as  possible — the  bonded  indebtedno?B— the  new 
company  determined  to  first  see  if  these  improvements  could 
not  be  accomplished  out  of  the  earnings. 

Q.  In  other  words — I  don't  want  to  misunderstand  or  mis- 
interpret you — in  other  words,  you  either  have  to  take  it  out 
of  the  reconstruction  fund  of  three  and  a  half  million,  or  issue 
new  bonds  to  the  extent  of  two  and  a  half  million,  or  pay  it 
out  of  the  earnings  ?  A.  And  the  company  elected  to  pay  it 
out  of  the  earnings. 

Q.  But  there  is  therefore,  isn't  there,  an  indebtedness,  or 
payments,  or  expenses  of  the  Receiver,  m  hich  are  all  included, 
representing  two  and  a  half  millions  of  dollars  ?  A.  All  in- 
cluded ;  might  have  represented  two  and  a  half  million  of  dol- 
lars ;  I  should  suppose  it  would. 

Q.  An  amount  not  covered  by  earnings  during  the  Receiver- 
ship and  which  remained  over  when  the  new  company  came  in 
possession  ?  A.  No,  not  s  >  at  all ;  the  earnings  duiing  the  Re- 
ceivership much  more  than  paid  the  indebtedness  incurred  by 
the  Receiver;  it  paid  largely  of  the  then  existing  indebtedness; 
no  one  can  manage  a  railroad  of  the  magnitude  of  the  Erie 
Company  without  having  at  any  period — any  fixed  period — an 
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itideb'tedufl'ss  equal  to  that  amount,  unless  it  is  a  very  wealthy 
company.  '  ■  , 

Q.  You  don't  seem  to  catch  either  my  purpose  or  my  mean- 
ing iu  the  question,  or  I  don't  make  myself  clear  to  you  ;  you 
did  not  paj-  any  interest  on  the  general  bonded  indebtedness, 
except  the  interest  on  the  five  first  mortgage  bonds,  did  you, 
during-  the  Receivership  ?  A.  We  paid  the  interest  on  the 
five  first  mortgage  bonds  in  each  alternate  coupon  bond — the 
first  consolidated. 

Q.  Then,  your  company,  during  the  time  of  your  Keceiver- 
ship,  was  relieved,  practically  from  the  payment  of  a  large 
amount  of  interest,  which  diverted  indebtedness  is  represented 
by  an  addition  of  eight  millions  and  three  millions, 
respectivtsly,  which  you  have  just  read  ?     A.  Yes,  sir. 

Q.  Therefore,  the  Erie  Company,  under  the  Eeccivership, 
did  not  pay  eleven  millions  of  dollars,  that  it  did  pay  pre- 
viously, when  it  was  a  solvent  Erie  Company  ?     A.  Not  so. 

Q.  If  that  isn't  so,  why  isn't  it  so  ?  A.  This  twenty-five 
millions  of  bonds  upon  which  interest  was  not  paid  by  the  Re- 
ceiver, and  of  the  last  fifteen  of  which  the  company  never  re- 
ceived, directly  or  indirectly,  but  about  six  million,  the  balance 
of  whicii  is  the  subject  matter  of  these  suits  now  in  London  ? 

By  the  Chairman  : 

Q.  I  do  not  wish  to  interrupt  you,  but,  is  that  the  Ifist  loan 
of  twenty-five' millions  that  was  negotiated?     A.  Yes,  sir. 

Mr.  Steene — That  is  the  McHenry  negotiation. 

The  AVitness— The  interest  upon  fifteen  million  of  that 
twenty-five  never  matured,  so  there  was  never  any  call  for  its 
being  paid  before  the  appointment  of  a  Receiver  ;  the  1st  of 
June,  1875,  was  the  first  coupon  maturing  upon  that  bond. 

By  Mr.  Sterne  : 

Q.  That  answers  as  to  what — the  eight  millions  or  the  three 
miUions  ?    A.  It   answers  in  part  to  the   eight  million ;  not 
.  the  three  million. 

Q.  How  much  of  the  eight  million  ?  A:  You  can  make  the 
calculation  ;  I  have  never  made  it. 

Q.  Give  a  general  statement  ?     A.  I  will  give  it  to  you ; 
there  was  ten  million  of  the  convertible  bonds  that  was  issued 
I  think  in  1873,  in  the  spring. 
32 
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Q.  Excuse  me  to  interrupt  you  one  moment ;  is  that  what  is 
called  the  Grant  bond  ?  A.  The  Grant  bond  ?  I  don't  know 
anything  about  the  Grant  bond  ;  that  is  what  is  called  the  con- 
vertible bond  ;  the  Second  Consolidated  Mortgage,  which  was 
executed  after  the  issue  of  that  bond, piovided  that  ten  million 
of  the  bond  to  be  issued  under  that  mortgage  might  be  ex- 
changed, or  that  the  convertible  bond  might  be  converted  into 
that  mortgage  bond  ;  this  eight  million  is  the  interest,  upon  not 
only  the  ffiteen  million  of  consolidated,  but  the  ten  million  of 
convertible — upon  the  full  twenty-five  million  ;  do  I  make  my- 
self undei'tood  ;  I  certainly  want  to. 

Q.  Well,  yes ;  as  to  the  three  million,  then,  my  statement  or 
my  conjecture  was'right,  that  the  company  was  relieved  of  the 
paj'ment  of  that  during  the  Receivership,  and  required  to  pay 
that  during  its  solvency?    A.  Yes,  sir. 

Q.  And  that  represents  the  three  million?  A.  That  repre- 
sents the  three  million. 

Q.  Can  j'ou  state,  in  one  sentence,  what  your  conjecture  is 
of  what  pait  oi  the  eight  million  is  represented  likewise  by 
the  indebtedness  ?     A.  It  would  be  as  fifteen  to  ten. 

Q.  They  were  paying  interest  on  the  fifteen  before,  or  on 
the  ten,  the  Erie  Railway  Company  ?  A.  The  convertible 
bond  Avas  put  on  the  market  in  1873 ;  there  was,  I  think, 
one — certainly  one,  and  perhaps  two — coupons  upon  that  bond 
which  had  been  paid—  paid,  not  out  of  the  earnings,  but  out  of 
the  proceeds  of  the  Second  Moitgage  Bond  which  they  had  in 
London  for  sale  ;  largely  so  ;  perhaps  not  entirely. 

Q.  Are  you  prepared  to  state  that,  during  your  Receivership, 
you  paid  floating  indebtedness  of  the  old  Erie  Company  in  ex- 
cess of  the  amounts  repn-seuted  by  the  three  milHons,  the  pro- 
portion of  interest  due  on  ten  millions — that  is,  thei  interest  on 
ten  millions  and  two  and  a  half  millions  ?  A.  I  don't  propose 
to  indulge  in  conjecture  here  ;  I  want  to  be  explicit ;  as  1 
have  said  to  the  Committee,  when  this  investigation  took  place, 
I  directed  my  assistant  and  the  Auditor  to  examine  carefully, 
so  that  they  could  give  the  Committee  the  benefit,  accurately, 
of  all  these  figures  ;  I  cannot ;  I  have  no  idea,  however,  that 
we  paid  on  account  of  this  debt,  an  amount  equal  to  the  eight 
millions  ;  I  can't  say  ;  I  don't  think  we  did. 

By  the  Chaibman  : 

Q.  I  would  like  to  ask  a  question  here  :  If  I  understand  your 
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testimony  right,  the  Brie  Railway  has  never  received  the  pro- 
ceeds of  that  last  loan  of  twenty-five  million  into  a  considerable 
amount ;  can  you  tell  us  what  amount — approximately  ;  I  don't 
ask  for  exact  figures  ?  A.  We  received  of  the  last  15  millions  a 
fraction  over  6. 

Q.  A  fraction  over  6  million  ?     A.  Yes,  sir. 

Q.  What  about  the  other  10— 9  million?  A.  That  is  the 
subject  matter  of  the  pending  suits  in  London. 

Q.  You  never  have  got  it  really,  have  you  ?     A.  No,  sir. 

Q.  Then,  you  haven't  really  got  but  about  six  millions  out  of 
the  twenty-five  ?  A.  I  say  a  fraction  over  six ;  I  do  not  mean 
six  out  of  25  ;  I  say  six  out  of  the  last  15  ;  the  first  10  millions 
of  convertible  bonds,  I  think,  was  fairly  accounted  for,  and  the 
company  got 

Mr.  Shipman — That  will  be  about  16  million  out  of  25? 

The  Chairman — Yes. 

The  Witness — The  books  will  explain  this  whole  transaction 
much  better  than  I  can  ;  I  am  reminded  since  I  answered  the 
Chairmanfthat  two  millions  of  the  convertible  is  also  in- 
volved in  this  controversy. 

By  Mr.  Sterne  : 

Q.  Two  millions  out  of  the  ten  ?  A.  Two  millions  out  of  the 
ten,  in  addition  to  the  balance  due  on  the  15,  is  involved  in  the 
litigation  with  McHenry  and  the  London  Banking  Association 
of  London. 

By  the  Chaiuman  : 

Q.  Then,  you  received  less  thai^ourteeu  millions  ?  4.  I  say 
out  of  the  ten  millions  of  ctmvertiMe  there  are  two  millions  not 
accounted  for  ;  out  of  the  fifteen  millions  of  consolidated  there 
is  $8,800,000  not  accounted  for. 

By  Mr.  Sterne  : 

Q.  I  must  again  recur  to  this  question  of  two  and  a  half 
millions  ;  then  isn't  it  true  if  you  were  relieved  of  an  indebt- 
edness or  the  payment  of  sums. of  money  during  the  time  of 
your  Eeceivership,  which,  as  President  of  the  Erie  Railway 
Company,  you  were  required  to  pay,  to  the  extent  of  six  or 
seven  millions  of  dollars,  and  that  there  remains  an  indebted- 
ness to  the  Receiver. to  the  extent  of  two  and  a  half  millions  of 
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dollars,  making  in  a-11  a  sum  of  about  ten  millions  of  dollars, 
that  if  YOU  did  not  extinguish  the  floating  debt  of  the  old  Erie 
Company  to  that  amount  during  the  Beceivership,  the  com- 
pany's property  during  the  period  of  the  Receivership 
went  behind  hand  to  the  amount  of  the  difference  of  the  ex- 
tinguishment of  the  floating  debt  and  the  indebtedness  as  it 
remains?  A.  I  do  not  know  that  I  understand  your  question  ; 
I  must  understand  it  before  I  can  answer. 

Q.  If  the  Chairman  does  not  understand  it,  I  will  put  it  in  a 
difi^erent  form  ;  of  course,  I  want  the  question  to  be  intelli- 
gible ;  you  as  Receiver  did  not  pay  sums  which  you  as  Presi- 
dent of  tha  Erie  Railway  Company  did  pay  in  the  shape  of 
interest  upon  bonds,  and  the  amount  of  that  non-payment  is 
about  somewhere  between  six  and  seven  millions  of  doHars ; 
you  extinguished  your  claim,  floating  debt  of  the  Erie  road,  to 
an  amount  in  excess  of  the  two  and  a  half  million  of  dollars,  rep- 
resented by.  what  is  called  Receiver's  payments,  indebtedness 
and  expeness ;  therefore,  isn't  it  true  that  the  estate  went  be- 
hind hand  to  the  amount  of  the  deferred  interest,  or  non-paid  in- 
terest during  your  Receivership  ?  A.  It  is  very  manifest  that 
to  whatever  extent  the  earnings  of  the  company,  the  net  earn- 
ings of  the  company,  was  short  of  the  interest  due  upon  the 
bonds  of  the  company,  that  to  that  extent  the  company  went 
behind ;  whether  that  was  six,  eight,  or  ten  millions  I  am  un- 
able to  answer  without  making  a  calculation. 

By  the  Chairman  : 

Q.  Speaking  of  the  interest  which  you  were  relieved  of  pay- 
ing during  your  Receivership,  that  was  only  temporary,  of 
course  ?     A.  Only  temporary. 

Q.  You  were  not  permanently  relieved  from  paying  it  during 
your  Receivership  ?  A.  No  ;  the  interest  which  we  were  re- 
lieved of  paying  during  the  Receivership  goes  into  this  increasd 
mortgage  debt? 

By  Mr.  Sterne  : 

Q.  It  comes  again — it  reappears  in  the  shape  of  an  increased 
indebtedness  oi  the  con)pany,  an  increase  from  a  floating  debt 
to  a  funded  debt ;  have  you  any  expectation  of  being  enabled 
out  of  the  earnings  of  the  Erie  Railway  Company,  to  pay  the 
interest  upon  its  funded  debt  as  it  now  stands  upon  the  books 
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of  your  corporation  ?  A.  Since  this  reorganization  if  I  have 
been  troubled  once,  it  is  a  thousand  times,  by  speculators  in 
the  bonds  and  stocks  of  the  Erie  Company,  to  get  some  assur- 
ances from  me,  as  to  the  value  of  these  securities  or  its  stock  ; 
I  have  always  declined  to  express  any  opmion,  other  than  that 
which  I  expressed  in  my  report  to  the  public,  through  tbe  Board 
of  Directors ;  if  the  Committee  thinks,  however,  that  I  ought 
here  to  express  an  opinion  with  regard  to  the  value  of  the 
bonds  of  the  New  York,  Lake  Erie  &  Western  Eailway  Com- 
pany, I  will  express  it. 

The  Chairman — Give  us  the  opinion  that  you  give  in  your 
report. 

Mr.  Steene — Let  me  draw  the  attention  of  the  Committee 
to  this,  that  the  situation  has  changed  since  the  time  of  the 
making  of  the  report;  since  1878,  the  westbound  pool  has 
corns  into  operation  and  I  believe  that  the  Erie  Railway  Com- 
pany stands  in  a  better  position  to-day  than  it  did  then,  as  to 
earnings  and  as  to  expectations  ;  now  I  shall  make  the  same 
question  as  to  the  stock  ;  possibly  it  is  not  of  any  interest  to 
this  Committee  if  this  stock  capital  and  bonded  indebtedness 
is  merely  Pickwickian,  but  if  it  is  real,  then  it  is  of  some  in- 
terest to  the  State  to  know  it. 

The  Chaieman — (To  the  Witness.)  If,  in  your  opinion,  it  will 
affect  the  stock  market  in  giving  your  answer  to  that  question 
you  need  not  answer  the  question  ?  A.  It  will  effect  it  to  the 
extent  that  my  opinion  may  effect  the  pubHc  mind  ;  I  have  no 
objection  to  answering  it  if  the  Committee  desire  it ;  I  do  not 
decline  to  answer  it. 

The  Chairman — You  may  exercise  you  own  discretion  about 
answering  it. 

Q,  (Question  repeated.)  Have  you  any  expectation  of  being 
able,  out  of  the  the  eariaing.s  of  the  Erie  Railway  Company,  to 
pay  the  interest  upon  its  funded  debt  as  it  now  stands  upon 
the  books  of  your  corporation  ? 

The  Chaieman — You  may  answer  the  question  in  your  own 
way. 

A.  The  Erie  Road,  when  I  took  charge  of  it,  was  an  incom- 
plete concern,  its  track  disconnected  at  different  points,  large- 
ly single  track,  no  terminal  improvements  or  facilities,  defect^ 
ive  machinery,  iron  rails,  largely  wooden  bridges,  in  a  condi- 
tion that  it  could  not  be  worked  with  economy ;  to  make  it  pay, 
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upon  the  then  existing  indebtedness,  much  less  the  present, 
involving  the  necessity  of  large  improvements  ;  we  have  been 
at  that  and  are  at  it ;  if  we  are  permitted  to  complete  the  im- 
provements we  now  have  in  hand,  T  have  not  the  slightest 
doubt,  of  the  ability  of  the  company,  even  under  very  adverse 
circumstances,  to' provide  for  the  interest  upon  its  debt. 

Q.  Then  you  also  believe,  do  yon  not,  that  within  some 
period  of  time  that  you  may  look  forward  to,  you  may  be  able 
to  earn  a  dividend  upon  its  stock  ?  A.  That  is  a  question  of 
time  ;  if  we  are  permitted  to  complete  the  road,  to  put  it  upon 
an  equality  with  its  competitors  physically,  and  with  its  con- 
nections, with  the  improvement  of  the  business  of  the  country 
and  economy  in  the  management,  I  shall  be  very  hopefcl  of 
giving  value  to  the  stock  at  no  very  distant  day. 

Q.  When  you  speak  of  value  to  the  stock,  you  mean  not  a 
speculative  value,  but  dividends  upon  the  stock?  A.  I  mean 
an  actual  value. 

Q.  Dividends  upon  the  stock?  A.  I  should  not  consider  it 
of  actual  value,  without  dividends  ;  it  may  be  small,  but  it  will 
be  a  value. 

Q.  "When  you  speak  of  being  permitted  to  complete  your 
road,  please  explain  what  you  mean  by  that ;  is  not  your  road 
complete?     A.  No,  sir  ;  not  by  a  great  deal. 

Q.  In  what  respect  is  it  incomplete  ;  I  don't  ask  you  as  to 
detail ;  give  me,  if  you  please,  a  general  statement  as  to  what 
respect  ?  A.  Whep  you  ask  me  a  question  which  you  have  a 
perfect  right  to  ask,  please  accord  to  me  the  privilege  of 
answering  it  in  my  own  way. 

Q.  Of  course,  but  at  the  same  time,  I  want  to  make  a  sug- 
gestion as  to  what  I  want,  so  that  you  need  not  give  me  un- 
necessary detail?  A.  I  am  not  consulting  your  wants,  I  am 
consulting  my  duty  to  the  interests  I  represent. 

Q.  And  not  the  information  that  the  Committee  may  want  ? 
A.  If  the  Committee  want  from  me  any  information  iu  a  form 
that  would  be  detrimental  to  the  interests  I  represent,  then  I 
would  make  that  a  question  ;  I  do  not  think  it  does  ;  I  do  not 
think  that  the  Committee  would  insist  that  I  should  limit  my 
answer,  so  that  the  answer  might  not  present  my  real  view  of 
the  question  propounded ;  it  is  not  complete  ;  the  double  track 
is  not  completed  ;  there  is  a  large  amount  of  grading  and  of 
construction  of  that  kind  to  complete  ;  we  are  iu  the  act  of  con- 
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structing  an  elevator  at  Buffalo,  wbich  is  iucomp'ete  ;  depots ; 
shops  ;  the  same  at  Jersey  City,  and  along  the  line  of  the  road  ; 
adding  side  tracks ;  connecting  the  double  track ;  we  are  at 
work  trying  to  improve  the  equipment,  reducing  from  the 
eighty-five  patterns  of  engines  that  are  on  our  road 

By  the  Chairman  : 

Q.  Eighty-five  different  patterns  ?  A.  Eighty-five  different 
patterns  ;  reducing  them  down  to  two  standards  of  engines  for 
freight,  and  one  for  passengers  ;  we  are  engaged  in  all  this ;  I  am 
asked  what  I  mean  when  I  say  if  we  are  permitted  to  go  on  with 
this ;  there  has  not  been  a  day  since  I  have  been  connected 
with  the  road,  that  there  has  not  been  attacks  of  one  kind  or 
another  made  upon  it ;  they  are  being  made  now ;  what  effect 
this  will  have  upon  the  credit  of  the  company,  its  ability  to 
carry  out  these  improvements,  is  a  question  I  am  not  prepared 
to  decide,  nor  do  I  know  what  may  be  the  action  of  this  Com- 
mittee or  tiie  action  of  the  Legislature  ;  if  our  business  arrange- 
ments were  interrupted,  our  rates  seriously  affected,  our  rela- 
tions with  the  roads  of  other  Slates  seriously  embai-ussed,  our 
earnings  might  be  reduced  so  largely,  that  we  would  bo  unable 
to  either  pay  the  interest  on  the  bonds  or  to  add  value  to 
the  stock  ;  that  is  what  T  mean  if  we  are  permitted  to  go  on 
with  our  improvements. 

Q.  Wlien  did  your  connection  with  the  Eiie  Railway  Com- 
pany begin  ?     A.  In  July,  1874. 

Q.  You  came  here,  did  you  not,  at  the  suggestion  or  invita- 
tion of  Mr.  Thomas  Scott  ?     A.  No,  sir. 

Q.  Mr.  Thomas  Scott  preceded  you  in  the  presidency,  did  he 
not  ?    A.  No,  sir. 

Q.  Had  he  not  been  elected  the  President  of  the  road  ?  A. 
Not  to  my  knowledge;  I  never  heard  of  it  before. 

Q.  What  position  in  the  railway  world  had  you  occupied  be- 
fore that  time'?  A.  M3'  active  railroad  experience  commenced 
.in  1857  ;  previous  to  that  time  I  had  been  a  director  simply, 
taking  no  active  part,  however,  in  the  management ;  in  1857, 1 
became  actively  connected  with  the  management  of  the  Cen- 
tral Ohio  Eoad;  was  elected  its  President ;  am  its  President 
now ;  shortly  after,  I  was  elected  President  of  the  Little  Miami, 
and  Columbus  &  Zenia  Eoads  ;  I  continued  in  that  position, 
and  possibly  am  in  that  now  ;  just  previous  to  the  last  election, 
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I  Botified  them  I  desired  to  bo  relieved,  and  perhaps  they  did 
it ;  I  have  not  been  advised  ;  I  was  then  the  President  of  the 
Cincinnati  &  Muskingum  "Valley  Koad  ;  I  vt^as  then  the  Vice- 
President  of  the  P.  C.  &  St.  Louis  road,  with  all  its  connec- 
tions, some  1,500  miles  of  road,  and  I  occupied  all  those  posi- 
tions, and  I  left  them  when  I  came  here. 

Q.  That  is  the  Pittsburg,  Cincinnati,  &  St.  Louie,  is  it  ?  A. 
Yes,  sir. 

Q.  That  is  oi)e  of  the  roads  which  runs  in  connection,  or  is 
leased  by  the  Pennsylvania  Eoad  ?  A.  It  is  a  connection,  not 
leased. 

By  Mr.  Htjsted  : 

Q.  Is  that  the  Pan  Handle  Eoad?    A.  Yes,  sir. 

By  Mr.  Sterne  : 

Q.  You  came  here,  then,  as  you  think,  to  succeed  Mr.  Wat- 
son's administration?  A.  Not  as  I  think;  Mr.  Watson  was 
President  when  I  came  here,  and  he  retired  at  the  annual  meet- 
ing in  July,  and  I  was  elected  President. 

Q.  Was  uit  there  a  short  mterregnum  of  Mr.  Scolt's  elec- 
tion ?     A.  I  never  heard  of  Mr.  Scott's  being  elected. 

Q.  And  he  could  not  accept  in  consequence  of  the  death  of 
Mr.  Thompson,  which  took  place  just  at  that  time?  A.  I 
.have  answered  the  question — I  never  heard  of  it. 

Q.  In  what  respect  did  the  Board  of  Direction  change,  con- 
committiint-^with  your  accepting  the  presidency  of  the  road,  as 
to  persoiiivl  ?  A.  I  cannot  answer  that  question  ;  I  had  nothing 
to  do  with  the  election  of  the  directors,  with  the  exception  of 
three  ;  my  experience  in  railroad  management  and  my  knowledge 
of  the  condition  of  the  railroads,  was  that  the  interests  of  the 
railroads  were  seriously  embarrassed,  not  of  the  railroads  only, 
but. of  the  public,  by  the  peculiar  position  which  the  Erie  oc- 
cupied ;  and  therefore  to  produce  what  I  hoped  to  produce, 
harmony,  between  the  various  interests,  I  advised  the  putting 
ol'  the  President  of  the  Pennsylvania  Railroad  Company,  the 
Yice-Presidect  of  the  Baltimore  &  Ohio  Eailroad  Company, 
and  I  think  two  others — those  are  the  only  two  I  now  recollect ; 
but  both  of  whom  were  gentlemen,  I  never  have  seen — in  the 
board ;  I  thinki  advised  the  putting  in  the  board  of  the  President 
of  the  Delaware  &  Hudson,  and  the  President  of  the  Delaware 


1375 

&  Lackawanna,  being  compotiug  lines  to  some  extent,  and 
connecting  lines,  that  the  differences  which  existed  and  which, 
as  I  was  informed,  were  producing  great  coiifusiop,  uiiglrt  be 
reconciled  ;  that  was  the  extent  of  mj  interference  or  advice, 
in  connection  with  the  board. 

Q.  Was  it  acted  upon?  A.  Mr.  Scott  aud  Mr.  King  of  the 
Baltimore  &  Ohio,  were  put  iu  the  board,  and  also  Mr.  Sloane 
and  Mr.  Dickson. 

Q.  You  do  not  mean  to  convey  the  impression  that  you  had 
never  seen  Mr.  Scott  before  ?  A.  I  say  the  last  two,  and  I 
ought  not  to  say  that  of  Mr.  Sloane,  for  some  years  ago  I  had 
seen  him,  but  Mr.  Dixon  I  never  had  seen. 

Q.  You  had  been  familiarly  acquainted  with  Mr.  Scott  ?  A. 
Mr.  Scott  and  "Mr.  King ;  I  had  worked  roads  in  counection 
with  both,  and  I  knew  them  very  well. 

Q.  In  what  other  respect  did  the  Board  of  Direction,  com- 
posed, as  I  believe,  of  17  members,  change  when  the  Watson 
administration  went  out  and  you  came  in  ?  A.  If  you  will  get 
the  list  of  directors  23revious  to  that  time  and  compare  it  with 
the  list  elected  at  that  time  you  can  ascertain  for  yourself ;  I 
have  no  recollection. 

Q.  But  you  are  now  on  the  stand  ;  don't  you  know  ?  A.  I 
answer,  I  have  no  recollection. 

Q.  Don't  you  know  from  the  constant  intercouse  that  you 
had  with  the  earlier  directors  when  you  first  became  President 
that  the  bulk  of  the  direction  was  the  Some  under  your  presi- 
pency  as  it  had  been  under  the  Watson  presidency  ?  A.  I 
don't  know  that  the '  question  ever  suggested  itself  to  my 
mind ;  my  recollection,  however,  is,  that  there  was  a  consider- 
able change  iu  the  board,  but  who  were  left  out  and  who  in- 
troduced I  cannot  answer  ;  I  do  not  recollect  either  names  or 
number. 

Q.  Do  you  know  who  held  the  proxies  representing  the 
bulk  of  the  stock  or  the  great  majority  of  the  stock  when  you 
were  elected  a  member  of  the  board,  and  its  President?  A. 
My  understanding  was  that  the  proxies  which  controlled  the 
election  had  been  accumulated  by  Mr.  McHenry,  and  that 
they  were  in  the  name  of  ]VIr.  Barlow  and  perhaps  Mi;.  Sharp. 

Q.  An  English  attorney  who  represented  Mr.  McHenry  ?  A. 
Yes,  sir. 

Q.  And  it   was  those   proxies   which   elected  the  board  of 
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which  yon   subsequently  becamu  the  Piesident?    A.  I  have 
never  examined  it  ;  I  have  always  believed  it. 

Q:  That  was  in  1874 ;  in  what  respect,  or  in  what  particu- 
lar, in  so  far  as  the  voting  power  of  that  corporation  is  con- 
cerned, did  it  change  between  1874  and  the  election  of  1875  ? 
A.  My  recollection  is  that  in  1875  there  was  an  entire  change 
in  the  representation  of  the  stock ;  that  the  holders  voted 
largely  their  own  stock ;  how  much  Mr.  Barlow  voted  upon 
the  European  proxies  I  don't  know. 

Q.  These  European  proxies  were  still  the  McHeury  proxies 
were  they  not?    A.  I  don't  know. 

Q.  A.s  such  things  are  known  by  railway  people,  don't  you 
know  they  were  the  McHenry  proxies  ?  A.  I  don't  know  what 
you  mean  by  saying  "  as  such  things  are  known  by  railway 
people." 

Q.  I  mean  without  any  definite  knowledge  of  handling  the 
proxies  themselves,  or  seeing  the  people  write,  wasn't  it  a 
well  understood  thing  that  they  were  the  McHenry  proxies  ? 
A.  I  have  no  recollection  whatever  of  the  proxies  voted  by  Mr. 
Barlow  ;  I  recollect  that  previous  to  that  election  there  was  a 
feeling  iu  the  board  that  the  directory  ought  not  to  be  elected 
in  that  way,  and  there  was  an  application,  public  one  in 
the  press,  made  to  the  stockholders,  to  present  their  owu 
proxies,  by  the  then  existing  board. 

Q.  You  don't  answer  my  question  whether,  in  1875,  substan- 
tially, the  voting  power  was  or  was  not  iu  Mr.  McHenry,  or 
whether  there  was  or  was  not  a  siibstanti.il  change  in  that 
particular  between  1874  and  1875  ?  A.  I  have  answered  you  as 
distinctly  as  a  man  could  be  answered,  that  I  have  no  recol- 
lection of  the  votes  cast  by  Mr.  Barlow. 

Q.  Did  you  ever  examine  the  construction  account  of  the 
railway  of  which  you  took  charge  in  1874,  as  to  the  items  which 
enteied  into  the  construction  account?     A.  I  never  did. 

y.  Were  you  not  aware  that  during  the  very  wicked  and  dis- 
graceful administration  of  Jav  Gould  and  James  Fisk,  Jr.,  that 
a  large  amount  of  discounts  on  bonds,  legislative  expenses  and 
law  expenses,  and  every  conceivable  sort  of  wastefulness  and 
loss  was  carried  to  construction  account  ?  A.  My  attention, 
after  I  came  upon  the  road,  was  called  to  a  report  of  a  commit- 
tee of  the  Legislature  of  New  York  in  which  there  were  many 
items  of  that  character,  but  I  never  took  up  the  account  itself 
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for  tlie  purpose  of  examining  as  to  the  items  of  which  the  con- 
struction account  consisted ;  I  found  the  account  there ;  that 
was. enough  for  me. 

Q.  Let  me  ask  you  specifically  :  were  you  not  aware,  that  45 
million  of  dollars  representing  discounts  on  bonds  had  been 
entered  into  the  construction  account  as  though  it  had  been 
part  and  parcel  of  the  expenditures  for  constructing  the  Erie 
Railway  and  its  franchises  ?  A.  If  the  Committee  please, 
the  proposition  itself  is  simply  ridiculous  ;  here  was  a  company 
which,  until  that  25  million,  a  part  of  which  is  now  in  cou- 
trover.sy,  had  not  abonded  debt  of  30  millions ;  that  45  millions 
of  discounts  on  bonds,  which  never  did  exist,  should  go  into  a 
construction  account,  is  a  proposition  that  lean  hardly  imagine 
how  Mr.  Sterne,  even,  got  into  his  head. 

Q.  Tou  consider  that  an  answer  to  my  question  ?     A.  I  do. 

Q.  Don't  you  know  it  is  in  evidence  before  the  Committee  of 
the  Legislature  of  1872,  and  that  it  is  upon  your  books,  and 
that  it  formed  the  subject  matter  of  a  litigation  by  your  rail- 
way with  Mr.  Jay  Gould,  and  the  subject  matter  of  a  litigation 
between  your  railway  and  Mr.  Yanderbilt,  that  a  large  amount 
of  bonds,  convertible — so-called  convertible  bonds — were  is- 
sued, converted  immediately  into  stock,  these  convertible  bonds 
destroyed,  and  that  this  discount — so-called  discount,  on  bonds 
represents  that  transaction  of  an  issue  of  bonds,  converted  into 
stock,  and  the  stock  now  outstanding  ;  don't  you  know  that 
fact  ?    A.  I  do  not ;  nor  can  the  fact  be  true. 

Q.  It  is  your  opinion,  that  it  is  not  so  ?  A.  My  opinion  is 
— not  an  opinion;  it  cannot  be  true. 

Q.  Don't  you  know  that,  under  the  law  authorizing  the  issue 
of  bonds  to  be  converted  into  stock,  that  a  large  amount  of 
new  stock  was  issued,  representing  snch  bonds  sold  by  Gould 
on  the  market,  and  that  the  diiference  between  the  par  of  that 
and  t'le  amount  that  the  stock  fetched  was  entered  upon  the 
books  as  discount  on  bonds  ?  A.  I  do  not ;  I  have  understood 
— and  I  have  no  doubt  of  the  correctness  of  the  general  propo- 
sition, the  details  of  w'nich  I  am  wholly  ignorant  of —that  a  great 
wrong  was  perpetrated  by  the  issue  of  bonds  and  by  the 
immediate  conversion  of  those  bonds  into  stock,  but  that  the 
discount  upon  those  bonds  could  have  been  charged  into  the 
construction  accoiiut,  or  the  bonds  themselves,  I  think  conkl 
hardly  be ;  I  do  not  know ;  I  have  not  examined  them. 
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Q.  Were  not  you  required  annually  to  make  a  report  to  the 
State  Engineer,  from  1874  to  the  present  time,  in  which  the 
construction  account  played  a  part  ?  A.  I  was  required,  under 
the  law,  to  make,  annually,  a  report  to  the  State  Engineer  of 
the  state  of  the  accounts  as  they  appeared  upon  the  books  of 
the  Erie  Railway  Company. 

Q.  I  desire  you  to  correct  that  answer  ;  you  stated  that  you 
were  required,  under  the  law,  to  make,  annually,  a  report  to 
the  State  Engineer;  what  the  law  states,  the  Committee 
will  take  judicial  notice  of?  A.  I  was  required  to  make 
that  statement  ;  these  accounts  were  taken  from  the 
books  of  the  company  just  as  they  were  found  there ;  I  was 
not  required,  nor  would  it  have  been  proper  for  me  to  have 
gone  back  to  inquire  as  to  what  entered  into  these  various 
items. 

Q.  You  do  not  mean  to  say  to  this  Committee  that  the  re- 
quirement of  the  law  is,  that  you  shall  make  a  copy  of  your 
"books  and  send  that  in?  A.  The  requirement  of  the  law  is, 
that  this  statement  shall  be  made  from  the  books  of  the  com- 
pany, and  my  cous'ruotion  of  the  law  is,  that  it  requires  it  to 
conform  to  the  books  of  the  company. 

Q.  You  have  power  over  the  books  of  the  company,  and 
can  reform  the  books  of  the  company,  can't  you  ?  A.  I  have 
no  power  over  the  books  of  the  company  as  to  reforming 
them  ;  it  might  be  proper  for  the  Board  of  Directors  to  take  up 
the  books  and  to  charge  to  profit  and  loss  this  or  that,  and 
thus  wipe  it  out ;  that  might  be  done  ;  it  would  subject  them 
to  ver}'  serious  criticism  if  it  was  done,  unless  there  was  sub- 
stantial foundation  for  doing  it. 

Q.  Isn't  it  constantly  done ;  haven't  you  done  it  over  and 
over  again,  or  directed  it  to  be  done,  that  a  particular  asset, 
which  appeared  upon  the  books  of  the  company  which  you 
believed  to  bo  good  was  written  to  profit  and  loss,  and  a  par- 
ticular asset  which  you  believed  to  be  utterly  worthless,  and 
which  was  in  profit  and  loss  taken  out  of  profit  and  loss 
again  and  made  sin  asset  of?  A.  That  is  done  very  frequently, 
but  that  is  a  very  different  thing  from  changing  the  account 
upon  the  books  which  represents  its  construction  and  fran- 
chise account. 
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By  the  Chairman  : 

Q.  Prior  to  your  connection  with  the  company  ?  A.  Yes, 
sir ;  prior  to  my  connection  with  the  company. 

Q.  Isn't  the  form  in  which  your  books  would  be  kept,  sub- 
ject to  your  direction  as  President?     A.  In  one  sense  it  is. 

By  Mr.  Stekne  : 

Q.  The  law  does  not  prescribe  the  form?  A.  Certainly 
not. 

Q.  Were  not  your  suspicions  awakened  from  time  to  time, 
that  the  construction  account  did  not  represent  moneys  that 
actually  went  into  construction,  in  so  far  as  the  action  of  your 
predecessors  were  concerned?  A.  I  have  but  little  doubt  it 
was  not — a  mere  suspicion — I  have,  but  little  doubt  that  the 
construction  account  of  the  company  does  include  items  which 
ought  not  to  have  been  charged  to  that  account  that  is,  that 
that  was  the  condition  of  the  account  when  I  found  it. 

By  the  Chairman  : 

Q.  Do  I  understand  you,  that  that  practice  was  carried  on 
during  the  Watson  administration,  as  well  as  the  Gould  and  Fisk 
aduiiuistration?  A.  I  do  not  wish  to  speak  of  any  adminis- 
tration, with  tlie  exception— I  do  not  think  that  after  1872, 
there  were  any  improper  entries  made  in  that  account. 

By  Mr.  Sterne  : 

Q.  Did  you  ever  look  at  the  law  which  required  you  to  make 
the  statements  to  the  State  Engineer,  which  are  to  be  annually 
furnished  to  him  ?     A.  I  did. 

Q.  From  September  30th,  1868,  to  September  30th,  1872, 
the  construction  account  of  the  Erie  Railway  Company  was 
swelled  from  56  millions  to  108  millions,  a  difference  oi:'  50 
millions  of  dollars  ;  did  not  you  know  in  1874,  from  the  con- 
dition of  the  property  of  the  company  and  its  previous  his- 
tory, that  there  could  not  have  been,  and  that  there  was  not, 
any  sum  of  money  which  represented  even  a  percentage  of 
50  millions  of  dollars  expended  between  those  years,  upon  that 
company's  property  ?  A.  I  have  answered  that  question  dis- 
tinctly ;  I  have  never  looked  at  that  account ;  I  had  enough 
else  to  do ;  with  the  exception  to  believe  with  as  much  moral 
certainty  as  a  man  could  believe  without  knowing  the  fact, 
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that  there  never  had  been  that  amount  of  money  spent  upon 
the  roaJ,  and  that  therefore,  that  construction  account  must 
have  been  made  up  of  illegitimate  and  improper  charges :  but 
they  were  beyond  my  control ;  it  had  been  done. 

Q.  The  requirement  of  the  law  under  which  you  make  your 
report  is  contained  in  section  31  of  chapter  140  of  the  Laws  of 
1850,  which  states  that  a  "railroad  coij)oration  formed  under 
this  act  shall  make  an  annual  report  to  the  State  Engineer  and 
Surveyor,  of  its  operations,"  and  then  sets  forth  in  detail,  as  to 
what  it  shall  state,  and  amoog  others  the  "  cost  of  road  and 
epuipment,"  and  specifies  twenty  heads  under  that  statement  j 
now,  sir,  there  is  in  all  of  your  reports  a  statement  of  "New 
York  &  Erie  Railroad  Company  "  as  one  of  the  costs  of  the 
the  road  and  equipment ;  it  is  not  under  any  of  those  twenty- 
heads  ;  therefore,  was  not  your  attention  drawn  to  the  fact,  or 
was  not  your  suspicion  awakened  to  the  fact  that  that  was  a 
fi.ctitious  item  inserted  into  the  construction  account  ?  A. 
Which  ? 

Q.  The  item  of  "  New  York  and  Erie  Railroad  Company  ?  " 
A.  The  law  requires  of  the  corporation,  fi^rmed  under  this  act, 
to  annually  report  to  the  State  Engineer  and  Surveyor,  all  the 
operations  of  the  year  ending  on  the  ;*Oth  day  of  September, 
which  report,  shall  be  verified  by  the  oaths  of  the  Treasurer  or 
President,  and  acting  superintendent  of  operations.  They  are 
require  to  report  the  operations  of  the  year,  not  the  operation 
of  thirty  years  ;  the  State  Engineer  in  prescribing  the  form  of 
the  report,  gives  a  column  of  the  report  made  of  the  previous 
year  upon  these  various  items,  giving,  himself,  the  headings 
and  the  column  of  the  items,  and  then  the  ofiBcers,  make  that 
annual  report  to  show  the  changes  during  that  year. 

By  the  Chairman  : 

Q.  Does  the  State  Engineer  send  to  you  the  blank  form  of 
the  report  filled  in  in  the  particulars  you  mention  ?  A.  He 
sends  us  the  blank  form  of  the  report ;  we  are  to  fill  in  ;  there 
is  the  form  of  the  report  (showing  it  to  -the  Chairman). 

Q.  I  understood  from  your  answer  he  filled  in  something  as 
to  the  previous  year  ?  A.  No ;  here  is  what  he  requires  by 
the  last  report  to  be  put  in  that  column  ;  and  then  the  pres- 
ent year,  here  are  our  operations;  the  condi  on  of  the  ac- 
count at  that  time;  that  was  all  to  be  taken  from  the  books 
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to  show  what  was  done  last  yearj  if  the  books  of  this  year  are 
changed  then  it  is  reported. 

By  Mr.  Stekne  : 

Q.  Don't  you  suppose  that  the  State  wants  to  know  what 
the  actual  cost  of  the  road  and  equipment  of  the  road  was  ? 
A.  I  suppose  if  when  this  large  increase  was  made  to  the  con- 
struction account,  if  the  oflScers  of  the  State  had  any  question 
to  make  to  that  account,  that  was  the  time  for  them  to  call 
for  an  explanation  ;  but  when  they  furnish  me  with  a  blank, 
requiring  me  to  state  the  operations  of  that  year,  in  compari- 
son with  a  column  of  the  previous  report  of  the  past  year, 
which  the  State  had  in  its  possession,  tliat  then  they  did  not 
expect  me  to  go  back. anil  correct  a  report  of  last  year,  or  any 
preceediuE!  years ;  that  would  have  been  an  assumption 
which  the  State  authorities  would  have  with  propriety  re- 
buked. 

The  Chaikman — We  will  inquire  into  the  extent  of  this 
watered  stock  and  into  the  extent  which  these  bonds  were  in- 
creased in  that  way,  but  the  manner  in  which  you  asked  th^ 
question,  assumes  that  the  road  ought  to  have  made  this  cor- 
rection, it  is  not  clear  to  me,  that  they  ought  to,  they  might 
have  done  it. 

The  Witness — Will  the  Committee  allow  me  to  make  a  state- 
ment? 

The  Chairman — Certainly. 

The  Witness — The  law  under  which  we  were  acting,  re- 
quired of  the  officers  to  stale  simply  the  operations  of  that 
year.  That  is  all ;  it  required  us,  to  tell  what  we  had  done 
during  the  year  ending  on  the  30l;h  of  Septembtr  ;  the  State 
Engineer,  for  his  own  convenience,  that  he  may  see  at  a 
glance  what  change  has  been  made  in  these  accounts, 
puts  a  column,  requiring  us  to  give  in  that  column  a 
copy  fiom  the  report  of  the  preceding  year,  and  then  in  the 
column  also  prescribed  by  him,  to  place  the  state  of  the  ac- 
counts of  that  year,  by  which  the  operations  of  that  year  will 
be  shown  ;  now,  all  this  talk  about  fraud  coming  from  Mr. 
Sterne,  is  simply  to  affect  the  outside  ear  ;  he  knows,  if  he  has 
the  capacity  to  understand  the  duty  of  anyone  in  a  position  of 
this  kind,  that  it  was  not  only  not  imposed  upon  the  oflficers  of 
the  company,  but  that  if  they  had  attempts  d  to  doit,  it  would; 
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have  been  outside  of  the  law  and  in  violation  of  the  instruc- 
tions of  the  State  Engineer ;  if  the  State  desires  to  inquire 
into  the  cost  of  construction  with  a  view  to  purchasing  the 
road,  it  is  competent  enough  ;  the  State  is  not  precluded  by 
these  entries  ;  the  State  is  not  bound  by  these  accounts  ;  but  the 
idea  tliat  the  officers  of  the  company  for  this  year  shall  go 
back  ten,  twenty  or  thirty  years,  and  revise  all  their  reports,  is 
an  idea  that  never  entered  the  mind  of  a  practical  man  or 
an  experienced  lawyer. 

By  Mr.  Duguid  : 

Q.  Don't  you  think  if  there  is  an  item  that  you  know  to  be 
a  fraud  in  the  constractioa  account,  that  it  is  your  duty  to 
strike  out  that  item  in  making  a  report  to  the  State  Engi- 
neer ?  A.  No,  I  do  not ;  I  don't  think  I  have  the  authority 
to  do  it. 

Q.  An  item  that  you  know  is  a  fraud?  A.  No,  sir  ;  it  makes 
no  difi'erence  to  the  proprietors  of  the  company  whether  the 
obligation  is  the  fruit  of  fraud,  or  whether  it  bo  legitimate ; 
so  far  as  they  are  concerned,  they  are  responsible  to  the  pub- 
lic for  that  entire  obligation  ;  and  although  it  may  have  been 
the  fruit  of  fraud,  yet  the  claims  are  all  equally  valid  and  bind- 
ing upon  them ;  therefore,  to  the  owners  of  the  company,  that 
account  stands  just  as  it  is  stated  ;  precisely  as  in  nine  tenths 
of  your  municipal  corporations,  how  irany  frauds  have  been 
perpetrated  ;  by  how  many  devious  ways  has  your  debt  been 
increased ;  yet  would  it  become  the  officers  of  that  municipal 
corporation  to  state  an  account  the  result  of  which  would  be 
the  repudiation  of  that  debt  ;  I  say,  although  the  debt  was  im- 
properly incurred,  although  it  is  an  obligation  which  never 
should  have  been  incurred,  yet  it  is  an  existing  obligation,  bind- 
ing upon  the  owners  of  the  property,  and  in  their  hands  that 
construction  account,  however  enormous  ir,  may  be,  stands 
between  them  and  their  stock  interest. 

Q.  I  do  not  raise  that  question  ;  I  merely  say  that  vhat 
ought  to  come  out  of  that  construction  account;  it  represents 
a  fraud  on  your  books,  and  you  may  be  bound  by  it,  but  it  is 
not  right  to  take  an  item  that  you  know  is  a  fraud  and  count  it 
a  valid  itam;  I  ask  that  question  wiiether  it  is?     (No  answer.) 

The  Chairman — Has  there  ever  been  any  controversy  as  to 
the  validity  of  these  Fisk  &  Gould  bonds  issued  at  that  time  ; 
have  they  ever  been  called  in  question  in  any  litigation  ? 
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Mr.  Shipman — No,  I  do  not  think  there  has ;  I  do  not  think 
there  has  been  any  litigation  calling  them  directly  in  question. 
There  was  a  litigation  between  the  Erie  Railway  Company 
and  Commodore  Vanderbilt,  in  which  the  question  of  the  issue 
of  these  convertible  bonds,  which  was  subsequently  converted 
into  stock;  was  the  subject  of  discussion,  but  it  was  a  litigation 
that  finally  terminated  some  time  ago,  and  it  did  not  involve 
the  question  put  by  the  Chairman. 

The  Witness^ I  think  I  can  answer  that  question  a  little 
better  than  that ;  there  are  no  such  bonds  in  existence ;  the 
Gould  bonds,  to  which  reference  has  been  made,  and  which  I 
have  no  doubt  were  issued  very  wrongfullj' — they  were  con- 
verted into  stock,  so  there  was  no  opportuoity  to  contest 
the  validity  of  those  bonds ;  that  stock  went  to  the  public, 
not  to  Gould  or  anybody  else  connected  with  the  company  ; 
it  went  to  the  public. 

By  the  Chaieman  : 

Q.  Went  to  hona  fide  purchasers?  A.  Went  to  hona  fide 
purchasers,  and,  therefore,  there  was  no  opportunity  to  contest 
it,  with  the  exception  of  the  case  to  which  Judge  Shipmau  re- 
fers, where  there  were  proceedings  taken  against  Commodore 
Vanderbilt,  to  hold  him  responsible  for  a  transaction  connected 
with  the  stock,  but  for  which,  by  the  judgment  of  the  court,  he 
was  not  responsible. 

Adjourned  to  August  23, 187i),  at  10  a.  m. 


Saratoga  Speings,  N.  Y.,  August  23d,  1879. 
The  Committee  met  pursuant  to  adjournment. 
Present :  All  the  members   of  the  Committee  except  Mr. 

HUSTED. 

Mr.  Blanchard  presented  a  statement  already  received  and 
marked,  corrected  by  Mr.  Vilas  as  requested  by  the  Commit- 
tee, giving  the  Erie's  proportion  of  the  amount  paid  to  East- 
man, AUerton  &  Morris,  as  cattle  eveners,  from  June  21st,  1875, 
to  April  1st,  1879. 
84 
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Also  presented  the  following  statement  sent  to  him  by  Mr. 
Vilas,  being  a  statement  of  the  vouchers  paid  the  Great  West- 
ern Despatch,  South  Shore  Line  and  the  Brie  &  Pacific  De- 
spatch, for  the  month  of  July,  1878. 

Eeceived  and  marked  "  Exhibit  No.  3,  Erie  Eailway,  August 
23d,  1879." 

Also  statement  of  the  eastbound  vouchers  for  the  month  of 
December,  of  the  Erie  &  North  Shore  Despatch. 

Eeceived  and  marked  "  Exhibit  No.  4,  Erie  Eailway,  August 
23d,  1879." 

Also  statement  of  vouchers  for  the  month  of  July,  of  the 
Erie  &  North  Shore  Despatch,  being  the  total  amount  paid 
for  eastbound  overcharges,  etc. 

Eeceived  and  marked  "'  Exhibit  No.  5,  Erie  Eailway,  August 
23d,  1879." 

Also  statement  of  the  amount  of  the  overcharges  paid  to 
the  Erie  &  North  Shore  Despatch,  from  June  1st,  1877,  to 
June  1st,  1879,  being  the  Erie  Eailway  Company's  proportion. 

Eeceived  and  marked  "  Exhibit  No.  6,  Erie  Eailway,  August 
23d,  1879." 

Also  statement  of  the  amount  of  overcharges  paid  to  the 
"Wabash  &  Erie  Line,  from  June  1st,  1877,  to  June  1st,  1879, 
being  the  Erie  Eailway  Company's  proportion. 

Eeceived  and  marked  "Exhibit No.  7,  Erie  Eailway,  August 
23d,  1879." 

Also  statement  of  vouchers  paid  by  the  Great  Western  De- 
spatch, South  Shore  Line,  and  the  Erie  &  Pacific  Despatch, 
for  the  month  of  December,  1878,  being  the  Erie  Eailway 
Company's  proportion. 

Eeceived  and  marked  "  Exhibit  No.  8,  Erie  Eailway  Co., 
August  23d,  1879." 

Hugh  J.  Jewelt,  recalled. 

By  Mr.  Steene  : 

Q.  Can  you  tell  this  Committee  how  much  of  the  First  Con- 
solidated Mortgage  was  actually  received  by  the  Erie  Eailway 
Company  ?    A.  I  have  not  the  slightest  idea. 

Q.  Can  you  tell  the  Committee  how  much  of  the  proceeds 
of  the  First  Consolidated  Mortgage  was  used  in  the  construc- 
tion of  the  Erie  Railway  or  any  part  of  it  ?    A.  I  cannot ;  I 


1385 

have  no  doubt  thai  if  the  Committee  would  go  -  over  the  ac- 
counts, if  it  is  important,  they  could  trace  every  item  of  the 
proceeds  of  those  bonds  and  the  purposes  to  which  they  were 
applied ;  I  speak  merely  from  impression  ;  I  was  not  here  and 
had  no  knowledge  of  it,  but  I  found  a  very  large  work  done 
prepartory  to  doubling  the  track  of  the  road ;  a  great  many 
miles  which  had  been  of  fill  and  of  cut  which  had  been  graded 
to  some  extent,  bridges,  some  of'  which  had  been  prepared  for 
the  double  track,  for  which  the  money  must  have  come  from 
some  source  ;  there  had  also  been  real  estate  purchased,  in- 
terests in  coal  properties,  partially  paid  for,  the  money  must 
have  come  from  some  source  ;  I  suppose  of  course  to  whatever 
extent  it  was  derived  from  those  bonds,  it  was  applied  to  those 
purposes. 

Q.  Do  you  know  whether  the  money  for  the  objects  which 
you  have  enumerated  came  from  the  First  Consolidated  Mort- 
gage or  from  the  Second  Consolidated  Mortgage  of  three 
millions  sterling  ?  A.  How  much  of  the  Second  Consolidated 
Mortgage  was  applied  to  those  purposes  I  have  no  means  of 
knowing,  so  far  as  it  had  been  realized  previous  to  my  connection 
with  the  road ;  subsequent  to  my  connection  with  the  road,  of 
the  six  millions  to  which  I  have  referred,  $2,556,567.83  came, 
directly  and  indirectly,  into  the  custody  of  the  company,  and 
the  purposes  to  which  that  was  applied — $343,(j98.53  was  to  the 
construction  account  on  account  of  this  construction  to  which 
I  have  referred,  $829,904.14  to  the  payment  of  amounts  due 
on  coal  lands,  in  all  $1,841,192.72  for  debts  on  these  accounts 
which  had  been  incurred  previous  to  my  going  upon  the  road ; 
of  the  balance  of  that  amount,  $681,095.75  was  an  advance  to 
protect  McHenry  in  the  •ownership  of  the  C.  C.  C.  &  I.  stock, 
upon  which  the  company,  previous  -  to  the  final  advance,  had 
made  some  advances,  and  unless  protected  it  might  lose  the 
whole  ;  $129,378.65  to  the  purchase  of  steel  rails,  $46,810.04 
going  into  the  general  account ;  that  makes  the  entire 
amount  which  was  received  by  the  company  out  of  the  pro- 
ceeds of  that  three  millions  of  bonds  after  my  connection  with 
the  road. 

Q.  You  are  reading  now  from  Table  C  of  your  statement 
to  the  shareholders  of  May  13th,  1875,  are  you  not?  A.  I 
am  reading  from  the  table  furnished  by  its  Treasurer. 

Q.  Answer  my  question  ?    A.  I  will  answer  it  as  I  please  ; 
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from  tlie  table  furnished  by  the  then  Treasurer  to  me  of  the 
receipt  and  application  of  that  fund. 

Q.  Is  that  Table  C  of  your  statement  to  the  shareholders  of 
May  I3th,  1875?    A.  Yes,  sir. 

Mr.  Sterne — I  offer  that  in  evidence. 

The'  Chairman — Do  you  want  the  whole  statement  ? 

Mr.  Sterne— No;  Table  C  of  the  proceeds  of  this  three 
million  loan  and  its  application. 

(Table  C,  of  the  statement  of  H.  J.  Jewett,  President  of  the 
Erie  Railway  Company,  made  to  the  shareholders  May  13th, 
1875,  received  in  evidence,  and  marked  "  Exhibit  No.  1,  Erie 
Eailway,  August  23d,  1879.") 

Q.  You  stated  yesterday  to  the  Committee  that  when  you 
took  possession  of  the  road  you  found  it  very  defective  both 
as  to  rolling  stock  and  construction,  did  you  not  ?  A.  I  did, 
sir. 

Q.  What  was  the  condition  of  the  road  between  1874,  when 
you  took  possession  of  the  road,  and  1875,  when  you  made 
this  statement;  did  it  alter  or  vary  much  for  the  better?  A. 
But  very  slighth' ;  so  far  as  any  changes  were  made,  that  is, 
when  machinery  had  to  go  into  the  shop  to  be  repaired,  it 
was  made  as  far  as  possible  to  conform  to  that  which  we  had 
determined  upon  should  be  the  established  form  of  our  equip- 
ment, and  there  were  some  changes  made  in  the  road,  but 
nothing  of  any  account. 

Q.  And  yet  you  as  President  of  that  railway,  as  this  ac- 
count shows,  advanced  on  the  stock  of  the  Cleveland,  Colum- 
bus, Cincinnati  &  Indianapolis  Eailtvay  Company,  for  account 
of  James  McHenry,  1681,000  out  of  the  funds  in  your  posses- 
sion ;  how  do  you  account  for  that  ?  A.  There  is  no  difficulty 
in  accounting  for  it ;  the  only  difficulty  is  some  gentlemen  are 
a  little  suspicious,  unnecessarily. 

Q.  Therefore,  it  is  a  service  to  allow  you  to  account  for  it  ? 
A.  I  don't  ask  any  permission,  sir,  whatever — no  favors  ;  Mc- 
Henry had  been  connected  with  the  company  in  the  various 
ways,  which  the  Committee  know  all  about,  and  at  that  time 
I  had  no  reason  to  suppose  that  McHenry  had  any  improper 
designs  whatever  upon  the  Erie  Company ;  I  don't  think  any 
member  of  the  company  was  suspicious  that  there  was  any 
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ulterior  purpose  on  the  part  of  McHenry,  or  anybody  else ; 
the  company  had  advanced  before  I  came  here  some  money, 
$75,000,  or  perhaps  $115,000,  on  account  of  that  stock ;  the 
stock  was  held,  I  think,  by  Travers  &  Co.,  as  collateral  to  a 
loan  made  to  McHenry  ;  notice  came  to  the  company  that  the 
parties  carrying  that  stock  required  the  money  to  be  paid, 
other-wise  they  would  sell  it ;  if  sold  at  the  then  market  value 
the  railway  would  lose  all  it  had  advanced  upon  it  unless  Mc- 
Henry would  return  it. 

By  the  Chairman: 

Q.  This  notice  came  from  the  parties  who  held  this  stock  as 
collateral?  A.  Who  held  this  stock  as  collateral;  McHenry 
at  the  same  time,  the  notice  being  to  him,  applied  to  the  com- 
pany to  enable  him  to  carry  that  stock  for  one  month  when  he 
would  remit  the  full  amount,  not  only  the  amount  then  to  be 
advanced,  but  the  amount  which  had  been  previously  ad- 
vanced ;  the  company  not  supposing  there  would  be  any  real 
difficulty  about  it  did  authorize  the  advance  and  it  was  made, 
but  it  never  has  been  repaid  ;  the  reason  was :  first,  to  save 
what  we  had  done  ;  secondly,  to  do  that  which  we  were  all  dis- 
posed to  do  as  far  as  possible  to-  accommodate  Mr.  McHenry. 

By  Mr.  Sterne  : 

Q.  Were  you  not  then  aware  of  the  existence  upon  the 
statute  book  of  a  provision  forbidding  your  railway  company 
to  own  shares  in  other  corporations  ?  A.  I  was  not  then  aware 
of  it,  nor  am  I  now  aware  of  it,  but  the  effect  of  this  advance 
was  not  to  own  that  stock ;  we  do  not  now  own  it. 

Q.  You  still  hold  it,  don't  you  ?  A.  We  still  hold  it  as  col- 
lateral to  that  debt,  for  which,  as  a  part  of  the  general  judg- 
ment, we  have  just  got  a  judgment  against  McHenry  with  an 
order  to  deliver  the  stock  up  when  that  debt  is  paid. 

By  the  Chairman  : 

Q.  You  have  not  stated,  I  believe,  the  amount  of  the  stock 
at  that  time  ?    A.  I  cannot  give  the  exact  amount. 

By  Mr.  Sterne  : 

Q.  Approximately ;  the  par  value  of  the  stock  would  be 
more  than  the  amount  you  had  advanced  ?    A.  Largely  so. 
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Q.  What  was  the  market  value  at  that  time  ?  A.  There  was 
about  that  time  a  break  in  that  stock  supposed  to  have  been 
made  because  of  a  rumor  that  this  block  of  stock  was  to  be 
thrown  upon  the  market. 

Q.  Mr.  Barlow  testifies A.  I  don't  care  what  Mr.  Bar- 
low testifies. 

Q.  Allow  me  to  put  my  question  to  you  ?  A.  Well  put  your 
question. 

Q.  Mr.  Barlow  testifies  in  the  proceeding  of  the  Erie  Eail- 
way  against  McHenry,  that  for  the  advance  made  prior  to  this 
advance  of  $681,000 — to  the  bulk  of  this  advance — the  company 
was  secured  by  having  placed  in  its  hands  an  assignment  of 
the  judgment  that  McHenry  then  held  against  the  company  of 
$74,001),  and  that  the  other  part  of  the  advance,  up  to  $115,000, 
was  in  other  respects  secured,  Avhich  he  does  not  precisely  re- 
member ;  is  he  mistaken  as  to  that  ?  A.  Mr.  Barlow,  at  that  time 
was  much  more  familiar  with  these  transactions  than  I ;  if  he 
states  it,  I  should  have  great  confidence  in  his  statement ;  I 
have  no  recollection  of  it. 

Q.  Have  you  no  recollection  of  the  fact  that  it  did  take  an 
assignment  of  the  judgment  of  McHenry  against  the  company 
as  collateral  for  the  first  advance  ?  A.  I  have  not ;  the  first 
advance  was  made,  I  think,  before  I  had  any  connection  what- 
ever with  the  road. 

Q.  Mr.  Barlow  acted  as  Mr.  McHenry's  agent  in  that  parti- 
cular, did  he  not  ?    A.  That  was  my  understanding. 

Q.  The  checks  went  to  Mr.  Barlow?  A.  Mr,  Barlow,  I 
think,  presented  a  power  of  attorney  from  Mr.  McHenry,  show- 
ing his  authority  to  act ;  that  is  my  recollection. 

Q.  Mr.  Barlow  was  then,  and  continued  for  a  considerable 
length  of  time  after  that  period,  to  be  a  Director  of  the  Erie 
Railway  Company,  did  he  not  ?     A.  Yes. 

Q.  And  he  was  a  member  of  the  firm  which  represented  the 
Erie  Railway  Company,  as  counsel  ?     A.  Yes,  sir. 

Q.  And  is  so  now  ?     A.  Is  so  now. 

Q.  This  very  C.  C.  C.  &  I.  stock  was  paid  for,  wasn't  it,  sub- 
stantially with  the  money  of  the  Erie  Railway  Company  ?  A. 
If  this  advance  of  $681,000  was  a  payment,  why  to  that  extent 
it  may  have  been  paid  for. 

Q.  No,  I  don't  mean  that,  Mr.  Jewett;  I  mean  that  Mr. 
McHenry,  in  the  amounts;  of  money  that  he  absorbed  of  the 
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three  million  pounds  sterling  loan,  charged  to  the  company 
what  he  paid  on  the  very  stock  which  he  thus  pledged  to  you, 
did  he  not  ?  A.  Not  to  my  knowledge ;  I  dont  know  what  he 
did. 

Q.  You  don't  know  whether  he  did  ?    A.  No. 

The  Chairman — ^You  mean  charged  to  the  Erie  Eailroad  ? 

Mr.  Steene — Charged  to  the  Erie  Eailroad  ? 

The  Witness— I  would  submit  to  the  Committe  now  for  infor- 
mation— because  I  see  the  object  of  this  whole  inquiry  ;  I  am 
perfectly'  willing  to  give  to  the  Committee  any  information  pos- 
sible in  my  power,  which  by  any  construction  can  be  called  for 
by  the  resolution  under  which  the  Committee  act,  but  when  I 
say  to  the  Committee  that  this  question  of  the  relations  of 
McHenry,  and  the  relations  of  the  Erie  Railway  Company  to 
this  C.  C.  C.  &  I.  stock,  to  the  negotiation  and  sale  of  these 
bonds,  to  the  application  of  the  proceeds  of  these  bonds,  is 
now  the  subject  matter  of  litigation  between  the  Erie  Com' 
pany  and  McHenry,  and  the  London  Banking  Association  and 
Bischoffsheim  &  Goldschmidt,  I  ask  if  this  Cominittee  is  willing 
to  now  go  into  the  subject  matter  of  those  accounts. 

The  Chairman — Mr.  Jewett,  our  object  is  simply  this ;  I  have 
this  general  impression,  that  while  the  debt  of  the  Erie  Com- 
pany was  increased  twenty-five  millions,  by  negotiating  those 
bonds  the  company  did  not  itself  get  but  a  portion  of  that 
twenty-five  millions,  and  that  was  through  mismanagement 
as  you  claim  of  McHenry,  or  other  parties ;  now  that  does  hot 
matter ;  we  want  that  fact  to  appear ;  we  want  it  to  appear  as 
showing  the  extent  to  which  the  stock  of  the  Erie  Eailroad  re- 
presents actual  investment  ;  at  the  same  time,  also,  that  if  the 
laws  of  our  State  will  permit  negotiations  of  that  character,  in 
which  25  millions  of  bonds  may  be  sold,  and  only  a  portion  of 
them  realized  for  the  benefit  of  the  company,  that  there  oUght 
perhaps  to  be  some  redress.  Now,  all  we  want  is  to  get  at 
those  facts. 

The  Witness — I  concur  in  that,  if  the  Committee  please,  that 
if  a  transaction  of  that  kind  can  take  place,  without  there  being 
any  law  for  redress,  it  is  manifest  that  there  should  be  such  a 
law ;  I  have  stated  to  the  Committee  fully  and  distinctly,  that 
of  the  proceeds  of  those  bonds  the  company,  according  to  our 
accounts,  realized  but  so  much  money ;  it  is  then  before  the 
Committee  as  distinctly  as  I  can  make  it,  that  the  company 
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never  ha^  realized  the  full  proceeds  of  those  bonds ;  I  have 
said  to  the  Committee  further  that  the  company  in  the  dis- 
charge of  its  duty  to  the  public  and  to  its  shareholders,  are 
seeking  to  recover  from  these  parties  the  balance  of  the  pro- 
ceeds of  those  bonds ;  these  parties,  in  resisting  that  claim  are 
seeking  to  set  up  divers  defenses,  because  of  speculation  in 
this,  that  or  another  thing ;  now,  the  facts  are  all  before  the 
Committee ;  is  the  Committee  to  be  instrumental  to  enable 
these  parties,  who  are  making  a  defense  in  those  cases  to  ob- 
tain admissions,  or  evidence,  or  statements,  which  they  may 
use  in  the  trial  of  their  cases?     That  is  all. 

The  Chaieman— No  ;  we  don't  want  to  do  anything  of  that 
kind,  but  it  seems  to  me  in  order  that  we  maj'  intelligf  ntly 
discuss  this  situation,  and  recommend  additional  legislation,  if 
it  should  be  found  necessary,  that  it  is  not  only  necessary  to 
know  the  general  fact  that  such  a  thing  exists,  but  how  it  orig- 
inated.   If  we  suggest  a  remedy,  we  should  know  how  it  arose. 

The  Witness — Very  well ;  then  I  understand  the  Chairman  to 
say,  that  the  Committee  does  not  want  to,  and  does  not  intend 
to  be  instrumental,  in  furnishing  the  means  to  these  parties  to 
protract  this  litigation,  or  to  prevent  the  company  from  secur- 
ing its  just  dues.  I  understand  that  to  be  (.he  feeling  of  the 
Committee  ? 

The  Chairman — Most  certainly.  Mr.  Jewett,  let  me  ask 
you  the  legal  status  of  your  suit  with  McHenry  ? 

The  Witness — There  are  three — there  are  four,  unless  one  has 
been  disposed  of ;  the  suit  against  Bischoffsheim  &  Goldshmidt 
is  pending ;  there  were  two  suits  against  the  London  Banking 
Association ;  they  are  pending,  unless  the  court  has  lately 
passed  upon  the  first  one ;  I  don't  know. 

The  Chaikman — When  you  say  "  pending,"  do  you  mean 
they  have  not  yet  been  tried  ? 

The  Witness — Not  yet  been  tried ;  in  the  suit  against  Mc- 
Henry judgment  was  rendered  about  the  11th,  I  think,  of  July ; 
McHenry,  as  McHenry,  could  not  appeal  without  giving  some 
kind  of  security;  he  applied  to  the  court  to  suspend  execution 
during  the  pendency  of  the  appeal ;  the  Master  of  the 
Eolls  refused  to  do  that  ;  he  then  applied  to  the  Superior 
Court,  whatever  it  is,  to  suspend  execution ;  that  court  refused, 
unless  he  made  a  deposit  of  so  many  thousand  pounds  as  a 
guaranty  that  he  would  pay  the  judgment  finally  ;  when  I  last 
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heard  from  there,  to  enable  him  to  prosecute  the  appeal  with- 
out giving  security,  he  had  applied  for  the  benefit  of  the  bank- 
rupt law,  the  operation  of  which  would  be  to  suspend  execution 
during  the  pendency  of  that  application  for  bankruptcy  ;  that 
is  the  position  I  understand  it  now  to  be  in. 

The  Chaieman — As  I  understand,  what  Mr.  Sterne  now  asks 
for  is  really  a  matter  which  is  already  public? 

The  Witness — The  whole  thing  is  public ;  all  that  I  object  to, 
having  been  a  witness  in  those  cases,  having  developed  all 
these  facts,  is  to  be  catechized  here,  away  from  the  books — 
,  away  from  the  correspondence  in  which  I  might  innocently 
make  a  statement  inconsistent  with  the  real  facts. 

By  Mr.  Stekne  : 

Q.  I  asked  you  yesterday  whether  the  discounts  on  convert- 
ible bonds,  &c.,  to  the  extent  of  $47,000,000,  did  not  enter  into  the 
construction  account  eventually  of  the  Erie  Eailway  Company  ; 
you  said  that  that  was  preposterous  ;  will  you  look  at  Poor's 
Manual  ?  A,  I  don't  want  to  look  at  Poor's  Manual ;  I  would 
rather  answer  independent  of  Poor's  Manual. 

Q.  I  want  to  draw  your  attention  to  the  fact  that  on  Poor's 
Manual,  page  325,  in  giving  the  financial  statement  of  the  Erie 
Eailway,  he  gives  as  the  cost  of  the  property  for  the  years  '72-3. 
$59,000,000,  discounts  on  convertible  bonds,  &c.,  $47,000,000,  a 
total  of  $106,904,302  ;  if  you  will  look  at  the  comparative  state- 
ment of  the  construction  account  of  the  Erie  Eailway  Company,, 
as  furnished  to  the  State  Engineer,  under  the  heading  Septem- 
ber 30th,  1871,  you  will  find  that  these  figures  correspond  with 
the  figures  in  Poor's  Manual ;  do  you  still  think  that  that  was 
an  absurdity  ?     A.  I  do ;  that  is,  your  inquiry. 

Q.  Let  me  draw  your  attention,  then,  to  another 
fact  ?  A.  No ;  I  want  to  explain ;  it  is  very  manifest  in 
book-keeping  that  the  accounts  of  a  railroad  company  must  be 
made  consistent ;  in  this  "Poor's  Manual"  he  says,  "Discount  on 
convertible  bonds,"  &c. ;  now  I  have  no  doubt  that  when  a 
large  number  of  bonds  were  issued  for  improper  purposes, 
and  immediately  converted  into  stock,  that  those  bonds  and 
stock  at  some  rate  were  carried  into  the  construction  account, 
whelAier  at  par  or  at  any  less  rate  I  don't  know;  I  have 
never  had  occasion  to  examine;;  but  there  is  no  doubt 
— there  is  no  need  of  any  cavil  about  it,  or  any  criti- 
35 
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cism  about  it — that  this  construction  account  has  been 
largely  enhanced  to  make  it  consistent  with  the  bond 
and  stock  account ;  if  there  had  been  no  more  bonds  or  stock 
sold  than  was  necessary  to  meet  the  wants  of  the  company,  and 
they  had  been  sold  at  par  and  had  gone  into  construction, 
why  then  the  construction  account  would  have  been  limited  to 
that;  but  if  they  were  sold  at  fifty  per  cent,  then  the  construe-, 
tion  account  would  be  to  that  extent  advanced ;  if  they  were 
given  away  in  a  speculation,  or  if  the  bonds  were  merely  issued 
and  then  converted  into  stock,  and  the  stock  soldat  ten  per  cent., 
why,  the  account  would  be  correspondingly  large  ;  now,  then, 
I  have  said  all  that  I  can  say  on  that  subject  in  explanation  of 
that  account,  and  of  my  views  about  it;  in  regard  to  the  facts 
I  know  nothing ;  they  all  transpired  long  before  my  connection 
with  the  road. 

Q.  Have  you  ever  read  the  complaint  of  the  Erie  Eailway 
Company  against  Mr.  Gould  ?    A.  I  never  did. 

Q.  Sworn  to  by  Mr.  Watson,  your  predecessch?  ?  A.  T  have 
answered,  I  never  did. 

Q.  Didn't  you  make  a  settlement  with  Gould  since  you  have 
become  President  of  the  road  ? 

Mr.  Baker — What  complaint  is  it  you  refer  to  ? 

Mr.  Sterne — The  complaint  in  an  action  in  which  a  recovery 
is  sought  to  the  extent  of  $12,803,059.23  against  Mr.  Gould  for 
the  issue  of  convertible  bonds  transformed  into  shares  by  the 
process  that  has  been  explained,  to  the  extent  of  407,347 
shares,  representing  a  par  capital  of  $40,734,000 ;  these  shares, 
to  the  extent  of  $40,000,000,  were  issued  by  Gould  under  this 
process  of  converting  bonds,  and  sold  by  Smith,  Gould,  Martiif 
&  Co.,  his  firm,  and  the  proceeds  of  all  this  sale  put"  into  his 
pockets,  and  the  whole  of  this  is  represented  by  what  is 
called  discount  on  bonds  in  the  construction  account ;  that  is, 
the  Erie  Eailway  Company  not  only  issued  $40,000,000  worth 
of  shares,  the  proceeds  of  which  were  $12,000,000,  but  it  never 
got  the  $12,000,000,  or  any  part  of  it. 

The  Witness — What  is  the  question  ? 

Q.  Did  you  answer  my  question,  whether  you  did  not 
make  a  settlement  with  Mr.  Gould,  of  transactions  arising 
from  this  transaction,  since  you  became  President  ?  A. 
Previous  to  my  coming  here  Mr.  Watson  had  made  a  settle- 
ment with  Mr.  Gould,  in  which  he  received  in  liquidation 
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of  this  large  account,  or  such  portion  of  it  as  he  sup- 
posed he  could  recover,  certain  assets ;  after  I  came  here 
I  sought  to  reahze,  as  far  as  possible,  upon  those  assets ;  I 
found  many  of  them  were  totally  valueless,  some  which  were 
of  value  were  encumbered  by  existing  liens  ;  therefore,  to  get 
rid  of  it  I,  on  the  1st  day  of  February,  1876,  placed  all  the  facts 
before  the  court  (I  was  then  in  their  possession,  as  Receiver), 
with  the  proposition  of  Gould  for  a  final  settlement,  and  asked, 
as  it  was  my  duty  to  do,  the  instruction  of  the  court  as  to  what 
my  action  in  the  premises  should  be.  The  court  authorized 
me  to  make  that  settlement,  I  made  it,  believing  it  was  the 
best  that  could  be  done,  and  that  the  court  was  wise  in  so 
holding. 

Q.  In  that  connection,  had  you  never  read  the  complaint, 
which  was  the  basis  of  the  action  which  was  thus  finally  set- 
tled ?  A.  I  never  read  the  complaint,  because  that  was  not 
the  action  which  was  finally  settled ;  that  complaint  I  had 
nothing  to  do  with  ;  it  had  been  settled  by  Mr.  Watson  long 
before  my  coming  here  ;  the  controversy  between  Mr.  Gould 
and  myself  was  not  because  of  that  account,  but  it  was  my  ef- 
fort to  realize  upon  certain  assets  which  Mr.  Watson  had  re- 
ceived in  pursuance  of  the  settlement  of  that  claim. 

Mr.  Shipman — That  complaint  to  which  you  refer  is  the  one 
upon  which  Mr.  Gould  was  arrested,  isn't  it  ? 

Mr.  Sterne — Tes,  sir. 

Mr.  Baker— As  I  understand,  that  settlement  was  after- 
wards approved  by  the  court  ? 

The  Witness — That  settlement  was  made  between  Mr.  Wat- 
son and  Mr.  Gould ;  it  was  in  force  when  I  came  here ;  and 
after  being  here  a  time,  Mr.  Gould  was  called  upon  to  perform, 
in  part,  that  settlement,  and  he  refused  to  do  it ;  a  proposition 
was  then  made  as  to  what  he  would  do,  as  to  how  he  would 
carry  out  the  settlement ;  that  proposition,  I  say,  with  all  the 
facts  connected  with  it,  being  then  but  an  officer  of  the  court 
subject  to  its  order,  I  submitted  to  the  court  and  asked  for  its 
instruction  in  that  matter,  and  I  was  instructed  to  make  that 
settlement. 

Mr.  Baker — In  that  case,  I  suppose  the  whole  subject  was 
passed  upon  by  the  court  and  you  were  instructed  as  to  pro- 
ceeding in  the  premises. 

The  Witness — To  settle  it,  yes. 
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Mr.  Steene — Will  you  admit  that  my  figures  as  penciled 
down  here  are  correct;  that  the  shares  issued  by  Gould  to 
Smith,  Gould  &  Martin,  and  sold  by  them,  was  407,347  shares 
of  the  par  value  of  $40,734,000,  which  yielded  to  Mr.  Gould 
$12,000,000,  which  were  applied  to  his  account? 

Mr.  Shipman — Of  course,  I  camnot  make  that  admission,  be- 
cause I  don't  know. 

Mr.  Sterne — Do  you  know  anything  about  these  figures,  Mr. 
Jewett,  that  I  have  just  read  ? 

The  "Witness — I  do  not ;  but  I  say  this,  Mr.  Sterne  :  that 
whatever  the  figures  are,  when  I  have  the  opportunity  I  will 
have  them  taken  from  the  book  and  furnished  to  you. 

Q.  If  the  share  capital  was  increased  to  that  amount,  and 
the  company  received  nothing  for  it,  you  will  admit  that  that  is 
what  is  ordinarily  termed  "  water,"  won't  you  ?  A.  I  think  I 
have  made  the  Committee  understand  my  views  upon  that  sub- 
ject ;  I  have  said  distinctly  that  if  those  bonds  were  issued 
and  converted  into  stock,  and  the  stock  was  sold  for  but  10  per 
cent. — or  20  or  30  or  40,  whatever  it  might  be — that  the  differ- 
ence between  the  amount  realized  and  the  par  value  of  the 
bonds  or  stock,  would  stand  as  a  charge  against  the  company, 
and  to  that  extent  increase  its  capital  account. 

Q.  If  the  construction  account  is  increased,  to  correspond 
with  that  increase  of  capital  account,  that  you  would  consider 
an  improper  increase  of  construction  account,  would  you  not  ? 
A.  If  there  were  no  other  considerations,  in  my  judgment  it 
would  be  an  increase  not  justifiable  by  strict  accounting ; 
but 

Q.  I  don't  speak  of  accounting;  I  mean  the  fact?  A.  Not 
justifiable  by  the  facts ;  but  there  is  a  state  of  things  that 
ought  to  be  taken  into  consideration  always ;  this  is  a  general 
proposition  propounded  to  me ;  with  regard  to  the  Erie  Com- 
pany, I  never  had  any  occasion  to  examine  it ;  with  regard  to 
another  prominent  company  in  the  country,  I  had  occasion  to 
examine  it,  because  there  was  an  increase  of  stock  without  at 
the  moment  receiving  into  the  treasury  any  money  ;  it  was  a 
declaration  of  a  dividend  in  stock  certificates  ;  there  was  com- 
plaint about  it ;  I  complained  about  it ;  I  was  connected  with 
the  company  ;  I  examined  into  it  because  the  parties  who  made 
it  claimed  that  they  had  been  stockholders  in  that  company  for 
twenty  odd  years  ;  that  they  had  used  its  earnings  for  its  im- 
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ptovement ;  thai;  they  had  foregone  any  dividends  because  they 
wanted  to  complete  the  road,  and  make  it  a  first-class  road  ; 
having  done  so,  they  claimed  that  they  had  the  right  to  have 
represented  in  stock  those  earnings  which  they  could  at  the 
time  have  claimed  and  received  as  dividends  if  they  had  been 
disposed  to,  but  which  they  permitted  to  be  used,  instead  of 
creating  new  capital,  for  the  improvement  of  the  road — have  it 
represented  in  stock,  when  the  road  was  able  to  pay  for  it ;  I 
think  their  claim  was  a  fair  one,  and  upon  that  state  of  facts  I 
would  say  such  an  increase — such  an  issue — would  be  justifi-. 
able. 

Q.  To  get  it  back  to  some  definite  shape,  would  you  consider 
this  transaction  of  Gould's  a  fair  one  to  be  balanced  by  con- 
struction account  ?  A.  If  Mr.  Gould  had  by  other  means  put 
in  the  road  an  amount  equals — 

Q.  Oh,  well,  that  is  not  the  case?  A.  Don't  speak  to  me 
in  that  way. 

Q.  I  must  insist  upon  a  responsive  answer?  A.  I  don't 
permit  you  to  determine  whether  I  am  answering  correctly  or 
not. 

Q.  I  must  determine  it  ?     A.  Ton  shall  not  determine  it. 

The  Chaieman — The  stenographer  will  read  "the  question. 

Question  read  as  follows  :  "  To  get  it  back  to  some  defiuite 
shape,  would  you  consider  this  transaction  of  Gould's  a  fair 
one  to  be  balanced  by  construction  account?"  A.  I  say  that  if 
Mr.  Gould  had  put  in  the  road  without  creating  a  bonded  in- 
deVjtedness,  without  having  an  outstanding  indebtedness,  a 
hundred  thousand  or  a  million,  or  a  hundred  millions  of  dollars, 
that  there  would  be  nothing  improper  when  the  transaction  was 
closed,  in  his  balancing  that  account  by  stock  or  bonds. 

Q.  But  there  isn't  any  such  case,  is  there  ?  A.  You  didn't 
ask  me  that  question  ? 

Q.  I  asked  you  this  particular  transaction  of  Mr.  Gould's, 
,  which  formed  the  subject  matter  of  this  complaint,  of  the  issue 
of  407,347  shares  of  stock,  the  whole  of  the  proceeds  of  which 
was  but  $12,000,000,  and  which  did  nctfc  go  into  the  treasury  of 
the  Erie  Railway,  but  appears  to  have  gone  into  the  construc- 
tion account  of  the  Erie  Railway  Company  ;  do  you  consider 
that  a  proper  addition  to  the  construction  account  of  that  com- 
pany ?  A.  Ob,  you  ought  not  to  ask  me  such  a  question  ;  you 
know  well  enough  that  I  don't. 
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Q.  Very  well ;  I  assnmed  that  you  did  not ;  do  you  think  it 
is  proper  that  the  losses  oceabioned  to  the  Brie  Railway  Com^ 
pany  by  Mr.  McHenry's  stock  operations  should  enter  into  a 
construction  account  ?  A.  There  is  no  other  disposition  to  be 
made  upon  it ;  if  bonds  are  issued,  or  stock  issued,  however 
unfortunate  it  may  be  to  the  company,  and  they  go  into  the 
hauds  of  the  public,  it  stands  as  a  charge  against  the  company, 
which  it  cannot  avoid,  and  there  is  no  other  account  to  which 
it  can  be  charged  than  to  capital  and  property  account ;  that 
is,  there  is  no  other  account ;  there  might  be  one  devised,  but 
none  other,  within  my  knowledge,  that  has  ever  been  adopted 
with  any  railroad  company,  or  any  corporation  which  has  a 
capital  and  a  stock  account. 

Q.  It  cannot  be  charged  to  profit  and  loss ;  is  that  your 
opinion  as  a  railway  expert  ?     A.  You  can  do  anything. 

Q.  I  mean  properly  ?  A.  Oh,  no ;  the  idea  of  charging  a 
million  of  stock  outstanding  to  profit  and  loss,  or  twenty  mil- 
lions of  bonds  to  profit  and  loss — when  you  charge  a  thing  to 
profit  and  loss  you  suppose  you  extinguish  it ;  that  is  the  sup- 
position ;  that  is  the  province  of  that  account. 

By  Mr.  DuGUiC : 

Q.  Suppose  that  issue  is  based  upon  fraud  ;  it  ought  to  be 
extinguished,  hadn't  it  ?  A.  When  the  fraud  is  established, 
and  you  get  rid  of  it,  then  it  would  be  properly  chargeable  to 
that  account,  or  some  account. 

By  Mr.  Baker  : 

Q.  That  is,  bonds  outstanding  ?  A.  Bonds  outstanding,  in 
the  hands  of  the  public,  or  stocks  outstanding ;  we  don't  know 
who  were  the  original  holders,  or  what  the  consideration  was; 
as  long  as  it  is  in  that  condition  it  must  go  into  that  account. 

By  Mr.  Sterne  : 

Q.  Into  construction?  A.  Into  capital  and  construction 
account. 

Q.  I  am  not  asking  about  capital  account ;  I  agree  that  all 
your  answers  are  proper,  as  to  capital  accoiint ;  it  must  go  into 
capital  account ;  why  must  it  go  into  construction  account  ? 
A.  I  leave  you,  as  far  as  the  details  of  these  accounts  are  con- 
cerned, to  an  expert  in  the  statement  of  those  accounts ;  I  do 
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not  profess  to  be  one ;  I  profess  to  understand  the  general 
principles,  the  general  policy,  the  general  rules,  by  which  these 
things  are  governed ;  when  you  go  into  the  details  of  the  ac- 
count I  must  say  that  I  do  not  profess  to  be  an  expert  in  the 
different  headings  of  accounts,  or  the  items  which  are  carried 
into  them. 

Q.  It  appears  from  Mr.  McHenry's  transaction,  as  to  the 
Second  Consolidated  Mortgage,  that  the  company  issued  its 
bonds  at  par,  but  received  for  it  about  forty  per  cent,  net ; 
now,  do  you  think  that  the  sixty  per  cent,  that  the  company 
lost,  from  whatever  reason,  ought  to  make  its  appearance  in 
the  construction  account,  as  though  the  railv/ay  company  cost 
that  amount,  representing  nothing  of  sixty  per  cent.  ?  A.  As 
I  have  stated  to  the  Committee  I  do  not  profess  to  be  an  expert 
in  the  details  of  accounting,  and  I  do  not  want  to  mislead  the 
Committee  or  anybody  else ;  I  don't  suppose  the  Committee 
wants  me  to  make  an  unguarded  statement,  which  they  may 
find  afterward  to  be  not  true ;  I  don't  think  it  would  be  proper 
to  make  that  charge  to  construction  account ;  I  have  no  idea 
that  it  has  been  done. 

Q.  Now,  practically,  isn't  it  so  done,  not  only  as  to  the 
$40,000,000  of  stock  which  is  represented  by  Mr.  Gould's 
transaction,  but  all  the  losses  and  discount  represented  by  the 
McHenry  transactions— is'nt  it  all  represented  in  the  cons- 
truction account  of  the  New  York,  Lake  Erie  &  Western  Kail- 
way  Company,  when  you  state  to  the  State  Engineer  that  the 
cost  of  the  road  and  its  franchises  is  $162,000,000  ?  A.  A  por- 
tion of  your  question  I  have  answered  over  and  over  again ;  with 
regard  to  the  statement  made  by  the  New  York,  Lake  Erie 
&  Western  Railway  Company  to  the  State  Engineer,  it  states 
the  cost  as  it  stands  to  that  company,  without  regard  to  how 
that  cost  was  incurred  by  other  companies ;  when  this  com- 
pany purchased  the  property,  it  purchased  it,  subject  to  those 
fixed  charges,  and  hence  it  states  its  cost  in  that  way. 

Q.  Therefore  the  cost — and  that  is  what  I  want  to  get  at ; 
you  can  answer  yes,  or  no  to  that — therefore  the  cost  as  it  is 
represented  to  the  State  Engineer  under  the  head  of  construc- 
tion account  of  the  New  York,  Lake  Erie  &  Western  Rail- 
road Company,  includes  all  'the  Gould  transactions  of  issue 
of    stock  and  all  the  losses  made   on   the  first  and  second 


1398 

mortgage  bonds  of  the  road,  does  it  not  ?     A.  I  have  stated  of 
■what  that  account  consisted. 

Q.  You  can.  answer  yes  or  no?  A.  And  I  say  that  the 
present  company,  when  it  bought  the  road,  bought  it  subject  to 
those  fixed  charges,  and  hence  it  represents  the  road  as  being 
to  it  of  that  eopt. 

Q.  Now,  didn't  it  buy  the  road  pursuant  to  an  agreement 
called  the  reconstruction  scheme  ?     A.  It  did. 

Q.  It  had  no  bidders  against  it,  and  there  was  no  adverse — 
practical  adverse  proceeding,  was  there  ?  A.  Tes  ;  there  was  a 
bidder  against  it ;  I  think  the  highest  bidder  was  five  and  one- 
half  millions  ;  the  purchasing  parties,  consisting  of  Governor 
Morgan,  Mr.  Wells  and  Mr.  Welsh,  bid  six  millions,  and  the 
property  was  knocked  off  to  them ;  the  contract  between  those 
parties  and  the  representatives  of  the  stock  and  bondholders, 
fixed  the  terms  upon  which  that  purchase  was  to  be  made  and 
upon  which  the  transfer  was  to  be  made  to  a  new  company 
which  they  would  organize. 

Q.  But  when  the  sale  was  made  it  was  made  without  its  ap- 
pearing in  the  terms  of  sale — this  reconstruction  scheme — 
wasn't  it ;  what  I  want  to  get  at  is  simply  this,  and  you  can 
state  it  in  any  way  you  see  fit ;  I  think  this  Committee  ought 
to  be  informed  of  the  fact,  and  in  asking  for  that ,  information 
I  do  not  mean  to  suggest  that  you  committed  an  impropriety, 
or  anybody  connected  with  the  scheme  committed  an  impro- 
priety towards  the  shareholders;  on, the  contrary,  protected 
their  interest  ?     A.  I  think  we  had  better  deal  with  the  facts. 

Q.  I  want  to  deal  with  the  facts  ;  the  terms  of  sale  did  not 
include  the  terms  of  the  reconstruction  scheme ;  and  I  desire 
to  follow  that  question  up  with  another  to  show  that  the  re- 
construction scheme  was  a  voluntary  arrangement  entered  into 
by  the  Purchasing  Committee  with  the  stockholders  and  bond- 
holders of  the  road,  by  which  their  respective  rights  and  inter- 
ests should  be  protected,  independent  of  the  amount  for  which 
they  would  purchase  the  property ;  is  not  that  so  ?  A.  I  would ' 
rather  state  it  in  my  own  way. ' 

Q.  I  ask  you  to  answer  it  any  way  you  see  fit.  A.  I  think 
I  recollect — I  may  be  mistaken,  therefore  I  may  have  occasion 
to  refer  to  the  scheme  itself 

Q.  I  will  give  it  to  you ;  do  you  want  to  see  it  ?  A.  No,  not 
now ;  I  say  I  think  I  recollect ;  I  may  be  mistaken ;  as  to  the 
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first  question,  I  doa't  recollect  what  the  notice  of  sale  con- 
tained ;  whether  it  referred  to  the  reconstruction  scheme  or 
not  I  have  no  knowledge ;  the  fact  that  the  reconstruction 
scheme  was  known  to  almost  every  one  who  had  any  interest 
in  the  property,  either  as  creditor,  bondholder,  stockholder  or 
general  dealer,  is  very  manifest ;  the  stockholders  and  bond- 
holders, looking  to  the  embrrassed  condition  of  the  company 
and  its  incomplete  condition,  determined  to  try  and  protect  all 
the  interests,  but  in  a  scheme  of  reorganization  to  provide 
funds  enough  to  complete  the  road  ;  in  the  protection  of  the 
rights  and  interests  of  all  parties,  they  therefore  recognized  all 
existing  stock  and  all  existing  bonds,  and — whether  it  is  in  the 
scheme  or  not  I  don't  know — the  intention  was,  and  the  spirit 
of  it  was,  that  the  purchaser  should  take  the  property,  subject 
to  all  these  liabilities ;  do  I  answer  you,  or  is  there  anything 
else? 

Q.  That  was  a  voluntary  arrangement ;  it  was  not  a  part  of 
the  judicial  proceedings — the  reconstruction  scheme  ?  A.  So 
far  as  regards  the  bondholders  and  stockholders  it  was  purely 
voluntary ;  they  applied  to  me  to  aid  them. 

By  the  Chairman  : 

Q.  Upon  what  was  this  road  sold  ?  A.  The  second  mort- 
gage. 

Q.  What  claims,  if  any,  were  back  of  that ;  that  is,  were 
subsequent  liens?     A.  Do  you  mean  prior  or  subsequent? 

Q.  Anything  that  would  have  been  cut  oS  by  that  sale,  I 
mean. 

Mr.  Sterne — All  the  stock,  of  course — the  whole  stock. 

A.  All  the  stock,  all  the  outstanding  indebtedness — unse- 
cured indebtedness,  and  whatever  was  short  of  paying  the 
Second  Consolidated  Mortgage ;  there  was  no  subsequent  lien 
to  that  mortgage. 

Q.  It  did  not  appear  to  me  that  the  foreclosure  would  inter- 
fere with  the  stock  ?  A.  Yes,  it  would  dispose  of  the  whole 
stock. 

By  Mr.  Sterne  : 

Q.  Preferred  as  well  as  common  ?  A.  It  would  have  dis- 
posed of  the  whole  stock. 

Q.  Have  you  any  estimate  of  what  the   amount  was  of  the 
36 
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unprotected  liens  in  the  way  of  judgments  and  otherwise,  or 
floating  debt,  at  the  time  of  the  sale,  which  would  have  been 
cut  ofi  by  this  ?  A.  If  the  sale  had  been  made,  as  sales  are 
sometimes  made,  it  would  have  cut  off  a  considerable  amount. 

Q.  About  what?     A.  I  cannot  state. 

Q.  Approximately,  can't  you  ?  A.  No  ;  I  am  unwilling  even 
to  attempt  to  approximate  it ;  but  during  the  Receivership,  the 
court,  on  the  application  of  parties  from  time  to  time,  directed 
the  payment  of  their  debts,  and  they  were  largely  reduced ;  and 
I  think  at  the  time  of  the  sale,  with  the  exception  of  the  cur- 
rent indebtedness  of  the  company,  there  was  not  a  very  large 
amount  which  could  have  been  interferred  with,  comparatively 
small  in  my  judgment. 

Q.  Have  you  any  knowledge  about  the  declaration  of  divi- 
dends out  of  the  proceeds  of  Second  Mortgage  bonds  ?  A.  I 
have  not. 

Q.  Don't  you  know  from  the  books  of  your  company  that 
there  were  two  successive  dividends  declared  out  of  the  pro- 
ceeds of  the  remittances  from  McHenry  and  Bischoffsheim  & 
Goldshmidt — sales  of  bonds  ?  A.  From  the  books  of  the  com- 
pany I  now  recollect  of  one,  and  perhaps  of  two,  dividends; 
the  one  to  which  my  attention  was  especially  called,  because 
of  a  suit  having  been  commenced  some  few  months  ago,  or 
rather  not  a  suit  particularly,  but  because  of  a  demand  made 
upon  me  by  some  parties  to  bring  suit  against  the  then  Direc- 
tors for  the  declaration  of  that  dividend ;  and  I  had  occasion 
to  look  into  it ;  and  I  found  that  before  the  dividend  was  made 
the  question  had  been  referred  to  a  committee  of  the  Board  to 
■examine  ;  that  committee  had  before  it,  the  proper  officers  of 
the  company,  the  statements  of  the  Auditor,  and  if  those  state- 
ments were  true,  the  earnings  of  the  company  for  that  six 
months  justified  the  dividends  ;  whether  they  were  true  or  not 
I  have  no  means  of  knowing. 

Mr.  Steune — Mr.  Little,  will  you  look  at  that  for  a  moment ; 
(handing  witness  a  paper).     Do  you  recognize  it  ? 

Mr.  Little — I  don't  know  that  I  do. 

The  Witness — I  submit  to  the  Committee,  whether  or  not, 
Mr.  Little's  statement  is  to  be  interjected  in  my  testimony. 

Mr.  Sterne — The  only  object  is  for  the  purpose  of  identify- 
ing the  account. 
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The  Chaikman — We  will  haye  Mr.  Little  sworn,  if  it  be 
necessary  for  tlxat  purpose. 

.The  Witness — That  is  no  doubt  a  copy  of  a  statement 
furnished  by  Mr.  Little  to  some  English  gentleman  who  wa^ 
over  here. 

Mr.  Stekne — Now,  does  Mr.  Little  recognize  that  as  a  cor- 
rect copy  from  his  books  ? 

Mr.  Little — I  cannot,  without  comparing  it  with  the  books. 

The  Witness — Not  from  the  books,  no,  sir ;  that  admission 
we  do  not  make  at  all ;  it  is  a  statement  furnished  by  Mr. 
Little,  no  doubt,  in  accord  with  what  he  believed  to  be  the 
resuli,  of  the  books. 

Mr  Stekne — Now,  I  offer  Table  B  and  these  two  statements 
appended  to  this  pamphlet. 

The  Chaieman— ;Tou  can  offer  your  "books  in  contradiction 
of  them,  Mr.  Jewett. 

The  Witness  -No,  if  you  please,  not  in  contradiction ;  we  do 
not  admit  it  to  have  been  taken  from  the  books  ;  it  is  an  un- 
uthorized  publication  made  in  London ;  it  is  not  a  publication 
made  by  us. 

Mr.  Steene — Mr.  Little  is  the  auditing  officer  of  the  Erie 
Bailway  Company  ? 

The  Witness — No,  sir;  that  statement  is  a  mere  statement 
made  not  within  his  oflScial  duty. 

Mr.  Steene — Do  you  mean  to  say  that  Mr.  Little  is  not  the 
Auditor  ? 

The  Witness — I  do  not ;  I  say  that  statement  was  not  made 
as  a  part  of  Mr.  Little's  official  duty.;  it  was  a  statement  made 
and  furnished  to  those  gentlemen  in  London. 

The  Chaieman— Mr.  Sterne,  we  will  dispose  of  this  and 
swear  Mr.  Littie,  and  ask  him  whether  that  account  when  it 
was  made  was  correct ;  Mr.  Little  you  will  be  sworn. 

Stephen  Little,  being  duly  sworn,  testified  as  follows  : 

By  the  Chaieman  : 

Q.  I  will  ask  you  as  to  these  tables  on  pages  46  and  47 ; 
examine  them  and  see  if  they  were  correct,  as  you  supposed 
at  the  time  they  were  made?  A.  I  made  those  statements 
for  the  private  use  of  those  gentlemen  in  London. 
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By  Mr.  Bakee  : 

Q.  You  identfy  those  as  correct  ?     A.  I  presume  so. 

By  the  Chairman  : 

Q.  You  believe  it  to  be  correct?  A.  I  believe  it  is  a  copy 
of  the  statement  I  furnished. 

Mr.  Stekne — Now,  will  the  Committee  take  them  in  evi- 
dence ? 

The  Chaibman — You  may  examine  them,  and  if  you  find 
them  to  be  incorrect  in  any  particular  you  can  correct  theiii. 

Mr.  Little — I  would  like  to  compare  them. 

(Pages  46,  47  and  48,  of  the  statement  above  referred  to,  be- 
ing a  stateinent  made  by  S.  Little,  Auditor  of  the  Erie  Eailway 
Company,  to  Sir  Edward  Watkin,  received  in  evidence,  and 
marked  "Exhibit  2,  August  23d,  1879.") 

Hugh  J.  Jewett,  recalled : 

By  Mr.  Steene  : 

Q.  Do  you  recognize  that  as  a  copy  of  a  joint  letter  written 
by  you  and  Mr.  Vanderbilt,  to  this  Committee  (handing  wit- 
ness a  pamphlet)  ?     A.  Yes,  sir. 

Q.  Did  you  read  this  joint  letter  before  you  signed  it?  A. 
I  don't  generally  sign  things  without  reading  them. 

Q.  That  admits  of  an  answer, yes  or  no.  A.  The  question  is 
an  impertinent  one. 

Q.  Did  you  read  this  letter  before  you  signed  it  ?  A.  I 
have  answered  it. 

Q.  I  don't  think  you  have ;  I  insist  upon  an  answer.  A.  I 
never  sign  anything  without  reading  it. 

By  Mr.  Bakee  : 

Q.  Then  you  did  read  it  ?     A.  Yes,  sir. 

By  Mr.  Steene  : 

Q.  You  remember  the  charge  that  was  made  by  the  Cham- 
ber of  Commerce  that  a  large  proportion  of  the  capital  ac- 
count was  fictitious,  and  a  large  proportion  of  the  construc- 
tion account  did  not  represent  actual  construction,  to  which 
this  letter  was,  as  to  that  charge  among  other  things,  to  be  an 
answer?    A.  Yes,  sir. 
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Q.  How  do  yon  come  then  to  state  to  this  Committee,  know- 
ing the  facts  as  you  have  stated  that  you  do  know  them,  in 
relation  to  the  Erie  Eailway  Company  stock  and  bond  in- 
crease, and  its  construction  account,  that  as  a  fact  the  ordinary 
divends  earned,  instead  of  being  paid  to  the  stockholders  were 
used  by  the  company,  paid  out  for  new  construction  and  eq.uip- 
ment,  and  the  stock  was  issued  to  represent  such  construction 
and  equipment ;  and  that,  as  no  stock  can  be  issued  that  does 
not  represent  an  equal  value  in  property,  tlie  profit  must 
have  been  made  that  represented  the  principal  of  the  stock  so 
issued,  and  such  companies  would  have  come  under  the  opera- 
tion of  the  law  if  the  Legislature  saw  proper  to  avail  itself  of 
its  power  in  the  premises ;  and  thus  conveying  the  impression 
to  this  Committee  and  to  the  community  that  there  was  no 
fraudulent  issue  of  stock  to  the  Erie  Railway  Company,  and 
that  the  construction  account  did  represent  actual  construc- 
tion, and  that  the  charge  on  the  g,art  of  the  Chamber  of 
Commerce  that  it  did  not,  was  unfounded  and  untrue  ?  A. 
Let  me  see  it,  sir. 

Q.  I  will  likewise  draw  your  attention  to  pages  67  and  68  of 
the  same  letter,  in  which  you  again  recur  to  the  same  questifm? 
A.  Have  you  the  communication  of  the  Chamber  of  Com- 
merce ? 

Q.  Yes.  A.  Let  me  have  that,  will  you  ?  (Taking  the  com- 
munication.).  Where  is  the  clause  to. which  you  refer  in  that? 

Q.  Page  8  (indicating  upon  page  8  of  the  proceedings  of 
this  Committee) ;  also  page  9  ?  A.  One  of  my  earliest  les- 
sons was  never  to  be  a  commentator  upon  my  own  produc- 
tions, arid  if  I  am  asked  to  review  this  letter  and  to  report  to 
the  Committee  whether  or  not  errors  have  been  made  in  the 
statement  of  fact  or  in  the  conclusions  drawn  from  it,  I  will 
do  so  ;  to  take  up  simple  paragraphs  and  to  answer  questions 
touching  those  paragraphs,  lam  unwilling  to  do  ;  I  am  willing 
to  say  now,  however,  that  the  first  paragraph,  marked  by  Mr. 
Sterne 

Mr.  Baker — Give  the  page  ? 

The  Witness— Page  53. 

Mr.  Steene — Better  give  it  in  the  proceedings ;  you  better 
read  it. 

The  Witness — (Continuing.)  Might  justify  the  conclusion 
drawn  by,  Mr.  Sterne,  and  if  it  justifies  it,  it  would  not,  so  far 
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as  regards  the  Erie  Company,  be  strictly  consistent  with  the 
fact ;  so  far  as  regards  the  New  York  Central,  I  think  prob- 
ably it  would  be  consistent  with  the  fact,  though  I  don't  know; 
that  I  left  for  that  company  to  decide ;  it  says,  referring  to 
the  charge  made  by  the  Committee  :  "  This  is  purely  begging 
"  the  question.  They  should  first  show  that  such  increase  of 
"  stock  did  not  represent  real  profits.  If  it  does,  there  can  be 
"  nothing  fictitious  in  such  increase.  It  is  a  question  of  policy, 
"  and  one  that  well  managed  corporations  solve  in  different 
"  ways.  As  a  fact,  the  ordinary  dividends  earned,  instead  of 
"  being  paid  to  the  stockholders,  were  used  by  the  company." 
I  have  no  doubt  the  reference  here  was  intended  to  be, 
and  by  an  examination  of  the  whole  letter  will  show,  as  apply- 
ing to  the  New  York  Central  Company  ;  it  speaks  in  the  singur 
lar  number  :  "  As  a  fact  the  ordinary  dividends  earned  instead 
"  of  being  paid  to  the  stockholders,  were  used  by  the  company 
"  and  paidoutfornew  construction  and  equipment,  and  the  stock 
"  was  issued  to  represent  such  construction  and  equipment." 
That  is  a  case  such  as  I  endeavored  to  make  the  Committee 
understand  this  morning  ;  but  if  the  word  "  company  "  there 
should  be  construed  as  applied  to  the  Erie  Company,  then  I 
say  the  conclusion  would  be  wrong  ;  and  I  take  it  upon  an  ex- 
amination of  the  whole  letter  it  would  develop  the  fact  to 
which  it  did  apply,  and  which  I  take  it  will  be  able  to  sustain 
that  fact.  The  next  is  on  page  53.  "  The  charge  that  the  rail- 
"  road  companies  of  the  State,  to  avoid  the  law  that  permits  the 
"  Legislature  to  reduce  the  chartered  rates  when  the  profits  of 
"  the  company  exceed  ten  per  cent.,  have  deliberately  issued  ad- 
"  ditional  stock  without  charge  to  their  shareholders,  so  to  re- 
"  duce  the  percentage  of  profit  below  ten  per  cent.,  is  absurdly 
"  untrue."  I  take  that  to  be  true ;  I  have  no  idea  that  any 
company  in  this  State  ever  made  an  increase  of  its  stock  for 
the  purpose  of  keeping  the  earnings  or  the  percentage  of  divi- 
dends within  the  provisions  of  the  law  :  "  Because,  as  no 
"  stock  can  be  issued  that  does  not  represent  an  equal  value  in 
"  property" — it  ought  to  have  said :  because,  as  no  stock 
ought  to  be  issued  ;  the  misfoi'tune  is  it  could  be,  and,  no 
doubt,  in  the  case  of  the  Erie,  was  done — "  the  profit  must 
"  have  been  made  that  represented,"  and  so  on ;  the  whole 
paragraph  evidently  applies  to  the  New  York  Central  Company. 
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By  Mr.  Steene  : 

Q.  You  have  not  completed  your  answer  yet  ?  A.  I  have, 
so  far  as  I  know ;  what  is  it  that  I  have  not  answered  ? 

Q.  Let  me  draw  your  attention  to  statements  contained  on 
pages  67,  68  and  69  of  the  printed  proceedings  herein,  being  part 
of  the  joint  letter  which  repels,  or  seems  to  repel,  the  charge 
made  by  the  Chamber  of  Commerce,  that  a  1  age  propor- 
tion of  your  capital  and  bonded  indebtedness  does  not  repre- 
sent actual  values  which  have  gone  into  the  road,  and  ask  you 
what  explanation  you  have  to  make  of  those  statements  ?  A. 
Upon  reading  the  paragraph  to  which  Mr.  Sterne  refers,  I  do 
not  understand  it  as  having  any  reference  to  the  paragraphs 
to  which  reference  has  already  been  made ;  it  is  this : 
"  The  Committee  asserts  in  the  address,  as  has  been  quoted, 
"  that  the  capital  of  railway  companies  should  be  reduced  one- 
"  half  to  two-thirds — that  is  to  the  cost  of  construction  to- 
"  day.  The  only  argument  they  offer  is,  that  other  values  have 
"  been  reduced,  and,  therefore,  railroad  values  should  be  simi- 
"  larly  treated.  It  is  a  bold  assumption  that  the  cost  of  eon 
"  structing  the  New  York,  Lake  Erie  &  Western,  and  the  New 
"  York  Central  would  be  from  one-half  to  two-thirds  less  to-day 
"  than  is  represented  as  cost  on  the  books  of  those  companies." 
this  paragraph  presents  divers  propositions :  first,  that  the 
capital  of  the  railway  companies  should  be  reduced  one-half 
to  two-thirds,  because  other  values  have  been  reduced,  and, 
therefore,  railroad  values  should  be  similarly  treated  ;  that  is, 
that  although  the  owners  of  these  roads  may  have  invested  in 
good  faith  all  the  money  needed  for  their  construction  during 
the  times  of  high  values,  that  if  the  times  should  change 
and  values  generally  should  be  reduced,  that  therefore  the  State 
should  exercise  its  sovereign  power  and  destroy  the  values  as 
created,  as  they  existed,  and  as  they  were  required  to  invest  at 
the  time  for  the  creation  of  the  property  ;  that  the  writers  of 
this  communication  repel,  as  an  assumption  which  ought  not 
to  be  made  with  regard  to  the  State,  or  of  the  railroads. 

Q.  Turn  over  to  the  next  page  ?     A.  No,  I  want  to  go  on. 

Q.  I  don't  mean  to  have  you  read  the  whole  letter,  this  par- 
agraph that  is  marked  ?  A.  The  next  paragraph  is :  "  the 
"  loss  on  capital  invested.  If  interest  was  charged  upon  all  the 
"  real  capital  invested  in  these  railways  that  has  not  been  paid, 
"  it  would  amount  to  a  great  deal  of  money.     In  view  of  all 
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"  these  suggestions  no  one  could  say  that  the  present  railways 
"  could  be  duplicated  at  one-half  or  two-thirds  of  their  present 
"  cost." 

Q.  That  is  all?  A.  What  do  you  want  me  to  say  about 
that? 

Q.  In  view  of  the  facts,  as  you  know  them,  and  as  they  are 
before  this  Committee,  that  a  large  proportion  of  your  bonded 
indebtedness  and  a  large  proportion  of  your  stock  capital 
represents  nothing,  and  yet  has  gone  into  construction 
account,  how  do  you  explain  to  this  Committee  these  state- 
ments which  lead  to  the  necessary  inference  that  yonr  con- 
struction account  actually  represents  construction  ?  A.  There 
is  nothing  in  either  of  the  paragraphs  which  I  have  read, 
which  justifies  the  conclusion  drawn  by  Mr.  Sterne,  or  which 
requires  an  explanation  ;  the  statement  is  that  the  values 
should  be  reduced  because  the  same  property  could  be  created 
now  at  less  than  it  cost  to  create  it  when  it  was  created  ;  that 
is  the  proposition. 

By  the  Chairman  : 

Q.  That  is  the  proposition»in  the  charges  of  the  Committee 
of  the  Chamber  of  Commerce?  A.  That  is  the  proposition  by 
the  Chamber  of  Commerce,  and  it  is  that  proposition  to 
which  the  paragraph  is  in  reply,  which  I  have  just  read. 
I  have  read  the  language  used  by  the  writers  of  this 
letter ;  the  next  paragraph  to  which  my  attention  is 
called,  which  is  the  loss  on  capital  invested,  "  if  interest  was 
charged  upon  all  the  capital  invested  in  these  railways  that 
has  not  been  paid,  it  would  amount  to  a  great  deal  of  money; 
in  view  of  all  these  suggestions  no  one  could  say  that  the 
present  railwa}  s  could  be  duplicated  at  one-half  or  two-thirds 
of  their  present  cost."  Now,  I  do  not  suppose,  with  full,  entire 
respect  to  the  Committee,  that  there  is  any  man,  having  any 
experience  or  knowledge  with  regard  to  these  railways,  could 
say,  throwing  out  all  that  is  claimed  to  be  water,  the  fruits 
of  all  the  frauds  charged,  that  adding  to  the  actual  money 
invested  in  these  roads,  the  interest  upon  that  actual  invest- 
ment which  never  has  been  paid,  that  it  would  not  amount  to 
a  large  amount  of  money  ;  a;id  that  anyone  who  assumes  that 
that  cost  thus  increased  by  the  addition  of  interest  would  not 
be  equal  to  more  than  one-half  or  one-third  of  the  present 
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paper  cOst  of  these  roads,  makes  an  assumption,  which,  I  think, 
■upon  a  careful  examination  of  the  facts,  if  he  was  a  sincere 
man,  and  any  consequences  followed  that  assumption,  he  would 
seriously  regret ;  it  would  be  impossible. 

Q.  That  is  the  whole  explanation  ?    A.  That  is  the  answer. 

Q.  The  second  convertible  bonds  were  issued  in  1874,  were 
they  not  ?  A.  In  1874  ;  the  mortgage  is  dated,  I  think,  in  Feb- 
ruary, 1874. 

Q.  That  is  the  five  million  bond  loan  ?  A.  Three  ;  let  me 
explain  that,  perhaps  you  do  not  understand  it. 

Q.  I  do  understand  it ;  the  moment  you  said  it  was  the 
three,  I  understood  it ;  and  there  was  a  ten  million  dollar 
gold  loan  before  that  ?    A.  Very  well. 

Q.  What  connection,  do  you  know,  had  that  ten  million 
dollar  loan  with  the  Atlantic  &  Great  Western  Company's  en- 
dorsement, if  any?    A.  I  don't  know  of  any. 

Q.  Do  you  know  of  any  Atlantic  &  Great  Western  Com- 
pany's endorsement  ?     A.  Please  explain  ;  what  do  you  mean  ? 

Q.  Endorsements  of  Atlantic  &  Great  Western  Bailway 
Extension  Bonds  'f    A.  Yes,  sir. 

The  Chairman — Endorsements  by  the  Brie  Railway. 

Mr.  Steenb — By  the  Erie  Railway  Company. 

The  Witness — Guarantees. 

Q.  When  were  they  made  ?  A.  In  1874  ;  I  think  in  March, 
1874 ;  there  was  a  negotiation  between  the  Atlantic  &  Great 
Western  and  the  Erie  for  the  lease  by  the  Brie  of  the  Atlantic 
&  Great  Western  Bailroad ;  that  lease  was  executed,  I  mean 
by  that,  it  was  signed ;  with  that  lease  there  were  two  inde- 
pendent contracts  which  I  have  here,  and  which  you  can  have, 
Mr.  Sterne,  at  any'time  you  want  them. 

Q.  I  have  them,  A.  Very  well ;  there  were  two  contracts  ; 
now  the  nature  of  those  contracts,  as  distinguishing  one  from 
the  other,  I  am  unable  to  give,  with  the  exception  that  one  of 
them  provided  for  the  purchase  by  the  Atlantic  &  Great 
Western  Company  of  a  controlling  interest  inHhe  stock  of  the 
C.  C.  C.  &I.  Co.,  which  stock  was  to  be  purchased  or  represented 
by  what  was  called  the  Atlantic  &  Great  Western  Extension 
Bonds  ;  that  stock  was  to  be  hypothecated  with  certain  trus- 
tees in  London  as  security  forrthe  payment  of  those  bonds. 

Q.  That  is  the  London  Banking  Association  is  it  not?  A. 
No. 

37 
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Q.  Bischoffsheim  &  Goldshmidt  ?  A.  No ;  the  stock,  I 
think,  was  to  be  deposited  in  the  Bank  of  England,  but  the 
trustees  were  individual  trustees. 

Q.  Go  on?  A.  I- am  becoming  very  accommodating,  but 
don't  irritate  me ;  those  bonds  were  to  be  guaranteed  by  the 
Erie  Company ;  as  I  say,  this  was  the  stale  of  things  in  March, 
1874,  with  the  exception  of  the  final  ratification  of  the  lease  ; 
that  was  done,  as  I  understood,  or  at  least  the  records  show 
that  it  was  done  by  the  Erie  Company  at  the  same  meet- 
ing at  which  I  was  elected  one  of  its  directors;  as 
to  when  the  guarantees  were  put  upon  it,  my  impression  is, 
that  there  was  one  guaranty  executed  after  I  became  con- 
nected with  the  Erie  Eailway ;  the  other  was  before,  I  think 
there  was  one  after ;  I  supposed  then,  being  as  ignorant  of 
the  conditions  and  surroundings  of  the  Erie  Railway  as  any 
gentleman  of  this  Committee,  that  the  lease  was  to  go  into 
effect,  and  intended  to  do  all  I  could  to  make  it  profitable,  though 
it  was  very  easy  to  see  it  would  be  destructive  of  the  interests 
of  the  Erie  Eailway  ;  but  that  was  not  my  lookout ;  when  it 
came  to  be  put  into  effect,  I  found  first,  that  the  purchase  of 
the  controlling  interest  in  the  C.  C.  C.  &  I.  stock  had  not 
been  accomplished,  and  there  was  no  prospect  of  its  being  ac- 
complished ;  second,  that  by  the  laws  of  Ohio,  the  Erie  Com- 
pany was  required  to  deposit  their  securities  to  such  an 
amount  as  the  directors  of  the  A.  &  G.  W.  might  require,  to 
secure  them  in  the  full  compliance  with  the  terms  of  that 
lease  ;  when  these  facts  were  developed,  I  determined  for  my 
own  part,  as  the  President  of  the  company,  that  I  would  take 
no  step  towards  the  further  complication  of  the  Erie  Railway 
with  that  lease,  unless  I  was  required  to  do  so ;  I  convened 
the  Board  and  was  sustained  in'that  resolution,  and  that  is  the 
condition  of  that  case  to-day. 

Q.  You  have  not  as  yet  answered  the  question,' what  amount 
of  endorsement  there  was  actually  had  of  bonds  of  the  Atlan- 
tic &  Great  "Western  Railway  Company  ?  A.  I  did  not  recog- 
nize that  as  a  part  of  the  question  ;  I  am  unable  to  answer  ;  I 
will  get  the  information,  and  furnish  it  to  the  Committee. 

Q.  Those  boI^ds  were  either  paid  or  are  a  subsisting  obliga- 
tion of  the  Erie  Eailway,  are  they  not  ?    A.  They  are. 

.  Q.  They  are  also  recognized A.    I  won't  say  that ;   I 

ought  not  to  say  that ;  and  hence,  as  I  said  to  the  Committee 
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before,  these  unguarded  expressions  might  prove  unfortunate  ; 
in  my  judgment — I  speak  for  myself  only — there  are  facts 
which  would  justify  the  Erie  Company  in  raising  the  question 
as  to  the  validity  of  that  guaranty  ;  and  I  have  said,  over  and 
over  again,  when  the  question  arose,  if  I  was  in  charge  of  the 
interests  of  the  Erie  Kailway  Company,  that  question  would 
be  presented,  and  the  courts  called  upon  to  determine  it ;  I 
think  there  are  sufficient  grounds  to  contest  the  validity  of  that 
endorsement. 

Q.  Cannot  you  tell  the  Committee  what  the  extent  of  that 
endorsement  is  ?    A.  I  cannot. 

Q.  Not  even  approximately  ?    A.  I  cannot. 

Q.  Are  or  are  'not  those  bonds  provided  for  in  the  recon- 
struction scheme?     A.  They  are  not. 

Q.  Then,  is  or  is  not  this  an  obligation  which  may,  at  some 
future  time,  become  an  obligation  of  the  reconstructed  rail- 
way ?  A.  I  decline  to  answer,  not  because  I  am  unwilling,  but 
it  is  dealing  with  a  question  that  cannot  have  any  reference  to 
the  inquiry  of  this  Committee,  and  it  might  damage  other  in- 
terests ;  I  would  rather,  however,  in  saying  that  I  decline  to 
answer  it,  say  that  I  will  consider  it,  and  if  I  can  answer 
it  properly  I  will  do  it. 

Q.  Cannot  you  answer  this  much — I  do  not  want  you  to 
answer  a  question  that  will  affect  injuriously  your  trust-^but 
can  you  not  answer  this  much,  that  there  is  a  contingency 
under  which  the  bonded  indebtedness  of  the  reconstructed 
road  may  be  increased  by  the  amount  of  the  Atlantic  &  Great 
Western  endorsements  ?    A.  There  is  no  such  contingency. 

Q.  Are  those  endorsements  then  wiped  out  by  the  fore- 
closure proceedings?  A.  So  far  as  regards  the  New  York, 
Lake  Erie  &  Western  Kailroad,  or  any  property  it  represents. 

Q.  There  is  a  contingency,  is  there  not,  by  which  they  may 
come  in  as  creditors  against  the  property  still  held  by  you  as 
Eeceiver  of  the  Erie  ;  isn't  that  so?    A.  Yes,  sir. 

Q.  Is  that  property  a  large  proportion  of  the  old  property 
of  the  Erie  Railway  Company— ^is  there  any  reason — I  want  to 
put  the  question  as  guardedly  as  possible — would  not  put  it  at 
all  if  there  was  a  reason  for  not  answering  it — is  not  the  amount 
of  the  property  you  hold  as  Receiver  perfectly  well  known; 
isn't  that'fdict  spread  upon  the  record,  so  there  is  no  danger 
to  the  interests  ot  your  trust  in  telling  this  Committee  what 
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the  property  is  that  you  still  hold  ?  A.  The  property  which  I 
still  hold  in  hand  as  the  Receiver  subject  to  the  order  of  the 
court  is  of  public  record,  not  only  in  the  aggregate  but  in 
detail,  showing  every  item  of  it ;  it  is  not  a  private  record  ;  it 
is  a  public  record;  it  is  in  the  court;  I  do  not  now  recollect 
of  what  that  list  consists. 

Q.  Can  you  state  about  the  amount  of  it  ?  A.  I  cannot ; 
because  there  is  a  large  difference  between  its  par  value  and 
its  market  value — real  value ;  I  would  be  unwilling  to. 

Q.  What  is  its  nominal  value  ?  A.  It  seems  singular  that 
here  is  a  record,  a  certified  record,  that  Mr.  Sterne  can  put 
his  hand  upon  any  moment,  that  I  should  be  inquired  of  about 
it  here  when  I  cannot  recollect  it. 

Q.  "We  do  not  want  to  make  the  record  of  these  proceed- 
ings too  voluminous,  and,  therefore,  if  you  can  state  approx- 
imately the  amount,  we  should  like  to  have  it  ?  A.  You  are 
making  it  much  more  Toluminous  than  the  record  would  make 
it ;  I  cannot  tell  it — not  from  an  unwillingness,  but  I  can't  state 
it. 

Q.  Can't  you  furnish  the  Committee  a  copy  of  the  account  ? 
A.  Haven't  you  got  it? 

Q.  No,  I  haven't  it.  A.  Very  well,  I  will  furnish  it ;  you 
just  now  told  me  you  had  it  in  your  papers. 

Q.  I  told  you  I  had  those  two  agreements  of  the  Atlantic  & 
Great  Western.     A.  Very  well,  I  will  furnish  it. 

Q.  Then  there  is  a  contingency,  is  there  not,  by  which — I 
do  not  ask  you  to  commit  youself — whether  it  is  a  likely  thing 
to  happen  or  not  by  which  the  reconstructed  road  may  never 
come  into  possession  of  any  property  which,  for  prudential 
reasons  you  now  hold  in  your  hands  as  ReceiYer  of  the  old 
Erie  Company  ?  A.  The  question  is  now  before  che  court  in 
the  case  in  which  I  am  Receiver  of  the  People  against  the  Erie 
Railway  Company  ;  whatever  the  court  may  direct  in  that  case 
with  regard  to  that  property,  I  shall  do  ;  if  it  is  to  surrender 
to  the  general  creditors 

Q.  Of  the  old  company  ?  A.  Of  the  old  company — of  course 
I  have  no  other  alternative  than  to  comply  with  the  order. 

Q.  Then,  in  that  event,  the  new  company,  the  New  York, 
Lake  Erie  &  Western  Railway  Company,  will  have  in  the  way 
of  assets,  to  represent  the  stock  and  bonded  capital  of  that 
new  company,  the  amount  that  you  now  hold  as  Receiver  of 
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the  old  company,  less  than  the  old  company  had  to  represent 
its  stock  and  bonded  indebtedness ;  isn't  that  so  ?  A.  The  new 
company  will  represent  of  the  property  of  the  old  company,  the 
full  amount  of  that  property,  less  the  amount  which  the  court 
may  determine  was  not  sold  at  the  sale  and  ordered  to  be 
delivered. 

Q.  Precisely  ;  have  you  brought  with  you  the  account  that 
you  have  with  the  prior  lien  bonds,  if  there  be  any  such  ac- 
count upon  your  books  ?  A.  What  do  you  mean,  the  2^  mil- 
lions ? 

Q.  Yes,  the  2^  million  ?  A.  No,  I  have  not ;  there  is  no 
account  that  I  know  of ;  there  is  no' account  of  it. 
Q.  There  is  no  such  account  ?  A.  No,  sir. 
Q.  The  2|  millions  represent,  do  they  not,  to  a  very  large 
amount,  elements  that  did  not  enter  upon  your  construction  ac- 
count ?  A.  I  tried  to  make  myself  understood  with  regard  to 
that  yesterday. 

Q.  I  waive  that  question  for  a  moment ;  I  want  to  draw  your 
attention  to  another  fact ;  you  have  stated  that  in  1874,  the 
three  million  bonds  were  issued  and  you  gave  to  the 
Committee,  yesterday,  a  statement  of  how  much  you 
thought  was  paid  into  the  treasury  of  the  Erie  Eailway 
Company  of  this  fifteen  millions  of  dollars ;  on  looking  at 
the  comparative  statements  of  the  construction  account  from 
1862  to  1877,  as  furnished  to  the  State  Engineer ;  I  see  that 
from  1874  to  1877,  the  construction  account  was  increased  but 
2  millions  of  dollars  ;  what  became  of  the  other  13  millions  ? 
A.  I  am  unable  to  answer  the  question  ;  as  I  stated  to  the 
Committee  yesterday,  there  was  a  large  amount  of  property 
bought  by  Mr.  Watson  ;  what  proportion  of  this  money  he  used 
for  that  purpose,  or  what  proportion  of  the  money  he  had 
realized,  or  anything  about  it,  I  have  not  now  the  means  of 
knowing  ;  if  it  is  important  I  will  have,  so  far  as  our  books 
will  develop,  an  analysis  of  those  accounts  made  to  show  what 
became  of  the  proceeds  of  those  bonds,  and  to  what  accounts 
they  were  charged ;  that  is  all  I  can  now  do. 

Q.  Will  you  do  that  as  to  the  first  convertible  as  well  ?     A. 
Certainly  ;  what  do  you  mean  by  the  "  first  convertible  ?" 
Q.  First  mortgage  ?     A.  First  consolidated. 
Q.  First  consolidated,  I  mean  ?    A.  I  would  say,  however,  in 
connection  with  that,  it  may  require  some  time ;  we  have  been 
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subject  to  all  kinds  of  annoyance,  raids  •from  all  kinds  of 
combinations  and  organizations ;  wlien  we  brought  these  suits 
in  London  it  was  within  the  province  of  those  parties  to  re- 
quire us  to  produce  in  London  for  their  inspection  all  of  our 
books  in  which  there  was  any  entry  whatever  having  reference 
to  either  of  those  classes  of  bonds,  and  I  think  all  of  our  books 
covering  from  1872,  to  1875,  are  in  London  ;  am  I  right  in  that, 
Mr  Little? 

Mr.  Little — ^You  are. 

The  Witness — So  I  may  be  delayed  in  making  that  analysis. 

By  the  Ohaieman  : 

Q.  Do  they  have  the  power  to  compel  you  to  produce  in  the 
courts  of  London  the  books  you  have  here  ?  A.  They  have ; 
and  the  courts  in  London  stated  tbey  would  not  proceed  with 
the  case  until  we  responded  to  that  notice ;  not  only  our 
books  but  original  correspondence,  telegrams  and  everything. 

Mr.  Shipman — You  cannot  move  in  a  suit  there  if  the  other 
side  object,  unless  you  produce  the  original  entries  in  relation 
to  the  transactions. 

Q.  Do  you  know  how  much  Mr.  Watson  invested  in  coal 
land  ?    A.  How  much  he  paid,  or  how  much  was  invested? 

Q.  How  much  was  invested  by  Mr.  Watson  in  coal  land  ? 
A.  It  would  be  but  an  approximation  ;  my  impression  is  that 
we  have  paid  in  coal  property  something  over  three  million. 

Mr.  Shipman — It  was  not  all  coal  lands ;  it  was  ^ock  of  coal 
companies. 

Q.  Do  you  know  how  much  the  bonded  indebtedness  or  the 
obligations  of  the  Erie  were  increased  by  the  endorsement  of 
the  Boston,  Hartford  &  Erie  bonds  ?  A.  The  bonded  in- 
debtedness was  not  at  all  increased — no  increase  on  that 
account. 

Q.  Was  there  a  large  indebtedness  made  by  the  endorse- 
ment of  Boston,  Hartford  &  Erie  bonds  ?  A.  There  was  an 
endorsement  upon  those  bonds,  that  is,  a  portion  of  them,  as 
a  kind  of  guaranty  of  the  payiiient  of  the  coupons. 

Q.  To  the  extent  of  80  per  cent.,  wasn't  it  ?  A.  80  per  cent, 
of  what  ? 

Q.  80  per  cent,  of  the  principal  and  the  coupons,  wasn't  it  ? 
A.  I  don't  recollect ;  I  am  unable  to  answer ;  that  is  another  one 
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.of  the  questions  which,  whenever  it  comes  to  me,  I. shall 
raise  the  question. 

Q.  As  to  the  validity  of  them  ?     A.  Yes,  sir. 

Q.  As  to  the  good  faith  of  the  endorsement  ?  A.  As  to  the 
power  of  the  company  to  make  it — not  the  good  faith. 

Q.  Whether  or  not  it  was  ultra  vires  of  your  corporation 
to  make  it  ?     A.  Yes,  sir. 

Q.  Can  you  tell  how  much  that  indebtedness  was  ?  A. 
Which  ? 

Q.  The  Boston,  Hartford  &  Erie  indebtedness  or  endorse- 
ment? A.  My  recollection  is  the  guaranty  was  to  the  extent  of 
the  coupons  on  five  millions  of  bonds — between  four  and  five 
millions;  that  is  my  recollection;  I  wish  to  remark  here,  how- 
ever, that  under  the  laws  of  New  York,  Connecticut,  Rhode 
Island  and  Massachusets,  through  which  the  Boston,  Hartford  & 
Erie  Road  runs,  the  bondholders,  or  a  majority  of  them,  under 
that  mortgage,  could  call  a  meeting  at  such  time  and  place  as  the 
majority  might  indicate,  after  default  was  made  in  the  payment 
of  the  interest,  reorganize  the  company,  and  convert  their  bonds 
into  stock  ;  such  a  meeting  was  called  by  a  majority  of  them ; 
such  a  reorganization  was  had,  a  new  company  created,  and 
if  under  that  mortgage  the  bonds  were  converted  into  stock  it 
would  extinguish,  of  course,  the  guaranty ;  my  construction  of 
that  law  is,  that  the  minority  is  governed  by  the  majority,  and 
the  majority  having  reorganized  and  taken  possession  of  the 
property,  thus  taking  from  the  guarantors  of  those  bonds  all 
legal  rights,  the  guaranty  falls  with  the  reorganization  of  the 
new  company ;  therefore,  I  do  not  take  it  that  there  is  any  lia- 
bility there. 

Mr.  Shipman — Six  million  of  those  bonds  have  been  extin- 
guished. 

Q.  How  could  it  be  six  million  out  of  five  ?  A.  Six  million 
out  of  twenty. 

Q.  What  was  the  endorsement ;  you  have  stated  that  there 
was  five  millions  of  dollars  ?  A.  I  tried  to  make  my  answer 
understood ;  I  say,  of  those  Boston,  Hartford  &  Erie  bonds  I 
believe  the  Erie  Company  guaranteed  the  payment  of  the  in- 
terest upon  five  million — five  out  of  the  twenty. 

Q.  Five  out  of  twenty  ?    A,  Yes,  sir. 

Q.  Then  the  proportion  that  would  be  extinguished  would 
be  as  six  out  of  twenty  ?    A.  No ;  I  don't  so  understand  it ; 
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the  majority,  Tiuder  the  law,  had  to  convene  to  reorganize  the 
new  company  ;  they  did  convene ;  they  did  organize  a  new 
company,  and  they  transferred  that  property  to  the  new 
company  ;  that  required  a  majority  under  the  law. 

Q.  Did  the  Erie  Company  obtain  for  that  guaranty  any 
substantial  advantage  or  asset  whatever?  A.  That  is  a  trans- 
action long  before  I  had  anything  to  do  with  it. 

Q.  You  do  not  answer  my  question  ?  A.  I  do  answer  your 
question  ;  that  is  a  transaction  about  which  I  knew  nothing — 
about  which  I  have  not  inquired,  and  don't  know  ;  my  impres- 
sion is,  however,  it  never  did  obtain  any  property  consider- 
ation, and  that  the  inducement  was  to  get  a  New  England 
line. 

Q.  Did  it  obtain  a  New  England  line?    A.  No. 

Q.  Didn't  obtaiu  any  property  ?    A.  No. 

Q.  What  advantage  did  the  Erie  Eailway  Company  derive 
from  its  endorsement  of  the  Atlantic  and  Great  Western 
bonds?  A.  What  endorsement — do  you  mean  the  Western 
Extension  bonds? 

Q.  The  Western  Extension  bonds.  A.  My  understanding 
of  that  is,  at  that  time  Mr.  Watson  was  anxious  for  a  Chicago 
connection ;  that  there  is  a  statute  of  New  York  authorizing 
the  Erie  Company  to  contribute  to  the  building  of  a  connec- 
tion— to  the  securing  of  a  Chicago  connection  ;  that  tbis  was  a 
step  in  that  direction,  as  he  understood  ;  that  before  he  made 
that  guarantee  or  authorized  that  guarantee,  he  took  the  opin- 
ion of  Mr.  Evarts  as  to  his  authority — Mr.  Evarts  and  the 
counsel  of  the  company,  as  to  his  authority  to  make  the 
guarantee,  and  they  advised  him  that  under  that  law  for  the 
purpose  of  making  the  connection  at  Chicago  he  was  'author- 
ized to  make  that  guarantee,  and  he  made  it ;  he  obtained  no 
property  consideration  by  it,  unless  it  is  the  property  advan- 
tages which  may  be  derived  from  a  connection  with  Chicago. 

Q.  Which  has  not  yet  been  had  ?     A.  No,  not  direct. 

Q.  There  is  no  asset  or  property,  or  immediate  advantage 
or  present  advantage  in  existence  to  represent  that ;  when  was 
the  Boston,  Hartford  &  Erie  endorsement  made  ;  under  whose 
administration?    A.  Under  Mr.  Watson's,  I  think. 

Mr.  Shipman — No,  not  Mr.  Watson's. 

The  Witness— Under  Mr.  Burdell's. 

Mr.  Shipman — Burdell  and  Eldridge. 
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Q.  And  the  Atlantic  &  Great  "Western,  under  Mr.  Wat- 
son ?     A.  I  think  so. 

Q.  Do  you  know  anything  of  the  bonds  known  as  the 
"  txrant "  bond  ?  A.  My  impression  is — I  don't  know — but 
my  recollection  is,  that  there  were  certain  bonds  deposited  by 
the  Atlantic  &  Great  Western  Company  with  Grant's  concern, 
for  sale,  and  they  were  called  the  Grant  bonds,  because-  he 
was  their  custodian. 

Q.  Wasn't  there  a  bond  issued  by  the  Erie  Eailway  Com- 
pany to  represent  the  equivalent  in  value  of  those  bonds  that 
were  deposi'ed  with  Grant?  A.  There  were  no  bonds  issued 
by  the  Erie  Railway  Company  so  far  as  I  know  or  ever  heard 
of ;  none  have  ever  been  developed,  but  those  to  which  I  have 
referred,  and  they  were  not  issued  to  represent  any  bond  held 
by  any  other  party  or  the  bonds  of  any  other  company. 

Q.  Mr.  Jewett,  have  you  the  amount  of  the  First  Consolidated 
Mortgage  there  ?    A.  Yes,  sir. 

Q.  Do  you  remember  the  prospectus  of  the  First  Con- 
solidated mortgage  ?    A.  I  never  saw  the  prospectus. 

Q.  I  will  put  the  general  question ;  do  you  or  do  you  not 
know,  that  the  prospectus  and  the  terms  of  the  First  Con- 
solidated Mortgage,  show  that  the  intention  of  that  issue  was 
to  cover  the  first  five  mortgages  and  pay  them  off?  A.  What 
is  that  ? 

Q.  That  the  intention  of  that  issue  was  to  cover  the  first  five 
mortgages  and  pay  them  off?  A.  The  First  Consolidated 
Mortgage  was  for 

Q.  Let  me,  for  convenience,  refer  you  to  this,  an  abstract 
from  the  First  Consolidated  Mortgage.  (Handing  paper  to 
witness).  A.  The  first  consolidated  mortgage  was  for  30 
millions  of  dollars ;  that  mortgage  was  intended  first,  to  retire 
all  preexisting  mortgage  bonds,  which  amounted,  I  think,  to 
about  18  millions  of  dollars,  inclusive  of  the  bonds  of  the 
Buffalo  branch  road  ;  those  bonds  were  all  to  be  deposited  with 
the  Farmers'  Loan  &  Trust  Company  and  to  be  issued  only  as 
the  existing  bonds  were  presented  and  cancelled  ;  the  balance 
was  for  the  raising  of  money  for  improvements,  the  difference 
between  18  millions — I  think  that  is  the  amount  about  18 
millions,  18  millions  or  19  millions — and  30. 

Q.  Was  that  contract  with  the  bondholders  carried  out ;  were 
those  bonds  deposited,  and  do  those  18  millions  of  dollars  rep- 
38 
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resent  the  first  five  consolidated  mortgages  in  fact,  as  well  as  in 
promise  ?  A.  I  have  said,  that  I  believed  those  first  mortgages 
amounted,  including  the  Buffalo  branch  to  about  18|  millions, 
of  dollars ;  those  bonds  were  originally  depc>sited  with  the 
Farmers'  Loan  &  Trust  Company;  before  they  could  be  issued, 
they  required  the  counter-signature  of  that  company ;  a  con- 
siderable number  were  exchanged,  the  first  consolidated  taken 
in  lieu  thereof  ;  for  some  cause,  there  was  a  suspension  ;  they 
were  an  incumbrance  to  the  Farmers'  Loan  &  Trust  Company; 
the  Farmers'  Loan  &  Trust  Company  asked  (he  Erie  Bail- 
way  Company  to  receive  them  in  their  vaults,  that  whenever 
any  one  wanted  to  exchange,  because  he  had  to  go  to  the  Erie 
Eailway  Company  with  his  original  bond,  to  have  it  verified 
and  canceled,  that  then  that  bond,  being  canceled  and  re- 
turned to  the  Farmers'  Loan  &  Trust  Company,  with  a  cor- 
responding First  Consolidated  Mortgage  bond,  they  would 
countersign  and  issue  that ;  those  bonds  were  only  executed 
by  the  Erie  Company  as  needed ;  they  remain  now  in  the  vault 
of  the  Erie  Company  under  seal,  unexecuted  in  compliance 
with  the  terms  of  the  mortgage,  and  the  arrangement  with  the 
Trust  Company — the  full  amount. 

Q.  The  full  amount  of  the  18  millions  ?  A.  No,  sir  ;  I  say 
that  some  have  been  exchanged. 

Q.  The  full  amount,  less  what  has  been  exchanged?  A. 
Tes,  sir. 

Q.  Then  there  is  only  outstanding,  of  the  First  Consolidated 
Mortgage,  as  an  addition  to  the  first  five  mortgages,  the  12 
millions  of  dollars,  being  the  difference  between  the  18  million 
and  the  30  million  issue ;  is  it?      A.  Yes,  sir ;  that  is  ti. 

Q.  That  is  what  I  wanted  to  get  at ;  have  you  any  means  of 
ascertaining  from  your  books  how  much  of  this  twelve  millions 
of  dollars  went  into  the  construction  account  of  your  rail- 
way ?  A.  We  have  means  from  our  books  of  showing  what 
amount  of  money  was  put  into  the  construction  of  the  road  ; 
I  say  now,  we  have  the  means,  simply  upon  the  theory  that 
we  ought  to  have  it;  I  have  never  examined  the  books,  but 
the  books  ought  to  show  the  amount  it  received,  the  source 
from  which  it  received  it,  and  the  application  which  has  been 
made  of  its  moneys  ;  I  do  not  suppose  that  there  was  a  distinct 
account  kept  with  that  mortgage  bond  showing  when  that  was 
received,  and  the  purpose  to  which  it  was  applied;  I  suppose 
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that  tlie  proceeds  of  this  bond  went  into  the  general  fund  ; 
hence — and  which  will  be  an  answer  to  a  good  many  of  these 
suggestions  which  Mr.  Sterne  has  made — if  upon  the  preceding 
mortgage  bonds  there  was  coming  due  on  any  one  day  $100,000 
or  $500,000,  those  coupons  being,  payable  in  London,  and  the 
company  had  in  its  treasury  the  same  amount  of  money,  or  a 
larger  amount  of  money  arising  from  its  earnings,  it  would  not 
run  the  risk  of  remitting  to  London  the  amount  needed  to  pay 
that  interest  out  of  its  earnings ;  it  would  direct  the  applica- 
tion of  the  money  in  London  to  the  payment  of  that  interest, 
having  its  representative  in  its  own  vault  for  the  purposes 
needed  upon  the  road. 

Q.  You  do  not  know  of  any  such  case  ?  A.  I  do ;  I  know  I 
have  done  it  time  and  time  again  since  I  have  been  on  the 
road — would  do  it  to-day. 

Q.  As  to  the  First  Mortgage  bonds,  you  don't  know  of  any 
such  case ;  that  is  wholly  hypothetical  on  your  part  ?  A.  No, 
sir;  it  is  a  statement  of  a  course  of  business;  I  say,  therefore, 
whilst  I  have  no  doubt  that  the  books  will  show,  because  they 
ought  to  show  the  amount  realized  from  those  bonds  and  how 
it  was  applied,  that,  or  an  equal  amount,  it  might  not  show  the 
application  of  that  specific  fund. 

By  Mr.  Bakeb  : 

Q.  That  is,  whether  it  went  into  the  construction  account  or 
not,  this  fund? 

Mr.  Sterne — That  twelve  millions  of  dollars. 

A.  I  have  tried  to  explain;  if  there  was  a  sale  of  bonds  in 
London  to-day,  or  any  day,  amounting  to  $500,000,  and  there  was 
interest  maturing  there  which  ought  to  be  paid  to-morrow,  of 
the  same  amount,  and  the  company  out  of  its  earnings  had  an 
equal  amount  in  its  treasury  which  it  would  be  required  to 
transfer  to  London  to  pay  the  interest  if  it  had  not  a  corres- 
ponding amount  there,  instead  of  transferring  it,  it  would 
direct  the  payment  of  that  interest  out  of  the  fund  then  in 
London  arising  out  of  the  sale  of  the  bonds,  and  it  would  use  the 
money  in  its  treasury  for  the  purposes  of  the  road,  either  con- 
struction or  what  it  might  be. 

By  the  Ohaibman  : 

Q.  To  save  a  double  transmission  of  money  ?  A.  It  would 
save  the  transmission  and  the  risk  of  transferring. 
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By  Mr.  Sterne  : 

Q.  Have  you  ever  read  the  testimony  given  by  Mr.  Gould 
before  the  Legislative  Committee  of  1872  ?    A.  I  have  not. 

Mr.  Shipman — You  have  got  the  year  wrong. 

Mr.  Steene— 1872  the  testimony  was  taken ;  1 873  the  report 
was  made  to  the  Legislature. 

.The  Witness — I  have  not  read  it,  whatever  the  time  was. 

Q.  Do  you  know  whether,  from  that  report  or  otherwise,  that 
he  testified  that  his  legislative  expenses,  amounting  to  one  mil- 
lion of  dollars  during  a  particular  year,  went  into  India  rubber 
account,  and  thus  found  its  way  into  construction  account? 
A.  I  never  read  the  testimony  or  the  report ;  I  knew  nothing 
about  it ;  I  have  never  taken  any  interest  in  it. 

Q.  Have  you  never,  during  the  administration  of  the  Erie 
Railway  Company's  affairs,  from  1874.  to  1879,  examined  to  see 
to  what  extent  the  treasury  of  your  company  had  been  de- 
pleted by  former  administrations  ?  A.  I  had  enough  to  do  to 
prevent  its  being  depleted  by  present  plunderers,  without 
looking  to  the  past. 

Q.  Then  you  did  not  ?    A.  I  did  not. 

By  the  Chairman  : 

Q.  I  was  going  to  inquire  if  you  had  any  such  India  rubber 
accounts  now  ?    A.  I  hope  not ;  I  believe  not. 

By  Mr.  Steene  : 

Q.  Did  you  inquire  in  any  shape  or  form  whether  or  not 
large  sums  had  been  charged  to  construction,  which  ought  not 
to  be  there  ? 

A.  I  have  stated  to  the  Committee  that  in  my  judgment  as  a 
railroad  man,  the  construction  account — the  stock  account  of  the 
Erie  Railroad  Company  is  larger  than  it  ought  to  be,  that  if 
these  bonds  were  issued  and  converted  into  stock,  and  sold  as 
it  is  reported,  and  as  I  believe  it  to  have  been  done,  it  was  a 
great  wrong,  and  that  if  there  is  no  law  by  which  parties  who 
will  engage  in  those  transactions,  if  they  were  committed  now, 
could  be  punished,  there  ought  to  be  such,  and  that  the  Gen- 
eral Assembly  is  about  as  much  at  fault  as  some  others,  in  not 
having  such  a  law. 

Q.  Ought  there  not  to  be  a  law  which  would  prevent  rail- 
ways from  falsely  holding  out  to  the  world  that  the  cost  of 
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construction  is  largely  in  excess  of  what  it  actually  is  ?  A.  I 
do  not  know  of  any  railroad  which  does  or  can  hold  such  out 
to  the  world ;  a  railway  company  ought  to  be  required  to  keep 
accurate  accounts,  that  the  parties  interested  in  it,  and  the 
public — I  mean,  when  I  speak  of  the  public,  those  who  repre- 
sent it — could  upon  investigation  tell  the  precise  financial  con- 
dition of  that  company. 

Q.  Now,  when  your  statement  to  the  State  Engineer  will  be 
made  for  the  year  ending  September  80, 1879,  there  will  appear 
under  your  construction  account,  cost  to  the  New  York,  Lake 
Erie  &  Western  Hallway  Company,  of  the  Erie  Railway  Com-, 
pany,  and  its  franchises,  one  hundred  and  sixty  millions  of 
dollars,  will  there  not  ?  A.  Whatever  the  facts  are,  will  ap- 
pear. 

Q.  Isn't  it  about  that  ?     A.  It  is  about  that,  I  think. 

Q.  Is  there  any  means  afforded  by  that  statement  to  the 
world  of  how  much  water  and  how  much  fraud  is  coyered  and 
crystalized  by  this  160  millions  of  dollars?  A.  None;  no, 
sir. 

Q.  Then,  isn't  that  a  great  wrong  to  the  community  to  hold 
out  to  the  world  that  the  cost  of  the  property  is  160  millions 
of  dollars,  when  it  is  not  ?  A.  The  cost  to  the  company  is 
just  what  that  shows  ;  that  is  what  it  cost  the  company,  just 
precisely  as  if  the  Chairman  of  this  Committee  would  buy  a 
piece  of  property,  supposing  theie  was  no  prior  lien  upon  it 
whatever,  and  should  discover  that  by  the  grossest  fraud  there 
was  a  lien,  or  that  the  title  was  defective,  and  to  protect  what 
he  had  invested,  he  had  to  invest  nearly  double  the  amount  to 
protect  what  he  had ;  the  amount  actually  paid,  the 
amount  represented  by  that  purchase,  would  be  its  cost  to 
him,  whether  it  represented  its  actual  value  or  not ;  so  it  is 
with  this  railroad  company ;  now,  with  regard  to  this  engineer's 
report,  I  have  no  concealment  upon  that  subject ;  the  first  time 
•  I  ever  examined  the  law  I  could  see  very  well  how  a  statement 
under  that  law  would  not  give  to  the  public  the  information 
which  they  might  want  with  regard  to  the  condition  of  the 
company ;  I  do  not  believe  it  doed  ;  I  think  the  law  ought  to 
be  amended ;  it  may  have  done  at  the  time  the  law  was  passed, 
but  it  does  not  give  the  means  of  determining  from  that  report 
itself  the  financial  or  physical  condition  of  the  company ;  I 
have  no  disposition  to  conceal  any  opinion  upon  any  of  these 
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subjects ;  I  should  have  been  verjglad,  without  the  slightest 
feeling  to  sit  down  with  this  Committee,  to  give  them  frankly 
my  views,  not  only  with  regard  to  the  railroad  interest  and 
railroad  management,  but  the  legislation  needed. 

The  Chairman — We  would  be  very  glad  to  have  you  do  that 
before  we  are  done,  in  your  own  way,  after  Mr.  Sterne  is  done 
with  your  examination. 

Mr.  Sterne — Mr.  Little,  let  me  draw  your  attention  again  ^^ 
the  appendix  to  Sir  Edward  Watkin's  speech,  delivered  May 
20th,  1879  ;  do  you  recognize  those  accounts  ? 

Mr.  Little — I  did  not  make  up  those  accounts ;  they  are 
not  signed  by  me. 

Mr.  Sterne — Do  you  recognize  any  of  them  as  having  been 
furnished  by  you,  or  by  your  assistance,  or  by  you  in  any 
shape  or  form  ? 

Mr.  Little — The  statements  "C"  and  "D"  were  probably 
made  up  from  accounts  that  I  furnished ;  I  did  not  make  them 
up  in  this  particular  shape ;  I  will  correct  that,  and  confine  it 
to  statement  "D"  alone. 

Mr.  Sterne — Do  you  know  anything  of  the  other  state- 
ments ? 

Mr.  Little — I  do  not. 

Q.  Mr.  Jewett,  do  you?  A.  I  don't  know  anything  at  all 
about  those  accounts ;  they  are  evidently  made  up  there  by 
the  Trustees  in  their  own  mode  and  manner,  showing  the 
state  of  their  own  transactions  ;  I  don't  know  anything  about 
them. 

Q.  Have  you  any  means  of  knowing  whether  they  are  cor- 
rect ?    A.  I  have  not. 

Q.  Do  you  assume  them  to  be  correct  ?  A.  So  far  as  has 
reference  to  the  expenditure  of  the  Trustees  I  have  no  means 
of  knowing  about  it. 

Q.  You  see  the  pamphlet  to  whicli  they  are  appended  ; 
don't  you  assume  that  the  accounts,  appended  by  Sir  Edward 
Watkin  to  a  speech  of  his,  are  correct?  A.  T  do  not  as- 
sume that  those  gentlemen  would  make  any  statement  what- 
ever that  they  did  not  believe  to  be  correct,  but  I  do  assume 
and  Icnow  that  they  frequently  state  accounts  which  would  not 
correspond,  whilst  they  might,  in  a  general  result,  in  our  form 
of,  stating  accounts  ;  and  therefore  the  only  way  that  we  could 
test  that  question,  would  be  to  go  through  our  own  books  and 
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examine  each  item,  and  see  whether  or  not  it  corresponded 
with  those  ;  we  have  no  other  means  of  doing  it. 

Mr.  Stekne^I  should  hke  to  have  these  accounts  marked  for 
identification. 

Mr.  Shipman — "What  are  those  ?    • 

Mr.  Stebne — They  are  tlie  receipts  and  expenditures  of  the 
reconstruction  Trustees  down  to  April,  1879;  the  statement  of 
the  disposition  of  £151,000,  remitted  by  the  Trustees,  to  the 
Purchasing  Committee  on  this  side  of  the  water,  the  Farmers' 
Loan  &  Trust  Company,  Trustees,  and  the  payments  made 
by  them;  statement  "C"  shows  the  special  fund  account, 
statements  of  receipts  and  expenditures  on  improvements  to 
the  end  of  April,  1879;  statement  "D,"  condensed  state- 
ment of  the  entire  revenue  of  both  companies,  which  I 
believe  Mr.  Little  recognizes  as  having  been  furnished  by  him. 

Mr.  Little — That  last  statement  I  think  was  based  on  a 
statement  that  I  furnished. 

Mr.  Sterne — All  of  these  are  appended  to  the  minutes  of 
the  proceedings  of  a  meeting  of  bond  and  stockholders  of  the 
New  "iork,  Lake  Erie  &  Western  Railway,  held  at  Cannon 
Street  Hotel  in  London,  on  Tuesday,  May  '20th,  1879,  contain- 
ing the  proceedings,  and  mainly  a  speech  by  Sir  Edward  Wat- 
kin,  which  made  frequent  reference  to  these  accounts. 

The  Witness — A  good  portion  of  this  account  would  not  be 
upon  our  books  at  all;  we  have  no  account  of  what  took  place 
between  the  reconstruction  trustees  and  the  Purchasing  Com- 
mittee and  will  not  have,  until  there  is  a  final  report  made  to 
us,  when  we  will  enter  them  in  the  books. 

Q.  The  expenditure^  made  by  the  Eeconstruction  Com- 
mittee necessarily  represent  sooner  or  later,  an  assumption  of 
debt  by  the  New  York,  Lake  Erie  &  Western  Railroad  Com- 
pany, does  it  not?  A.  No,  certainly  not;  if,  for  example,  the 
holders  of  a  large  number  of  Second  Mortgage  bonds  decline 
assenting  to  the  reorganization,  then  they  will  be  entitled  from 
the  Purchasing  Commfttee  to  their  money  ;  that  will  be  no  ob- 
ligation ;  the  amount  of  the  assessment,  with  the  exception  of 
the  $500,000,  for  which  income  bonds  are  issued,  is  no 
obhgation  ;  the  cost  of  the  reconstruction  Trustees  is  no  obhga- 
tion;  it  simply  reduces  the  amount  of  the  assessment  fund 
which  we  otherwise  would  have  to  appropriate  to  the  road ; 
when  they  get  through  with  all  those  things  I  have  no  doubt 
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they  will  make  a  report  showing  the  precise  disposition  of 
every  flollar  they  received  from  the  assessment  upon  the  stock- 
holders, and  in  that  way,  we  will  ascertain  the  true  condition 
of  that  account. 

By  the  Chairman  : 

Q.  Suppose  wo  receive  this  now,  and  turn  it  over  to  you  for 
examination,  and  comparison,  to  see  whether  it  is  correct  ? 
A.  So  far  as  we  can  compare  it,  we  will  do  it,  but  I  was  stating 
to  the  Committee  that  those  items  we  have  no  means  of  com- 
paring. 

Q.  We  don't  want  anything  in  evidence  that  is  not  well  au- 
thenticated. A.  We  have  no  possible  ineans  of  comparing  it, 
because  we  have  not  the  items ;  never  have  had ;  have'nt  had 
control  of  the  fund. 

By  Mr.  Baker  : 

Q.  Where  were  those  items  procured,  then?  A.  That 
is,  first  a  speech  made  by  Sir  Edward  Watkin,  who  is  Chair- 
man of  the  reconstruction  Trustees,  to  the  bondholders,  in 
which  he  furnishes  those  accounts  to  them  of  the  acts  and 
doings  of  those  Trustees,  not  the  acts  and  doings  of  the  com- 
pany. 

By  Mr.  Sterne  : 

Q.  A  great  many  of  those  statements  can  be  verified  here ; 
the  Purchasing  Committee  is  here,  is  it  not  ?  A.  Certainly 
the  Purchasing  Committee  is  here. 

The  Chairman — We  will  mark  this  for  identification,  subject 
to  final  disposition  later. 

Marked,  for  identification,  "Erie  Railway  Exhibit  No.  9, 
August  23d,  1879." 

The  Witness — It  is  not  a  statement  of  the  Erie  Railway  at 
all ;  we  have  no  means  of  knowing  ;  it  is  a  statement  in  regard 
to  a  fund  that  we  are  not  possessed  of  or  know  anything 
about. 

By  Mr.  Sterne  : 
Q.  The  issue  of  two  and  a  half  millions  prior  lien  bonds  will 
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depend  somewhat  upon  the  disposition  of  that  fund,  won't  it  ? 
A.  The  issue  of  the  two  and  a  half  millions  of  lien  bonds  will 
depend  somewhat  upon  the  amount  the  company  realizes  from 
that  fund,  and  I  say  I  have  no  doubt  when  the  reconstruction 
Trustees  are  through  with  their  own  transactions  that  then 
they  will  furnish  us  a  statement  of  the  assessment  fund,  and 
of  the  disposition  of  such  part  as  they  do  not  place  subject  to 
our  control  for  use ;  I  have  no  doubt  they  will  furnish  us  with 
that  account ;  they  never  have  done  it  yet. 

Q.  The  structures  made  and  the  work  done  by  this  Eecon- 
struction  Committee  is  the  property  of  whom  ?  to  illustrate 
what  I  mean  :  they  are  building  docks  at  Jersey  City,  if  you 
please  ?    A.  No,  they  are  not. 

Q.  Well,  what  are  they  doing  with  their  money  ?  A.  I  un- 
derstand what  you  mean  now ;  there  was  a  certain  fund  arising 
out  of  this  assessment  upon  the  shareholders ;  that  fund,  so 
far  as  paid  in  this  country,  was  deposited  with  the  Farmers' 
Loan  &  Trust  Company ;  so  far  as  it  was  paid  in  London,  I 
believe,  it  was  deposited  with  the  London  &  County  Bank ; 
in  the  making  of  improvements,  relying  upon  that  fund 
largely  ;  so  far  as  we  have  any  surplus  earnings  which  other- 
wise might  have  been  required  by  these  bondholders  in  the 
payment  of  interest,  but  which  they  agreed  to  postpone,  we 
used  that ;  when  we  need  additional  funds  to  carry  out  this 
plan  of  improvement  we  furnish  an  estimate  to  the  Eeconstruc- 
tion  Trustees  in  London ;  they  either  remit  or  authorize  the 
Farmers'  Loan  &  Trust  Company  to  place  us  in  such  funds ; 
when  we  receive  it  we  credit  it  to  that  fund,  so  if  you  would 
ask  us  what  we  had  done  with  such  portion  of  that  fund  as  we 
have  received  we  can  give  a  detailed  account  of  it ;  but  what 
they  have  done  with  that  which  is  still  in  their  hands  we  have 
no  account  of  it. 

Q.  You  have  not  answered  my  question  ?  A.  It  is  because 
I  cannot  understand  you. 

Q.  No ;  I  don't  think  there  is  any  difficulty  about  that ;  you 
have  forgotten  what  it  was  ;  whose  property  is  it  when  a  par- 
ticular structure  or  building  is  put  up  or  permanent  piece  of 
work  done,  after  it  is  thus  put  up,  out  of  the  funds,  or  work 
done  out  of  the  funds  of  the  Reconstruction  Committee  ?  A. 
The  property  of  the  company. 

39 
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Q.  Property  of  the  new  company  ?  A.  Of  the  New  York, 
Lake  Brie  &  Western  Railway  Company. 

Q.  Then,  to  the  extent  that  that  fund  might  be  or  might 
not  be  diverted  to  other  purposes  than  construction  work, 
work  which  properly  enters  into  the  construction  account, 
the  Brie  Railway  would  have  to  use  other  funds  ;  would  it  not  ? 
A.  Yes,  sir. 

Q.  Therefore,  it  is  of  importance  to  the  Committee  to  know 
what  disposition  it  made  of  this  fund,  because  it  does  affect, 
as  to  its  disposition,  the  value  of  the  Brie  Railway  property? 
A.  We  have  no  objection  to  giving  to  the  Committee  a  full 
statement  of  the  fund,  so  far  as  we  have  received  it ;  I  do  not 
wish  to  be  understood  as  implying  in  that  that  there  is 
any  doubt  about  our  receiving  the  whole,  less  the  absolute  and 
necessary  charges  made  upon  it  for  expenses. 

Q.  Are  you  familiar  with  the  law  suit  which  was  pending  be- 
between  the  Brie  Railway  Company  and  Mr.  Cornelius  Van- 
derbilt  ?    A.   I  am  not ;  I  know  there  was  such. 

Q.  Wasn't  that  law  suit  settled  during  your  administration  ? 
A.  It  was  settled  during  my  Receivership. 

By  Mr.  Bakek  : 

Q.  Before  you  became  President. 

Mr.  Stebne — No  ;  after  he  became  President. 

The  Witness — I  am  still  Receiver ;  it  was  settled,  not  by  the 
new  company,  but  as  Receiver  of  the  old  company. 

By  Mr.  Stebne  : 

Q.  That  was  an  action,  was  it  not,  to  recover  from  Commo- 
dore Vanderbilt  three  and  a  half  millions  of  dollars,  or  there- 
abouts?   A.  I  don't  know. 

Mr.  Stebne— I  will  draw  the  attention  of  the  Committee,  or 
rather  ask  the  Committee  to  take  judicial  notice  of  the  opinions 
and  judgment  rendered  in  the  case  of  the  Erie  Railway  Com- 
pany against  Cornelius  Vanderbilt — the  decisions,  the  findings 
— here  is  a  certified  copy  of  the  complaint. 

Mr.  Shipman — In  what  court  ? 

Mr*  Sl?EENE— In  the  Supreme  Court. 
,    Mr.  Shipman— Do  you  put  in  Judge  Daniel's  opinion  ? 

Mr.  Stebne — Yes,  put  in  the  whole. 

Mr.  Shipman — I  wiU  have  the  printed  volumes  here,  and  if  it 
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becomes  necessary  for  me  to  put  in  any  part  of  them  I  will ;  I 
do  not  know  that  it  will  be  necessary ;  the  case  as  made  for 
the  Supreme  Court  contains  all  the  record ;  I  think  it  contains 
the  opinions. 

By  Mr.  Steene  : 

Q.  You  were  advised  that  that  was  a  good  claim,  were  you 
not,  against  Mr.  Vanderbilt  or  his  estate  ?  A.  Do  you  want 
me  to  answer  ? 

Q.  Yes ;  I  put  the  question  for  that  purpose.  A.  I  knew 
but  little  about  it ;  it  was  one  of  those  matters  that  was  pend- 
ing when  I  came  here ;  sometime,  a  year  or  more  ago,  Mr. 
Vanderbilt  made  a  proposition  of  settlement ;  he  had  claims 
against  the  company,  which  he  represented  or  claimed  to  have, 
to  a  considerable  amount ;  I  rejected  the  proposition ;  at  the 
same  time  that  was  among  the  assets  in  my  hands  as  Receiver ; 
I  had  but  the  one  duty  to  perform,  and  that  was  to  submit  the 
proposition  to  the  court  for  its  instructions,  and  without  recom- 
mendation ;  the  court,  upon  an  examination,  directed  the 
proposition  to  be  accepted  and  the  settlement  made  ;  previous 
to  that — and  the  gentleman  asked  me  if  I  was  advised  that  it 
was  a  good  claim — I  was  advised  by  my  counsel  that  they  were 
hopeful  of  a-  recovery,  but  that  they  regarded  it  as  exceed- 
ing doubtful. 

Mr.  Shipman — Will  you  allow  me  right  there  to  make  a 
statement ;  It  will  save  the  Committee  some  bother  about  this 
thing.  This  was  a  suit  against  Commodore  Vanderbilt  for  a 
large  sum  of  money ;  my  recollection  is,  somewhere  about,  I 
think,  two  millions  ;  it  was  tried  below,  before  George  G.  Barn- 
ard, and  judgment  entered  by  some  sort  of  an  arrangement, 
evidently  between  the  counsel,  for  the  then  Brie  Eailway  Com- 
pany and  Mr.  Gould  and  Mr.  Daniel  Drew,  and  forty  other 
railroad  men,  who  were  concerned  in  a  warfare  with  Commo- 
dore Vanderbilt.  The  record  was  in  a  curious  condition.  Mr. 
Watson  directed— no,  it  was  all  done  before  Mr.  Watson  came 
in  ;  it  was  done  during  the  Pisk  &  Gould  administration — Mr. 
Watson  directed  us  to  carry  it  up  to  the  Supreme  Court.  We 
carried  it  to  the  Supreme  Court,  but  owing  to  the  fact  that 
Noah  Davis  had  been  counsel  for  Commodore  Vanderbilt,  he 
was  disqualified  from  sitting,  and  therefore  Judge  Donohue  was 
called  in.  I  believe  Judge  Brady  was  disqualified  for  some  rea- 
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son,  and  Judges  Donohue,  Lawrence  and  Daniels  heldthe  Gen- 
eral Term.  We  argued  the  case  before  them.  I  argued  it  on 
behalf  of  the  Erie  Eailway  Company,  with  one  of  my  associ- 
ates, and  it  was  argued  on  the  other  side  by  Judge  Porter 
and  others.  After  a  long  time  the  court  decided  to  reverse 
the  judgment  of  Judge  Barnard,  and  granted  a  new  trial,  by  a 
divided  court;  Judges  Lawrence  and  Donohue  writing 
opinions  in  favor  of  reversal.  Judge  Daniels  writing  an  elabor- 
ate opinion  in  favor  of  sustaining  the  decision  of  Judge 
Barnard. 

The  Chairman — The  judgment  of  the  Circuit  Court  ? 

Mr.  Shipman — The  judgment  of  the  Circuit  Court  below. 
From  that  judgment,  the  counsel  for  Mr.  Vanderbilt  took  an 
appeal,  and  it  was  pending  in  the  Court  of  Appeals,  I  think 
when  Mr.  Jewett  came  into  the  road. 

The  Chairman — This  decision  of  the  General  Term  gave  a 
new  trial,  did  it? 

Mr.  Shipman — The  decision  of  the  General  Term  gave  a  new 
trial,  but  by  a  divided  court.  Judge  Daniels  writing  a  very 
elaborate  opinion  in  favor  of  sustaining  the  judgment  below. 

Mr.  Baker — The  proposition  for  settlement  was  made 
while  it  was  still  in  the  Court  of  Appeals  ? 

Mr.  Shipman — Yes;  and  the  counsel  were  called  upon  to 
confer  with  Mr.  Jewett,  and  did  confer  with  him ;  if  it  is 
necessary  to  vindicate  our  good  faith  or  the  good  faith  of  Mr. 
Jewett  in  that  matter,  I  will  make  a  statement  under  oath. 

The  Witness — The  Board  of  Directors  of  the  Erie  Eailway 
Companj'  were  not  consulted  at  all ;  they  had  nothing  to  do 
with  it ;  the  case  was  pending  ;  the  proposition  for  a  settlement 
was  made  by  Mr.  Vanderbilt  to  me  personally;  I  consulted 
with  counsel  and  I  declined  it,  not  because  I  believed  that 
there  (iould  be  a  final  recovery  against  Commodore  Vanderbilt, 
but  I  declined  it  upon  the  theory  that  I  did  not  intend  to  do 
anything  touching  those  old  claims  as  Receiver,  only  under  the 
direction  of  the  court ;  having  declined  it,  I  again  communi. 
cated  to  counsel  the  fact  that  I  had  declined  it,  but  that  I 
thought  it  was  proper  that  the  court  should  know  that  such  a 
proposition  was  made,  and  subject  myself  to  its  direction  ; 
that  I  would  be  censurable  if  that  case  went  on  until  a  final 
judgment  of  the  Court  of  Appeals,  and  that  judgment  should  be 
against  the  claim  and  we  should  lose  that,  and  at  the  same  time 
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be  subjected  to  a  large  claim  which  Commodore  Vanderbilt 
claimed  to  have  against  the  company,  and  which  I  did  not 
know  that  we  could  avoid  ;  the  case  was,  therefore,  submitted 
to  the  court,  and  the  settlement  was  made  by  its  direction. 

By  Mr.  Sterne  : 

Q.  Why  do  you  say  you  had  no  hope  of  recovery  upon  that  ? 
A.  I  did  not  say  I  had  no  hope  of  recovery ;  I  said  my  counsel 
a'dvised  me  that  they  were  hopeful,  but  that  they  were  not 
sanguine. 

Mr.  Sterne— I  am  entirely  under  the  direction  of  this  Com- 
mittee, as  to  how  much,  if  any,  of  this  evidence  that  I  offer  is 
germain  to  the  subject  matter  of  the  Committee's  inquiry.  I 
propose  that  the  Committee  shall  take  judicial  notice  of  these 
proceedings,  and  of  the  character  of  the  claims  and  of  the  fact 
that  a  reversal  was  ordered  by  the  General  Term ;  that 
under  the  provision  of  our  Code,  when  a  new  trial  is  not  had 
under  those  circumstances — an  appeal  taken  to  the  Court  of 
Appeals,  and  there  is  an  affirmance  by  the  Court  of  Appeals 
of  the  General  Term  decision,  judgment  absolute  is  entered  in 
favor  of  the  plaintiff!,  according  to  the  prayer  of  his  complaint. 

Mr.  Shipman — Or,  absolutely  in  favor  of  the  defendant. 

Mr.  Sterne — Or  absolutely  in  favor  of  the  defendant ;  that 
in  the  face  of  that  position  of  affairs  a  claim  of  three  and  a 
half  million  of  dollars  was  compromised,  as  I  am  informed, 
without  a  dollar  of  payment  to  the  Erie  Railway  Company  by 
the  Vanderbilt  estate. 

Mr.  Shipman — It  was  not  compromised  without  a  consider- 
ation. 

Mr.  Sterne — If  the  consideration  was  of  that  sort  that  Sir 
Edward  Watkin  says  it  was,  it  is  germain  to  this  inquiry  to 
know  whether  that  was  the  consideration  ;  because  if  it  is  pos- 
sible for  corporations  to  sacrifice  millions  of  dollars  of  money 
with  a  view  of  preserving  the  friendship  or  not  incurring  the 
enmity  of  a  particular  man,  it  is  of  very  considerable  import- 
ance for  the  people  of  this  State  to  know  that  fact.  Sir 
Edward  Watkin  is  not  an  unauthorized  person  who  makes 
speeches  to  the  wind,  and  without  authority. 

The  Witness — He  was  totally  unauthorized  to  speak  with 
regard  to  the  considerations  which  led  to  that  settlement ;  he 
never  received  any  such  impression  from  me,  and  I  know  of 


nobody  else  who  had  the  right  to  communicate  with  him  upon 
the  subject. 
The  Ohaibman — The  usual  time  for  adjournment  has  arrived. 

By  Mr.  Sterne  : 

Q.  Let  me  draw  your  attention  to  these  two  copies  of 
telegrams,  and  tell  me  whether  you  authorized  the  sending 
of  them,  in  relation  to  the  Vanderbilt  suit?  A.  I 
don't  know  ;  I  have  no  recollection  at  all ;  very  possibly  they 
are  correct  copies ;  I  would  like  to  know  where  you  got  them. 

Adjourned  to  August  25,  1879,  at  10  a.  m. 


Saratoga  Springs,  N.  Y.,  August  25th,  1879. 
The  Committee  met  pursuant  to  adjournment. 
Present :  All  the  members  of  the  Committee. 

Hugh  J.  Jewett  recalled  : 

Mr.  Sterne — I  desire  to  have  marked  here  that  part  of  Sir 
Edward  Watkin's  speech  contained  in  this  single  sentence  re- 
lating to  the  Vanderbilt  suit,  and  in  that  connection  Mr.  Jew- 
ett's  telegrams  to  Sir  Edward  Watkin. 

Mr.  Shipman — ^We  do  not  suppose  that  that  declaration  that 
the  gentleman  made  in  a  public  speech  in  London  can  be  legal 
evidence  in  this  proceeding. 

The  Witness — I  have  no  idea  that  I  ever  sent  such  a  tele- 
gram as  that  to  Sir  Edward  "Watkin. 

Mr.  Shipman — We  submit  that  if  any  telegrams  of  Mr.  Jew- 
ett are  to  be  found  here  they  should  be  proved  in  an  authentic 
way. 

The  Chairman — They  will  have  to  be  identified  before  they 
are  put  in  evidence. 

By  Mr.  Sterne  : 

Q.  Are  you  prepared  to  say  that  you  did  not  send  telegrams 
of  which  these  two  papers  that  I  have  in  my  hand,  are  copies  ? 
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A.  I  am  prepared  to  say  that  I  have  no  recollection  of  it ;  and 
I  don't  believe  I  did  it. 

Q.  You  have  a  private  telegram  book  in  your  office,  have  you 
not,  on  the  stubs  of  which  are  entered  the  telegrams  which 
have  been  despatched  by  you  or  under  your  direction '?  A.  I 
have  a  book  which  would  show  the  record  of  cables  sent  abroad, 
and  if  there  are  any  cables  of  those  dates,  they  would  appear 
upon  that  book. 

Q.  Then  you  have  the  means  of  ascertaining  whether  or  not 
on  June  25th,  and  June  2d,  1878,  you  did  or  did  not  send  tele- 
grams, of  which  these  are  copies  ?  A.  If  you  will  give  me 
the  dates,  I  will  inquire  and  see  if  I  sent  them. 

Q.  How  soon  could  you  ascertain  that  ?  A.  Oh,  very  soon 
(to  Mr.  Barber.)  Mr.  Barber  telegraph  to  the  office. 

Q.  Hadn't  you  better  telegraph  for  the  book  itself  ?  A.  No, 
sir  ;  I  will  not  telegraph  for  the  book. 

Q.  I  think  that  is  the  proper  way  for  us  to  ascertain  ?  A.  I 
will  not  do  it. 

Q.  That  is  the  proper  way  for  us  to  ascertain  whether  or 
not  on  June  2d,  or  on  June  25th,  there  was  any  telegram 
stub  corresponding  with  these  telegrams  ?  A.  I  will  say  to 
the  Committee  that  Mr.  Barber  just  advises  me  that  the  book 
is  in  the  safe,  and  under  such  a  combination  lock  that  it  can- 
not be  opened  until  he  reaches  there. 

By  the  Chairman  : 

Q.  Mr.  Jewett,  would  your  memoranda  there  disclose  the 
contents  of  the  telegram  sent  ?  A.  The  subject  matter  of  it ; 
I  should  imagine  it  would,  and  perhaps  the  whole  contents  ;  I 
don't  know. 

Q.  You  cannot  then  get  it  by  telegraph  ?  A.  No,  sir  ;  there 
is  no  objection  to  producing  it  at  all,  if  there  are  such  things. 

The  Chairman — I  understand  you.  Judge  Shipman,  to  object 
to  this  being  received  in  evidence. 

Mr.  Shipman — I  stated  that  I  did  not  suppose  it  was  evi- 
dence. 

Mr.  Sterne — Mr.  Chairman,  Sir  Edward  Watkin  is  the  Chair- 
man of  the  Keconstruction  Committee. 

The  Chairman— Let  Mr.  Jewett  state  what  he  is,  please  ? 
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By  Mr.  Stebne  : 

Q.  What  relation  does  Sir  Edward  Watkin  bear  to  the  New 
York,  Lake  Erie  &  Western  Eailway  Company,  and  to  the  Ee- 
construction  Committee  ?  A.  At  a  meeting  of  the  bond  and 
shareholders  of  the  Erie  Company,  held  in  London,  sometime 
in  1875,  they  created  what  they  called  a  Reconstruction  Com- 
mittee, that  is,  a  committee  to  try  and  bring  all  the  bond  and 
shareholders  together,  that  they  migl;lt  agree  upon  some  pro- 
gramme for  the  reorganization  of  the  Company  ;  the  gentlemen 
selected  as  such  Committee,  elected  Sir  Edward  Watkin,  their 
Chairman ;  his  relation  to  that  Board  oi  Trustees,  is  as  its 
Chairman  ;  he  has  no  other  relation  to  the  New  York,  Lake 
Erie  &  Western  Eailway  Company. 

Q.  Does  he  not  draw  a  large  sum  of  money  as  compensation 
for  that  position,  and  for  the  services  that  he  has  rendered, 
both  to  the  Eeconstruction  Committee,  and  in  the  reorganiza- 
tion of  the  New  York,  Lake  Erie  &  Western  Eailway  ?  A.  If 
he  does,  I  do  not  know  it. 

Q.  Is  there  not  an  item  of  ten  thousand  pounds  paid  to  him  ? 
A.  My  understanding  has  been,  that  so  far  as  regards  his  re- 
lations to  that  Committee,  it  was  to  be  rather  nominal ;  but  he 
does  not  draw  from  the  New  York,  Lake  Erie  &  Western  Eail- 
way Company  a  cent ;  never  has,  and  never  will. 

Q.  Is  there  not  upon  the  accounts  that  are  now  in  evidence 
here,  an  item  of  ten  thousand  pounds,  paid  by  the  Eeconstruc- 
tion Committee,  to  Sir  Edward  Watkin  for  his  services  ?  A.  I 
should  be  very  much  astonished  to  find  any  such ;  I  don't  know 
of  any  such. 

Q.  Let  me  draw  you  attention  to  it ;  I  am  surprised,  Mr. 
Jewett,  that  you  do  not  know  of  it  ?    A.  I  do  not. 

Q.  You  will  find,  sir,  on  the  second  page  of  the  appendix 
to  this  speech,  under  the  head  of  "  By  remuneration 
of  Trustees  and  Committee,-  Sir  E.  W.  Watkin,  Chair- 
man ;  ten  thousand  " — the  figures  are  all  pounds  shillings  and 
pence  (handing  witness  the  paper) ;  have  you  never  looked  at 
that  account  ?  A.  I  have  never  seen  this  published  statement 
in  my  life  ;  I  don't  understand  this  ;  there  is  a  charge  here  for 
remuneration  of  Trustees  and  Committees,  Sir  E.  W.  Watkin, 
Chairman  ;  ten  thousand  pounds ;  whether  that  is  for  himself 
or  the  whole  Committee,  or  for  outside  expenses ;  I  do  not 
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know  ,  it  is  a  charge  with  which  we  have  nothing  to  do — no 
authority  or  control  over  it. 

Q.  It  diminishes  the  amount  of  your  reconstruction  fund, 
doesn't  it?  A.  I  have  no  doubt  that  it  will  be  taken  out  of 
the  assessment  money. 

Q.  And  you  find  there  another  chaige  of  seven  thousand 
pounds  for  tho  other  members  of  the  Committee,  don't  you  ? 
A.  Two  thousand,  isn't  it  ? 

Q.  No ;  seven  ?    A.  (Eeferring  to  the  amount.)  Yes,  sir. 

Q.  Making  a  sum  total  of  $85,000  in  round  numbers  ?  A. 
Yes,  sir  ;  if  you  will  go  over  and  collect  that,  I  will  pay  you. 

Q.  I  took  it  for  granted  you  knew  all  about  it;  here  is  an 
account  which  was  rendered  in  the  month  of  April,  1879  ?  A. 
It  was  not  rendered  to  the  New  York,  Lake  Erie  &  Western 
Company. 

Mr.  Stekne — Now,  Mr.  Chairman,  it  strikes  me  that  we 
ought  to  have  this  statement  by  Sir  Edward  Watkin,  this  sen- 
tence of  it,  in  evidence  here ;  his  connection  with  the  New 
York,  Lake  Erie  &  Western  Company,  and  his  remuneration. 

The  Chaieman — I  have  marked  that  passage  for  identifica- 
tion, and  we  will  consider  that  in  connection  with  the  tele- 
grams. 

Mr.  Shipman — Before  the  Committee  decide  on  that,  I  would 
like  to  say  a  word  about  it. 

The  Chairman — We  will  give  you  ample  opportunity ;  it  is 
marked  for  identification. 

Q,  You  will  also  find,  Mr.  Jewett,  on  the  same  page,  items 
summing  up  about  twenty  thousand  pounds,  for  law  charges, 
traveling,  and  miscellaneous  expenses  of  all  sorts,  including 
expenses  of  public  meetings,  etc.  ?  A.  I  have  no  objection  at 
all  to  your  putting  in  that  wliole  sheet  showing  that  entire 
account,  and  taking  it  for  granted  that  it  is  the  account  stated 
by  Sir  Edward  Watkin,  as  between  him  and  his  co-.trustees 
and  the  shareholders  of  the  Erie  Company  ;  I  have  no  objection 
to  that. 

Q.  This  would  show  that  the  other  miscellaneous  expenses 
amounted  to  twenty  thousand  pounds  more,  in  connection  with 
the  reconstruction  expenses  ?  A.  If  you  say  so,  I  have  no 
doubt  it  is  true. 

Q.  That  would  be  another  $100,000?  A.  The  Committee 
would  have  to  bear  ip  mind  that  this  was  an  arrangement 
40 
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made  between  the  shareholder  and  the  assenting  bondholders 
in  very  large  meetings,  and  that  for  at  least  two  years  it  occu- 
pied largely  of  the  time  of  Sir  Edward  and  some  other  mem- 
bers of  that  Committee  in  corresponding,  conference,  visiting 
different  localities  in  Europe,  presenting  this  question  to  the 
shareholders  and  the  bondholders,  that  they  might  under- 
stand it,  and  that  for  this  service  the  shareholders  and  bond- 
holders agreed  to  pay  them,  and  if  the  service  is  of  the  char- 
acter which  I  have  been  advised  it  was,  I  would  not  consider 
those  charges  by  any  means  extravagant. 

Q.  On  the  following  page  there  is  a  statement  of  the  dispo- 
sition of  151,000  pounds  which  were  remitted  by  the  Trustees 
to  the  Purchasing  Committee  ;  the  Purchasing  Committee  are 
the  gentlemen,  are  they  not,  who  turned  over  the  property 
which  they  purchased  at  the  Sheriff's  sale  to  the  New  York, 
Lake  Erie  &  Western  Eailway  Company?  A.  The  Purchas- 
ing Committee  consists  of  Governor  Morgan,  David  A.  Wells 
and  J.  Lowber  Wels'h,  of  Philadelphia;  they  purchased  the 
road  at  judicial  sale  ;  after  its  purchase,  in  accordance  with 
the  programme  of  reorganization,  and  under  its  terms  and 
stipulations,  they  conveyed  that  property  to  the  New  York, 
Lake  Erie  &  Western  Railway  Company. 

Q.  It  seems  to  me  that  "  yes  "  would  have  answered  that 
question?  A.  I  judge  for  myself,  Mr.  Sterne,  as  to  how  I 
shall  answer. 

Q.  I  find  on  that  account  deposited  with  the  Farmers'  Loan 
&  Trust  Company  Trustees,  by  order  of  court,  and  to  be  ac- 
counted for  $200,000  ;  for  what  purposes  is  that  deposit  made  ? 
A.  I  think  it  was  an  excessive  deposit,  and  have  objected  to 
it ;  now,  I  certaialy  do  not  want  to  delay  this  Committee,  and 
do  not  want  to  say  a  word  that  may  not  be  profitable ;  is  it 
the  pleasure  of  the  Committee  that  I  should  explain  with  re- 
gard to  these  remittances  and  with  regard  to  these  $200,000? 

The  Chairman — Yes. 

The  Witness— Under  the  order  of  the  court  there  was  a  cer- 
tain percentage  required  to  be  paid  in  cash  on  the  day  of 
sale;  the  Purchasing  Committee  had  determined  that  they 
would  bid  upon  that  property  to  a  certain  price  as  against 
anybody  else  ;  that  if  they  bid  to  a  certain  price — if  they  were 
required  to  bid  to  a  certain  price,  it  would  require  so  many 
hundred  thousand  dollars  to  make  that  first  deposit;  they 
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called  upon  the  Keconstruction  Trustees  who  had  the  money 
in  their  custody,  to  advance  to  them  the  amount  needed,  or 
which  would  be  needed  in  a  certain  contingency  to  comply  with 
the  terms  of  the  sale ;  for  that  purpose  these  remittances  were 
made ;  after  the  sale  was  made  there  was  an  application,  I 
think,  by  the  Farmers'  Loan  &  Trust  Company  (if  not,  by 
some  creditor),  to  require  the  Farmeis'  Loan  &  Trust  Com- 
pany to  retain  in  its  custody  an  amount  needed  in  any  event 
to  pay  the  demands  pending  or  the  expenses  pending,  that 
the  fund  would  be  there  when  the  case  was  finally  closed ; 
thereupon  the  court,  in  disposing  of  this  remittance — because 
the  Committee  will  bear  in  mind  that  this  payment  was  a  per- 
centage upon  the  entire  sale ;  nearly  all  the  bondholders 
having  assented,  why,  those  which  did  not  assent  were  entitled 
to  but  their  proportion  of  the  purchase  money;  it  therefore, 
became  necessary,  instead  of  holding  the  seven  hundred  and 
odd  thousand  dollars  as  the  percentage  upon  the  full  purchase 
money,  to  retain  in  custody  simply  the  proportion  due  to  the 
non-assenting  bondholders  ;  the  court  directed  that  calculation 
to  be  made,  ascertained  the  amount  which  would  be  necessary  to 
pay  the  non-assenting  bondholders — even  admitting  that  there 
were  no  further  assents — by  the  Trust  Company;  then  the 
balance  was  necessarily  either  to  go  the  purchaser,  the  New 
York,  Lake  Erie  &  Western  Railway  Company,  or  to  the  Pur- 
chasing Trustees;  when  the  court  came  to  deal  with  that,  a 
creditor  or  party — I  don't  recollect  now  who-  -the  court  was 
called  upon  to  retain  still  a  fund  sufficient  to  meet  any  claims 
which  it  might  thereafter  allow,  and  the  court  ordered  $200,000 
to  be  provided ;  I  thought  it  was  an  unnecessary  and 
excessive  order,  and  I  have  been  trying  to  get  it  reduced. 

Q.  Then  Sir  Edward  Watkin  is  in  the  wrong  when  he 
says,  as  an  explanation  of  the  $200,000,  " '  Deposited  with 
"  '  Farmers'  Loan  &  Trust  Company  Trustees,  by  order  of  the 
"  '  court,  and  to  be  accounted  for  "  $200,000.  That  is  a  large 
"  sum,  a)id  of  course  we  cannot  tell  what  particular  reason  the 
"  court  had  for  desiring  so  large  a  deposit,  but  you  will  re- 
"  member  it  was  an  enormous  transaction.  *  *  *  *  It  was 
"  a  sale  consummated  under  the  most  violent  and  unscrupulous 
"  resistance ;  by  demands  of  every  kind  made  for  precaution 
"  which  were  not  necessary,  and,  therefore,  very  likely,  the  court 
"  thought  it  was  proper  to  have  this  sum  of  $200,000  deposited. 
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«  *  *  #  *  Mr.  Powell  tells  me  that  that  $200,000  is  esti- 
"  mated  to  coyer  all  the  costs  on  the  other  side— counsel's  fees 
"  and  the  tremendous  number  of  charges  which  would  have  to 
be  met."  Mr.  Powell  is  the  accountant,  isn't  he,  of  the  Eng- 
lish shareholders  ?    A.  Not  that  I  know  of. 

Q.  Isn't  he  one  of  the  Committee  ?    A.  Yes. 

Q.  Hasn't  he  been  over  here  repeatedly,  in  relation  to  the 
reconstruction  scheme?     A.  He  was  over  here  once. 

Q.  Wasn't  he  here  at  the  time  of  the  sale,  and  at  the  time 
of  this  deposit  ?    A.  No,  sir. 

Q.  Sure  ?     A.  I  have  no  doubt  about  it. 

Q.  Then  the  $200,000  are  not  intended  for  counsel  fees  and 
costs  on  the  other  side  ?  A.  I  thought  I  had  made  myself  un- 
derstood by  this  Committee  ;  of  course,  whatev.er  charges 
could  be  made  against  the  Farmers'  Loan  &  Trust  Company, 
it  would  be  entitled  to  take  it  out  of  this  fund,  if  the  court 
so  ordered ;  the  Farmers'  Loan  &  Trust  Company  being  the 
trustee,  who  had  to  employ  counsel  and  prosecute  this  fore- 
closure ;  whatever  it  paid  to  counsel,  it  would  have  to  pay 
by  order  of  the  court,  or  with  the  approval  of  the  court ;  if 
there  was  any  other  creditor,  who  should  recover  a  judgement 
against  the  company,  whose  claim  the  court  might  think  ought 
to  be  paid  as  prior  to  the  Second  Consolidated  bonds,  it  would 
order  that  to  be  paid  out  of  this  fund.  What  the  court  had  in 
mind  or  what  the  petition  states  in  applying  for  this  fund  to 
be  set  apart,  I  do  not  know,  but  it  was  to  meet  this  character 
of  obligations  ;  now,  as  to  the  statement  of  Sir  Edward  Wat- 
kin  and  Mr.  Powell,  I  suppose  they  knew  about  as  much  about 
it  as  Mr.  Sterne  does  and  no  more,  and  probably  not  half  as 
much ;  they  were  conjecturing  as  to  what  it  was  for :  they 
never  inquired  of  me,  and  I  could  not  have  told  them  if  they 
had  inquired,  any  more  than  I  have  told  the  Committee. 

Q.  You  stated  last  Saturday,  in  relation  to  an  advance  of 
six  hundred  and  seventy  odd  thousand  dollars  to  Mr.  McHenry, 
that  when  you  came  to  your  office,  or  rather  when  you  became 
President  of  the  railroad  company,  you  found  that  an  advance 
of  1115,000  had  then  already  been  made,  or  $75,000;  when  did 
you  become  President  of  the  Erie  Railway  Company  ?  A.  On 
the  12th  or  14th  of  July,  1874 ;  I  don't  recollect  which. 

Q.  Did  Mr.  Watson  continue  to  act  as  President  after  you 
became  president  ?    A.  He  did  not. 
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•  Q.  Did  he  do  any  single  aot  as  Piesident  after  you  became 
President?     A.  Not  to  my  knowledge. 

Q.  Is  it  conceivable  that  he  should  have  paid  175,000  or 
$115,000,  to  Mr.  Barlow,  as  agent  for  Mr.  McHenry,  without 
your  knowledge,  after  you  became  President?  A.  I  should 
think  not. 

Q.  Let  me  draw  your  attention  to  Mr.  Barlow's  testimony  : 
"  When  did  Mr.  McHenry  request  you  to  borrow  that  $75,000  ? 
"A.  By  cable,  the  day  before,  I  think.  Q.  Did  he  mention  that 
"  sum?  A.  I  do  not  remember;  I  think  he  mentioned  $100,000 ; 
"  his  request  was  to  borrow  $100,000.  Q.  Of  what  date  ?  A. 
"  August  26,  1874." 

Q.  You  were  then  President?     A.  Yes,  sir. 

Q.  He  proceeds  to  say :  "  You  said  something,  I  think,  as  to 
"  the  judgment?  A.  Yes.  Q.  Was  it  in  connection  with  that 
"  $75,000  ?  A.  Yes,  sir ;  as  attorney  for  Mr.  McHenry,  I  re- 
"  covered  judgment  against  the  Erie  Company,  for,  I  think, 
"  $75,000,  and  when  I  made  this  application  to  lend  Mr.  Mc- 
"  Henry  $75,000,  Mr.  Jewett  agreed  to  do  it,  if  I  would  give 
"  the  judgment  which  I  had  just  recovered  as  collateral, 
"which  I  did." 

Q.  Is  Mr.  Barlow  wrong  in  stating  that  you  agreed  to  make 
that  first  advance  ?  A.  That  is  not  the'first  advance  ;  previous 
to  my  coming  here  money  had  been  advanced  on  account  of 
that  loan ;  I  do  not  recollect  the  details  with  regard  to  that 
$76,000,  or  with  regard  to  that  judgment ;  there  was  a  judg- 
ment against  the  company  in  favor  of  McHenry  for  I  think 
$75,000,  upon  which  execution  could  then  have  been  issued  at 
any  day  and  the  money  have  been  made  out  of  it ;  as  to  agree- 
ing to  receive  that  as  collateral,  I  have  no  recollection  at  all ; 
Mr.  Barlow's  recollection  is  very  good  ;  that  may  be  a  correct 
statement ;  I  don't  know. 

Q.  Was  not  the  $75,000  the  very  first  advance  that  was 
made  which  makes  up  part  of  the  six  hundred  and  seventy  odd 
thousand  dollars  which  was  read  from  the  account  by  you  ?  A. 
I  think  not ;  but  whether  it  was  or  not,  it  would  not  have  made 
the  slightest  difference  in  the  condition  matters  were  in  then  ; 
our  dependency  upop  McHenry,  that  is,  his  having  a  large 
amount  of  assets  of  ours  which  he  had  in  hand  and  which  I 
was  moving  to  try  to  get  control  of,  would  have  led  me  to  have 
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done  any  reasonable  thing  to  maintain  kindly  relations  with 
him  ;  it  would  not  have  made  the  slightest  difference. 

Q.  Did  you  then  know  that  Mr.  McHenry  was  largely  the 
debtor  of  your  company?  A.  I  do  not  know  that  he  was 
largely  the  debtor  ,  I  did  not  know  the  condition  of  the  second 
bonds  ;  I  knew  that  there  had  been  so  many  bonds  issued ;  I 
knew  that  they  were  outstanding  ;  I  knew  that  they  had  been 
delivered  in  London  to  McHenry  and  the  London  Banking 
Association  ;  I  knew  we  had  no  account  of  them  ;  I  knew  that 
we  were  in  need  of  money,  and  that  we  must  get  it  either  from 
the  proceeds  of  those  bonds,  if  they  had  been  sold,  or  secure 
the  control  of  them  that  we  might  sell  them ;  I  knew  all  these 
things. 

Q.  Mr.  Stebbins  was  chairman  of  the  Finance  Committee  at 
that  time,  was  he  not  ?    A.  He  may  have  been. 

Q.  Don't  you  know  that  he  was  ?  A.  I  do  not  recollect ;  I 
think  he  was. 

Q.  Let  me  draw  your  attention  to  copies  of  vouchers  which 
made  up  that  sum  of  six  hundred  and  seventy  odd  thousand 
dollars ;  let  me  ask  you  whether  the  whole  of  them  were  not 
given  to  Mr.  Barlow  during  your  administration  (handing 
papers  to  witness)?  A.  What  do  you  call  these;  you  call 
these  vouchers  ? 

Q.  I  mean  checks  representing  the  amounts  of  money  which 
have  been  paid  ?  A.  Mr.  Sterne  asked  me  the  question  a  few 
moments  ago,  if  Mr.  Watson,  did  any  act  as  president  after 
my  assuming  the  presidency,  I  answered  no ;  these  checks 
prove  nothing  ;  I.  will  get,  if  it  is  material  for  the  Committee 
the  actual  dates  of  the  payments  of  the  allowances  ;  now,  here 
on  August  27th,  there  is  a  check  given  by  Mr.  Shearman  for 
$75,000 ;  it  purports  to  be  countersigned  by  P.  H.  Watson, 
President ;  there  is  one  of  two  things  wrong  ;  either  that  date 
is  wrong  or  it  was  not  approved  by  Mr.  Watson  as  President 
with  any  knowledge  of  mine,  and  I  have  no  idea  that  Mr. 
Shearman  would  have  issued  a  check  and  taken  the  approval  of 
Mr.  Watson  as  President,  after  I  became  President  of  the 
company  ;  therefore  there  is  something  wrong  about  it ;  I  will 
get  the  precise  dates  of  the  whole  transaction  and  furnish  it 
to  Mr.  Sterne  if  he  wants  it. 

Q.  Yes  ;  isn't  there  another  contingency,  and  that  is  that 
Mr.  Watson  may  have  left  signed  checks  ahead  when  he  ceased 
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to  be  President?    A.  Yes;   there  is  that  contingency;  that 
might  have  happened. 

Q.  And  those  checks  might  have  been  used  precisely  as 
thouo^h  Mr.  "W  atson  had  continued  to  be  President  ?  A.  That 
might  have  been  done ;  it  ought  not  to  have  been  done. 

Q.  If  it  was  done  it  was  done  under  your  direction  ?  A.  No, 
sir ;  it  was  not  done  under  my  direction  ;  without  my  knowl- 
edge. 

Q.  You  don't  mean  to  say  that  Mr.  Shearman  would  tear 
out  a  check  of  $75,000  signed  by  Mr.  Watson,  from  your 
check-book  and  give  it  to  Mr.  Barlow  without  your  consent  ? 
A.  If  it  was  in  pursuance  of  a  previous  order  of  the  Board ;  I 
would  not  have  advanced  to  Mr.  McHenry  or  anybody  else 
$75,000  without  authority  of  the  Board ;  if  the  Board  had 
directed  the  transaction  Mr.  Shearman  or  any  other  Treasurer 
would  have  issued  the  check  without  asking  me  to  approve  it. 

Q.  Mr.  Barlow  was  then  a  member  of  the  Board,  was  he  not  ? 
A.  Yes,  sir. 

Q.  He  would  be  likely  to  remember  as  to  what  took  place 
and  what  influenced  the  Board  in  its  action  ?  A.  Yes  ;  I  should 
think  so. 

Q.  In  relation  to  this  loan  ?     A.  Yes,  sir. 

Q.  Let  me  draw  your  attention  to  this  question  to  Mr.  Bar- 
low: "Q.  Then,  you  wish  to  be  understood,  do  yon,  that  this 
"Finance  Committee  of  the  Brie  Eailway  Company  used  five 
"hundred  odd  thousand  dollars  of  the  money  of  the  Erie 
"  Eailway  Company,  because  one  c/f  the  members  of  the  Fin- 
"  ance  Committee  was  a  friend  of  Mr.  McHenry  ?  A.  Yes ; 
"  that  is  one  reason ;  he  loaned  it  on  very  good  security — stock 
"  was  then  selling  at  64,  and  they  loaned  at  about  50."  A. 
Any  such  statement  of  Mr.  Barlow  or  any  other  man  living  is 
a  mistake  ;  there  was  no  advance  to  Mr.  McHenry  because  of 
any  relations  between  Mr.  Stebbins  and  Mr.  McHenry,  or  any 
other  man  and  Mr.  McHenry ;  I  cannot  believe,  at  least  I 
would  be  utterly  astonished,  to  find  that  Mr.  Barlow  ever  gave 
such  testimony. 

Q.  I  am  reading  it  to  you  from  his  testimony  ?  A.  I  have 
no  doubt  you  think  so,  and  it  may  be  true,  but  if  so,  it  is 
imaginary. 

Mr.  SiHiPMAN — Is  that  the  testimony  given  in  the  London 
suit? 
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Mr.  Sterne — Yes. 

Mr.  Shipman — How  is  it  authenticated  ? 

Mr.  Sterne — I  will  have  it  authenticated  if  joxi  desire ;  if 
you  have  the  slightest  doubt  about  any  part  of  it. 

The  Chairman—  Its  presentation  here  in  evidence,  of  course 
would  be  improper  without  it  is  fully  authenticated,  and  I 
think  it  should  be  known  to  be  his  testimony  before  using  it 
as  data  for  cross-examination  ;  I  do  not  think,  however,  that 
Mr.  Jewett  will  be  misled  thereby  in  any  respect;  we  do  not 
want  any  testimony  or  any  information  that  is  not  certainly 
reliable,  and  made  as  much  so  as  possible. 

By  Mr.  Sterne  : 

Q.  Can  you  explain  the  fact  why  it  is  that  you  saw  fit  to  pay 
the  McHenry  judgment  against  the  Erie  Railway  Company  at 
a  time  when  McHenry  was,  as  you  claim,  ;ind  as  is  doubtless 
true,  indebted  to  the  Erie  Railway  Company  to  the  amount  of 
two  and  a  half  millions  of  dollars  and  more  ? 

The  Chairman — Do  you  mean  a  judgment  to  the  amount  of 
$2,500,000  ? 

Mr.  Sterne—  No.  Mr.  McHenry,  it  appears,  acting  through 
Mr.  Barlow,  as  counsel,  obtained  a  judgment  against  the  Erie 
Railway  Company  for  $75,000,  which  judgment  was  paid  in 
1S74  or  early  in  1875 — I  don't  exactly  know  when — a  few 
weeks  or  a  few  months  prior  to  the  insolvency  of  this  corpora- 
tion, and  at  a  time  when  it  was  known  to  the  officers  of  this 
corporation  that  Mr.  McHenry  was  heavily  and  largely  in- 
debted to  them  to  the  extent  of  two  and  a  half  million  dollars. 

The  Witness — This  judgment  against  the  company  and  in 
favor  of  McHenry,  according  to  my  recollection,  was  obtained 
some  time  early  in  1874  ;  I  don't  recollect  the  date ;  when  it  was 
paid  or  authorized  to  be  paid  to  McHenry  I  did  not  know,  and 
had  no  reason  then  to  suppose  that  McHenry  was  the  debtor 
of  the  company ;  if  I  had  any  reason  to  suppose  anything, 
any  reason  to  place  the  slightest  confidence  in  his  statements 
or  the  statements  of  the  parties  with  whom  he  was  associated, 
I  had  reason  to  suppose  that  the  company  was  then  largely 
his  debtor,  because  he  claimed,  according  to  my  recollection,  to 
be  largely  in  advance  to  the  company  over  and  above  anything 
he  had  realized  from  the  sale  of  bonds  ;  therefore  we  did  not 
pay  it^  to  McHenry  when  we  knew  he  was  the  debtor ;   we 
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paid  it,  according  to  my  recollection,  when  I  had  reason  to 
suppose  to  the  contrary ;  it  was  not  until  we  made  an  effort 
to  get  a  settlement  out  of  McHenry,  to  know  the  condition  of 
the  account  and  to  ascertain  where  the  bonds  were  which  had 
not  been  disposed  of,  or  where  the  proceeds  thereof  were  if 
they  had  been  disposed  of  and  were  not  accounted  for-  it  was 
in  the  course  of  the  effort  to  obtain  that  accounting  that  the 
facts  were  developed  upon  which  we  based  a  claim  against 
him,  he  still  claiming,  however,  and  professing  to  claim  to  the 
present  time  that  we  are  his  debtor  instead  of  he  our  debtor. 

By  Mr.  Bakeb  : 

Q.  What  period  of  time  elapsed  between  the  recovery  of  the 
judgment  and  the  payment  of  this  $75,000  ?  A.  I  cannot  tell 
you  ;  my  recollection  is  that  the  judgment  was  in  force  when  I 
went  there  ;  that  is  my  recollection  ;  the  judgment  may  have 
been  entered  after  I  came  to  New  York  ;  I  don't  know. 

Mr.  Shipman — If  it  is  important  those  dates  will  be  fixed. 

Mr.  Stebne — I  think  it  is  of  very  considerable  importance 
that  those  dates  should  be  fixed. 

The  Witness — ^We  paid  out,  according  to  my  recollection, 
upon  that  judgment  but  $26,000 ;  that  is,  the  balance  of  it  went 
to  the  credit  of  McHenry  in  his  account ;  there  was  but  $26,000, 
or  about  that,  in  money  paid  out ;  the  balance  of  the  $75,000 
was  credited  to  his  account. 

By  Mr.  Stebne  : 

Q.  When  was  it — you  have  not  as  yet  answered  my  question 
as  to  dates — when  was  it  that  you  discovered  that  Mr.  Mc- 
Henry was  largely  the  debtor  of  the  Erie  Railway  Company  ? 
A.  I  cannot  answer  as  to  time  ;  I  cannot  give,  the  date. 

Q.  Can  you  give  the  date  approximately?  A.  It  was  a 
growing  impression  and  conviction. 

Q.  Was  it  before  or  after  you  became  Receiver  ?  A.  The 
difficulty  originated  before  I  became  Receiver ;  I  think  it 
would  be  better  probably  that  I  should/instead  of  answering 
that  question  as  I  do,  say  that  I  cannot  give  the  date. 

The  Chaibman — You  may  furnish  the  date  later. 

The  Witness— I  think  it  would  be  better  for  me,  however,  to 
give  a  little  history  of  how  this  conviction  was  worked  up ; 
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I  say  I  cannot  give  you  that  date ;  now,  if  the  Committee 
wants  a  statement  from  me,  as  to  how  I  arrived  at  the  con- 
clusion that  McHenry  was  our  debtor,  I  am  willing  to  go  on 
and  state  it. 

The  Chairman — You  can  state  that  later.  At  any  time  when 
you  are  called  upon  to  answer,  you  may  answer  in  such  a 
manner  as  to  leave  you  unprejudiced  before  the  people. 

The  Witness — Well,  I  cannot  give  you  that  date. 

Py  Mr.  Stekne  : 

Q.  Can  you  state  whether  it  was  before  or  after  you  became 
Eeceiver  ?    A.  Before. 

Q.  You  became  Eeceiver  in  May,  1S75  ?    A.  Yes,  sir. 

Q.  If  you  will  look  at  that  certified  copy  of  the  judgment 
order  in  the  McHenry  suit  you  will  see  that  the  judgment  was 
recovered  July  25lh,  1874,  therefore,  after  you  became  Presid- 
ent? (Handing  witness  the  paper.)  A.  I  have  no  reason  to 
doubt  that  being  the  correct  date. 

Q.  Therefore,  your  impression  was  a  wrong  one  that  the 
judgment  had  existed  prior  to  your  becoming  President  ?  A. 
My  impression  was  wrong,  if  that  is  so. 

Mr.  Steene — I  desire  to  have  this  marked  for  identifica- 
tion. 

Mr.  Baker— Is  this  the  $75,000  judgment. 

Mr.  Sterne— That  is  the  $75,000  judgment. 

(Marked  for  identification  "  Erie  Kailway  Company,  Exhibit 
1,  August  25th,  1879.") 

Q.  Do  jou  recollect  a  meeting  on  the  13th  of  May,  1875  of 
the  Board  of  Directors  of  the  Erie  Railway  Company,  the 
meeting,  I  believe,  just  prior  to  the  appointment  of  the  Re- 
ceiver ?  A.  I  don't  recollect  the  meeting  or  the  date ;  we  had 
meetings. 

Q.  If  I  should  read  you  the  minutes  of  that  meeting,  do  you 
think  you  would  remember  whether  or  not  that  was  the  date  ? 
A.  I  would  probably  remember,  not  the  date,  but  the  subject 
matter  of  the  proceedings. 

The  Chairman — You  can  ask  the  date  in  comparison  with 
othtr  events,  but  to  ask  for  a  date  abstractly  is  taxing  any 
ones  memory. 

Mr.  Sterne — At  this  meeting,  according  to  the  book  of 
minutes,  there  were  present  the  President  and  Messrs.  Baltzer, 
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Barlow,  Duncan,   Grant,   Gray,  Johnston,    Meyer,  Morgan, 
Parker,  Eamsdell,  Roberts,  Kobinson,  Schnchardt  and  Stebbins. 

"  The  President  reported  313  Boston,  H.  and  Erie  bonds, 
loaned  to  the  New  England  and  N.  T.  Railway  Co." 

The  Chaikman — This  does  not  go  on  the  record  at  all. 
.    Mr.  Steene — This  that  I  am  now  reading,  I  should  like  to 
have  on  the  minutes  as  a  part  of  the  question. 

The  Chaibman — State  your  question  ? 

Mr.  Stebne — (Reading)  "  Mr.  Stebbins,  on  behalf  of  the 
"  Finance  Committee,  reported  the  substance  of  a  proposal  ad- 
"  dressed  to  the  officers  of  the  company  by  Mr.  McHenry, 
"  through  his  counsel,  Messrs.  Gray  &  Davenport,  to  the  foUow- 
"  ing  effect :  That  in  1874  Mr.  McHenry  had  recovered  a  judg- 
"  ment  against  the  company  for  $74,0'25.28 ;  that  of  this 
"  amount  the  sum  of  $1,832.29,  was  due  to  Mr.  Barlow,  who 
"  had  commenced  the  action  as  his  counsel,  for  the  costs 
"  thereof ;  that  the  further  amount  of  $25,000  had  been  ad- 
"  vanced  as  a  loan  to  Mr.  McHenry  by  Mr.  Barlow,  and  that 
"  Mr.  McHenry  desired  that  the  sum  so  advanced  together 
"  with  the  costs,  should  be  paid  to  Mr.  Barlow,  and  the  re- 
"  mainder  of  the  amount  of  the  judgment  recovered  should  be 
"  credited  to  him,  Mr.  McHenry,  in  his  account  with  the  com- 
"  pany.  The  Committee  further  stated  that  they  were  satis- 
"  fied  from  receipts  produced  that  the  advance  so  stated  had 
"  actually  been  made  by  Mr.  Barlow,  and  they  therefore  re- 
"  port,  that  in  their  judgment  the  matter  should  be  recom- 
"  mitted  to  the  President  with  the  recommendation  and  au- 
"  thority  of  the  Board  to  adjust  and  settle  the. same  in  the 
"  manner  proposed  by  Mr.  McHenry's  counsel. 

"  On  motion  the  report  was  approved  and  the  subject  referred 
"  to  the  President  with  authority  to  carry  out  the  recommenda- 
"  tion  of  the  Committee.'' 

Q.  Do  you  remember  such  action  ?  A.  I  do  not ;  as  to  the 
details  of  the  action  I  do  not  remember ;  I  have  no  doubt  you 
have  it  correctly  stated  however ;  there  was  action  of  that 
kind. 

Q.  And  that  was  within  a  few  weeks  or  within  a  few  days  of 
the  company's  assets  being  in  your  hands  as  Receiver  ?  A.  If 
you  have  the  date  right  there ;  I  don't  recollect  the  date. 

Q.  And  in  conformity  with  that  resolution  you  paid  the 
$25,000  and  the  $1,832.29  to  Mr.  Barlow  for  advances  made 
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by  Mm  to  Mr.  McHeniy  ?  A.  I  have  no  recollection  of  it ;  I 
have  no  doubt  it  was  done  ;  I  cannot  carry  every  transaction 
of  the  Erie  Company  in  my  head ;  I  carry  a  good  many  but 
not  every  one ;  I  have  no  doubt,  however,  it  was  done  as  there 
stated. 

Q.  Pray  why  should  the  Erie  Railway  Company  have  paid 
Mr.  McHenry's  debts  to  Mr.  Barlow  ?  A.  The  Erie  Eailway 
Company  was  not  paying  Mr.  McHenry's  debts  to  Mr.  Bar- 
low; Mr.  McHenry  had  at  that  time  a  judgment  against  the 
Erie  Railway  for  $75,000  ;  Mr.  McHenry  could  have  recovered 
and  made  that  entire  judgment  by  levying  upon  the  property 
of  the  Erie  Railway ;  he  agreed,  however,  that  instead  of  doing 
that  he  would  credit  the  difference  between  $26,000  and 
$75,000,  that  is,  that  we  might  credit  it  upon  our  books  to  his 
account ;  in  other  words,  he  would  pay  us  that  amount  if  we 
would  pay  the  balance,  $26,000,  to  Mr.  Barlow,  for  which 
balance  we  also  had  credit  in  our  account  against  McHenry ; 
the  result  of  the  operation  was  simply  that  to  avoid  any  trouble 
with  McHenry,  or  execution,  we  agreed  to  advance  for  him  in 
part  payment  of  that  judgment,  $26,000  to  Mr.  Barlow,  we 
having  credit  for  the  balance  upon  our  claim  against  him. 

Q.  But  by  that  time  you  already  knew  that  he  was  indebted 
to  you  largely  in  excess  of  that  amount ;  could  not  you  have 
stayed  execution  on  the  fact  that  he  was  largely  your  debtor 
and  you  not  at  all  his?  A.  I  was  convinced  at  that  time  that 
McHenry  was  largely  our  debtor,  but  any  practical,  sensible 
business  pian  would  at  once  realize  that  no  business  man, 
having  charge  of  interests  of  the  magnitude  involved  in  this 
controversy,  would  for  $75,000  create  a  state  of  feeling  between 
himself  and  a  party  living  abroad,  and  leaving  abroad  millions 
of  his  assets ;  until  the  breach  between  the  company  and  Mc- 
Henry was  open  and  there  was  no  hope  of  a  reconciliation  or 
no  hope  of  a  compromise,  I  should  have  paid  $75,000,  or  twice 
or  thrice  $75,000,  having  the  amount  thereof  credited  upon  his 
account  rather  than,  in  the  then  condition  of  things,  institute 
proceedings  here,  by  which  he  might  have  had  some  pretext  or 
excuse  for  inaugurating  hostile  proceedings  in  London,  where 
all  our  assets  were. 

Q.  You  don't  mean  to  say  that  all  your  assets  were  in  Lon- 
don ?  A.  I  mean  to  say,  all  of  our  assets  so  far  as  it  had  ref- 
erence to  that  twenty-five  million  loan. 
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Q.  You  mean  the  assets  in  the  hands  of  McHenry  ;  he  had 
control  of  that  already,  hadn't  he  ?  A.  He  had  control  of  that, 
and  hence  for  $75,000  I  would  have  regarded  myself  a  great 
fool  to  have  got  into  a  controversy  with  Mr.  McHenry. 

Q.  Then  it  was  not  fear  of  an  execution  ?  A.  I  say  he  could 
have  made  his  money  by  an  execution. 

Q.  Was  not  the  property  in  the  hands  of  a  Eeceiver  within 
a  few  days  thereafter  ;  he  could  have  got  nothing  by  his  exe- 
cution ?  A.  At  that  time  I  had  no  more  idea  that  the  Brie 
Railway  Company  would  go  into  the  hands  of  a  Eeceiver, 
than  I  have  an  idea  that  the  New  York,  Lake  Erie  &  Western 
will  to-morrow ;  that  is  rather  strong  ;  I  did  foresee  difficul- 
ties ;  I  do  not  now. 

Q.  You  did  not  anticipate  the  difficulties  of  the  -Erie  Eail- 
way  Company  by  two  weeks  ?  A.  I  say  I  did  at  that  time  an- 
ticipate difficulties  that  I  do  not  now  ;  the  first  statement  was 
rather  broad. 

Q.  Previous  to  that  time  an  effort  had  been  made  to  settle 
with  Mr.  McHenry,  had  there  not,  through  the  instrumentality 
of  Mr.  John  A.  C.  Gray,  and  had  failed  ?  A.  There  were  sev- 
eral efforts  made. 

Q.  Will  you  confine  yourself  to  that  one  effort  ?  A.  No,  not 
to  that  one  ;  I  cannot  separate  them. 

Q.  Well,  just  answer  my  question  ;  I  must  insist  upon  it  ? 
A.  I  don't  care  what  you  insist  upon. 

Q.  I  must  insist  upon  it?  A.  You  may  insist  as  much  as 
you  please. 

Q.  My  question  is  whether  before  that  time  an  effort  had  not 
been  made  through  the  instrumentality  of  Mr.  John  A.  C. 
Gray,  to  have  a  settlement  with  Mr.  McHenry,  and  that  that 
effort  had  failed?  A.  I  don't  recollect,  as  I  have  stated,  the 
precise  date  of  this  paper,  or  of  this  meeting  of  the  Board  ;  if 
it  was  at  any  time  in  the  mont.h  of  May,  1875,  or  within  several 
months  of  May,  1875,  I  had  made  divers  efforts  to  settle  with 
Mr.  McHenry  ;  the  first  effort  to  settle  with  Mr.  McHenry  after 
I  came  here  was  through  the  intervention  of  Mr.  Gray ;  the 
Board,  at  my  recommendation — that  is,  the  recommendation 
that  an  agent  should  be  sent— selected  Mr.  Gray  to  go  abroad 
to  see  if  it  was  possible  to  adjust  our  accounts  and  difficulties 
with  Mr.  McHenry,  with  the  London  Banking  Association,  and" 
with  the  other  parties,  who  held  our  interests  in  their  handsi 
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in  London  ;  that  failed ;  my  next  effort  was  through  Mr.  Dun- 
can, who  was  going  to  London  on  other  business,  and  I  re- 
quested him  to  call  and  see  if  there  was  not  some  prospect  or 
some  way  of  adjusting  these  difficulties  ;  the  next  was  through 
Mr.  Hugh  McCuUoch ;  after  Mr.  Gray's  return,.  I  sent  to  Mr. 
McCuUoch  Mr.  Gray's  report  of  his  efforts,  and  of  the  nego- 
tiations between  him  and  these  parties,  and  asked  him  to  in- 
tervene and  see  if  they  could  not  be  adjusted  without  litiga- 
tion ;  he  exhausted  his_,resources  ;  he  could  not  succeed ;  then 
it  was  that  these  suits  were  brought. 

Q.  Were  all  these  efforts  before  or  after  the  appointment  of 
yourself  as  Eeceiver?  A.  Before ;  wait  a  moment ;  I  am  not 
confident ;  I  think  I  continued  the  exertions  some  time  after  I 
was  appointed  Receiver,  but  I  cannot  state. 

Q.  Which  exertion,  if  any,  did  you  continue  after  you  were 
appointed  Eeceiver,  of  those  that  you  have  enumerated  ?  A. 
My  recollection  is,  if  any,  it  would  be  Mr.  McCuUoch's  ;  with 
the  exception  of  after  Mr.  McCuUoch's  efforts — and  whether 
that  was  closed  before  or  after  the  appointment  of  a  Eeceiver, 
I  do  not  know — I  then  instructed  the  counsel  who  had  charge 
of  the  case  to  see  what  they  could  do,  to  bring  about  a  settle- 
ment. 

Q.  Before  Mr.  Gray  went  to  Europe  you  had  a  statement  of 
an  account  from  Mr.  McHenry,  had  you  not  ?  A.  I  think  not; 
no,  sir. 

Q.  When,  do  you  remember,  was  it  that  you  had  the  first 
statement  of  an  account  ?  A.  I  do  not  think  we  ever  had  one ; 
I  think  that  was  one  of  the  troubles  ;  we  could  not  get  one, 
and  I  think  even  while  Mr.  Gray  was  in  Europe — according  to 
Mr.  Gray's  report,  that  is  all  I  know  about  it — I  think  he 
stated  the  account  in  divers  different  forms,  one  day  one  way 
and  another  another. 

Q.  Had  not  you  a  statement  of  an  account  upon  the  basis 
of  which  your  impression  was  created,  which  you  have  testi- 
fied to  this  morning,  that  you  were  at  first  under  the  impres- 
sion, from  what  McHenry  and  his  friend  stated,  that  the  Erie 
Railway  Company  was  largely  in  his  debt  ?  A.  I  never  had 
such  an  impression ;  I  say  if  I  should  have  drawn  an  impres- 
sion or  conclusion  from  McHenry's  statement  it  would  have 
"been  to  that  effect;  but  of  course  I  never  entertained  that 
opinion,  because,  from  the  outset,  the  books  show  that  there 
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were  a  large  amount  of  outstanding  bonds  which  had  not 
been  accounted  for,  and  that  either  Mr.  McHenry  had  those 
bonds  undisposed  of,  or  if  he  had  disposed  of  them,  he  was  in 
the  custody  of  a  large  amount  of  our  money ;  so  that  I  could 
not  believe,  under  any  circumstances,  that  we  were  his  debtor ; 
he  claimed  that,  however,  as  he  claims  now. 

Q.  Wasn't  it  at  the  time,  or  during  Mr.  Gray's  stay  in 
Europe,  that  a  large  amount  of  those  Second  Consolidated 
Mortgage  bonds  were  sold  to  Mr.  McHenry  at  prices  ranging 
from  58  to  64  ?  A.  While  Mr.  Gray  was  in  Europe— I  don't 
recollect  the  precise  date — there  was  disposition  made  of  large 
amounts  of  those  bonds,  and  to  the  extent  of  the  disposition 
made  by  Mr.  Gray  we  realized  some  funds — a  considerable 
amount ;  whether  the  full  amount  or  not  I  don't  recollect. 

Q.  Don't  you  recollect  that  my  figures  are  correct?  A- 
What? 

Q.  As  to  the  prices  at  which  these  bonds  were  sold  to  Mr. 
McHenry  and  his  friends,  from  58  to  64?  A.  I  do  not 
recollect. 

Q.  Have  you  any  recollection  upon  the  subject?  A.  The 
figures  are  a  little  in  advance  of  my  recollection ;  instead  of 
58  my  recollection  would  bring  some  of  them  down  to  48.  • 

Q.  And  the  highest  at  what?  A.  62 ;  but  my  recollection 
upon  that  subject  is  very  indistinct. 

Q.  "There  was  a  large  amount  of  discount  allowed  ?  A.  An 
unmitigated  fraud  upon  the  company,  inexcusable,  unjustifiable^ 
and  which  I  am  trying  to  remedy,  and  some  gentlemen  are 
trying  to  prevent  it;  I  don't  mean  that  you  are — some  gen- 
tlemen. 

Q.  I  am  trying  to  help  you  ;  I  agree  with  you ;  it  was  a  great 
fraud  ;  you  do  not  recollect,  therefore,  the  items  of  any  account 
that  Mr.  McHenry  has  furnished;  my  object  in  drawing  your 
attention  to  the  McHeniy  account,  especially  just  now  is  to 
find  out  from  you  to  what  degree,  either  by  ycu  or  your  prede- 
cessors, large  payments,  amounting  in  the  aggregate  to  some- 
thing like  16,000  or  18,000  pounds,  I  can't  be  positive  as  to  the 
exact  amount — somewhere  around  $100,000 — were  made  by 
Mr.  McHenry  for  the  purchase  of  proxies  and  charged  to  the 
Erie  Railway  Company,  and  that  charge  paid  out  of  its  treasury, 
practically  and  substantially,  by  allowing  it  on  the  account  of 
Mr.  McHenry  ?    A.  I  don't  think  that  any  such  accounts  of 
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charges  for  proxies  were  presented  during  the  administration 
of  Mr.  Watson. 

Q.  Allow  me  one  moment ;  I  don't  want  to  interrupt  you, 
but  Mr.  Little  was  subpoened  to  produce  the  McHenry  account, 
because  that  tells  its  own  story  ?  A.  When  I  became  Presi- 
dent of  the  rofd,  as  I  have  stated  to  the  Committee,  the  elec- 
tion was  principally  through  proxies  ;  those  proxies  were 
either  to  Mr.  Barlow  individually,  or  Barlow  and  Watson 
jointly,  or  to  Sharp  individually,  or  Sbarp  and  Barlow  jointly; 
I  don't  rec  ollect  how  they  were ;  before  the  next  election,  being 
impressed,  as  I  always  have  been — it  is  not  a  new  question — 
that  the  use  of  proxies  in  the  way  they  are  used  in  this  country, 
is  wrong  and  calculated  to  demoralize  corporations,  calculated 
to  cultivate  a  degree  of  looseness  that  ought  to  be  avoided, 
and  rendering  the  whole  thing  unhealthy — I  say  before  the 
next  election  I  called  the  attention  of  the  Board  to  it,  and  ad- 
vised that  they  appoint  a  committee  of  the  Board  to  issue  an 
address  to.  the  shareholders,  advising  that  they  themselves, 
either  attend  the  election  or  give  their  proxies  to  some  one 
to  represent  them  in  person. 

By  the  Chairman  : 

Q.  Will  you,  in  this  connection,  tell  the  Committee,  so  that 
it  may  go  in  evidence,  the  exact  method  pursued  in  voting  by 
proxies  ?  A.  Let  me  get  through  with  this  statement,  and 
then  I  will ;  when  McHenry  presented  his  acount  in  some  form 
or  other,  I  found  that  a  large  amount  of  money ;  I  think  some 
$d  0,000. 

Mr.  Stekne— It  was  nearer  $100,000— 

The  Witness — Well,  whatever  it  is,  was  charged  against  the 
company  for  money  paid  out  by  him  for  proxies ;  I  advised 
then,  and  we  have  never  withdrawn  our  refusal  to  allow  that 
charge  ;  not  because  iTiad  any  reason  to  doubt  his  having  paid 
it,  but  I  believed  it  was  a  vicious  habit,  and  that  for  the  com- 
pany to  pay  out  of  its  own  treasury  the  money  which  any  agent 
had  paid  out  to  secure  proxies,  was  a  payment  not  authorized, 
and  ^e  never  did  allow  it. 

By  Mr.  Stebne  : 
Q.  When  you  say  "  we  never  did  allow  it,"  do  you  mean  to 
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Bay  it  was  not  allowed  in  the  amount  of  his  accounts  in  the 
litigation  reduction?    A.  No,  sir. 

Q.  Are  you  sure  of  that  ?     A.  I  think  I  am. 

Q.  My  information  is  otherwise,  and  it  comes  very  direct  ? 
A.  I  dont  think  we  ever  allowed  it ;  the  court  may  have  allowed 
it. 

Q.  I  mean  your  attorneys,  acting  under  the  instructions  of 
the  Brie  Railway  Company,  withdrew,  as  I  understand,  objec- 
tion to  that  item  ?  A.  If  they  did  it  was  without  insrtuctions 
from  the  Erie  Company,  at  least  without  any  instructions,  to 
my  knowledge  ;  I  say  that  if  it  was  done  by  our  counsel  it  was 
without  my  knowledge,  and,  I  think,  without  my  authority ; 
there  may  have  been  circumstances,  however,  which  would 
have  led  me  to  justify  it  if  other  advantages  were  secured  by 
it ,'  with  regard  to  proxies,  I  think  one  great  error  in  the  State 
of  New  Tork — and  I  think,  probably,  that  is  the  secret  of  the 
whole  trouble — is,  that  stock  held  as  collateral  is  transferred 
upon  the  books  into  the  name  of  the  party  holding  it  as  security 
who  has  no  interest  in  it  other  than  as  security  for  the  debt  or 
the  advance  made  upon  it ;  he  has  the  right  to  vote  upon  it ; 
having  no  interest,  as  I  have  said,  beyond  that  of  the  value  of 
the  stock  as  security  for  his  debt ;  it  is  the  same  in  Europe,  as 
I  understand  it,  that  it  is  held  in  that  way ;  the  party  in  whose 
name  the  stock  stands  upon  the  register  gives  his  proxy  to  A 
or  B,  for  which  a  payment  of  $2  a  share,  or  $1  a  share,  or  $5 
a  share,  according  to  the  emergency  of  the  case,  is  paid. 

By  the  Chairman  : 

Q.  To  these  parties  who  have  no  interest  other  than  as 
security  in  this  stock  ?  A.  Yes,  sir ;  now,  T  think,  that  is  all 
wrong ;  I  don't  think  it  would  be  right  to  preclude  a  party 
owing  stock,  who  has  an  interest  in  it  personally,  from 
being  represented  by  proxies,  because  that  would  prevent  a 
stockholder  living  at  a  distance,  or  living  abroad,  from  being 
represented  at  the  election  of  the  directors  of  his  company  at 
home  or  in  America  ;  but  proxies  issued  by  those  who  have  ho 
such  interest  ought  in  some  way  to  be  regulated  and  controlled ; 
and  the  habit  of  selling  proxies  is  extremely  objectionable. 

By  Mr.  Husted  : 
Q.  You  say  issued  by  those  having  no  interest;  you  mean 
42 
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issued,  to  those  having  no  interest  ?  A.  No ;  by  those ;  be- 
cause I  say  that  stock  deposited  as  collateral,  the  holder  of  it 
having  no  interest  other  than  its  value  as  security,  under  our 
law  and  regulations  has  the  right  to  issue  a  proxy ;  that,  I  say, 
ought  not  to  be. 

By  Mr.  Steene  : 

Q.  Isn't  there  an  abuse  still  worse  than  the  one  you  have 
mentioned  connected  with  the  proxy  system ;  and  that  is  that 
a  large  number  of  parties  vote  upon  proxies  on  shares  standing 
in  their  name,  in  which  they  have  not  any  interest  whatever, 
even  as  pledgees '!  A.  I  don't  consider  that  objecticmable, 
because  you  may  own  1,000  shares  of  stock  ;  you  may  not  be 
able  to  attend  the  election 

Q.  You  evidently  did  not  understand  my  question?  A.  Yes 
I  do ;  I  understand  your  question  now,  whether  you  should 
constitute  a  proxy  who  had  no  interest. 

Q.  Oh,  no  ;  doesn't  it  frequently  happen  that  parties  vote 
at  elections  for  directors,  in  New  York  and  other  railways,  who 
have  no  interest  whatever  in  the  stock  that  they  vote  upon 
either  directly  or  indirectly — I  do  not  mean  whose  attorneys 
have  not  any  interest,  who  vote  the  proxy,  but  those  who 
undeitake  nominally  through  proxies  to  exercise  the  voting 
power,  have  actually  no  interest  in  the  stock  ?  A.  That  I  don't 
know ;  I  have  no  doubt,  however,  that  there  are  cases  of  that 
kind  arising  in  this  way ;  for  instance,  you  have  a  thousand 
shares  of  stock  in  a  corporation  in  New  York ;  it  is  in  your 
name  in  the  register ;  you  have  sold  it  to  Mr.  A 

Q.  And  he  does  not  get  a  transfer?  A.  Mr.  A  does  not  get 
a  transfer ;  you  have  a  thousand  more  shares,  and  you  give 
your  proxy  to  your  clerk  to.vote  for  you  upon  the  stock  stand- 
ing upon  the  register  in  your  name  ;  that  would  include  the 
two  thousand  shares ;  and  if  you  had  had  an  outstanding 
proxy 

Q.  That  could  be  voted  upon  ?  A.  That  could  ■  be  voted 
upon  by  this  man 

Q.  He  might  not  know  ?  A.  He  might  not  know ;  he  might 
do  it  innocently. 

Q.  Is  there  not  another  evil  about  that  proxy  system  which 
results  in  great  abuse,  and  that  is  that  large  blocks  of  shares 
are  purchased  by  bankers  for  European  account ;  those  shares 
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for  prudential  reasons  are  registered  in  the  name  of  tlie 
bankers  who  purchase  the  shares,  and  are  transferred  to  their 
agents  abroad  for  distribution  among  their  customers  or  clients 
who  ordered  them  to  buy  the  stock  and  whose  property  it  is ; 
and  do  they  not  to  a  very  large  extent  vote  upon  the  stock 
which  is  thus  transferred  to  their  clients  and  in  which  they 
have  no  real  interest  whatfever?  A.  I  can  easily  see  how 
stock  held  in  the  form  in  which  Mr.  Sterne  states  it,  might  be 
voted  improperly ;  I  can  easily  see  how  it  would  be  very  un- 
just to  preclude  its  being  voted ;  upon  the  general  proposition, 
I  have  stated  my  views ;  I  have  had  no  occasion  to  consider  it 
with  a  view  to  determining  what  legislation!  would  inaugurate 
if  I  had  the  power  ;  I  can  only  say,  therefore,  that  to  remedy 
the  evils  arising  from  the  improper  use  of  proxies,  is  a  question 
deserving  the  serious  attention,  in  my  judgment,  of  the  Legisla- 
ture. 

By  the  Chairman  : 

Q.  You  have  suggested  the  prominent  evil  of  that  system  ? 
A.  Yes,  sir. 

By  Mr.  Steene  : 

Q.  A  large  proportion  of  the  proxies  which  were  held  by  Mr. 
McHenry  at  the  various  elections  of  directors  from  1872  on- 
ward, were  held  in  that  way,  were  they  not,  and  obtained  in 
that  way  ?  A.  I  only  know  of  the  amount  of  proxies  voted 
upon  which  I  believe  generally  came  through  Mr.  McHenry, 
and  of  the  amount  of  money  which  he  paid  for  those  proxies  ; 
if  Mr.  McHenry  had  been  limited  to  a  vote  upon  his  own  stock 
simply,  he  would  have  had  but  very  little  power  or  influence  in 
the  management  of  the  company  ;  I  would  state  another  evil, 
or  what  might  be  an  evil,  in  regard  to  proxies;  suppose  a 
company  had  twenty  or  thirty  millions  of  capital,  and  it  was 
not  able  from  its  earnings  to  pay  a  rjasonable  dividend  upon 
that  capital — not  able  to  pay  more  than  one  or  two  per  cent ; 
there  might  be  interest  which  could  afford  to  pay  for  the 
proxies,  which  would  give  them  the  control  of  that  corporation, 
more  than  anyone  could  expect  to  realize  from  dividends  upon 
its  stock;  I  have  no  doubt  cases  of  th^t  kind  have  arisen, 
where  for  mere  control  parties  have  combined  together  and 
bought,  by  paying  more  to  the  shareholder  than  he  could  ex- 
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peotto  derive  in  the  way  of  dividends  upon  his  stock,  to  enable 
them  to  control  the  corporation  for  their  personal  and  selfish 
purposes  ;  that  is  an  evil  that  ought  to  be  provided  against. 

Q.  And  thus  by  the  payment  of  a  merely  nominal  sum  on 
the  whole  capital  stock  of  the  corporation,  sinister  interests 
can  get  control  of  a  great  corporation's  property  and  hold  it 
against  the  real  owners  ?  A.  It  would  not  require  a  payment 
on  the  whole  ;  a  majority. 

Q.  I  mean  a  nominal  sum  upon  the  majority  of  the  mere 
nominal  capital ;  and  that  evil  still  prevails,  of  course  ?  A.  I 
don't  know  what  the  law  is  ;  if  there  is  not  a  law  regulating 
it  if  it  was  enforced,  there  ought  to  be. 

Q.  What  trouble  do  you  take  to  ascertain  as  to  continuous 
proxies,  when  such  are  voted  for  at  elections  of  your  Board,  to 
prevent  such  an  evil ;  in  other  words,  do  you  institute  any 
inquiry  whether  or  not  the  person  having  given  the  continuous 
proxy  has  parted  with  the  beneficial  element  of  his  stock  in 
the  interim  ?  A.  I  have  no  right  to  inquire  ;  as  I  understand 
the  corporation  is  confined  to  its  register ;  it  cannot  go  be- 
hind it ;  that  anyone  who  appears  in  person  or  by  proxy,  if 
he  has  standing  upon  the  books  when  they  are  closed,  so  many 
shares  of  stock  in  his  own  name,  that  the  corporation  has  no 
power  to  go  behind  that  to  inquire  whether  or  not  he  has 
sold  or  disposed  of  it,  or  has  any  interest  in  it ;  if  a  corporation 
had  that  power  it  might  frequently  protect  itself  when  other- 
wise it  has  been  embarrassed. 

Q.  And  became  the  football  of  speculators  and  operators  ? 
A.  Yes. 

Q.  Now,  your  reconstruction  scheme  provides  for  a  Reorga- 
nization Committee,  to  which  half  of  the  whole  capital  stock 
of  the  New  York,  Lake  Erie  &  Western  Eailway  Company  is 
issued,  the  other  half  being  issued  to  the  true  owners  ;  is  not 
that  a  correct  statement  ?     A.  Yes,  sir. 

Q.  This  voting  committee  hold  the  proxies  of  the  half  of 
the  whole  capital  stock  of  the  Erie  Eailway  Company  until 
three  successive  dividends  on  the  preferred  stock  have  been 
paid,  do  they  not  ?     A.  I  think  so. 

Q.  Is  not  that  crystallizing  and  fastening  upon  the  com- 
munity a  proxy  system  of  the  worst  possible  character,  in  giv- 
ing the  whole  voting  power  of  the  corporation  to  three  men 
for  an  indefinite  period  of  years,  who  have  not  one  dollar  of 


14S1 

actual  interest  in  the  corporation  ?     A.  If  itis,^then  it  is  an  in- 
stance of  tlie  total  inability  of  very  judicious  and  ^experienced 
minds  to  devise  a  remedy  by  which  it  would  be  protected  against 
existing  evils ;  this  board  of  trustees  with  whom  one-half — 
absolutely  one-half  of  its  stock  is  deposited — not  merely  the 
voting  power  but  the  stock  itself,  so  that  it  cannot  be  manipu- 
lated in  any  wt.y — are  gentlemen  of  the  highest  character  in 
the  financial  and  railroad  circles  of  Europe ;  the  very  object  of 
placing  this   stock   in  their  hands  by  the   shareholders  as  a 
whole,  and  the  bondholders,  was  to  supply  this  omission  in  the 
law ;  it  was  to  withdraw  the  company  from  the  control  of  par- 
ties who,  by  purchase  or  otherwise,  rtiight  become  the  repre- 
sentatives of  the  balance  of  the  stock;  instead  of  being  an 
evil,  such  as  Mr.  Sterne  has  stated,  it  was  to  protect  the  cor- 
poration against  that  very  evil ;  and  if  they  have  failed  in  de- 
vising a  remedy  it  is  a  failure  of  judgment  and  not  of  design ; 
if  any  better  one  can  be  devised  I  have  no  doubt  those  share- 
holders who  were  prominent  in  making  the  present  arrange- 
ment would,  so  far  as  they  could,  be  glad  to  avail  themselves 
of  it,  and  that  the  trustees  would  co-operate  ;  the  only  object 
of  this  provision  in  the  reconstruction  scheme  was  to  take  this 
property  out  of  the  street,  take  it  out  of  the  market  of  proxy 
buyers  and  put  it  in  the  hands,  a  majority  of  it,  of  responsible 
men,  responsible  financially,  responsible  in  character,  respon- 
sible in  position,  that  it  should  be  managed  with  a  view  to  its 
true  interests,  and  not  be  managed  to  gratify  the  selfish  scheme 
of  this  or  that  man,  and  to  prevent  the  control  of  it  being  se- 
cured by  improper  means. 

Q.  And  in  point  of  fact  the  voting  power  upon  a  majority  of 
the  stock  of  the  -Erie  Railway  Company  is  in  the  hands  of 
persons  who  do  not  own  any  portion  of  that  stock  ?  A.  They 
may  own  portions  or  not. 

Q.  I  mean  the  owning  on  their  part  of  any  shares  of  stock 
is  a  mere  incident  ?    A.  A  mere  incident. 

Q.  And  thus  you  have  divorced  the  ownership  of  the  stock 
from  the  voting  power  for  an  indefinite  number  of  years,  have 
you  not  ?     A.  Yes. 

Q.  And  you  consider  that  wise  and  judicious  ?  A.  In  this 
instance,  extremely  so. 

Q.  Well,  in  this  instance,  because  "the  Erie  Eailway  Com- 
pany has  been  particularly  and  more  especially  subject  to  raids 
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and  attacks  of  all  conceivable  descriptions  by  speculators  of 
every  kind,  I  suppose  ;  is  that  the  reason  for  it  ?  A.  That  is 
one  of  the  reasons. 

Q.  You  would  not  recommend  that,  as  to  the  New  York  Cen- 
tral Boad,  for  instance,  a  system  should  be  adopted  by 
which  one-half  of  the  stockholders  are  placed  in  a  position  of 
wardship,  and  the  ownership  is  separated  from  the  voting 
power,  would  you?  A.  I  have  no  doubt  the  managers  of  the 
New  York  Central  Company  and  its  owners,  are  much  better 
able  to  say  what  would  be  consistent  with  its  interests  than  I 
am  ;  I  say  that  in  regard  to  the  Erie  Eailway,  in  the  absence 
of  law  to  the  contrary,  because  no  corporation  is  justified  in 
doing  an  unlawful  act — in  ithe  absence  of  law,  in  making  this 
arrangement  by  which  during  the  embarrassed  condition  of 
this  company  its  control  is  concentrated  where  it  is,  has  done 
that  which  will  not  only  result  largely  to  the  benefit  of  its 
shareholders,  but  has  done  that  which  instead  of  being  cen- 
sured should  be  commended  by  every  fair  minded  and  honest 
man. 

Q.  Does  not  the  judiciousness  and  propriety  of  this  act  of 
putting  the  voting  power  out  of  the  hands  of  the  actual  own- 
ers, arise  in  the  case  of  the  Erie  Railway  Company  very  largely 
from  the  fact  of  the  very  small  proprietary  interests  that  its 
directors  have  in  the  management  of  their  trust  ?  A.  That 
had  not  the  slightest  influence  with  me  in  advising  it ;  indeed, 
it  has  been  a  serious  question  with  me  whether  or  not  the  cor- 
porations of  the  country  as  a  whole,  would  not  be  much 
better  off  if  under  the  regulation  of  law,  they  were  adminis- 
tered by  parties  who  had  no  interest  other  than  to  administer 
them  faithfully,  honestly  and  in  obedience  to  law. 

Q.  You  mean  by  that,  that  it  would  be  better  for  the  rail- 
way interests  of  this  company  if  its  directors  and  managers 
had  no  interest  in  that  railroad ;  is  that  the  English  of  it  ?  A. 
If  I  was  going  to  draw  the  line  and  to  say  that  either  it  should 
be  administered  entirely  by  the  shareholders  or  that  it  should 
be  administered  by  a  body  of  men  not  shareholders,  but 
selected  by  shareholders,  I  should  elect  the  latter  instead  of 
the  former. 

Q.  Will  you  kindly  look  at  the-  list  of  directors  at  the  head 
here,  of  the  election  of  1877,  and  tell  me  whether  the  shares  of 
stock  there  set  down  against  the  names  of  those  several  direo- 
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tors,  is  correctly  put  down  (handing  witness  an  election  sheet)  ? 
A.  I  don't  know  ;  I  have  no  reason  to  doubt  it. 

Mr.  Sterne — It  appears  from  this  election  sheet  of  1877,  for 
directors  of  the  Erie  Railway  Gompany,'that  of  the  total 
number  of  votes  cast  at  that  election,  being  575,906,  the  board 
of  direction,  of  seventeen  elected  at  that  election,  held  4019 
shares,  of  which  number  of  directors  12  held  combinedly  J  8- 
shares  ;  I  should  like  that  fact  to  appear  without  putting  in 
such  a  long  list  as  this  to  encumber  the  record. 

Mr.  Shipman — I  have  not  any  doubt,  but  what  that  statement 
is  correct,  still  we  reserve  the  right  to  examine  it. 

Q.  Mr.  Barlow  in  his  testimony  said  that  it  was  Mr.  Mo- 
Henry's  proxies,  that  elected  the  boards  of  the  Erie  Eailway 
Company  from  1872  to  1877 ;  is  he  right  ?     A.  I  think  not. 

Q.  When  did  Mr.  McHenry's  proxies  cease  to  elect  the 
board?  A.  I  don't  think  in  1875,  he  had  a  preponderating  in- 
fluence ;  he  may  have  had  ;  in  1876  and  1877,  it  was  compar- 
atively small. 

Q.  The  preponderating  influence  was  elsewhere  ? '  A.  Yes, 
sir. 

Q.  In  Sir  Edward  Watkin's  hands?     A.  No,  in  mine. 
Q.  Sent  to  you  by  Sir  Edward  "Watkin  ?     A.  No,  sir;  sent 
to  me  by  the  parties  themselves. 

Q.  None  of  it  came  through  Sir  Edward  Watkin  ?  A.  It 
may  have  done  so  ;  I  can't  tell  you  ;  the  foreign  proxies  came 
largely  through  their  office ;  but  the  domestic  proxies  came 
to  me  direct. 

Q.  But  at  thrtt  time  the  Erie  Railway  Company's  stock  was 
very  largely  held  abroad,  wasn't  it  ?     A.  Quite  so. 

Q.  The  majority  of  it  was  held  there?    A.  I  think  so. 
Q.  Until  recently  substantially  the  whole  stock?    A.  Oh, 
no  ;  a  large  majority. 

Q.  Do  you  obtain  a  salary  as  President  of  the  New  York, 
Lake  Erie  and  Western  Railroad  ?    A.  No,  sir. 

Q.  Do  you  mean  by  that  answer  to  state  that  the  salary  has 
not  yet  been  flxed  or  is  never  to  be  fixed  ?  A.  It  has  not 
been  fixed  and  will  not  be  ;  I  suppose  it  is  perfectly  under- 
stood that  so  far  as  my  salary  is  concerned  I  am  now  being 
paid  a  salary  as  Receiver  ;  so  long  as  I  am  paid  that,  so  long 
as  the  Receivership  continues,  I  do  not  expect  to  charge  any- 
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thing,  and  I  have  no  idea  that  the  board  expects  to  pay  me 
anything  for  my  duties  as  President ;  I  would  not  receive  it. 

Q.  And  that  salary  as  Eeceiver  continues  at  the  rate  which 
was  fixed  by  the  court  ?    A.  Yes,  sir. 

Q.  No  change  in  that  respect?     A.  No,  sir. 

Q.  You  are  familiar   with   the  contracts  known  as  the  car 
'trust  leases?     A.  Yes,  sir. 

Q.  Will  you  kindly  explain  to  the  Committee  why  it  is  that 
with  a  fund  of  several  millions  of  dollars  raised  for  purposes  of 
construction  and  equipment  for  the  Erie  Railway  Company  by 
the  voluntary  action  of  the  shareholders,  the  Erie  Railway 
Company  or  its  Construction  Committee,  do  not  buy  their  or 
its  own  rolling  stock  ?  A.  Yes,  sir  ;  our  estimates  made  after 
examination — careful  investigation  for  improving  the  road,  put- 
ting it  in  the  condition  of  a  first  class  road,  was  a  fraction  over 
$14,000,000 ;  at  the  time  we  determined  upon  that  scale  of  im- 
provement, we  supposed  that  the  a  ssessment  fund  together  with 
the  earnings,  which  the  First  and  Second  Consolidated  bond- 
holders had  agreed  to  postpone,  would  leave  an  amount  equal, 
we  hoped,  to  that  estimate  of  improvements ;  that  estimate  in- 
cluded cars,  engines  and  everything  that  was  needed  for  the 
perfect  completion  of  the  road  ;  the  assessments  were  as 
general  as  we  expected  but  they  were  not  as  large  as  we  ex- 
pected ;  that  is  offering  to  those  who  would  pay  a  six  dollar 
assessment  an  income  bond  we  supposed  would  induce  all 
the  shareholders  to  pay  the  $fi  dollars  of  the  common  stock; 
in  that  we  were  disappointed ;  but  a  small  portion  of  them 
elficted  to  pay  the  |6,  but  did  elect  to  pay  the  $4;  this,  with 
the  reduced  earnings,  left  a  very  large  margin  between  the 
amount  really  to  be  realized  and  the  amount  of  the  assessment; 
consequently,  to  have  as  much  of  that  fund  as  we  could  have 
for  the  permanent  structures  upon  the  road,  we  looked  to  some 
other  means  of  acquiring  equipment — rolling  stock  ;  or  rather 
cars,  engines  we  otherwise  provided  for ;  to  do  that  we  created 
what  we  call  a  car  trust ;  that  is,  we  created  a  board,  and  to 
save -expense  it  is  generally  distributed  among  the  oflBcers  or 
directors  of  the  company,  who  constituted  an  association  ;  they 
issue  a  proposition  to  car  builders 

Q.  Let  me  suggest  to  you  we  have  in  evidence  the  car  trust 
lease  and  the  articles  of  agreement,  and,  therefore,  you  can 
save  yourself  the  trouble  of  stating  the  contents  of  them  ?    A. 
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I  am  not  going  to  state  the  contents  ;  they  issue  propositions 
to  car  builders  to  know  for  what  they  will  build  our  cars,  pay- 
able in  the  certificates  of  this  trust  in  monthly  or  quarterly  in- 
stalments, they  to  run  for  five  years ;  to  secure  the  car  builders 
they  created  a  trustee  to  whom  the  cars  were  delivered,  and 
from  whom  we  lease  them  ;  that  is  to  prevent  the  cars,  in  the 
event  of  misfortune  befalling  the  company,  being  diverted  from 
those  who  built  them  ;  it  is  to  give  them  that  specific  security 
until  these  certificates  are  paid  ;  these  certificates  are  payable 
in  five  years,  all  of  them,  in  monthly  or  quarterly  instalments; 
in  that  way  we  got  bids  for  these  cars  at  a  very  low  rate,  cer- 
tainly as  low  as  we  could  have  got  them  for  cash ;  the  first  cer- 
tificates were  at  seven  per  cent.  I  believe,  and  the  second  series 
at  six;  the  certificates  were  taken  at  par,  and  our  cars  were 
bought  in  that  way  ;  it  was  a  matter  of  economy  which  was  led 
to  by  our  financial  condition  ;  it  has  proved  and  will  prove  a 
success. 

By  the  Chairman  : 

Q.  You  adopted  it  because  of  your  financial  condition ;  that 
is,  if^I  understand  it,  if  you  had  had  plenty  of  means  you  would 
have  built  your  own  cars  ?     A.  Yes,  sir. 

Q.  Then  this  lease,  or  this  arrangement  continues  for  a 
period  of  five  years  ?  A.  It  continues  until  the  cars  are  paid 
for. 

Q.  Then  they  belong  to  the  Erie  Eoad  ?  A.  Then  they  be- 
long to  the  company. 

By  Mr.  Shi^man  : 

Q.  Have  the  officers  of  this  trust  company  a  salary?  A. 
No  salary  whatever,  with  the  exception  of  the  trustee  or  his 
clerk ;  we  furnish  him  a  clerk,  I  think  at  $1,200  a  year,  and  he 
has  a  great  deal  to  do  ;  for  instance,  he  has  to  certify  and 
sign  all  these  certificates  ;  he  has  frequently  to  accommodate 
the  builder;  if  it  is  a  thousand  dpllar  certificate  he  may  want  it 
broken  up,  $200  to  pay  his  wheel  man,  $200,  to  pay  another 
material  ^man ;  the  trustee  has  to  perform  all  this  service, 
for  which,  I  think,  he  and  his  clerk  together  get  $2,000  a  year ; 
perhaps  $3,000, 1  don't  recollect ;  something  in  that  neighbor- 
hood. 

43 
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By  the  Chaieman  : 

Q.  Do  I  understand  the  only  compensation  these  parties  re- 
ceive who  advance  the  money  to  build  these  cars,  is  interest  at 
six  and  seven  per  cent,  on  these  certificates  ?    A.  Yes,  sir. 

Q.  Aside  from  the  fund  which  goes  to  make  the  payment  for 
the  cars  ?     A.  That  is  a  payment  for  the  cars. 

Q.  That  is  a  payment ;  the  other  is.  interest  which  they  re- 
ceive ?    A.  Yes,  sir. 

By  Mr.  Sterne  : 

Q.  The  cars  are  furnished  to  the  Car  Trust  Company,  are 
they  not ;  and  the  lease  you  have  just  spoken  of  is  the  lease 
from  the  Car  Trust  Company  to  the  Erie  ?  A.  The  lease  is 
from  this  Trustee  to  the  New  York,  Lake  Erie  &  Western 
Eailway  Company ;  the  cars  are  delivered  to  him. 

Q.  The  cars  are  delivered  to  him  by  the  manufacturer  under 
an  arrangement  whatever  they  see  fit  to  make,  by  which  they 
obtain  those  cars  ?     A.  Who  see  fit  to  make  ? 

Q.  This  Car  Trust?  A.  The  Car  Trust,  as  I  said,  is  a 
means  of  accomplishing  the  end ;  the  Car  Trust  is  an  or- 
ganization of  our  own ;  we  put  in  men  who  we  know  wiU  not 
seek  to  make  any  profit  out  of  it ;  they  are  in  the  interest  of 
the  company  ;  the  simple  object  of  it  is,  and  there  is  no  other 
object  than  to  buy  the  cars  on  time,  and  to  secure  to  the 
builder,  through  the  intervention  of  this  Oar  Trust  and  trustee, 
a  lien  upon  the  cars  until  they  are  paid  for. 

By  Mr.  Baker  : 

Q.  They  retaining  the  title  ?     A.  They  retaining  the  title. 

By  Mr.  Sterne  : 

Q.  Why  the  intervention  of  that  Car  Trustee  to  give  the  lien 
to  the  manufacturer ;  the  manufacturer  might  have  preserved 
that  lien  himself,  might  he  not,  under  the  form  of  a  lease  to 
the  company  direct  ?  A.  The  manufacturer  might  have  pre- 
served that  lien  ;  it  might  be  done ;  I  don't  know  ;  but  we  all 
know  that  the  manufacturers  of  cars  in  this  country  are  not 
able  to  build  cars  to  the  extent  that  we  needed  them,  they  giv- 
ing a  credit ;  a  manufacturer  makes  his  bid  for  these  cars ;  one 
manufacturer  oflfei-s  to  bid  five  hundred ;  now,  before  he  makes 
that  bid  he  goes  to  A,  B  and  0,  who  will  furnish  him  one  with 
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iron,  another  with  springs,  wheels,  lumber  ;  he  knows  precisely 
what  he  has  to  buy,  and  he  ascertains  from  that  material  man 
whether  or  not  he  can  buy  material  from  him  for  one  of  the 
certificates ;  he  is  willing  to  take  the  risk  of  the  certificate 
for  his  labor,  but  he  is  unable  to  run  the  risk  upon  the  whole  ; 
that  material  man  th^n  goes  to  his  financial  representative  and 
asks  him  at  what  rate  he  will  advance  to  him  the  money  upon 
that  certificate ;  and  in  that  way  they  succeed  in  raising  the 
money,  each  performing  his  part,  and  bearing  bis  proper  pro- 
portion of  the  burden,  by  having  the  car  represented  in  value 
by  these  certificates,  which  they  can  negotiate ;  that  is  the 
great  advantage  ;  otherwise  it  could  not  be  done. 

Q.  Do  you  meaa  to  say  that  these  Car  Trustees  had  a  credit 
which  the  Brie  Eailway  Company  had  not ;  is  that  it  ?  A.  Oh, 
no ;  I  do  not  mean  to  say  that  the  car  trustees  had  any  credit 
at  all ;  of  course,  if  the  trustee  was  a  respectable  man,  a  man 
of  character,  why  that  would  at  once  give  character  to  the 
trust ;  that  is,  the  community  would  come  to  the  conclusion 
that  Mr.  A  or  Mr.  B  would  not  be  trustee  in  a  doubtful  tran- 
saction ;  but  it  is  not  that  they  are  the  security  ;  the  security  is 
the  company,  which  assumes  to  pay  for  them ;  that  is  the  first 
security ;  the  second  is  a  lien  perpetuated  upon  the  cars  until 
paid  for ;  it  is  thus  placed,  because  by  placing  it  thus  the 
builder  has  a  certificate  which  he  can  use  with  the  various 
material  men  who  supply  him  with  material  for  the  construction 
of  these  cars. 

Q.  Yes,  I  understand  ;  now,  how  are  you  secured,  as  Presi- 
dent of  this  corporation,  that  these  cars  are  furnished  by  the 
Car  Trust  Company  to  your  corporation  at  the  exact  cost  to  the 
Cac  Trust  Company  ?  A.  With'every  builder  the  company  re- 
serves the  right,  first  to  have  an  inspector  present  during  the 
construction,  to  know  that  the  cars  are  being  properly  con- 
structed ;  the  trustee  cannot  issue  a  certificate  for  any  car  until 
it  is  ceitified  toby  the  General  Superintendent  of  the  road  that 
the  car  has  been  delivered  and  is  constructed  in  accordance 
with  the  specifications  ;  that  shows  also  its  price. 

Q.  Do  you,  in  fact,  get  the  cars  at  the  price  which  they  cost 
the  car  trustees  ;  that  is  the  question  ?  A.  We  do  always  ;  it 
cannot  be  otherwise  under  the  arrangement. 

Q.  Are  there  any  other  organizations  for  other  supplies? 
A.  None  whatever. 
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Q.  Then  there  is  no  necessity  for  the  intervention  of  any 
trust  as  to  other  supplies  to  the  Erie  Railway  Company  ?  A. 
We  would  have  applied  the  same  device  to  engines,  except 
that  those  are  in  such  large  amounts  and  must  be  confined  to 
but  few  builders,  that  we  could  not  make  it  a  success;  but 
there  is  no  other  instance  in  which  this  form  of  trust  intervenes. 

Q.  I  understood  you  to  say  on  Saturday  that  you  would  fur- 
nish to  the  Committee  a  detailed  statement  of  what  amount  of 
the  bonded  indebtedne-js  and  stock  capital  of  your  road  never 
went  into  construction  at  all,  but  was  falsely  charged  to  con- 
struction. ■ 

The  Chairman — He  promised  to  make  out  a  statement  cov- 
ering that  whole  subject. 

The  Witness — I  say  any  statements — we  may  be  delayed  a 
little,  as  I  said  on  Saturday,  owing  to  the  fact  that  all  our 
books  are  in  Europe  ;  but  any  statement  which  we  can  make 
out,  either  called  for  now  or  any  future  time,  having  reference 
to  the  subject  matter  of  this  investigation,  will  be  made. 

Q.  You  have  statements  in  your  office  quite  independent  of 
your  books ;  do  you  know  Mr.  Alexander  Stein ;  isn't  he  a 
clerk  in  the  employ  of  your  corporation,  and  who  has  for  years 
devoted  a  considerable  portion  of  his  time  in  unearthing  the 
various  facts  we  are  now  inquiring  into  ?  A.  I  know  there  was 
a  statement  made  by  Mr.  Stein,  or  Mr.  Little. 

Mr.  Little — He  made  some  statement  before  I  became 
Auditor. 

The  Witness — And  I  think  Mr.  Little  made  some  statement 
afterwards.  Any  means  we  have  in  our  power  to  develop  it 
will  be  resorted  to. 

Q.  Don't  you  know  that,  with  reference  to  the  stock  transac- 
tions of  Jay  Gould,  that  the  firm  of  Smith,  Gould  &  Martin,  of 
which  he  was  a  member,  that  you  have  abstracts  from  the 
books  of  Smith,  Gould,  Martin  &  Co.,  and  all  the  ramifications 
of  the  stock  which  was  improperly  issued  by  Jay  Gould  during 
the  years  1868,  1869  and  1870  ?  A.  I  say  I  don't  know  ;  I  have 
heard  a  thousand  rumors  about  it ;  I  have  had  enough  to  do 
as  yet  simply  to  look  after  the  present  state  of  affairs,  without 
going  into  the  past ;  but  any  information  that  we  have  that  is 
reliable,  that  will  develop  the  fact,  whether  it  is  the  original 
books  or  abstracts,  or  evidence  otherwise  obtained,  shall  be 
used  in  making  for  the  Committee  any  statement  it  may  desire. 
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Q.  "When  was  the  final  Gould  settlement  made  by  you  ?  A. 
In  1876 — February ;  there  had  been  divers  efforts  to  have 
these  old  matters  all  settled  up  with  Mr.  Gould,  and  he  made 
a  proposition  of  settlement,  and  on  the  1st  day  of  February, 
1876, 1  submitted  that  proposition  to  the  court,  and  on  the  4th 
of  the  same  month  the  court  made  this  order  :  "  On  reading 
"  and  filing  the  petition  of  Hugh  J.  Jewett,  the  Receiver  of  the 
"  property,  &c.,  of  the  Erie  Eailway  Company,  it  is  ordered, 
"  that  the  pi'ayer  of  the  said  petition  be,  and  the  same  is 
"  hereby  granted  ;  and  that  said  Receiver  have  leave,  and  leave 
"  is  given  to  him,  to  accept  the  defendant's  proposition  for  a 
"  settlement,  and  to  settle  the  action  of  the  Erie  Railway 
"  Company  against  Jay  Gould,  mentioned  or  referred  to  in  the 
"  said  petition,"  and  that  settlement  was  made. 

Q.  Who  is  the  justice?     A.  Judge  Donohue. 

Q.  That  was  a  settlement  for  the  million  dollars  of  express 
stock,  wasn't  it  ?  A.  No ;  it  had  nothing  to  do  with  the  ex- 
press stock  ;  there  was  a  question  about  some  express  stock, 
that  is,  the  United  States  Express  Company  Lad  agreed,  as 
Gould  claimed,  in  consideration  of  something — the  preceding 
contract,  and  some  matters  connected  with  it — to  give  him  or 
give  to  the  Erie  Company — I  forget  the  number  of  shares. 

Q.  Ten  thousand  shares,  wasn't  it  ?  A.  It  was  equal  to  a 
million  dollars,  at  its  par  value,  in  the  stock  of  that  company ; 
that  was  passed  by  Mr.  Gould  to  Mr.  Watson,  in  the  settle- 
ment with  him ;  that  was  among  the  demands  I  made  upon 
Mr.  Gould. 

Q.  When  you  say  passed  by  Mr.  Gould  to  Mr.  Watson,  you 
do  not  mean  he  passed  the  stock ;  he  agreed  to  give  that  ? 
A.  No  ;  that  memorandum,  what  he  claimed  to  be  a  contract, 
was  among  the  assets  assigned  by  Gould  to  Mr.  Watson ;  I 
don't  think  it  had  any  assignment  upon  it,  but  that  was 
the  effect  of  it ;  the  United  States  Express  Company  refused 
to  issue  the  stock ;  had  always  refused ;  said  they  never  would 
issue  it ;  upon  the  advice  of  counsel,  I  did  not  believe  we  could 
compel  it — I  had  no  idea  we  could  compel  it ;  it  was  a  trans- 
action in  itself  which,  in  my  judgment,  could  not  have  been  en- 
forced ;  so  that  that  was  not  involved  iu  this  settlement ;  then, 
subsequently,  in  contracting  with  the  United  States  Express 
Company  for  a  future  contract,  this  $500,000  in  stock  was 
issued  to  the  Erie  Railway  Company  as  a  part  consideration 
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of  that  contract ;  it  was  not  a  contract  to  issue,  about  which 
any  question'could  be  made,  but  it  was  actually  issued,  and 
for  a  bona  fide  consideration. 

Q.  That  was  for  further  agreements,  wasn't  it,  with  the  Erie 
Railway  Company  ?  A.  That  was  the  agreement  which  I 
made. 

Q.  That  had  nothing  to  do  with  the  Gould  agreement  at 
that  time?  A.  The  Gould  agreement  was  an  agreement  which 
had  reference  to,  or  was  connected  with,  this  memorandum 
assigned  by  Gould  to  Watson. 

Q.  When  you  speak  of  a  memorandum  assigned  by  Gould 
to  Watson  you  mean  this,  don't  you  (handing  paper  to  wit- 
ness) ?     A.  No  .  I  think  not. 

Q.  Read  it  ?    A.  I  say  it  was  not  a  part  of  the  contract. 

Q.  It  is  incorporated  in  this  ?  A.  No,  it  is  not  incorporated 
in  this ;  it  was  among  the  papers  assigned  by  Gould  to 
Watson — a  memorandum  of  some  kind  of  Mr.  Kipps ;  what 
it  is  I  don't  know;  I  don't  now  recollect;  but  the  express 
company  refused  to  recognize  it  in  any  way,  shape  or  form ; 
let  me  read  this,  will  you  ? 

Q.  Yes.  A.  This  is  the  assignment  of  Gould ;  I  was 
speaking  of  the  memoranda  or  contract  which  he  did  assign. 

Q.  Precisely  ;  but  in  the  settlement  that  he  made  with  the 
Erie  Company  he,  in  the  9th  clause,  agrees  to  transfer  within 
six  months  a  million  dollars  of  the  express  stock,  don't  he  ? 
A.  Yes,  sir. 

Q.  Was  not  that  express  stock  already  issued  to  Mr.  Gould  ? 
A.  Never. 

Q.  Are  you  sure  of  it?  A.  I  don't  know;  Mr.  Barney 
told  me  it  never  had  been  issued,  and  never  would  be  issued. 

Mr.  Shipman — It  never  was  issued  to  Mr.  Gould.  I  had  a 
conference  with  the  counsel  for  the  express  company  and 
some  of  the  officers,  in  which  the  question  was  raised  that  the 
contract  to  issue  to  Mr.  Gould  could  not  be  enforced,  because 
it  was  a  contract  that  was  void.  I  need  not  go  into  the  reason 
why. 

The  Witness — Then,  if  the  Committee  please,  this  half  a  mil- 
lion of  stock,  in  my  further  negotiations  with  the  United 
States  Express  Company,  I  agreed  upon  the  contract 

Q.  That  contract  we  have  in  evidence  ?    A.  I  don't  know. 
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Q.  Yes,  we  have  it.  A.  This  contract  which  provides  for 
half  a  million  of  stock  was  made  by  authority  of  the  court. 

Q.  That  contract  we  have  in  evidence ;  the  express  com- 
pany agreed  for  the  facilities  you  afforded  to  them  to  issue  to 
the  Erie  Bailway  Company  half  a  million  of  stock  ?  A.  Half 
a  million  of  stock. 

Q.  Had  the  express  company  paid  anything  prior  to  that 
to  the  Erie  Railway  Company  for  the  facilities  it  had 
afforded  to  them  ?    A.  Prior  to  that  time  ? 

Q.  i'es.  A.  There  was  a  contract  with  the  express  com- 
pany prior  to  that  time,  which  in  its  terms  was  oppressive  to 
the  express  company ;  after  I  came  upon  the  road,  upon  an 
examination  of  the  accounts,  I  could  not  find  that  the  express 
company  had  in  its  settlements  conformed  to  that  contract ;  I 
made  a  demand  upon  them  for  a  reopening  of  all  their  ac- 
counts, to  which  they  acceeded  and  we  eventually  referred 
those  accounts  to  experts  for  examination  and  to  restate  the 
account ;  it  was  restated,  and  they  found  that  there  was  a 
balance  due  to  the  company  of,  I  think,  about  $169,000,  which 
was  paid. 

Q.  When  you  speak  ol  the  company,  you  speak  of  the  Erie 
Company?  A.  Of  the  Erie  Company,  which  was  paid  ;  then 
it  was,  that  the  negotiation  was  entered  upon  for  this  new  con- 
tract. 

Q.  Then  Mr.  Gould  promised  in  his  settlement  of  the  twelve 
million  dollar  suit,  which  settlement  was  made  December  18th, 
1872,  to  deliver  a  million  of  dollars  which  he  never  did  de- 
liver ?  A.  He  never,  according  to  my  construction,  but  I  under- 
stand that  he  claimed  that  the  delivery  to  Mr.  Watson,  and 
the  receipt  by  Mr.  Watson  of  this  Kipp  contract,  was  a  de- 
livery in  conformity  to  that  contract. 

Q.  That  piece  of  paper  yielded  nothing,  it  was  not  worth  a 
million  of  dollars  ?     A.  No,  sir. 

Q.  It  was  not  worth  a  cent,  was  it?  A.  I  don't  know  ;  I  am 
not  prepared  to  say  that ;  I  don't  know  what  would  be  the 
result  if  it  was  carried  to  the  court. 

Q.  There  was  no  delivery  of  the"  stock  of  this  express  com- 
pany to  the  Erie  ?  A.  I  have  answered  that  over  and  over 
again  ;  there  was  never  a  share  of  stock  issued,  so  far  as  I  know. 

Q.  The  stock  yards  of  the  Erie  Eailway  Company  are  leased 
to  Mr.  McPherson,  are  they  not  ?     A.  Yes,  sir. 
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Q'.  $75,000  a  year  or  thereabouts?"    A.  $75,000  or  $76,000. 

Q.  They  are  not  used — they  are  practically  not  used,  they 
are  abandoned,  are  they  not  V  A.  No,  sir ;  not  to  my  knowl- 
edge. 

Q.  Have  you  any  knowledge  upon  the  subject  ?  A.  I  don't 
think  there  can  be  any  doubt  upon  that  subject. 

Q.  Is  that  your  answer  still?     A.  That  Ihey  are  not  used? 

Q.  That  they  are  substantially  and  practically  not  used — 
used  to  a  very  limited  extent  only  ?  A.  No  ;  well,  I  don't 
think  they  are  used  to  as  large  an  extent  as  they  were  form- 
erly ;  my  assistant  Mr.  Blan chard  can  explain  that  much  more 
fully  than  I  can. 

Q.  Then,  I  will  ask  him.  A.  Very  well ;  that  will  relieve 
me. 

Q.  If  you  are  not  familiar  with  any  particular  subject,  of 
course  I  do  not  want  to  press  any  inquiry  ;  you  were  required 
in  your  subpoena  to  bring  with  you  records  of  all  the  payments, 
rebates,  etc.,  made  to  the  Standard  Oil  Company  and  to  the 
American  Transfer  Company,  and  also  all  agreements  that  you 
had  with  the  Standard  Oil  Company,  or  any  person  or  corpora- 
tion covered  by  that  generic  term,  and  with  the  American  Trans- 
fer Company  ;  have  you  done  so  ?  A.  I  think  they  are  all 
here  ;  are  they  not,  Mr.  Blanchard  ? 

Mr.  Blanchabd — -"They  are  not  all  here. 

The  Witness — They  will  be  here  ;  owing  to  the  sickness  in 
Mr.  Vilas'  family  he  is  not  able  to  be  here  with  them  yet. 

Q.  Do  you  know  Mr.  Cassett  ?     A.  I  do. 

Q.  You  have  had  dealing  with  him  as  the  4th  Vice-President 
of  the  Pennsylvania  Hailroad  Company  ?    A.  Yes,  sir. 

Q.  He  is  the  Traffic  Manager  of  that  railway  ?  A.  Largely 
so. 

Q.  Is  he  correct  in  stating  that  in  the  autumn  of  1877  he  was 
pressed  by  you  and  by  Mr.  Vanderbilt  to  induce  the  Empire 
Transportation  Company  to  go  out  of  the  refining  business, 
with  the  view  of  dividing  the  oil  traffic  ?  A.  I  don't  know  to 
what  extent  he  stated  ;  to  a  certain  extent ;  do  you  want  me 
to  explain  ? 

Q.  I  simply  ask  whether  he  is  correct  in  so  stating  ?  A.  I 
don't  know  what  his  statement  is;  however  I  would  rather 
make  my  own  statement. 

The  Chairman — You  can  state  the  fact,  Mr.  Jewett. 
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The  Witness — There  was  upon  the  Pennsylvania  Eoad  a 
company  called  the  Empire  Transportation  Company,  which 
was  a  very  wealthy  and  powerful  organization ;  it  was  a 
Pennsylvania  institution ;  a  division  of  the  traflBc  between 
the  four  trunk  lines  had  been,  to  some  extent,  made  be- 
fore that  time,  but  upon  what  terms  I  cannot  recollect; 
that  I  will  have  to  leave  to  my  assistant ;  upon  general  princi- 
•  pies — upon  the  general  policy  and  general  regulations — I  think 
I  am  very  familiar,  but  with  regard  to  the  details  of  these 
various  departments  it  would  be  impossible  for  me  to  be  fa- 
miliar ;  in  1877  we  discovered  that  the  Empire  Line  was  not 
only  becoming  the  controller  of  pipe  lines  but  was  engaged  in 
the  construction  of  refineries  at  Philadelphia,  and  had  the 
control  of  a  refinery  at  Communipaw.    • 

Q.  Jersey  City?  A.  No,  Communipaw,  and  that,  with  the 
steps  it  was  then  taking,  unless  checked,  the  result  would  be  a 
diversion  largely  of  the  transportation  of  oil  from  our  roads ;  the 
New  York  Central  Eoad  and  our  own,  determined  that  we  ought 
not  to  stand  by  and  permit  those  improvements  and  arrange- 
ments to  be  made,  which,  when  completed,  would  be  beyond  our 
control ;  we  determined,  therefore,  to  make  the  issue  with  the 
Pennsylvania  Railroad  Company ;  we  did  make  it,  and  we 
made  it  as  we  designed,  to  their  interest,  to  either  by  becom- 
ing the  owner  or  by  some  other  means,  of  the  Empire  Line,  to 
abandon  those  measures  and  those  improvements,  which  we 
believed  inimical  not  only  to  the  interests  of  our  corpora- 
v.  tions,  but  inimical  to  the  interests  of  the  City  of  New  York  ; 
and  we  fought  a  very  bitter  contest  over  that  question  at  very 
serious  cost  to  us,  but  we  eventually  succeeded  in  driving  the 
Empire  Line  out  of  the  trade,  not  only  as  a  transporter  but  as 
a  refiner. 

Q.  In  that,  you  were  supported  by  the  Standard  Oil  Com- 
pany, were  you  not  ?  A.  We  made  the  issue  also,  I  think, 
with  the  Standard  Oil  Company,  that  as  this  Empire  Line 
would,  if  it  got  its  arrangements  perfected,  be  a  competitor 
with  them  in  the  oil  region  and  in  the  refining  of  oil,  that  they 
should  during  the  pendency  of  that  struggle,  give  to  us  their 
traffic  and  I  think  they  did  it. 

Q.  Ton  had  their  traffic,  hadn't  you  ;  the  Pennsylvania  had 
none  of  it  at  that  time  ?    A.  Oh,  yes ;  they  had. 

Q.  Mr.  Cassatt  says  they  had  not — would  not  he  be  more 


1464 

likely  to  know  than  you?  A.  Of  course,  lie  is  much  bet- 
ter able  to  know ;  if  so,  it  was  not  in  accordance  with  my 
understanding. 

Mr.  Blanohakd — Where  does  he  state  so  ? 

The  Witness — If  you  will  examine  his  statement  I  think  you 
will  find  that  he  does  not  so  state. 

Q  I  will  show  it  to  you  ?  A.  That  is  a  question,  however, 
with  which  Mr.  Blanchard  is  much  more  familiar  than  I  am. 

By  the  Chairman  : 

Q.  You  understand  that  the  Pennsylvania  Road  did  carry 
some  of  the  Standard  oil  at  that  time?  A.  My  understanding 
is,  that  it  was  at  that  time  carrying  almost  as  much,  if  not  a 
larger  quantity  than  we  were. 

By  Mr.  Sterne  : 

Q.  Not  for  the  Standard  ?     A.  Yes,  sir ;  for  the  Standard. 

Mr.  Sterne — Mr.  Cassatt  said  he  has  given  his  statement 
of  the  matter. 

The  Chairman^ — How  can  that  be  material,  Mr.  Sterne,  now  ? 

The  Witness — Whatever  Mr.  Cassatt's  statements  may  be, 
they  cannot  change  my  convictions  on  that  subject ;  I  am  sat- 
isfied that  when  that  difficulty  grew  up  between  the  trunk 
lines,  the  Pennsylvania  was  carrying  oil  of  the  Standard  Com- 
pany, and  if  its  proportion  of  the  Standard  Company  was  not 
larger  than  ours,  its  proportion  of  the  whole  production  was 
greater. 

Mr.  Blanchard — Perhaps  I  can  simplify  this  matter,  by 
stating  that  if  Mr.  Caasatt  states  so  at  any  point,  I  shall,  when 
I  go  upon  the  stand,  prove  that  Mr.  Cassatt  was  mistaken,  be- 
yond any  peradventure  or  question,  whatever. 

Mr.  Sterne — The  practical  effect  was,  that  the  Standard 
Company  divided  after  that,  the  oil  between  the  three  trunk 
lines,  wasn't  it?     A.  Yes,  sir. 

Q.  Wasn't  there  an  agreed  division  alter  that,  between  the 
three  trunk  lines,  the  Pennsylvania,  the  Erie,  and  the  New 
York  Central,  and  also,  I  believe^  some  percentage  to  the  Bal- 
.timore  &  Ohio  ?  A.  There  was  an  arrangement  made,  when,  I 
can't  tell  precisely. 
.  Q.  I  want  to  confine  you  as  to  time,  to  the  period  1876  and 
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1877  ?  A.  There  was  an  arrangement  made,  when,  I  can't  say, 
whether  it  was  in  1876  or  1877,  by  which  the  Standard  Oil 
Company  assumed  to  divide  between  the  four  trunk  lines  the 
transportation  of  oil  from  the  oil  regions  in  accordance  with 
whatever  percentage  the  trunk  lines  themselves  agreed  upon. 
Q.  And  that  arrangement  followed,  did  it  not,  the  driving  of 
the  Empire  Transportation  Company  out  of  the  market  ?  A. 
My  recollection  is,  that  it  preceded  that,  but  that  when  we  raised 
the  issue  that  we  would. not  permit  the  Pennsylvania  Eailroad 
Company,  through  its  Empire  Line,  to  be  building  up 
facilities  which,  when  completed,  they  could  with  impunity 
break  up  that  arrangement,  and  go  into  the  oil  producing 
regions,  greatly  to  an  advantage  over  us ;  that  during  that 
period  it  was  suspended;  that  after  we  had  succeeded  in  that 
contest  it  was  again  resumed  upon  substantially  the  old  basis. 
Q.  When-you  say,  "  go  into  the  oil  regions  over  us,"  do  you 
mean  the  Erie  Company  or  the  Standard  Oil  Company?  A.  I 
mean  the  Erie  Railway  Company. 

Q.  But  the  Erie  Railway  Company  don't  buy  oil,  does  it  ? 
A.  I  was  not  the  guardian  of  the  Standard  Oil  Company. 

Q.  Didn't  you  make,  at  that  time,  the  fight  for  the  Standard 
Oil  Company  ?     A.  No,  sir ;  not  by  any  means. 

Q.  Was  not  the  Standard  Oil  Company  a  party  to  tliat 
fight ;  was  not  Flagler  and  Rockefeller  present  at  the  con- 
ference, and  did  or  did  not  the  fight  assume  the  proportion  of  a* 
fight  between  the  Standard  and  the  Empire  Tronsportation 
Company?  A.  The  only  conierence  that  I  know  of — there 
might  have  been  others — at  which  either  Mr.  Flagler  or 
Mr.  Rockefeller  was  present,  was  at  the  conference  at 
which  we  agreed  that  they  would  divide,  or  rather  secure 
to  each  of  the  trunk  lines  the  transportation  of  oil,  in  accord- 
ance with  the  percentages  they  agreed  upon  ;  that,  of  course, 
had  to  be  an  arrangement  with  them  ;  as  to  the  division,  that 
was  an  arrangement  between  the  trunk  lines. 

Q.  Was  it  an  accident,  then,  which  induced  the  Standard 
Oil  Company,  in  pursuance  of  the  arrangement  agreed  upon 
between  the  Erie  Railway  Company,  the  New  York  Cen-' 
tral  and  the  Pennsylvania  Eailroad  Company,  to  part  with  a 
million  dollars  to  pay  for  the  Empire  Transportation  Company's 
works?  A.  I  don't  think  the  Standard  Oil  Company  deals 
with  millions  by  accident  by  any  means ;  it  was  a  simple  busi- 
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ness  transaction;  whetHpr  the  Standard  Oil  Company  was 
afraid  of  the  Empire  Line  as  refiners,  I  have  no  means  of 
knowing ;  I  never  propounded  the  question  ;  we  were  opposed 
to  permitting  the  Empire  Line,  a  creature,  as  we  understood 
it,  of  the  Pennsylvania  Eailroad  Company,  to  be  building  re- 
fineries, to  become  the  owners  of  pipe  lines  leading  into  the 
oil  field  and  leading  to  the  coast  without  a  contest,  and  we 
made  it,  without  regard  to  the  Standard  Oil  Company  or  any- 
body else  ;  but  when  we  did  determine  to  make  it,  I  have  no 
doubt— because  it  would  be  but  natural,  and  therefore  I  say  I 
have  no  doubt — that  we  demanded  of  the  Standard  Oil  Com- 
pany, during  that  contest,  to  withdraw  its  shipments  from 
the  Pennsylvania  Railroad ;  I  have  no  doubt  we  did,  and  I 
think  they  did  it ;  if  they  had  not,  we  would  have  had  a  tilt 
with  them. 

Q.  Then  was  it  not,  in  point  of  fact,  in  lull  accord  with  the 
Standard  Oil  Company  and  its  interests  that  the  fight  was 
made  ?  A.  Well,  it  seems  to  me  that  I  have  answered  that 
over  and  over  again. 

Q.  I  think  not?  A.  I  don't  know  then  any  more  than 
T  have  said  ;  I  don't  recollect  of  any  conference  with  the  Stand- 
ard Oil  Company  upon  the  subject ;  I  have  looked  at  it  simply 
from  a  railroad  point  of  view,  and  when  we  determined  to  make 
it,  my  impression  is,  that  we  demanded  of  the  Standard  Oil 
'Company,  that,  during  that  contest  they  should  not  support 
the  Pennsylvanin  Company,  by  giving  it  oil  for  transportation. 

Q.  What  proportion  in  1877,  when  this  contest  was  made, 
of  the  oil  that  was  shipped  over  your  road,  was  shipped  under 
the  Standard  Oil  arrangement?    A.  I  don't  know. 

Q.  Don't  you  know  it  was  the  whole  of  it  ?  A.  No ;  I  don't 
know  it ;  if  so,  it  was  not  our  fault. 

Q.  I  did  not  ask  you  whose  fault  it  was ;  don't  yon  know  it 
was  substantially  the  whole  ?  A.  I  do  not ;  that,  as  I  said  be- 
fore, I  will  leave  to  Mr.  Blanchard. 

Q.  Don't  you  know  when  you  made  an  arrangement  with 
the  Standard,  you  made  an  arrangement  to  control  the  oil 
traffic  ?  A.  There  was  nothing  in  our  arrangement  with  the 
Standard,  so  far  as  I  kn0w,  which  ought  to  have  controlled  the 
oil  traffic  ;  my  belief  is,  that  our  arrangement  with  the  Stand- 
ard Oil  Company  was  to  our  advantage,  and  less  favorable  to 
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the  Standard  Oil  Company,  than    shipping  upon  the  usual 
terms  by  others  would  have  been. 

Q.  Do  you  mean  to  say  that  you  did  not  give  any  rebate  or 
draw  back  to  the  Standard  Oil  Company  ?  A.  I  do  not ;  will 
the  Committee  allow  me  to  state  my  understanding ;  there  has 
been  a  great  deal  said  about  it;  my  understanding  of  the  re- 
lation of  our  company  with  the  Standard  Oil  Company  at  that 
time? 

The  Chairman — We  would  like  to  have  you,  and  will  give 
you  an  ample  opportunity  to  do  that. 

Mr.  Stekne — Does  Mr.  Jewett  know ;  because  the  relations 
of  the  Standard  Oil  Company  began  long  before  Mr.  Jewett's 
administration,  as  I  understand  it  ? 

The  Witness — I   say  that  there  were    relations    existing 
long  before  I  came  upon  the  road,  about  which  I  know  nothing. 
The  Chairman — We  want  to  know  the  present  relations  of 
these  roads  to  the  Standard  Oil  Company  and  their  present  ar- 
rangement, and  we  would  be  very  glad  to  have  you  state  it. 

Q.  Let  me  ask  one  question  before  he  is  permitted  to  give  a 
general  statement ;  when  did  you  first  hear  of  an  organization 
known  as  the  American  Transfer  Company  ?  A.  I  will  develop 
til  at  now  if  you  prefer  ;  it  was  about  the  time  this  contest  took 
place  with  the  Pennsylvania  Company  ;  I  think  a  little  before 
the  breach  was  made ;  I  was  advised  by  our  agents  and  those 
connected  with  the  trade,  that  we  were  likely  to  lose  our  pro- 
portion of  the  oil  business ;  that  the  reason  of  it  was  that 
pipe  lines  were  being  constructed  in  a  direction  adverse  to  our 
interests,  and  in  a  direction  from  our  lines  ;,  that  this  Empire 
Line  was  making  such  a  construction  ;  1  inquired  then  with 
regard  to  the  various  pipe  lines  of  that  region ;  I  was  told 
then  of  the  existence  of  the  American  Transfer  Company,  a 
company  not  in  ^.ccord  with  the  Empire  Line,  or  the  lines  con- 
trolled by  it.  I  put  myself  in  communication  with  whom  I 
understood  represented  that  company,  a  Mr.  O'Day ;  the 
result  was  the  contract  which  I  now  have  with  that  American 
Transfer  Company. 

Q.  That  I  should  like  to  have  in  evidence  ?  A.  Yes,  sir ; 
that  contract  was  made  by  the  authority  of  the  court  on  tjie 
1st  day  of  January,  1877,  and  approved  by  the  court  on  the 
15th  day  of  February,  1877. 
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By  the  Chairman  : 

Q.  Have  you  a  copy  of  that  which  yon  will  leave  ?  A.  It  is  a 
copy  in  my  order  book,  but  I  will  have  the  Chairman  furnished 
with  a  copy  of  it ;  I  say  at  that  time  there  was  no  pipe  line 
connected  with  our  road  ;  we,  as  I  have  remarked,  were  liable 
to  have  the  oil  diverted  from  us,  and  I  put  myself  in  communi- 
cation with  the  officers  of  that  company,  the  result  of  which 
was  that  they  agreed  to  build  a  pipe  line  connecting  with  our 
road,  at  or  near  Carrolton.  (Eeading  from  printed  book.) 
"  The  American  Transfer  Company  will  proceed  forthwith  to 
"  lay  a  main  pipe  of  not  less  than  three  inches  in  diameter, 
"  between  such  point  of  connection  with  the  railway  company 
"  at  or  near  Carrolton,  as  the  parties  hereto  may  agree,  taking 
"  into  consideration  ground  suitable  for  tankage,  and  Bradford 
"  in  Pennsylvania.  And  will  further  lay  branch  pipes  from 
"  main  pipes  to  such  wells  or  points  of  production  or  ship- 
"  ment  which  may  be  necessary  to  secure  to  the  said  railway 
"  its  fair  proportion  of  the  crude  oil,  produced  in  what  is 
"  known  as  the  said  Bradford  district,  and  will  make  a  eonnec- 
"  tion  with  and  shipments  from  the  said  pipe  or  pipes,  ex- 
"  clusively  with  the  Erie  Railway.  The  American  Transfer 
"  Company  further  agrees  to  erect  and  maintain  an  amount  of 
"  tankage  for  storage  in  connection  with  said  pipes,  ample  for 
"  the  purposes  aforesaid.  The  American  Transfer  Company 
"  further  agrees  in  consideration  of  the  rates  herein  named,  to 
"  be  allowed  to  it  for  said  pipage  and  services,  to  send  all  the 
"  shipment  of  crude  oil  received  in  said  pipe  lines  via  the  Erie 
"  Railway.  The  American  Tlransfer  Company  further  agrees, 
"  that  the  Erie  Railway  Company  may  make  the  through 
"  rates  from  the  wells  or  tanks  to  all  points  of  destination, 
"  the  Erie  Railway  Company  agreeing  that  they  shall  not 
"  be  higher  than  via  other  railroads.  In  consideration  of  the 
"  forgoing  covenants  of  the  American  Transfer  Company,  the 
"  Erie  Railway  Company  agrees  to  allow  and  pay  weekly  to 
"  the  American  Transfer  Company  for  gathering  the  said  oil, 
"  transferring  the  same  to  Carrolton,  and  loading  the  same  at 
"  that  point  into  cars  furnished  by  the  Erie  Railway  Company, 
"  the  full  'sum  of  (20)  twenty  cents  per  barrel,  of  45  gallons 
"  out  of  its  through  rates-  from  the  wells,  or  from  Carrolton 
"  when  the  rates  are  not  made  from  the  wells.  The  Erie  Rail- 
"  way  Company  further  agrees  dutiug  the  continuance  of  this 
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"  agreement  to  charge  ra,tes  of  transportation  at  not  less  than 
"  the  same  prices  from  its  stations  to  all  points  that  it  charges 
"  from  the  wells  via  the  pipe  or  pipes  of  the  American  Trans- 
"  fer  Company.  This  agreement  to  continue  in  force  during 
"  the  time  the  Erie  Railway  is  in  the  hands  of  a  Receiver, 
"  and  thereafter  until  discontinued  by  three  months'  written 
"  notice  by  either  party  to  the  other  ;  provided  that  upon  the 
"  termination  of  the  contract  the  Ameiican  Transfer  Compauy 
•'  shall  have  the  right  to  remove  from  the  premises  of  the 
"  Erie  Railway  Company  any  property  it  may  have  placed 
"  thereon  under  this  contract ;  and  for  that  purpose  shall  have 
"  the  right  to  enter  and  re-enter  thereon.  This  agreement  to 
"  take  effect  at  the  date  hereof." 

That  contract  was  then  made  for  the  purpose  of  protecting 
the  Jlrie  Railway  Company  against  the  encroachments  made 
upon  the  oil  producing  region  by  other  lines,  and  to  our  detri- 
ment ;  in  that  contract  I  reserved  to  the  Erie  Railway  Com- 
pany the  right  ot'  making  the  rates  from  tlie  wells,  for  the 
purpose  of  protecting  individual  producers  against  improper 
exactions  by  the  American  Transfer  Company ;  I  reasoned 
that  if  they  had  the  right  to  make  the  rates  from  the  wells, 
that  they  could  discriminate  in  favor  of  either  themselves, 
if  they  were  a  producer,  or  in  favor  of  one  producer  against 
another  ;  I  intended  by  the  terms  of  this  contract  to  protect 
all  producers  alike ;  for  that  reason  the  rate  was  made 
from  the  well ;  they  were  required  to  extend  their  pipes  from 
time  to  timCj  because  we  all  know  the  oil  producing  region  is 
changing  from  day  to  day  ;  that  which  was  the  most  valuable 
five  years  ago  is  now  substantially  worthless. 

Q.  You  agreed  to  give  them  20  cents  a  barrel  on  all  crude 
oil  transfetred  over  your  coiporation,didn't  you?     A.  Yes,  sir. 

Q.  Whether  it  came  from  their  pipe  or  not  ?    A.  No,  sir. 

Q.  Are  you  sure  of  that  ?  A.  You  can  read  it  as  well  as  I 
can. 

Q.  Don't  you  in  fact,  pay  them  20  cents  a  barrel  for  all  crude 
oil  transported  over  your  road,  or  didn't  you  at  one  time  or  an- 
other, whether  transported  through  the  pipes  of  the  American 
Transfer  Company,  or  not?  A.  This  is  a  contract  with  the 
American  Transfer  Company,  not  with  the  Standard  Oil  Com- 
pauy ;  we  paid  to  the  American  Transfer  Company,  or  did 
]intil  some  change  was  made,  which  Mr.  Blanchard  is  en- 
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tirely  familiar  with,  and  I  am  not,  upon  the  oil  coming  through 
that  pipe  line,  and  delivered  to  us  at  Carrolton  for  transporta- 
tion to  the  New  York  market,  that  is  what  we  paid  them, 
and  nothing  else,  and  that  they  made  no  other  charge  to  any 
individual  shipper  for  any  service  rendered  by  the  pipe  line ; 
we,  paid  that  charge  and  made  our  own  arrangements-  with  the 
individual  shippers. 

Q.  Mr.  O'Day  is  one  of  the_  Standard  people,  isn't  he  ?  A. 
I  believe  he  was  at  that  time  ;  I  didn't  know  him. 

Q.  Don't  you  know  that  the  American  Transfer  Company  is 
another  name  for  the  Standard  Company  ?  A.  I  have  do 
doubt  it  is  in  the  interest  of  that  company. 

Q.  Don't  you  know  it  is  merely  another  name  for  that  com- 
piany?     A.  No,  sir. 

Q.  Do  you  know  anything  of  its  corporate  existence?  A. 
Only  as  1  was  advised,  and  as  it  appears  in  this  contract. 

Q.  Do  you  know  anything  as  to  where  it  has  an  ofiSce  ?  A. 
I  don't  know  as  I  can  tell  you. 

Q.  Do  you  know  whether  you  actually  received  any  oil 
through  that  pipe  ?  A.  I  think  we  have  received  a  great  deal 
^-a  great  deal ;  all  that  we  hfive  received  has  been  through  that 
pipe-line. 

Q.  The  pipe  owned  by  the  Amei-ican  Transfer  Company,  was 
not  that  precisely  the  same  pipe  that  was  governed  or  controlled 
by  the  Standard  Oil  Company  previously,  under  the  name  of 
the  United  Pipe  Line  ?     A.  I  think  not. 

Q.  Have  you  any  knowledge  on  that  subject?  A.  I  have 
not. 

Q.  Did  you  put  yourself  to  any  trouble  to  inquire  into  that 
matter  before  you  made  that  contract,  whether  it  was  not  the 
United  Pipe  Line  under  another  name?  A.  I  had  no  interest 
to  make  any  inquiry  ;  I  wanted  a  contract,  and  I  got  it  with 
what  I  regarded  as  a  responsible  party. 

Q.  Have  you  any  means  of  knowing  how  much  oil  you  paid 
for,  to  the  American  Transfer  Company  ?  A.  I  have  not,  only 
as  I  go  to  the  books,  they  will  show. 

Q.  Have  you  the  information  of  how  much  was  paid  to  the 
Atnerican  Transfer  Co.  ?  A.  Mr.  Blanchard  will  give  that  pre- 
cisely. 

Q.  Do  you  mean  to  state  to  this  Committee  that  you  do,  in 
■  point  of  fact,  place  all  producers  on  an  equality  upon  your  road 
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as  against  the  Standard?  A.  I  mean  this.fand  if  the  Commit- 
tee please,  I  would  like  to  give  the  reasons  for  my  action  in 
regard  to  it ;  as  I  have  said,  the  oil  is  a  shifting  commodity ;  the 
region  of  country  which  produced  it  laiigely  a  few  years  ago,  has 
substantially  been  exhausted  ;  and  this  New  Bradford  region  is 
changing  almost  daily — receding  ;  to  transport  it  with  success 
requires  a  special  kind  of  car  ;  no  producer  can  afford  to  trans- 
port it,  and  make  it  a  succe.ssful  operation,  if  he  has  to  furnish 
barrels,  in  my  judgment ;  it,  therefore,  requires  a  tank  car  ;  they 
are  a  costly  car,  more  costly  than  the  ordinary  box  or  freight  car 
in  which  the  oil  could  be  transported  in  barrels  ;  the  Erie  Com- 
pany was  not  able  to  furnish  that  character  of  car  to  any  large 
extent  ;  if  it  had  been  enabled,  it  would  have  been  unwise  for  it 
to  do  it,  because  of  the  transitory  character  of  the  business ;  we, 
therefore,  made  a  contract  with  the  Standard  Company  by  which, 
in  the  first  place — this  was  when  the  oil  region  was  principally 
at  Titusville — a  contract  between  the  Standard  Company 
and  the  Atlantic  &  Great  Western  Eailway  Company  and  the 
Erie  Bailway,  by  which  we  were  to  transport  their  oil  upon 
such  rates  as  might  thereafter  be  agreed  upon ;  the  special 
terms  of  the  contract  will  be  developed  hereafter;  after  that 
contract  was  made,  being  general  in  its  terms,  we  agreed  to 
allow  to  the  Standard  Oil  Company  a  drawback  of  10  percent, 
in  consideration  of  its  loading  its  oil  at  its  own  risk,  in  con- 
sideration, I  think,  of  its  unloading,  and  in  consideration  of  its 
running  all  the  risk  which  can- be  incurred  in  the  transporta- 
tion of  oil,  less  that  which  follows  an  actual  collision  through 
the  negligence  of  the  officers  of  the  company ;  now,  I  believed 
then,  and  I  believe  now,  that  the  services  rendered  by  the 
Standard  Company  in  loading  it  at  its  own  cost  and  risk,  and 
in  running  all  the  risk  of  the  transportation  of  this  oil,  was 
equal  to  more  than  10  per  cent,  upon  the  rates  ;  that  is,  if  I 
was  a  shipper,  an  ordinary  shipper,  I  would  rather  pay  10  per 
cent,  advance  upon  rates  than  to  incur  this  expense  and  to  run 
this  risk. 

By  the  Chaibman  : 

Q.    I  understand  you,   the  diflference  made  between  the 

Standard  oil  shippers   and  the  other  shippers  was  10  per 

cent,  on  the  rate  ;  you  expressi  the  opinion  that  there  is  that 

difference  ?    A.  "We  taake  that  difference,  I  say ;  we  agreed  in 

45 
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consideration  of  this  service  and  these  risks  they  run  to  give 
them  a  rebate  of  10  per  cent,  from  the  current  rate. 

By  Mr.  Steknb  : 

Q.  Is  that  the  whole  rebate  that  you  give  them  from  the  cur- 
rent rate  ?    A.  I  think  so. 

By  Mr.  Baker  : 

Q.  Do  you  accord  that  same  rebate  to  other  shippers  who 
assume  the  same  risk  ?    A.  I  have  offered  it  to  others. 

By  Mr.  Sterne  : 

Q.  Do  you  offer  transportation  to  them  ?  A.  So  far  as  we 
have  it ;  yes,  sir. 

Q.  You  haven't  it  practically,  have  you  ?  A.  We  have  some 
of  these  tank  cars. 

Q.  You  have  not  enough  for  the  Standard  business  even, 
have  you?    A.  They  furnish  a  great  majority  of  the  cars. 

Q.  You  do  not  answer  my  question  ;  to  the  extent  that  you 
have  cars ;  the  Standard  Company  employe  them  largely,  do 
they  not?    A.  Yes,  sir  ;  largely. 

Q.  Largely  ahead  ?    A.  Yes,  sir. 

Q.  So,  substantially,  you  have  no  facilities  for  shipping  oil 
for  other  people  ?  A.  We  would  have  divided  what  we  had 
with  them. 

Q.  Have  you  ever  heard  of  a  man  by  the  name  of  Ohlin  ?  A. 
Yes,  sir. 

Q.  Didn't  he  ask  you  to  divide  the  facilities  with  him,  and 
you  refused  ?    A.  No,  sir. 

Q.  Have  you  ever  heard  of  a  man  by  the  name  of  Lombard? 
A.  I  have  heard  of  him. 

Q.  Did  he  ever  ask  you  to  divide  the  facilities  with  him,  and 
he  didn't  get  any  ?     A.  He  never  did. 

Q.  Did  you  ever  hear  of  the  firm  of  Bush  &  Denslow  Manu- 
facturing Company  ?     A.  Yes,  sir. 

Q.  Did  they  ask  for  facilities  from  your  road,  and  didn't  get 
them  ?  A.  I  don't  know  what  they  asked  of  others ;  I  have 
never  heard  of  it. 

Q.  In  point  of  fact,  the  facilities  are  substantially  used  by 
the  Standard  Company  ?  A.  They  do  a  very  large  business, 
and  they  substantially  use  all  of  them. 
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Q.  I  do  not  know  whether  you  answered  my  question  that 
you  did  not  pay  20  cents  to  the  American  Transfer  Company, 
and  never  did,  for  oil  that  did  not  come  through  their  pipes  ? 
A.  We  never  did,  to  my  knowledge,  and  are  not  doing  it  now, 
and  I-don't  believe  it  is  being  done. 

Q.  Let  me  draw  your  attention  to  a  letter  of  Mr.  O'Day,  to 
the  Pennsylvania  Eailroad  Company  ?  A.  I  think  I  heard 
you  read  that  letter  the  other  day. 

Q.  No ;  and  tell  me  whether  or  not  Mr.  O'Day  tells  a  false- 
hood in  that  letter  in  relation  to  his  contract  with  the  Erie 
Company  ;  he  says  that  the  Erie  Company  and  the  New  York 
Central  Eailway  pay  him  twenty  cents  on  all  crude 
oil  shipped  over  their  roads,  and  that  is  the  basis  of  his  de- 
mand upon  the  Pennsylvania  Company  for  the  same  sum  ?  A.  I 
don't  like  to  construe  gentlemen's  letters. 

Q.  Have  you  read  the  whole  of  it?  A.  I  have  read  the  part 
you  have  marked  ;  you  don't  want  me  to  read  the  whole  of  it, 
do  yo? 

Q.  You  had  better  read  the  whole  of  it;  it  afiects  your  road 
and  its  character.  A.  I  am  asked  to  read  a  letter  from  Mr. 
O'Day  ;  it  is  signed  by  Daniel  O'Day,  as  general  agent  ;  it  is 
dated  on  the  15th  of  February,  1878,  at  the  oflBce  of  the  Ameri- 
can Transfer  Company,  Oil  City,  Pennsylvania  ;  it  says  among 
other  things :  "  I  here  repeat  what  I  once  stated  to  you,  and 
"  which  I  ask  you  to  receive  and  treat  as  strictly  confidential, 
"  that  we  have  been  many  months  receiving  from  the  New 
"  York  Central  and  Erie  roads  certain  sums  of  money,  in  no 
"  instance  less  than  twenty  cents  per  barrel  on  every  barrel  of 
"  crude  oil  carried  by  each  of  those  roads,"  and  again  he  re- 
fers somewhere  else  to  this  matter  ;  where  is  it  ? 

Q.  Let  me  draw  your  attention  to  it  here  ?  A.  I  have 
read  this  letter,  and  if  Mr.  O'Day  meant  to  say,  wLich  I  do 
not  believe  is  possible,  that  the  Erie  Railway  Company  paid  to 
the  American  Transfer  Company,  on  all  the  oil  passing  through 
this  line,  twenty  cents  a  barrel,  whether  it  was  transported 

over  the  Erie  Eailway  or  not 

Q.  No,  he  don't  say  whether  it  was  transported  over  the 
Erie  Eailway  or  not  ?    A.  What  then  ? 

Q.  That  you  paid  twenty  cents  on  all  oil  transported  over 
your  road,  whether  it  comes  through  their  pipe  line  or 
not  ?    A.  If  Mr.  O'Day  then  means  to  say  that  we  paid  to  the 
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American  Transfer  Company  twenty  cents  per  barrel  for  oil 
transported  over  our  road  and  not  transported  through  the 
American  Transfer  Pipe  Line,  or  for  which  it  does  not  render 
kix  equivalent  service,  he  states  a  fact  which  I  do  not  believe  ex- 
ists, and  which  if  it  did  exist,  would  be  remedied  immediately ; 
it  cannot  be  possible. 

Q.  When  you  say  for  which  does  it  not  render  an  equiva- 
lent service,  do  you  mean  by  that,  some  other  service  than  by 
transporting  oil  through  a  pipe  line  ?  A.  I  don't  know  ;  it  is 
just  suggested  to  me  by  Mr.  Blanchard  that  perhaps  the  ex- 
planation of  that  matter,  is  that  the  American  Transfer  Com- 
pany has  a  line  of  pipe  connecting  with  the  Alleghany  Valley 
road  through  which,  and  from  the  Alleghany  Valley  road,  oil 
reaches  us,  perhaps  at  Oil  City,  or  reaches  the  Atlantic  <fe 
Great  Western  Railway  at  that  point,  that  he  may  refer  to  the 
oil  which  they  delivered  us  at  that  point ;  how  it  is,  I  don't 
know  ;  what  I  know  is,  and  to  which  my  attention  has  been  di- 
rected, about  which  I  do  know,  is  this  contract,  the  only  one  I 
know  of  existing  with  the  American  Transfer  Company,  and 
that  if  he  claims  that  we  paid  him  on  account  of  this  contract, 
which  is  the  only  one  I  know  of,  20  cents  a  barrel,  he  is  in 
error ;  we  did  not  do  it. 

Q.  Do  you  know  what  the  New  York  Central  pays  to  the 
American  Transfer  Company  ?    A.  I  do  not. 

Q.  Wasn't  this  agreement  made  with  the  American  Transfer 
Company  in  concert  with  the  New  York  Central?  A.  It  was 
not. 

Q.  Wasn't  there  any  conference  with  the  New  York  Central 
or  any  of  its  officers  by  you  or  any  of  your  officers,  which  re- 
sulted in  the  agreement  with  the  American  Transfer  Company  ? 
A.  I  do  not  suppose  the  New  York  Central  Eailroad  ever 
heard  of  it. 

Q.  You  have  no  knowledge  of  any  like  contract  on  the  part 
of  the  New  York  Central?     A.  I  have  not. 

Q.  Don't  you  know  that  the  only  pipe  line  that  the  Ameri- 
can Transfer  Company  owns,  is  the  one  you  have  just  men- 
tioned, to  the  Alleghany  River?     A.  I  do  not.    ' 

Q.  That  they  have  not  any  line  such  as  is  stated  in  your 
contract  with  them  ?    A.  I  know  they  have. 

Q.  How  do  you  know  that  ?    A.  I  have  seen  it. 

Q.  How  do  you  know  it  belongs  to  the  American  Transfer 
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Company  ?    A.  I  don't  know  that  tlie  coat  you  liave  on  belongs 
to  you  ;  I  take  it  for  granted  it  does. 

Q.  Why  do  you  take  it  for  granted  it  does  ?  A.  Because  you 
are  in  possesion  of  it. 

Q.  How  do  you  know  that  the  American  Transfer  Company 
was  in  possession  of  that  line  at  any  time  ?  A.  They  assumed 
the  name  of  the  American  Transfer  Company,  just  as  you 
assume  the  name  of  Mr.  Simon  Sterne ;  they  dealt  with  us  in 
regard  to  that  pipe  line  just  precisely  as  you  would  in  any 
other  business  transaction,  and  I  took  it  for  granted  that  they 
were  the  parties  they  represented  themselves  to  be. 

Q.  Isn't  that  a  line  that  belongs  to  the  United  Pipe 
Line,  and  don't  you  know  that  same  line  is  one  that  existed 
formerly  and  in  possession  of  the'  United  Pipe  Line? 
A.  No,  sir ;  it  was  not  in  existence ;  that  is  the  line  to  our 
road,  but  the  line  to  our  road  was  built  under  and  in  pursu- 
ance of  that  contract. 

Q.  You  say  that  you  placed  the  Standard  Oil  Company  upon 
a  level  with  other  shippers ;  don't  you  make  a  rebate  for  ship- 
ments made  to  Cleveland  of  crude  oil,  when  it  is  refined 
at  Cleveland,  sent  from  Cleveland  to  New  York,  equivalent  to 
the  rate  that  you  charge  for  crude  from  the  oil  regions  to 
Cleveland  and  from  Cleveland  back  to  the  oil  regions  ?  A.  I 
think  so,  but  that  I  will  have  to  leave ;  I  don't  know  about  the 
details. 

Q.  Then,  in  point  of  fact,  as  the  Standard  Oil  Company's 
Works  are  at  Cleveland,  you  place  the  Standard  Oil  Com- 
pany's works  at  Cleveland  upon  an  equality,  by  rebate,  equi- 
valent to  the  shipment  from  the  oil  regions  to  Cleveland,  150 
miles  west,  and  from  Cleveland  back  to  the  oil  regions,  150 
miles  east,  isn't  that  so?  A.  I  will  have  to  leave  that  to  Mr. 
Blanchard. 

Q.  If  you  do  that,  don't  you  place  the  Standard  Oil 
Company  people  in  a  position  of  advantage  ?  A.  There  is  no 
use  of  putting  in  my  mouth  "if"  and  "if"  and  "if;"  I  state 
to  you  the  fact  that  I  don't  know  what  that  arrangement  is. 

Q.  You  have  undertaken,  in  absence  of  any  knowledge  of 
the  arrangements  as  to  detail,  to  state  to  this  Committee  that 
you  gave  no  advantage?  A.  I  stated  to  the  Committee  what  our 
arrangement  is  with  the  Standard  Oil  Company;  I  have  stated 
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to  this  Committee  what  we  agreed  to  make  a  rebate  for ;  the 
extent  of  the  rebate  and  what  for. 

Q.  You  did  not  mention  that.'  A.  Very  well,  I  will  qualify 
it ;  I  say  now  that  since  that  time  in  the  contest  for  business, 
in  the  competition,  there  has  been  changes  in  the  rates  with 
which  I  am  not  familiar,  and  therefore  I  will  have  to  leave  that. 

Q.  You  did  not  mention,  however,  in  your  statement  to  the 
C6mmittee,  the  rebate  which  places  the  Standard  Oil  works  at 
Cleveland,  upon  a  par  with  the  oil  works  in  Western  New 
York  ?  A.  If  the  arrangement  with  the  refineries  at  Cleve- 
land are  diferential  with  a  refinery  owned  by  the  Standard  Oil 
Company,  different  from  that  which  we  would  make  with  any 
other  refinery  there,  then  we  do  not  give  them  the  same  rates ; 
if  there  is  such  a  difference  I  don't  know  it. 

Q.  Don't  you  know  that  you  make  a  double  preferential  rate 
one  of  14  barrels  of  crude  to  10  barrels  refined,  and  another, 
rebate  equivalent  to  the  transportation  from  the  oil  regions  to 
Cleveland,  and  from  Cleveland  back  to  the  oil  regions  ?  A.  I 
take  it  for  granted  the  Committee  wants  facts, 

The  Chaieman — He  has  already  stated  that  he  don't  know. 
He  has  covered  that  ground  fully. 

Q.  What  is  your  existing  agreement  with  the  Standard  Oil 
Co.  in  writing ;  is  there  one  ?  A.  None  whatever ;  the  New 
York,  Lake  Erie  &  Western  Company  have  no  agreement  with 
the  Standard. 

Q.  They  follow,  in  that  respect,  the  agreement  made  with 
the  New  York  Central  ?  A.  I  don't  know  what  agreement  the 
New  York  Central  has. 

Q.  Do  you  know  whether  or  not  your  oil  traflSc  pays  ?  A. 
I  don't  know ;  it  is  very  low. 

Q.  Aren't  you  doing  it  at  a  loss  ?  A.  I  have*  never  tried  to 
make  a  calculation  ;  I  could  not  answer  without  a  very  careful 
calculation,  and  then  it  would  be  but  an  approximation. 

Q.  Aren't  you  carrying  at  less  than  20  cents  a  barrel  ?  A.  If 
I  knew  the  rate  I  would  tell  it  to  you,  but  I  do  not  know  it. 

The  Chairman—  He  says  he  don't  know  the  rate ;  he  cannot 
answer  your  question  if  he  is  not  familiar  with  the  subject. 

Q.  What  is  the  lowest  rate  that  you  have  known  of  ?  A.  I 
have  an  organization,  in  the  management  of  the  road,  in  which  I 
have  great  confidence ;  my  assistant,  Mr.  Blanchard,  has  much 
larger  experience  in  transportation  than  I ;  upon  general  prop- 
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ositions  and  general  questions  I  confer  with  him,  and  where  we 
differ,  my  judgment  preponderates ;  but  having  the  confidence 
I  have,  why,  in  contests  and  competition,  such  as  we  have  had 
for  a  long  time,  I  leave  the  question  almost  entirely  with  him. 
Q.  Have  you  ever  heard  of  an  organization  known  as  the 
South  Improvement  Company  ?  A.  Years  ago  I  think  I  did 
hear  of  such  a  company. 

Q.  Had  you  any  connection  with  it  at  all  ?     A.  No,  sir. 
Q.  Mr.  "Watson,   the  former  President  of  the  Erie  Railway 
Company,  had,  had  he  not  ?      A.  I  don  t  know ;  I  never  saw 
Mr.  Watson  until  I  came  here  to  assume  the  Presidency  of  the 
Erie  Railway  Company. 

Q.  The  oil  traffic  is  carried  under  a  special  arrangement,  is 
it  not,  by  virtue  of  which  no  bills  are  made  out,  at  the  point  of 
shipment  of  the  traffic,  but  the  bills  are  made  out  here  after 
the  oil  is  delivered ;  isn't  that  so  ?  A.  If  so,  it  is  without  my 
knowledge. 

Q.  Don't  jou  know  that  over  your  road  the  oil  is  carried 
now  without  any  special  arrangement  as  to  the  rate  ?  A.  I 
have  no  such  knowledge  ;  I  don't  think  it  is  true ;  it  may  be 
possible. 

Q.  If  it  is  done,  it  is  done  without  your  knowledge  ?  A.  jYes, 
sir ;  I  have  no  doubt  if  it  is  done,  there  is  a  sufficient  reason 
for  it,  but  my  attention  has  not  been  called  to  it. 

Q.  Have  you  a  schedule  rate  for  oil  ?  I  have  answered  that 
question  ;  I  don't  know. 

Q.  What  part  of  the  traffic  is  under  your  direction  ?  A.  No 
part  of  it  is  under  my  direction. 

Q.  Ton  have  stated  to  this  Committee  in  your  joint  letter, 
that  there  were  no  special  contracts  made  on  the  line  of  your 
road  ?  A.  Point  me  to  it,  will  you  ? 

Q.  Here,  sir.  (Referring  to  printed  matter.)  A.  I  under- 
stand Mr.  Sterne  to  say  that  I  state  in  the  joint  letter  of 
Messrs.  Vanderbilt  and  Jewett  that  we  have  no  special  rates 
on  the  Erie  Railway  ;  I  ask  him  to  point  me  to  the  expression 
— where  to  find  it — and  he  points  me  to  page  50  and  the 
second  paragraph  of  that  page ;  I  do  not  find  any  such  expres- 
sion. 

Q.  Did  you  or  did  you  not  mean  to  state  to  this  Committee 
that  the  system  of  special  contracts  did  not  prevail  upon  your 
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road  ?  A.  Will  the  Committee  allow  me  to  say  what  I  intended 
to  say  ? 

The  Chaibman — ^Tes,  sir. 

The  Witness — And  to  say  now,  all  that  I  have  to  say  upon 
that  subject,  so  they  will  understand  precisely  my  view  of  it? 

The  Chairmam — Of  this  special  rate  system  ? 

The  Witness — Yes,  sir ;  I  think  there  is  a  great  want  of 
uniformity  of  understanding  as  to  what  is  meant  by  "  special 
rates ; "  special  rates,  although  the  latter,  so  far  as  the  Erie 
Company  is  concerned,  is  not  alluded  to  at  all,  yet  if  special 
rates  are  such  as  has  been  referred  to  here  in  testimony,  then 
the  response  made  in  behalf  of  the  New  York  Central  would 
not  be  true — accurately  correct,  as  applied  to  the  Erie ; 
but  special  rates,  as  I  understand  them,  do  exist  on 
the  Erie  road,  and  are  justifiable — more  for  the  interests  of 
the  public  than  the  railroad  company ;  the  differential 
rate  is  always  objectionable  unless  there  are  strong  reasons 
to  justify  it ;  there  must  be  very  strong  reasons  to 
justify  a  differential  rate ;  what  I  mean  by  a  differential 
rate,  is  that  if  two  of  you,  gentlemen  were  engaged  in 
the  same  business  at  the  same  point,  that  unless  there  were 
strong  reasons  to  the  contrary,  I  should  give  to  each,  between 
corresponding  points,  under  the  same  circumstances,  the  same 
rate  so  that  you  would  be  equal  in  the  market  as  dealers ; 
that  is  a  differential  rate  ;  a  special  rate  is  simply  a  rate  dis- 
tinguished from  the  tariff  rate  ;  a  special  rate  when  given  to 
A  at  a  given  point,  is  given  to  all  dealing  as  he  is,  at  that 
point ;  it  is  special,  because  it  differs  from  the  tariff  rate ; 
hence,  it  is  frequently  impossible  to  make  a  tariff  rate  con- 
form to  the  necessities  of  the  community ;  to  remodel  and  re- 
adjust a  tariff  requires  time,  labor  and  calcnlation,  and  a  re- 
view of  the  business  of  a  series  for  years,  perhaps ;  but  a  state 
of  things  may  arise  which  would  require  for  the  necessities  of 
the  community,  that  a  special  rate  should  be  announced  with- 
in an  hour  after  the  happening  of  a  certain  contingency  ;  as  I 
understand  it,  with  but  one  exception,  on  the  Erie  Railway, 
there  is  no  special  rate ;  th^re  is  no  rate  which  could  be  called 
a  differential  rate  ;  that,  with  but  one  exception,  our  special 
rates  are  of  the  character  which  I  have  stated  ;  that  is,  if  we 
would  find  in  Elmira,  for  example,  that  a  man  engaged  in  a 
certain    class    of   business,    if,    because  of  his  bringing   us 
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to  the  fact,  or  bringing  the  fact  to  our  notice,  that  our  sche- 
dule rates  to  that  point  embarrassed  his  business,  or  was 
such  that  rendered  it  unprofitable,  and  we  for  him,  make 
a  reduction  in  our  tariff,  we  would  apply  that  reduc- 
tion to  all  engaged  in  a  similar  business  ;  that  would  be  a 
special  rate  ;  it  would  be  a  change  from  the  tariff  rate — from 
the  schedule  rate  ;  now  so  far  as  regards  special  rates,  it  is 
easy  for  the  Committee  to  see  that  they  are  almost  absolutely 
necessary  ;  that  any  arbitrary  rates,  so  far  as  it  applies  to  our 
local  business,  would  be  destructive  frequently  of  our  local  in- 
terests ;  as  for  example,  here  is  a  large  manufacturer  of  loco- 
motives, say  at  Patterson ;  there  is  another  large  manufacturer 
of  locomotives  at  Philadelphia  ;  there  is  another  at  some  other 
point ;  a  railroad  with  which  we  may  or  may  not  connect, 
issues  its  propositions  to  these  various  locomotive  builders  for 
a  proposition  to  build  fifty  or  one  hundred  locomotives ;  we 
have  a  schedule  rate  upon  the  various  articles  in  detail  which 
would  go  into  that  locomotive  ;  he  makes  his  bid,  however ; 
the  Philadelpliian  makes  his  bid ;  the  builder  at  Sche- 
nectady makes  his  bid,  or  the  builder  at  Boston,  or  wherever 
it  may  be  ;  the  manufacturer  comes  with  these  various  propo- 
sitions, and  he  shows  us  that  the  cost  to  him  of  material  and 
labor  with  our  rate  for  transportation  would  place  that  beyond 
his  reach  ;  that  he  would  not  be  able  to  build  unless  we  would 
aid  him  by  giving  him  a  special  rate  upon  those  various  items 
which  go  into  the  construction  of  an  engine ;  we  would  give 
it  to  him  ;  rt  the  time  we  would  give  it  to  him  ;  we  would  give 
to  all  builders,- if  they  were  there,  the  same  rate,  but  that 
would  be  a  special  rate. 

By  the  Chaibman  : 

Q.  Would  you  give  to  all  others  shipping  the  same  com- 
modities to  that  same  point  for  other  purposes  at  the  same 
rate  ?  A.  It  would  generally  apply  to  the  whole ;  there  might 
be  some  exceptions ;  I  don't  remember  of  any  now. 

By  Mr.  Duguid  : 

Q.  You  would  not  give  it  unless  they  asked  it  ?  A.  Yes,  sir  ; 
certainly  we  would ;  when  we  make  a  reduction  upon  a  com- 
modity to  one  dealer,  we  make  the  reduction  to  all  at  the  same 
46 
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point  and  under  similar  circumstances;  there  are  a  great 
many  tanneries  on  our  lice,  and  a  great  many  workers  in  lum- 
ber ;  a  tanner,  from  the  price  of  hides  and  from  the  price  of 
leather,  having  to  bring  his  bark  from  a  distance,  makes  his 
calculations  and  finds  that  he  cannot  afford  it ;  that  he  can't 
buy  his  hides  cheaper;  he  cannot  control  the  market,  and  he 
must  do  one  of  two  things,  either  we  must  help  him  in  the 
rate  or  he  must  retire  ;  whatever  the  schedule  rate  may  be,  if 
by  giving  him  a  special  rate  for  a  month,  or  six  months,  or  a 
year,  or  indefinitely,  we  can  enable  him  to  carry  on  his  busi- 
ness, we  do  it ;  but  when  we  give  it  to  him  we  give  it  to  all 
parties  in  the  same  locality  and  under  the  same  circumstan- 
ces ;  this  is  what  I  call  special  rate ;  it  is  only  where  you  prefer 
one  to  another  at  the  same  point,  and  dealing  under  the  same 
circumstances,  and  you  give  him  a  less  rate  than  his  neighbor, 
you  make  a  diff'erential  rate. 

By  the  Chaieman  : 

Q.  You  say  you  would  give  the  same  rate  between  the 
same  points  to  all  parties;  does  it  or  does  it  not  frequently 
happen  that  you  give  a  less  rate  between  certain  points 
than  you  would  from  the  starting  point  to  some  intermediate 
point  in  the  case  of  competition  or  otherwise?  A.  I  don't 
know  of  a  case  ;  it  may  be  ;  I  am  endeavoring  to  give  to  the 
Committee  now  my  general  views ;  in  the  details  it  may  be 
that  a  state  of  things  as  stated  by  the  Chairman  may  exist ; 
I  don't  think  it  does. 

Q.  You  don't  think  it  ought  to  exist  ?  A.  1  don't  know  of 
any ;  there  might  be  certain  circumstances  that  would  even 
justify  that ;  a  railroad  company  must  be  managed  within  the 
law ;  the  law  prescribes  a  rate ;  now,  within  that  limit,  a 
railroad  to  be  managed  successfully,  not  only  for  itself  but  for 
the  community,  must  be  managed  as  any  man  would  manage 
his  own  business ;  if  I  can  help  a  man  under  peculiar  circum- 
stances by  giving  him  an  advantage,  not  over  his  neighbors 
engaged  in  the  same  business,  between  the  same  points,  but 
give  him  assistance  for  the  time  being,  I  am  rendering  him  a 
service,  I  am  rendering  the  community  a  service,  and  I  am 
rendering  the  railroad  a  service ;  although  that  transaction 
may  result  unprofitably  to  the  railroad,  yet  if  he  succeeded 
in  his  business,  in  the  end  it  would  be  profitable. 


1481 

Q.  To  what  extent  do  you  think  volume  ought  to  be  taken 
into  consideration  in  fixing  the  rates,  between  different  indi- 
viduals, all  other  circumstances  being  equal?  A.  It  is  more 
costly,  more  risk,  to  carry  a  car-load  of  freight  to  be  dis- 
tributed between  20  consignees  than  to  be  delivered  to  one  ; 
more  liability  of  error  in  collections,  to  error  in  the  bills  of 
lading,  to  delay,  and  it  would  be  more  expensive;  I  have 
never  considered  that  question  carefully,  because  in  my  rail- 
road experience  I  have  had  occasion  but  seldom  to  determine 
whether  I  would  charge  a  man  carrying  one  car  more  than 
him  carrying  ten  ;  I  don't  know  ;  there  may  be  instances ;  I 
don't  know  of  one  now  to  which  I  could  direct  my  attention 
for  the  purpose  of  reviving  any  course  of  reasoning  I  may 
have  had  upon  the  subject. 

Q.  Suppose  a  man  wanted  to  ship  one  load  of  grain  from 
your  western  terminus  to  your  eastern  terminus,  a  single 
shipment,  and  another  man  wanted  to  ship  twO  car  loads, 
oughtyou  to  'charge  the  one  man  more  than  twice  as  much  as 
the  other  ?  A.  Whether  we  ought  or  not,  I  don't  think  we 
ever  do  it ;  I  don't  think  we  ought  to. 

Q.  Do  you  or  do  yoa  not  think  that  a  car  load  would  be  a 
proper  unit  of  shipment  in  determining  these  matters,  all  other 
things  being  equal  ?  A.  As  a  practical  question  without  re- 
gard to  the  moral  of  it,  I  don't  think  I  would  make  any  differ- 
ence in  my  ordinary  business  arrangements. 

Q.  Ought  there  not  to  be  some  point  at  which  a  man  with 
average  means  is  enabled  to  transport  goods  just  as  cheaply 
as  a  man  with  a  very  large  fortune  ?  A.  As  a  simple  trans- 
portation question,  without  regard  to  other  circumstances,  when 
you  reach  the  point  of  a  cat  load,  where  there  is  no  actual 
additional  expenses — of  course,  if  a  man  would  ship  daily  20 
cars,  or  weekly  100  cars,  why  he  is  a  more  profitable  customer 
than  the  one  who  ships  once  a  week  one  car ;  but  whether 
right  or  wrong,  I  have  always  gone  upon  the  theory  that  it 
was  the  misfortune  of  the  company  that  it  had  not  more  of  the 
100  car  shippers  and  less  of  the  one  ;  but  I  don't  know  of  any 
instance  in  which  I  have  made  any  distinction  between  them 
in  rates. 

Q.  Of  course,  regularity  of  trade  is  one  thing  to  be  taken  into 
consideration  in  handling  cars  ?    A.  Yes,  sir. 
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Bj  Mr.  Bakeb  : 

Q.  Have  you  ever  considered  the  questiou  as  to  the  actual 
cost  of  transportation  ?    A.  Yes,  sir. 

Q.  Can  you  give  us  an  idea  of  what  it  costs  to  transport 
freight  per  ton  per  mile  ?  A.  I  cannot  give  to  the  Committee 
an  idea  which  I  have  never  been  able  to  get  into  my  own  head ; 
I  don't  think  it  is  possible  for  any  one  to  state,  with  any  degree 
of  accuracy,  what  it  would  cost ;  you  may  start  a  train  from  one 
point  on  a  road  to  another  and  calculate  the  actual  cost  of  fuel, 
of  oil,  of  waste,  of  service,  and  you  may  approximate  the  cost  of 
the  wear  and  tear  to  the  road  ;  that  would  be  all ;  you  may 
take  the  business  of  a  year  and  take  the  expenses  of  a  year 
and  determine  what  the  business  of  that  year  cost,  although 
there  may  be  included  in  it  a  portion  of  expense  that  has  re- 
sulted in  an  improvement  of  the  road  or  it  may  be  that  the  road 
had  depreciated  during  the  year ;  all  that  you  can  do,  is  to  ap- 
proximate ;  it  is  easy  to  realize  that  it  is  utterly  impossible,  it 
depends  upon  so  many  circumstances ;  the  transportation  of 
freight  this  year  may,  because  of  the  weather,  be  more  costly 
than  the  next ;  a  week  or  two  weeks  blockade  of  snow  would 
affect  the  expenses  of  the  entire  year ;  floods  do  the  same ;  so 
that  it  is  impossible  in  that  respect  to  judge  of  it ;  then  you  have 
grades  ;  that  which  would  be  expensive  on  one  division  of  the 
road  would  be  very  low  upon  another  ;  it  depends  upon  your 
return  loading  ;  it  depends  upon  a  thousand  of  circumstances 
that  no  man  in^any  calculation  that  he  may  make,  can  take  into 
account,  so  as  to  enable  him  to  arrive  at  any  satisfactory  con- 
clusion ;  he  may  conjecture  about  it  and  theorize  about  it,  but 
that  is  all. 

By  the  Chairman  : 

Q.  Ought  a  railroad,  under  any  circumstances,  to  charge  more 
for  a  short  haul  than  for  a  long  one — the  same  commodity  ? 
A.  As  a  rule  of  business  ? 

Q.  Yes  ?    A.  No,  sir. 

Q.  Would  not  the  enforcement  of  that  rule  generally  do  less 
injustice  to  both  the  railroad  and  the  public  than  a  deviation 
from  that  rule  ?  A.  If  the  authority  which  established  that 
rule  was  universal,  but  if  it  was  but  partial,  it  might  do  a  very 
great  damage  without  doing  any  good ;  now  there  is  so  much 
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produce  in  the  country  to  be  transported  ;  if  the  railroads  of 
New  York  are  limited  to  any  arbitrary  rules,  why  this  don't 
affect  the  railroads  of  adjoining  States,  so  that  they,  knowing 
the  limitation  imposed  upon  the  New  York  lines,  would  have 
simply  to  adjust  their  rates  so  as  to  keep  it  a  little  above  that 
limitation ;  they  would  secure  the  transportation  themselves, 
the  home  roads  would  be  deprived  of  it,  and  the  only  effect 
would  be  to  compel  the  home  roads  to  make  up  that  deficiency, 
to  advance  their  local  rates  unless  they  were  also  limited  in 
those  rates. 

Q.  Suppose  you  were  forbidden  to  carry  produce  from  any 
point  on  the  line  of  your  road  within  this  State — you  having 
charged  more  for  carrying  produce  from  any  point  on  your 
road  within  this  State  to  the  City  of  New  York  or  to  any  other 
point  than  you  charge  for  carrying  the  same  commodities  under 
the  same  circumstances  without  the  State  to  that  point — would 
such  a  rule  as  that  operate  injuriously ;  do  I  make  myself 
perfectly  clear  ?  A.  Do  you  mean  that  the  proposition — sup- 
pose for  instance  we  are  carrying  wheat  from  Chicago  to  New 
York,  and  we  are  carrying  wheat  from  Batavia  to  ^evT  York, 
do  you  ask  me  if  we  are  limited  at  Batavia,  that  is,  that  we 
shall  not  charge  from  Batavia  to  New  York,  more  than  we 
charge  from  Chicago  to  New  York,  if  that  would  be 

Q.  No,  I  am  not  familiar  with  your  road ;  let  us  take  the 
New  York  Central ;  would  it  be  an  injustice,  or  what  would  be 
the  effect,  supposing  the  New  York  Central  was  forbidden  by 
law  to  charge  more  for  hauling  freight  from  Eochester  to  New 
York  than  their  proportion  of  a  through  haul  from  Chicago  to 
New  York,  on  the  same  commodity,  and  all  other  circumstances 
being  the  same,  except  the  distance  ?  A.  They  would  have  to 
do  one  of  two  things  ;  they  would  have  to  abandon  the  Chicago 
business  or  advance  their  rates  from  Eochester. 

Q.  Lower  their  rate  from  Eochester  ?  A.  No  ;  advance  it, 
because  they  could  not  lower  their  rates-  from  Eochester  ;  the 
result  would  be,  I  think,  the  abandonment  of  the  Chicago  busi- 
ness, and  the  advance  of  the  rates  from  Eochester. 

Q.  If  they  could  afford  to  make  this  haul  from  Buf- 
falo to  New  York  for  their  proportion  of  the  through  rates, 
could  not  they  afford  to  make  a  haul  from  Eochester  to  New 
York,  all  circumstances  being  the  same  as  to  volume,  etc.  ?  A. 
No, 
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Q.  You  say  no  ?  A.  I  am  going  on  to  explain  ;  no,  I  say ; 
wliat  I  mean  is,  it  would  not  be  wise  ;  New  York  roads  occupy 
a  very  delicate  position,  one  which  the  Legislature,  before  it 
interferes,  ought  seriously  to  consider  ;  the  City  of  New  York 
occupies — the  commerce  of  New  York— a  very  delicate  posi- 
tion ;  whilst  the  railroads  may  be  able  to  do  the  local  business 
of  the  State  at  reasonably  low  rates  when  they  have  the  bene- 
fit in  the  aggregate  of  earnings  of  the  through  business,  if  they 
are  required  to  reduce  the  local  rate  to  the  same  ratio  of  earn- 
ings upon  the  same  distance  as  they  would  derive  from  the 
through  business,  then  their  earnings  would  probably  be  so 
reduced  that  they  would  be  unable  to  sustain  themselves ; 
if  they  were  confined  to  their  through  business,  the 
rate  is  probably  such  as  would  not  enable  them  to 
live,  but  by  combining  both,  they  are  able  to  get  along,  liecause 
the  expense  is  not  advanced  in  proportion  to  the  amount  of 
business  done  ;  they  have  their  road  that  they  must  maintain, 
they  have  their  organization  that  they  must  maintain,  tliey 
have  their  equipment  that  they  must  keep  up  equal  to  any 
emergency — they  are  required  to  do  it ;  the  expense  involved 
in  the  maintenance  of  their  organization  and  largely  of  their 
equipment  and  roadway,  is  not  advanced  in  anything  like  the 
ratio  of  labor  done  or  of  business  done. 

Q.  Do  I  understand  you,  that  the  through  traflSo  of  itself 
and  alone,  probably  would  not  pay  the  railroad  ?  A.  I  don't 
thinli  it  would. 

Q.  Would  you  say  the  same  of  the  local  traffic?  A.  In  the 
present  condition  of  the  roads  it  would  not. 

Q.  I  mean  the  present  condition  of  the  roads  and  at  the  pres- 
ent rates  ?  A.  No,  sir ;  it  would  not,  anything  like  it ;  it  is  only  by 
the  uniting  of  the  two,  creating  a  large  earning;  a  large  portion 
of  it  is  the  result  of  a  service  which  adds  in  no  sense  to  the 
cost  of  performing  it ;  now  the  Committee  would  have  to  bear 
in  mind  that  in  this  matter  of  transportation 

By  Mr.  Baker  : 

Q.  I  understand  you  to  say  that  it  is  unjust  for  any  road  to 
charge  more  for  a  short  haul  than  for  a  long  one,  do  I  not  1 
A.  I  say  as  a  general  rule  it  ought  not  to  be  done  ;  there  may 
be  exceptions  to  justify  it. 

Q.  Upon  that  general  rule,  can  you  justify  the  fact,  say  that 
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from  Rochester  or  Batavia  the  Erie  road  charges  perhaps 
twice  or  more  than  what  is  charged  from  Buffalo  to  New  York 
on  flour  ?  A.  If  it  is  a  fact,  it  is  one  that  has  not  been  brought 
to  my  knowledge. 

Q.  From  Rochester  to  Port  Jervis  or  Binghamton — 
what  has  been  the  charge  or  is  charged  from  Buffalo  to  New 
York  I  mean — the  rates  from  Rochester  to  Port  Jervis  or  Bi)ig- 
hamton  are  greatly  in  excess  of  the  through  rates  from  Buffalo 
to  New  York  ?  A.  You  mean  of  'the  proportion  of  the  through 
rate? 

Q.  Actually  more  ?  A.  That  is  a  fact  that  I  don't  know ;  I 
would  like  to  look  into  it ;  I  would  say  that  previous  to  my 
coming  upon  the  road,  when  it  was  really  in  doubt,  I  had  a 
conference  with  Mr.  Blaijchard,  who  came  to  see  me  at  Wash- 
ington, with  regard  to  the  Erie  road  and  its  business  ;  he  be- 
came possessed  fully  of  my  views  in  regard  to  the  local  busi- 
ness, the  means  necessary  to  cultivate  it,  the  relations  the 
company  ought  to  bear  to  the  business  interests  along  the  line 
of  the  road,  how  the  rates  should  be  adjusted,  and  that 
if  I  did  come,  I  wanted  that  we  should  conduct  our 
business  in  accordance  with  the  rules  and.  principles 
which  we  both  concurred  in ;  with  a  view  to  that,  pre- 
vious to  my  coming  here,  he  issued  a  circular  to  allthe  busi- 
ness interests  along  the  line  of  the  road,  and  agents,  adyising 
them  that  a  tour  would  be  made  upon  the  road  to  ascertain 
what  their  interests  and  wants  were,  that  we  might  accommo- 
date them  as  nearly  as  possible ;  that  tour  was  made  over  the 
road  by  Mr.  Blanchard  and  his  assistants  ;  the  result  was  the 
issuing  of  a  large  number  of  circulars  changing  entirely  the 
schedule  rate,  the  tariff  reducingit,  and  making  it  conform,  as  we 
then  supposed,  to  the  wants  of  the  different  localities  along 
the  road  ;  from  that  time  to  this,  whenever  we  have  been  ad- 
vised of  any  complaint,  we  have  examined  it,  and,  so  far  as  it 
could  be  remedied,  we  have  remedied  it. 

By  Mr.  Geady  : 

Q.  You  were  going  to  state  something  about  the  transporta- 
tion question  when  you  were  interrupted  by  Mr.  Baker,  when  you 
were  going  to  refer  to  some  papers  you  had  in  your  hand  as  part 
of  your  answer  ?  A.  I  was  going  to  remark  that  both  the  roads 
and  the  city  of  New  York  labor  under  some  disadvantages  ; 
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in  the  first  place,  taking  Chicago  as  being  nearer  to  Baltimore 
and  Philadelphia,  than  to  New  York,  I  think,  by  something  in  the 
neighborhood  of  100  miles  ;  from  Chicago  to  Ne^w  York  by  the 
Lake  Shore  and  New  York  Central  is  982  miles  ;  from  Chicago 
to  New  York  via  the  Pennsylvania  ro&d  it  is  908  miles ;  from 
Chicago  to  Philadelphia  it  is  814  miles ;  from  Chicago  to 
Baltimore  it  is  889  miles ;  au  average  of  100  miles  against 
lis ;  from  Cincinnati  to  New  York,  it  is  by  the  New  York 
Central  Road  868  miles ;  frorn  Cincinnati  to  New  York  by  the 
Pennsylvania  road,  it  is  672  miles ;  from  Cincinnati  to  Phila- 
delphia by  the  Pennsylvania  road  it  is  672  miles ;  from  Cin- 
cinnati to  Baltimore  it  is  579  miles ;  from  St.  Louis  to  New 
York  by  the  New  York  Central  road  it  is  1,169  miles;  to 
Philadelphia  971  miles,  to  Baltimore  i:)20  miles  ;  now  in  the 
competition  with  these  roads,  we  have  this  matter  of  distance, 
of  time,  to  compete  with,  and  if  we  are  restrained  in  the  mak- 
ing of  our  through  rates  in  proportion  to  a  -pro  rata  with  our 
local  rates ;  that  is,  if  we  are  not  permitted  to  compete  with 
them,  at  whatever  rate  they  make  over  those  shorter  dis- 
tances, for  this  through  traffic,  why,  we  can't  do  it ;  they  will 
do  the  business. 

By  the  Chaikman  : 

Q.  Isn't  it  frequently  the  course  of  railway  management,  that 
they  endefCvor  to  reach  out  and  get  business  that  don't  belong 
to  them,  not  properly  within  their  territory,  and  by  doing  that 
at  a  very  low  figure,  they  embarrass  themselves  as  a  whole? 
A.  Undoubtedly  it  is,  and  that  is  frequently  done  ;  not  because 
it  is  desirable  by  the  railroad  company ;  but  here,  for  instance, 
take  the  early  part  of  this  season,  Southern  Ohio  and  In- 
diana were  full  of  produce,  in  the  northwest  there  was  but  little 
of  it ;  why,  the  clamor  upon  the  railroads  by  the  interests  in- 
volved, to  bring  that  to  New  York,  was  very  great ;  they  were 
our  ■  customers ;  it  is  our  city;  there  is  a  desire  not  only  to 
maintain  the  business  relations  of  the  customers,  but  to  main- 
tain the  reputation  of  the  city  as  the  great  point  of  export,  and 
this  struggle  on  the  part  of  the  railroads  for  this  traffic  which 
otherwise  might  be  regarded  as  somewhat  illegitimate,  is  be- 
cause of  a  desire  to  gratify  this  local  interest  and  to  subserve 
this  local  interest ;  but  at  the  same  time,  we  cannot  help  it; 
now,  what  we  have  devised  in  this  Board  of  Arbitration,  is 
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so  far,  an  effort  on  our  part,  to  do  that  which  the  law,  if  it  is 
possiblo,  ought  to  do  ;  if  New  York  could  extend  its  jurisdic- 
tion OTer  the  Canadas,  over  Michigan,  Ohio,  Pennsylvania  & 
Maryland,  all  these  great  arteries  of  communication,  and  es- 
tablish one  general  rule  for  the  government'  of  the  whole,  you 
could  save  the  communit}'  a  great  deal  of  annoyance  and  save 
the  roads  from  serious  losses;  but  you  cannot  do  it,  and  every 
arbitrary  rule  laid  down  by  the  Legislature  of  New  York,  af- 
fecting the  railroads  in  New  York,  is  simply  placing  them  at 
a  disadvantage   in    their    competiltion    with    these     outside 
lines,      other      trunk     lines,      who      are      contending     fur 
their    State     capitals'   or    their   State    commercial    depots; 
in  this    Board  of    Arbitration     which    we    have   sought  to 
establish,  if  we  get  it  established,  and  can  maintain  it,  it  will 
remedy  that  difficulty,  because  they  will  perform  the  function 
which  the  law,  if  there  was  a  general  law,  would  perform  ;  *hat 
is,  the  settling  of  these  questions  of  controversy,  and  of  adjust- 
ing these  matters  of  competition,  and  bringing  them  all  within 
some  general  principle,  and  subject  to  some  general  rule  ;  but 
until  that  is  done,  unless  Congrtjss  intervenes  and  establishes 
some  general  rules  with  regard  to  this  inter-State  commerce 
and  trade  and  transportation,  then  I  see  nothing,  if  we  are  to 
maintain  the  position  of  New  York,  and  to  maintain  these  great 
raih'oads  ol  the  State-,  but  to  continue  this  competition  until 
the  position  is  recognized  and  acknowledged. 

Q.  Can  Congress  regulate  matters  within  the  State ;  Con- 
gress may  regulate  inter-State  commerce  under  the  federal  con- 
stitution, but  can  they  regulate  commerce  within  the  States ; 
have  they  that  power  ?    A.  If  you  ask  my  judgment  simply  as 


Q.  You  have  been  in  Congress  and  you  are  a  lawyer  ?  A.  I 
should  say  no,  but  they  have  asserted  it,  and  the  Supreme 
Court  of  the  United  States  has  recognized  it ;  there  is  a  case 
where  there  is  a  little  piece  of  a  river  up  in  Michigan,  no  head 
or  tail  to  it,  but  some  enterprising  gentleman  put  a  little  boat 
upon  it ;  he  had  no  charter ;  it  was  not  as  he  thought  a 
navigable  stream,  but  he  thought  he  would  make  money,  and 
answer  the  purposes  of  the  public,  by  running  a  little  stern  wheel, 
steamboat  up  and  down  this  little  piece  of  a  river  where  it  was 
navigable,  carrying  passengers  and  carrying  produce  from  on 
end  of  this  little  river  to  the  other ;  he  didn't  suppose  he  was 
47 
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subject  to  any  regulations  of  Congress;  he  supposed  he  was 
in  the  State  of  Michigan,  and  he  was  dealing  simply  with  the 
local  interests  of  the  State  ;  I  believe  the  Supreme  Court  held  in 
the  suit  against  him,  that  if  the  traffic  he  carried  over  that  river 
was  intended  lor  export,  either  out  of  the  country  or  into  any  other 
State,  he  was  then  subject,  although  he  carried  it  that  short 
distance,  to  the  legislation  of  Congress  and  to  the  Laws  of 
Congress  ;  I  believe  that  they  have  further  held,  that  it  made 
no  difference  where  the  traffic  originated  or  where  it  was  to 
terminate,  that  if  it  was  designed  when  it  was  received  for  trans- 
portation out  of  the  State,  that  that  came  within  the  province 
of  Congress  to  regulate  ;  but  then  I  doii't  know  that  this  has 
anything  to  do  with  it  even  if  they  had  not ;  if  there  were 
general  principles  established,  whether  wise  or  unwise,  applied 
to  all  the  means  of  transportation  upon  through  traffic,  inter- 
State  traffic,  we  would  then  be  all  on  equality  ;  then  the  Leg- 
islatures of  the  various  States  could  deal  with  the  local  traffic 
in  such  way  as  the  necessities  and  interests  of  the  State 
would  indicate  were  proper,  without  involving  their  local  lines 
of  transportation  in  any  conflict,  because  of  the  other  lines 
being  able  to  take  advantage  of  them;  they  would  all  be  sub- 
ject to  the  general  law  affecting  the  general  trade. 

By  Mr.  Steene  : 

Q.  You  mentioned  -  the  fact  and  gave  it  prominence,  that 
New  York  City  is  further  by  100  miles  from  Chicago  than 
Philadelphia  or  Baltimore  ;  hasn't  it  a  very  great  advantage, 
an  advantage  far  greater  than  that  difference  in  mileage,  in 
the  bulk  of  its  traffic  and  the  facilities  of  its  harbor?  A.  It 
has  undoubtedly  an  advantage  in  the  bulk  of  its  traffic  that 
we  want  to  maintain ;  if  we  can  maintain  that,  it  will  always  be 
an  advantage,  but  if  we  cannot  maintain  it — and  you  can  very 
easily  see  that  if  you  take  Cincinnati  as  an  initial  point,  which 
is  out  of  a  distance  of  871  miles  to  New  York  as  against  g72  to 
Philadelphia 

Q.  You  take  the  longest  line  as  compared  with  the  shortest? 
A.  No,  the  Baltimore  &  Ohio  is  the  shortest. 

Q.  In  giving  the  shorter  figure,  you  take  the  shortest  line 
and  giving  the  other  figure  you  take  the  longest  line  via  the 
New  York  Central?  A.  There  is  but  three  miles  difference 
between  the  New  York  Central  and  the  Erie. 
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Q.  Between  the  New  York  Central  and  the  Pennsylvania, 
isn't  there  a  very  great  difference  ?  A.  I  am  giving  the  differ- 
ence to  Philadelphia ;  to  New  Tort  it  is  871  miles  ;  to  Phila- 
delphia, 672 ;  to  New  York,  by  the  Pennsylvania  roR-d,  it  would 
be  only  772 ;  and  I  am  taking  it  to  Philadelphia  ;  I  am  showing 
what  might  be,  simply  to  answer  your  question,  because  I 
suppose  you  are  as  anxious  to  get  at  whatever  is  right  in  this 
matter  as  I  am. 

Q.  Of  course  I  am.  A.  I  am  merely  referring  to  it  to  show 
how  we  may  lose  this  bulk  of  trade  to  which  you  have  refer- 
red, if  the  roads  out  of  Cincinnati  can,  by  concentrating  their 
traffic  upon  Philadelphia  ;  supposing  we  are  forced  to  an 
arbitrary  rate  that  we  cannot  negotiate  with  them,  that  we 
cannot  help  it,  to  pro  rate  upon  one  quarter  greater  distance, 
if  they  come  to  us  here  than  they  would  have  to  pro  rate  upon 
if  they  went  to  Philadephia,  wouldn't  their  interest  very  soon 
force  them  to  that  point  of  delivery  ;  now,  I  express  the  opin- 
ion, and  it  is  but  an  opinion, .  that  if  the  New  York  roads 
should  be  forced  to  arbitrary  rates  as  against  this  through 
traffic,  the  transportation  lines  in  the  west,  which,  with  but  one 
or  two  exceptions,  have  precisely  the  same  me'ans  of  reaching 
the  Pennsylvania  road  that  they  have  of  reaching  either  of  the 
New  York  roads,  and  having  200  miles  in  favor  of  that  port  as 
against  New  York,  that  in  time  our  bulk  of  trade  would  dim- 
inish, and  theirs  increase. 

Q.  Haven't  you  agreed,  on  behalf  of  the  Brie  Railway  Com- 
pany, to  an  arbitrary  rate  which  makes  a  constant  difference 
as  against  New  York  in  favor  of  Philadelphia  and  Baltimore 
of  respectively  2  and  3  cents  a  hundred  ?  A.  Yes,  sir ;  we  have 
made  that,  and  thought  we  were, very  successful  when  we  got  it 
reduced  from  6,  8  and  10 ;  we  make  it  for  the  very  purpose 

Q.  I  don't  ask  you  for  the  purpose  ;  I  want  an  answer  to 
the  question  ;  do  you  make  it  on  the  mileage  theory  ?  A.  Oh, 
no ;  if  we  made  it  on  the  mileage  theory  they  would  have,  I 
think,  on  St.  Louis  26 — well  it  would  be  four  or  five  times  what 
it  is — three  or  four  times  what  it  is 

By  Mr.  Gbady  : 

Q.  State  for  what  purpose  you  make  it?  A.  We  make  it  to 
try  and  equalize  those  lines  and  get  rid  of  this  excessive  dif- 
ference against  us,  and  of  the  competition  which  constantly 
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arises  in  the  contest  witli  tliem  about  that  diflference  of  distance. 

By  Mr.  Steene  : 

Q.  Is  it  on  that  ground,  that  you  gave  an  equal  rate  to  Bos- 
ton, which  is  by  your  line  220  miles  further  from  the  western 
centers  than  New  York  ?  A.  my  answer  to  that  is,  we  have 
no  rate  to  Boston  over  the  Erie  road. 

Q.  Haye  you  a  rate  equal  to  that  to  New  York  ?  A.  We 
have  no  line  to  Boston. 

Q.  Don't  you  practically  carry  to  Boston  at  the  same  rate 
that  you  do  to  New  York,  whether  you  have  aline  or  not?  A. 
We  do  not  carry,  because  we  have  no  line  ;  I  believe  we  do 
not  do  any  business  now,  do  we  Mr.  Blanchard  ? 

Mr.  Blanchaed — Yes,  some  little. 

The  Witness — We  may  do  a  little  by  water,  I  don't  know 
what  it  is. 

Q.  Don't  you  know  that  you  carry  to  Boston  at  the  same 
rate  ?     A.  No,  sir  ;  we  do  not. 

Q.  Aren't  you  carrying  from  Boston  at  the  same  rate  that 
you  do  from  New  York  ?  A.  We  observe,  as  I  understand  it, 
I  believe,  the  New  York  Central  rates  to  and  from  Boston. 

Mr.  Blanchaed — That  is  all.- 

The  Witness — I  understand  the  reason  :  that  the  New  York 
Central  felt,  that  they  had  to  yield,  was  because  of  the  com- 
petition, and  what  they  regarded  unscrupulous  competition — 
whether  it  was  so  or  not,  I  don't  know — with  the  Grand  Trunk 
and  the  Vermont  Central,  to  take  from  them  that  Boston  trade. 

Q.  You  have  agreed,  have  you  not,  together  with  the  New 
York  Central,  to  carry  from  Boston  to  western  centers  at  the 
same  rate  that  you  do  from  New  York  ?  A.  We  always  pro- 
tested against  the  same  rate. 

Q.  You  do  not  answer  my  question  ;  have  you  not  agreed  to 
that  ?  A.  We  have  no  agreement  with  the  exception  that 
having  but  little  business,  we  have  agreed  to  observe  their 
rates ;  that  is,  not  to  go  below  them,  by  water. 

Q.  And  that  means  to  carry  from  Boston  to  western  cities 
at  the  same  rates  as  from  New  York  ?  A.  Very  well ;  I  have 
stated  just  what  it  is. 

Q.  No,  you  have  not  stated  it ;  don't  that  mean  that  you  carry 
from  Boston  to  western  centers  at  the  same  rate  as  the  New 
York  Central?    A.  I  have  stated  that  we  observe  the  New 
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York  Central  rates,  so'  far  aw  we  carry  freight,  to  and  from 
Boston. 

The  Ohaikman — That  is  all  in  evidence ;  Mr.  Vilas  has  stated 
that. 

Q.  How  do  you  justify  that?  A.  Justify  what? 
Q.  How  do  you  justify  your  acquiescence  in  that  rate  ?  A. 
I  justify  it  that  we  have  no  rail  line  to  Boston ;  that  under 
no  circumstances  could  we  expect  to  do  much  by  water ;  that 
whatever  wo  did  was  unprofitable ;  that  we  did  it  simply  to 
accomodate  our  customers  who  gave  us  the  bulk  of  their  busi- 
ness, and  didnot  want  them  to  d.vide  it ;  it  was  not  desirable  that 
we  should  require  Ihem  to  divide  it ;  it  is  a  business  we  do  not 
seek  ;  it  is  a  business  we  cannot  do  at  a  profit ;  but  not  having 
much  of  it,  why,  we  agreed  simply  to  observe  the  rates  of  the 
New  York  Central  road,  that  no  confusion  in  the  trade  may 
arise ;  that  is  my  understanding  of  it. 

Q.  If  the  pooling  arrangements  and  the  agreed  rates  are 
strictly  observed,  there  is  an  end  to  competition,  isn't  there  ? 
A.  I  hope  so. 

Q.  Have  you  observed  the  effect  of  these  through  rates  on 
the  milling  interest  in  the  western  part  of  the  State  of  New 
York  ?  A.  I  have  heard  of  it  in  a  way  that  I  have  no  doubt 
about  it. 

Q.  Does  it  affect  them  disastrously  ?  A.  If  all  I  have  heard 
is  true,  it  affects  thein  disastrously  ;  that  is,  it  may  be  from  that 
cause  ;  it  may  be  from  others ;  but  isn't  it  singular,  Mr.  Sterne, 
that  the  State  of  New  York,  with  its  own  line  of  communica- 
tion is  every  day  seeking  to  reduce  the  rates  upon  the  canal ; 
some  are  striving  to  make  it  free  altogether,  by  which  means 
every  bushel  of  grain  or  barrel  of  flour  which  we  carry  from 
the  most  distant  point,  in  competition  with  the  State  trade,  the 
State  products  would  be  brought,  if  those  parties  succeed  in 
making  the  canal  free,  or  reducing  the  tolls  thereof,  at  a  much 
less  rate  to  New  York  than  we  now  bring  it ;  and  that  if  these 
mills  and  other  manufactures  in  the  interior  are  prejudiced  by 
our  rates,  that  they  would  still  be  more  prejudiced  by  those  low 
canal  rates. 

Q.  Why,  no  ;  not  all,  because  they  would  get  the  benefit  of 
those  low  canal  rates ;  what  prejudice,  then,  is  the  fact  that 
you  make  high  rates  to  them,  and  low  rates  to  the  west,  and 
the  free  canal,  or  low  tolls  on  the  canal,  would  make  low  rates 
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to  them,  and  no  lower  rates  to  the  west,  and  therefore  there  is 
no  singularity  to  my  mind  aboiit  it  at  all  ?  A.  I  leave  that 
proposition  to  the  Committee  ;to  illustrate  that  a  little  further, 
because  I  can  understand  how  gentlemen  living  in  the  interior 
feel  very  sore  upon  this  question,  and  if  they  can  be  relieved, 
there  is  no  one  more  desirous  of  relieving  them  than  I  am  ;  sup- 
pose now  that  the  Legislature  does  intervene,  would  it  benefit 
Mr.  Baker's  millers,  in  Bocehster,  if  we  should  be  required  to 
charge  from  Buffalo  the  same  or  a  higher  rate  than  we  do  charge 
from  Bochester  ;  if  we  were  required  so  to  do,  what  would  be 
the  result  ?  it  would  add  largely  to  the  through  rate  ;  it  would 
not  keep  the  products  from  going  to  New  York  ;  it  would 
keep  them  out  of  the  State  of  New  York  and  force  them  over 
other  lines  of  communication ;  true,  the  mills  at  Bochester 
would  not  see  it  pass  by,  but,  nevertheless,  it  would  go  to  New 
York,  if  that  was  the  best  market,  by  the  other  two  lines  of 
railroads  leading  to  New  York,  or  it  would  go  to  Montreal,  or 
go  to  Philadelphia ;  it  would  not  pay  to  the  railroads  of  New 
York  a  higher  proportion  per  mile  upon  an  increased  distance 
than  they  were  called  upon  to  pay  by  our  competing  lines  at  a 
less  distance ;  the  result  would  be  we  would  be  damaged  and 
the  miller,  not  benefited. 

Q.  Suppose  Pennsylvania  and  Maryland  should  follow  the 
example  of  New  York,  assuming  New  York  to  pass  such 
a  law,  then  jou  would  again  be  placed  upon  the  same  terms  of 
equality,  would  you  not ;  you  are  assuming  that  Pennsylvania 
would  neglect  its  duty  V  A.  Don't  understand  me  as  being  in 
favor  of  the  disorganized  state  of  things  which  has  existed 
for  years  past,  or  opposed  to  any  legislation  which  will  remedy 
these  evils ;  if  you  can  induce  Pennsylvania  and  New  York,  or 
induce  the  trunk  lines  themselves,  to  establish  rules  and  regu- 
lations which  shall  be  uniform,  then  we  can  carry  them  out 
without  doing  any  damage  to  our  local  interests,  but  until  they 
are  uniform  it  cannot  be  done. 

Q.  Let  me  ask  you  one  questien,  to  go  back  to  another 
point ;  in  furnishing  tbe  Committee  with  the  information  the 
Committee  desires  in  relation  to  these  expenditures  that  have 
been  had  of  moneys  arising  from  bonds  and  stock,  will  you 
kindly  also  furnish  the  account  with  Bischoffsheim  &  Gold- 
schmidt  ?  A.  I  wish  you  would  just  make  a  memoranda  of 
what  you  want. 
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Tlie  Chairman — Mr.  Little  is  the  proper  man  to  call  upon  for 
that. 

The  "Witness — Mr.  Little  is  here  for  that  purpose. 

The  Chairman — I  will  see  him  and  make  out  a  written  state- 
ment of  just  what  we  want. 

The  Witness — As  I  said  to  the  Committee  in  the  beginning, 
when  this  investigation  was  commenced,  I  assumed  additional 
office  duties,  that  Mr.  Blanchard,  my  assistant,  who  was  per- 
fectly familiar  with  all  these  questions  of  transportation,  and 
Mr.  Little,  who  was  perfectly  familiar  with  all  these  accounts, 
should  be  at  the  service  of  the  Committee  to  furnish  the  infor- 
mation they  might  want. 

By  Mr.  Gbady  : 

Q.  I  want  to  ask  you  this  question  about  Pennsylvania  and 
Maryland,  following  the  example  of  New  York,  in  fixing  an 
arbitrary  rate  regarding  our  local  business ;  you  gave  it  as 
your  opinion  that  the  fixing  of  that  arbitrary  rate  would 
militate  against  New  York  as  a  commercial  centre  ?  A.  I 
have  no  doubt  about  it. 

Q.  That  it  would  take  the  business  that  now  goes  there  to 
Philadelphia  and  Baltimore  ?  A.  If  it  came  to  New  York  it 
would  come  over  the  lines  of  railroad  coming  through  those 
States  which  are  not  affected  by  these  arbitrary  rates. 

Q.  Do  you  think  it  would  reduce  the  bulk  of  the  business 
which  is  now  an  advantage  to  New  York  ?  A.  Yes,  sir ;  I  do  ; 
it  is  a  matter  susceptible  of  demonstration. 

Q.  Is  it  true  that  New  York  City  is  now  losing  its  business? 
A.  I  think  it  is. 

Q.  By  reason  of  this  shorter  distance  between  Baltimore 
and  Philadelphia  and  the  western  centres  ?  A.  By  reason  of 
the  efforts  of  those  cities  to  increase  their  trade,  and  by 
reason  of  the  co-operation  between  their  railroads  and  those 
cities  in  building  it  up,  and  by  reason  of  the  fact  that  their 
distance  does  reduce  the  actual  expense. 

By  Mr.  Stebne  : 

Q.  Isn't  the  gradient  of  the  New  York  Central  very  far 
superior  to  that  of  any  of  the  other  roads  ?  A.  It  has  some 
advantages  and  it  has  some  disadvantages  ;  the  gradients  of 
the  New  York  Central  I  am  not  so  familiar  with  as  I  ought  to 
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be  ;  the  gradients  of  the  New  York  Central  are  less  than  either 
of  the  other  roads,  but  on  the  Pennsylvania  Eailroad  their 
grades  are  concentrated,  they  are  all  at  one  point,  so  they  can 
help  without  very  serious  expense. 

Q.  Supplemental  povrer  ?  A.  Yes,  sir ;  in  New  York  it  is  in 
little  hills,  here,  there,  and  other  places,  which  affect  the  power 
over  the  entire  line  ;  the  Baltimore  &  Ohio  is  more  unfortunate, 
their  grades  are  spread  out  different,  but  as  matter  of 
expense  of  operating,  if  the  accounts  are  correctly  stated, 
and  I  have  no  reason  to  doubt  it,  the  Baltimore  &  Ohio 
road  is  the  cheapest  road  of  the  trunk  lines  to  operate, 
from  the  fact  that  it  runs  a  great  portion  of  its  dis- 
tance through  a  most  valuable  coal  field  ;  whilst  the  New  York 
Central  is  paying  $3  or  $4,  or  $5  a  ton  for  its  coal,  the  Balti- 
more &  Ohio  can  bring  it  right  out  of  the  pit  aud  dump  it  into 
the  car  of  the  engine  at  a  cost  possibly  of  eighty  to  ninety 
cents  a  ton  ;  the  advantage  it  has  in  point  of  fuel,  far  over-bal- 
ances any  advantage  the  New  York  Central  may  have  in 
grades ;  that  is  the  same  case  with  the  Pennsylvania;  they  get 
their  coal  along  the  line  of  their  road  ;  we  have  to  bring  it  over 
other  roads  ;  our  advantage  over  the  New  York  Central  is  not 
so  great,  we  have  some  advantage,  however,  of  cheapness  of 
fuel. 

Q.  The  bulk  of  the  traffic,  you  have  stated  before,  makes  an 
enormous  difference  in  the  economy  of  railway  management, 
doesn't  it  ?     A.  Makes  a  large  diffeience. 

Q.  There  are  a  certain  number  of  fixed  charges,  that  a  rail- 
way has  to  meet  in  any  event,  whether  it  has  large  or  a  small 
traffic  ?     Yes,  sir. 

Q.  The  larger  the  traffic  the  greater  the  econ  omy  ?  A.  Yes 
sir. 

Q:  Isn't  that  an  enormous  advantage  in  favor  of  the  New 
York  roads  ?     A.  In  favor  of  the  New  York  roads. 

Q.  Well,  I  speak  of  the  New  York  Central  ?  A.  Certainly 
it  is. 

Q  Hasn't  it  another  enormous  advantage  by  reason  of  its 
very  large  local  traffic  ?  A.  I  don't  know  ;  I  have  never  com- 
pared its  local  traffic  with  its  through  traffic. 

Q.  Have  you  ever  compared  its  local  traffic  with  your  local 
traffic  ?    A.  I  never  have. 
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Q.  Don't  you  know  it  is  much  larger  than  your  local  traffic  ? 
A.  I  should  think  largely  so? 

Q.  Have  you  any  idea  how  much  your  local  traffic  is,  as  com- 
pared with  your  through?  A.  Our  through  traffic  is  31  per 
cent,  of  the  whole,  our  way  traffic  is  22-j8j,  our  coal  is 
46-^,  making  the  100  per  cent. 

Q.  When  you  speak  of  through  traffic,  you  ca  Buffalo  all 
through  point,  don't  you  ?    A.  Yes,  sir. 

Q.  You  call  Niagara  Falls  a  through  point  ?  A.  Any  ex- 
treme point  connecting  with  other  roads. 

Q.  You  call  Dunkirk  a  through  point?     A.  Yes,  sir. 

Q.  You  call  Salamanca  a  through  point?     A.  Yes,  sir. 

Q.  Hence,  for  the  purpose  of  enabling  this  Committee  to 
understand  how  much  of  it  is  local,  under  the  general  accep- 
tation of  the  term,  you  uould  have  to  add  to  your  percentages 
the  Salamanca,  Dunkirk,  Buffalo  and  Niagara  Falls  points, 
wouldn't  you?  A.  Oh,  no  ;  that  which  passes  through  Sala- 
manca, through  Dunkirk,  through  Buffalo,  or  through  Niagara 
Falls  is  our  through  traffic ;  our  local  is  that  which  passes 
between  points  on  our  own  road. 

Q.  But  whatever  breaks  bulk  there  and  remains  at  those 
points,  would  not  appear  in  your  computation,  would  it?  (Not 
answered.) 

By  the  Chairman  : 

Q.  Freight  originating  at  any  point  on  your  line  and  going 
beyond  either  termini  would  be  classed  as  through  freight, 
would  it  not  ?  A.  No,  I  think  not ;  but  I  would  rather  leave 
that  question  ;  (consulting  Mr.  Little)  it  is  controlled  by  the 
billing ;  if  it  is  billed  through  it  is  through. 

Adjourned  to  August  26th,  1879,  at  10  A.  M. 


Saratoga  Springs,  N.  Y.,  August  26th,  1879. 
The  Committee  met  pursuant  to  adjournment. 
Present :  All  the  members  of  the  Committee. 

Hugh  J.  Jewett,  recalled : 
By  Mr.  Sterne  : 

Q.  Of  what  bonds  had  the  firm  of  Bisohoffsheim  &  Gold- 
48 
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Schmidt  in  London,  the  negotiation?  A.  Whether  they  had 
the  handling  of  the  First  Consolidated  bonds,  I  do  not  know; 
they  had  something  to  do  with  them,  but  I  think  the  convert- 
ible was  the  principal. 

Q.  That  was  the  first  ten  million  of  the  twenty-five  million 
loan  ?  A.  Yes,  sir ;  Mr.  Little  just  reminds  me  now,  of  what 
I  know  to  be  the  fact,  that  eight  million  of  that  ten  were 
placed  with  Bishoffsheim  &  Goldschmidt,  and  two  million  with 
McHenry. 

Q.  There  was  another  firm,  was  there  not,  of  English 
bankers,  who  had  the  control  of  that  loan,  prior  to  Bischoffs- 
heim  &  Goldschmidt  taking  charge  of  it  ?  A.  I  think  not,  sir ; 
it  may  be  possible. 

Q.  You  don't  know  anything  about  it?    A.  No. 

Q.  Did  they  charge  to  the  Erie  Railway  Company  a  sum  of 
$800,000,  for  what  was  known  as  the  rescue  ?  A.  $400,000  or 
80,0f  0  pounds. 

Q.  That  represented  the  payments  which  were  made  to  Di- 
rectors, for  resigning  from  the  Jay  Gould  administration,  and 
a  payment  I  think  of  several  hundred  thousand  dollars  to  Mr. 
Sickles,  didn't  it  ?  A.  I  have  no  means  of  knowing  what  was 
done  with  it  in  detail,  more  than  you  have ;  my  recollection  is 
that  that  fund  was  appropriated,  or  was  placed  subject  to  the 
control  of  Sickles,  to  be  used  in  that  manipulation — movement, 
but  how  he  disposed  of  it  I  do  not  know ;  I  never  spoke  to  but 
one  Director  upon  the  subject,  who  was  a  Director  at  that 
time,  who  was  charged  with  receiving  a  considerable  amount 
of  that  money,  and  he  denied  it  emphatically;  but  that  the 
money  was  placed  subject  to  the  control  of  General  Sickles,  I 
do  not  think  there  is  any  doubt  about ;  that  is,  Bischoffsheim 
&  Goldschmidt  advanced  that  amount  to  Sickles,  and  subse 
quently  charged  the  Erie  Company  with  that  advance,  and  it 
is  to  recover  back  that,  that  the  suit  is  now  pending  against 
him. 

By  the  Chairman  : 

Q.  Against  General  Sickles?  A.  Against  Bischoffsheim  A 
Goldschmidt. 

By  Mr.  Sterne  : 
Q.  They  retained  from  the  proceeds  of   the  bonds  that 
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amount  of  money ;  had  they  previously  been  paid  any  money  by 
the  Erie  Eailway  Company  for  part  of  the  expenses  of  what 
.was  called  the  rescue?  A.  Not  to  my  knowledge;  I  never 
heard  of  it,  if  they  had. 

Q.  Don't  you  know  that  their  original  claim  was  $800,000? 
A.  I  never  heard  of  any  claim  but  the  80,000  pounds  ;  if  there 
was  any  other,  my  attention  has  never  been  called  to  it. 

Q.  Ton  were  President  of  the  Erie  Eailway  Company  when 
Messrs.  Duncan,  Sherman  &  Co.  failed,  were  you  not  ?  A. 
Yes,  sir. 

Q.  What  was  the  amount  of  their  indebtness  to  the  Erie 
Company  at  that  time,  do  you  remember  ?  A.  If  they  were 
indebted  at  all  it  was  so  small  that  it  has  escaped  my  recollec- 
tion ;  I  don't  think  they  were  indebted. 

Q.  Was  it  not  a  milhon  and  a  quarter  or  thereabouts  ?  A- 
If  they  were  indebted  at  all,  I  don't  think  it  exceeded  three  or 
four  hundred  dollars. 

Q.  You  are  quite  sure  it  was  not  a  million  ?  A.  I  am  quite 
sure  of  that. 

Q.  Can  you  furnish  the  account  that  has  gone  into  sus- 
pense account  of  Duncan,  Sherman  &  Co.,  to  this  Committee? 
^.  If  there  is  such  an  account  it  shall  be  furnished,  certainly. 

Q.  Mr.  Little  knows  whether  there  is  ?  A.  Yes,  sir  ;  how  is 
it,  Mr.  Liltle  ?  (Consulting  Mr.  Little) ;  what  Mr.  Little  ex- 
plains to  me  is,  that  the  money  which  had  been  placed  in  the 
hands  of  Duncan,  Sherman  &  Co.  some  years  before  for  the 
payment  of  dividends,  amounting  probably  to  the  full  amount 
which  you  state — no  account  bad  ever  been  rendered,  but  that, 
when  the  account  was  rendered  of  the  payments  they  had 
made,  it  left  but  some  three  or  four  hundred  dollars  due  to 
the  company. 

Q.  You  can  furnish  a  copy  of  that  account,  can  you  ?  A. 
Certainly,  sir. 

Q.  Does  your  corporation  pay  registration  fees  for  the  regis- 
tering of  stock  on  the  other  side  of  the  Atlantic  ?  A.  We 
have  no  registering  of  stock  on  the  other  side  of  the  Atlantic ; 
the  registering .  is  done  in  our  own  office ;  in  the  plan  of  reor- 
ganization there  is  a  provision  requiring  the  Trustees  to  do 
something  with  regard  to  stock,  I  don't  recollect ;  have  you 
that,  Mr.  Sterne  ? 

Q,  The  reconstruction  scheme  ?    A.  Yes. 
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Mr.  Sterne— Yes.  (To  Mr.  Shipman.)  Mr.  Shipman,  will 
you  furnish — for  I  canaot  find  one — for  the  use  of  the  Com- 
mittee, the  terms  of  sale  of  the  Erie  Railway  ? 

Mr.  Shipman— If  I  have  them.  I  have  none  with  me. 
The  Witness — I  don't  think  it  is  necessary.  While  they  are 
looking  for  the  paper,  however,  if  it  is  important — there  is  in 
the  plan  of  reorganization  a  provision  that  the  Trustees  shall 
cause  certain  services  to  be  performed  in  London  for  the  coa- 
venience  of  the  shareholders  and  bondholders  of  Europe.  It 
makes  no  provision,  according  to  my  recollection,  as  to  paying 
for  that  service,  It  will,  therefore,  become  a  question  between 
them  and  the  Directors  of  the  company  as  to  what  the  pay- 
ment shall  be,  if  any,  and  who  shall  make  it,  and  I  do  not 
think  there  is  any  doubt  but  that  the  Directors  of  the  New  York, 
Lake  Erie  <fe  Western  Eailway  Company  will  assume  the  ex- 
pense of  maintaining  that  office  if  it  is  deemed  necessary  to 
keep  the  share  and  bondholders  of  the  company  informed  as  to 
its  condition. 

Q.  Do  you  know  who  Mr.  Ayers  is — secretary  ?  A.  He  is 
the  Secretary  of  the  Board  of  Trustees  in  London. 

Q.  Of  the  new  railway  company,  isn't  he  ?     A.  No,  sir. 
Q.  Of  what  Board  of  Trustees ;  the  voting  Trustees  ?    A, 
The  voting  Trustees. 

Q.  Have  you  ever  seen  an  advertisement  in  the  London 
papers,  of  which  this  is  a  copy  (handing  witness  a  paper)  ?  A 
I  never  did  ;  if  he  had  conferred  with  me  about  such  a  notice, 
I  probably  would  have  said  to  him,  as  I  have  frequently,  that 
he  did  not  know  what  he  was  doing ;  "  The  undersigned  is 
authorized  by  the  Receiver  ;"  the  Receiver  has  nothing  to  do 
with  it,  nor  was  he  authorized  by  the  President ;  I  was  look- 
ing, Mr.  Sterne,  to  see  if  I  could  find  here  what  you  wanted. 

Q.  The  proxies  thus  applied  for,  however,  come  into  your 
possession  as  Receiver,  don't  they  ;  Mr.  Ayers  sent  you  those? 
A.  When  was  that  published  ? 

Q.  Published  in  1877,  because  accompanying  it  is  a  letter  of 
Sir  Edward  Watkin,  of  the  24th  of  August,  1877  ?  A.  Let  me 
see  it,  will  you  (looking  at  the  paper) ;  I  don't  know  anything 
about  this,  but  I  have  no  doubt  I  understand  it,  if  you  want 
my  explanation. 

Q.  I  don't  ask  for  any  explanation  of  that  letter.  A.  What 
do  you  show  it  to  me  then  for  ? 
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Q.  I  show  it  to  you  for  the  purpose  of  asking  whether  you 
knew  of  the  existence  of  such  advertisements  ?     A.  I  did  not. 

Q.  If,  in  point  of  fact,  your  company  pays  20  cents  a  barrel, 
and  did  pay  20  cents  a  barrel  to  the  American  Transfer  Com- 
pany on  all  oil  that  went  over  your  road,  that  would  be  a  mis- 
appropriation of  your  funds,  would  it  not?  A.  Whether  it 
came  through  that  pipe  line  or  not  ? 

Q.  Yes.  A.  It  would,  sir,  unless  there  was  some  other  con- 
sideration about  which  I  know  nothing ;  there  might  be  a  con- 
sideration. 

Q.  Will  you  make  some  inquiry,  personally,  to  ascertain 
whether  or  not  that  has  been  the  case  ?  A.  I  will ;  it  might  be 
the  ease  without  my  knowledge;  there  might  be  reasons 
prompting  it  with  which  I  was  not  familiar,  but  it  cannot  be 
he  ase  without  the  knowledge  of  the  two  witnesses  you  have 
here,  Mr.  Blanchard  and  Mr.  Little,  one  or  the  other. 

Q.  Can  you  furnish  to  the  Committee  the  amoujat  of  all  oil 
transported  over  your  road  in  1878,  crude  as  well  as  refined, 
and  the  amount  retained  by  your  company  for  such  transpor- 
tation ?     A.  Do  you  ask  me  what  it  is  ? 

Q.  No,  I  do  not,  for  I  assume  you  cannot  remember  those 
figures,  even  if  you  knew  them  perfectly  well  at  one  time  ;  but 
I  ask  you  to  furnish  to  the  Committee  the  amount  of  oil  ship- 
ped over  your  road  in  1878,  beginning  with  this  contract, 
which  I  believe  was  the  1st  of  January,  1878,  was  it  not  ?  A. 
I  think  it  was  in  1877. 

Q.  Was  not  your  contest  with  the  Empire  Transportation 
Company  in  1877?    A.  1877. 

Q.  Then  your  contract  with  the  American  Transfer  Com- 
pany began  after  that,  did  it  not  ?  A.  I  think  not ;  I  think  it 
was  pending  it — during  it. 

Q.  I  think  you  must  be  mistaken.  A.  Vevy  well,  we  will 
see. 

Mr.  Sterne — I  find,  if  the  Chairman  please,  that  in  taking 
the  copy  of  the  contract  the  parties  thereto  were  omitted,  and 
also  the  date  of  the  contract ;  I  think  both  those  elements, 
are  of  considerable  importance,  and  that  the  record  should  be 
completed  by  having  the  contract  with  the  American  Transfer 
Company  amended — not  the  contract  itself,  but  this  copy  of  it, 
so  as  to  nave  the  date  and  the  parties  to  it ;  of  course,  there  is 
no  objection  to  furnishing  that. 
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Mr.  JeWett — Certainly  not ;  it  is  dated  the  1st  day  of  Janu- 
ary, 1877. 

Q.  Is  tliat  tlie  only  contract  that  exists  with  the  American 
Transfer  Company  ?     A.  I  have  no  knowledge  of  any  other. 

Q,  Have  you  any  knowledge  of  any  verbal  modification  of 
it,  or  any  written  modification  of  it  ?     A.  Of  that  contract  ? 

Q.  Not  of  that  contract;  is  there  any  other  contract?  A. 
You  have  asked  me  if  I  have  any  knowledge  of  any  modifica- 
tion of  it. 

Q.  Well,  of  that  contract  ?  A.  I  have  not ;  now,  as  I  said 
to  the  Committee,  yesterday,  that  since  the  making  of  that 
contract  and  the  other  contract,  to  which  I  referred  with  re- 
gard to  transportation,  there  have,  I  have  no  doubt,  many 
changes  been  made  in  the  rates,  owing  to  competition  here  and 
there,  but  that  I  was  not  able  to  state  what  these  were,  and 
referred  the  Committee  to  Mr.  Blanchard,  who  was  familiar 
■with  it  all,  and  will  give  you  all  the  facts,  or  I  will  take  the 
time  and   get  them,  if  you  impose  that  duty  upon  us  both. 

Q.  There  is  a  reason  that  I  have  in  mind  why  I  think  it  is 
desirable  that  you,  as  President  of  the  Erie  Railway  Company, 
should  furnish  that  information  without  the  intermediation 
of  any  one?  A.  Very  well,  I  will  take  the  time  to  learn 
what  those  changes  have  been,  and  furnish  it  to  the  Commit- 
tee. 

Mr.  Steene — All  modifications  that  have  been  made  of  the 
contract  which  has  been  produced,  known  as  the  contract  of 
the  1st  of  January,  1877,  with  the  American  Transfer  Company 
all  arrangements,  whether  having  reference  to  that  contract  or 
not,  or  agreements,  or  understanding,  whether  verbal  or  writ- 
ten, with  the  American  Transfer  Company,  or  any  of  its  offi- 
cers, by  virtue  of  which  payments,  rates  or  charges  are  fixed 
or  remitted  on  oil. 

The  Chabrman — That  shall  be  written  out  and  handed  to 
you,  Mr.  Jewett. 

The  Witness — Very  well ;  it  will  be  answered,  sir. 

By  Mr.  Steene  : 

Q.  You  stated  yesterday  to  the  Committee,  that  the  Stand- 
ard Oil  Company  agrees  to  have  that  oil  carried  over  your 
road  at  its  own  risk ;  did  I  understand  you  correctly  in  so 
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stating  ?  A.  Unless  the  damage  results  from  our  own  careless- 
ness. 

Q.  From  collision  ?     A.  Yes. 

Q.  Then  there  is  an  agreement  in  existence  with  the  Stand- 
ard'Oil  Company,  is  there  not?  A.  Yes  ;  not  with  the  Stand- 
ard Oil  Company — not  in  existence  now;  I  was  speaking  of  the 
contract  between  the  Erie  Company  and  the  Standard  Oil 
Company ;  between  this  present  company  and  the  Standard 
Oil  Company  there  is  no  contract  of  any  kind  or  description. 

Q.  Do  you  now.  carry,  at  your  risk,  or  at  the  risk  of  the 
Standard  Oil  Company,  the  oil  that  you  carry,  save  and  except 
only  the  risk  of  your  negligence  ?  A.  Unless  and  until  some 
other  arrangement  is  made,  or  some  notice  from  one  to  the 
other,  I  should  expect  to  be  governed  by  that  contract,  and  I 
have  no  doubt  they  expect  to  be  the  same. 

Q.  Do  you,  as  President  of  a  great  railway  company,  do 
your  business  so  loosely  that  you  do  not  know  whether  there 
is  or  is  not  a  contract  or  arrangement  in  existence  with  the 
Standard  Oil  Company  to-day  for  the  transportation  of  oil? 
A.  I  know  this,  or  at  least  it  is  my  opinion,  that  although  that 
contract  is  not  binding  upon  either  of  the  parties,  and  is  so 
understood,  yet  that  the  understanding,  until  we  conld  make  a 
contract — implied  understanding — is  that  both  parties  are 
bound  by  it ;  I  should  have  taken  the  question  up  long  since  ; 
it  is  not  a  loose  mode  of  doing  business,  if  it  was  not  that  the 
confused  condition  of  the  oil  trade  was  such  that  I  did  not  feel 
able  to  make  a  contract ;  I  did  not  feel  able  to  determine  in  my 
own  mind  what  we  could  demand,  or  what  they  could  afford 
to  pay. 

Q.  Do  you  carry  oil  for  any  other  people  on  any  other  basis 
than  that  they  shall  take  the  risk,  except  your  negligence? 
A.  No,  sir ;  not  that  I  know  of. 

Q.  That  is  the  general  method  by  which  the  oil  is  carried, 
isn't  it  ?  A.  I  do  not  know ;  I  speak  for  my  own  company 
only. 

Q.  The  ten  jjer  cent,  rebate,  therefore,  that  is  allowed  to  the 
Standard  Company,  is  allowed  for  a  risk  they  assume  in  com- 
mon with  every  other  transporter?  A.  No;  I  take  that  if  I 
were  to  undertake  to  transport  a  thousand  barrels  of  oil  from 
you,  and  the  tanks  or  barrels  were  in  good  condition  when  they 
were  loaded  ;  that  if,  from  the  weather,  from  exposure,  or  any- 
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thing  of  that  kind,  half  of  that  oil  escaped,  I  would  be  respons- 
ible to  you  for  it. 

Q.  Have  you  had  any  such  case  of  responsibility  at  all  ? 
A.  We  have  had  cases  with  the  Standard  Oil  Company  of  large 
wastage. 

Q.  Have  you  had  any  case  with  any  other  shipper  ?  A.  I 
have  no  recollection. 

Q.  Was  there  any  such  case  during  the  time  you  were  Ee- 
ceiver  or  President?  A.  I  have  no  recollection;  there  might 
be  a  hundred  of  them,  and  they  might  not  be  called  to  my  at- 
tention. 

Q.  Can  you  tell  this  Committee  who  comprised  the  Standard 
Oil  Company?  A.  I  cannot;  I  can  state  so  far  as  I  know; 
the  names  that  I  have  heard  in  connection  with  the  Standard 
Oil  Company,  not  as  being  all,  but  a  portion  of  them,  are  the 
two  Messrs.  Eockefeller,  Flagler,  Col.  Payne ;  I  think  Mr.  Bost- 
wick,  I  am  not  certain,  though. 

Q.  Pratt?     A.  Pratt. 

Q.  Of  Charles  Pratt  &  Co.  ?  A.  Yes,  sir ;  I  have  not  heard 
of  Pratt  as  being  otherwise  than  his  house  a  representative  of 
the  Standard  Oil  Company  ;  that  he  has  an  interest  in  the 
Standard  Oil  Company,  I  have  never  heard  it  talked  about. 

Q.  Don't  you  know  that  the  very  largest  shipments  over 
your  road  are  made  to  Pratt,  and  that  he  represents  the  Stan- 
dard shipments?  A.  I  say  1  have  understood  that  he  repre- 
sented the  Standard  Oil  Company,  but  what  interest  I  have 
not  heard  ;  I  don't  know  that  I  can  give  you  any  other  names. 

Q.  The  Devoe  Manufacturing  Company ;  have  you  ever 
heard  of  such  a  concern  ?  A.  I  have  heard  of  it  as  a  manu- 
facturing company,  but  not  as  connected  with  the  Standard  OU 
Company. 

Q.  You  know  O'Day  as  one  of  the  officers  of  the  Standard, 
don't  you  ?  I  do  not ;  I  don't  think  he  is  ;  at  least,  I  never 
heard  him  named  as  such. 

Q.  Have  you  ever  examined  the  Pennsylvania  proceedings 
for  an  indictment  against  the  members  of  the  Standard  Oil 
Company  ?    A.  I  never  did. 

Q.  They  never  have  been  brought  to  your  attention  ?  A. 
No,  sir. 

Q.  Your  oil  docks  are  at  Weehawken,  are  they  not  ?  A. 
Yes,  sir. 
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Q.  Ai'e  they  not  leased  to  Charles  Pratt  &  Co.  ?  A.  I  don't 
recollect,  their  lease,  whether  it  is  to  Charles  Pratt  &  Co.  or 
directly  to  the  Standard  Oil  Company,  I  cannot  answer. 

Q.  Therefore,  at  your  terminal  point,  where  you  deliver  oil, 
your  terminal  facilities  are  in  the  hands  of  the  oil  company  ? 
A.  Yes,  sir. 

Q.  When  oil  is  carried  over  your  road  and  put  on  board 
ship,_it  is  put  onboard  ship  at  those  docks?  A.  It  may  be  or 
may  not  be ;  there  is  no  necessity  for  its  being  put  on  board 
ship  at  those  docks  if  it  is  in  barrels. 

Q.  If  it  is  not  in  barrels  ;  if  the  ship  takes  it  in  bulk  it  must 
be  put  on  board  at  those  docks  ?  A.  Transferred  into  barrels 
and  then  shipped. 

Q.  It  is  transferred  at  considerable  expense  and  with  consid- 
erable difficulty  ?    A.  Yes,  sir. 

Q.  Will  you  furnish  the  Committee  with  the  lease  that  was 
made  either  to  Charles  Pratt  &  Co  ,  or  the  Standard  Oil  Com- 
pany, of  your  Weehawken  docks  ?  A.  I  don't  know  that  there 
is  any  objection  ;  you  can  note  that  in  your  memoranda. 

By  the  Chaieman  : 

Q.  Do  I  understand  from  your  statement  that  the  Standard 
Oil  Company  assumes  the  risk  in  transportation  ;  that  you  are 
released  from  that  risk  by  reason  of  the  rebate  given  them,  and 
that  you  are  only  released  by  that?  A.  Will  the  Chairman 
state  that  question  again  ? 

Q.  Do  I  understand  your  position  to  be  that  you  are  re- 
leased from  responsibility  for  the  shipments  made  by  the  Stan- 
dard Oil  Company  because  of  the  rebate,  that  being  a  consid- 
eration for  the  release,  and  that  you  would  not,  as  common 
carriers,  be  released  without  such  rebate  ?  A.  I  understand 
that,  as  a  common  carrier,  we  are  responsible  for  the  delivery 
of  the  oil  in  good  condition  if  it  is  in  good  condition  when  we 
receive  it ;  that  we  are  responsible  for  all  intermediate  acci- 
dents not  caused  by  the  act  of  God  or  those  causes  provided 
for  in  the  law  governing  common  carriers,  but  that  by  this  re- 
lease we  are  relieved  from  those  liabilities  unless  they  happen 
directly  from  our  own  fault. 

Q.  When  you  say  by  this  release  you  mean  what  we  have 
termed  rebate  here  ?    A.  Yes ;  by  the  contract ;  I  have  not 
looked  at  it  for  a  long  time. 
49 
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By  Mr.  Sterne  : 

Q.  Will  you  kindly  furnish  the  contract  which  you  consider 
now  in  force,  which  embodies  that  so-called  release  ?  A.  Yes, 
sir  ;  I  will  furnisli  the  contract ;  whether  it  is  one  or  more  I 
will  take  the  question  up — that  which  defines  the  relations  of 
the  New  York,  Lake  Erie  &  "Western  Eailway  Company  to  the 
Standard  Oil  Company,  supposii^  that  the  New  York,  Lake 
Erie  <fe  Western  Eailway  Company  may  adopt  them  when  it 
comes  to  examine  them. 

Q.  Kindly  look  at  these  two,  so  as  to  avoid  the  duplication 
of  contracts ;  will  you  state  to  the  Committee  whether  or  not 
the  Erie  Railway  contracts  are  not  substantially  like  those 
made  with  the  New  York  Central  ?  A.  I  would  be  wholly  un- 
willing to  state. 

Q.  Will  you  let  Mr.  Blanchard  look  at  them?  A.  Certainly; 
Mr.  Blanchard  can  look  at  them.  (Handing  paper  to  Mr. 
Blanchard.) 

Q.  Was  Mr.  Rockefeller  ever  in  the  employ  -of  the  Erie 
Railway  Company  during  your  administration  of  it  ?  A.  No, 
sir. 

Q.  Did  he  ever  draw  any  salary  from  the  Erie  Railway  Com- 
pany ?    A.  No,  sir. 

Q.  Any  money  in  the  way  of  salary  or  under  the  head  of 
salary  or  compensation  of  any  kind?  A.  None,  whatever; 
there  was  never  the  slightest  connection  or  relation  other  than 
that  which  appears  in  that  paper. 

Q.  Have  you  any  interest  in  the  Standard  Oil  Company  ? 
A.  None,  whatever ;  never  had. 

Q.  Or  in  the  American  Transfer  Company?    A.  No. 

Q.  You  remember  the  arrangement  that  was  made,  testified 
to  by  Mr.  Cassatt,  in  September,  1877,  by  the  trunk  lines,  in 
relation  to  the  division  of  the  oil?  A.  I  remember  that  after 
that  contest  was  over  we  had  a  conference ;  we  had  confer- 
ences frequently,  and  agreed  upon  a  division  of  the  oil. 

Q.  Do  you  mean  the  division  of  the  Standard's  business,  or 
the  division  of  all  oil  ?  A.  We  agreed,  according  to  my  under- 
standing of  it,  upon  a  division  of  all  the  oil,  and  the  Standard 
Oil  Company  assumed  to  make  that  division ;  that  is,  if  all  the 
individual  shippers  would  concentrate  upon  the  Pennsylvania 
Railroad  and  give  it  a  large  amount ;  why,  the  Standard  Oil 
Company  assumed  to  equalize  that  as  between  the  other  com- 
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panies ;  it  was  not  simply  a  division  of  its  own  oil,  but  an 
equalizing  of  the  transportation  of  the  entire  production  of  the 
field. 

Q.  Under  that  arrangement  what  was  your  percentage  ? 
A.  According  to  my  recollection  it  was  33^  per  cent,  of  the 
oil  to  be  delivered  in  New  York. 

Q.  The  Pennsylvania  was  to  get  how  much  ?  A.  The  de- 
livery in  New  York,  according  to  my  recollection,  was  to.be 
divided  equally  between  the  three  New  York  roads. 

Q.  Counting  the  Pennsylvania  as  one  of  the  New  York 
roads  ?  A.  Yes,  sir ;  the  Pennsylvania  and  Baltimore  &  Ohio 
were  to  have  the  Philadelphia  and  Baltimore  business. 

Q.  To  themselves  to  divide  ?    A.  To  themselves. 

Q.  How  did  you  make  sure  that  you  had  got  your  division? 
A.  At  the  close  of  the  month  each  railroad  company  was  to 
furnish  to  the  others  a  statement  of  its  transportation. 

Q.  That  was  so  furnished,  one  to  the  other,  was  it  ?  A.  It 
ought  to  have  been ;  if  they  complied  with  the  arrangement  it 
was  done ;  it  would  not  pass  through  my  hand  unless  some 
question  arose,  and  I  would  not  see  it. 

Q.  If  you  were  short  you  would  call  upon  the  Standard  to 
make  up  the  shortage  ?     A.  Yes,  sir. 

Q.  You  would  not  call  upon  the  railroad  company  that  was 
ahead  of  you,  but  you  would  call  upon  the  Standard,  wouldn't 
you  ?  A.  There  has  been  a  little  collision  upon  that  subject ; 
my  understanding  is  that  the  railways  themselves  had  nothing 
to  do  with  that  ;  that  is,  the  party  short  was  to  call  upon  the 
Standard  Company ;  it  had  assumed  to  equalize ;  there  has 
been  some  litte  question,  the  Baltimore  &  Ohio  rather  claiming, 
or  one  of  the  companies,  I  don't  know  whether  it  was  that,  that 
the  railways  should  attend  to  that. 

Q.  You  avoided  that ;  you  did  not  agree  with  each  other  ;  you 
agreed  with  the  Standard  ?  A.  We  did  not  agree  with  the 
Standard,  we  agreed  with  ourselves. 

Q.  How  could  you  agree  between  yourselves  that  the  Stand- 
ard was  to  do  something  if  the  Standard  never  agreed  to  it  ? 
A.  The  Standard  had  agreed  to  carry  out  whatever  arrange- 
ment we  might  make  in  the  matter  of  division. 

Q.  Why  was  it  a  matter  of  indifference  to  the  Standard  over 
which  road  its  oil  went  unless  there  was  also  an  agreement 
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that  the  Standard's  rate  should  be  the  same  over  each  com- 
pany?   A.  To  New  York? 

Q.  To  New  York.    A.  That  was  the  agreement. 

Q.  Then,  the  Standard  acted  as  an  evener?  A.  As  an 
evener. 

Q.  And  thus  divide  the  traffic  between  the  roads  ?  A.  Yes, 
sir. 

Q.  Do  you  know,  or  don't  you,  at  what  rate  you  are  carry- 
ing the  oil  now  ?    A.  I  do  not. 

The  Chairman — He  answered  that  question  yesterday,  did 
he  not,  that  he  did  not  know  ? 

The  Witness — Mr.  Sterne,  I  understand  from  Mr.  Blanchard 
that  these  contracts  are  substantially  the  same  as  the  con- 
tracts of  the  Erie  Company,  with  the  exception  of  those  cases 
where  they  differ  from  the  circumstances,  as,  for  instance,  our 
terminals  and  theirs  ;  there  is  some  difference ;  and  there  are 
other  differences  in  facts  of  that  kind ;  substantially  they  are 
the  same. 

Mr.  Sterne — Then,  we  will  take  that. 

The  Witness — No ;  we  would  rather  furnish  our  own,  or  you 
may  take  that  if  we  do  not. 

Mr.  Shipman — If  we  do  not  furnish  our  own,  any  discrepan- 
cies that  may  exist  between  this  and  our  own  will  be  explained 
by  Mr.  Blanchard. 

By  Mr.  Sterne  : 

Q.  Who  is  Mr.  Beggs  ?  A.  Beggs  is  the  superintendent  of 
the  western  division  of  our  road  ;  that  is,  the  superintendent 
of  the  western  division  of  our  road  is  named  Beggs. 

Q.  He  has  the  furnishing  of.  cars,  has  he,  at  the  oil  regions  ? 
A.  He  manages  that  division  of  the  road,  and  to  that  extent 
he  has  the  direction  of  the  cars. 

The  Chairman — What  do  you  mean  by  furnishing  the  cars ; 
not  constructing  them  ? 

Mr.  Sterne — Oh,  no ;  furnishing  cars  for  the  purpose  of 
transportation. 

The  Witness — If  any  question  would  arise  between  customers 
as  to  cars,  Mr.  Beggs  would  not  be  the  man  to  decide  it. 

Q.  Who  would  be  ?  A.  The  General  Superintendent ;  and 
if  his  decision  was  objectionable,  either  the  present  General 
Manager  or  myself  would  be  the  next  to  appeal  to. 
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Q.  Have  you  ever  heard  of  Mr.  Ooddington  ?  A.  I  never 
have. 

Q.  His  complaint  never  reached  your  ears  ?  A.  No,  sir ; 
who  is  he  ? 

Q.  An  oil  shipper.     A.  I  never  heard  of  him. 

Q.  You  never  were  informed  that  Mr.  Beggs  referred  him  to 
Charles  Pratt  &  Co.,  when  he  wanted  cars,  and  that  without 
Charles  Pratt  &  Co.'s  permission  he  could  not  get  them  ?  A.  I 
have  no  recollection  of  it ;  it  is  possible  ;  that  reference  might 
be  very  well  made  under  some  circumstances ;  out  of  the 
entire  eight  hundred  or  nine  hundred  tank  cars  upon  our  road, 
the  Standard  Oil  Company  owns,  I  think  all  within  one  or  two 
hundred ;  if  we  had  not  cars  of  our  own,  but  there  were  cars 
of  that  company,  it  might  be  very  proper  for  Mr.  Beggs  to  ask 
of  Mr.  Pratt,  or  anyone  else,  if  those  could  be  used  in  the 
trade  of  Mr.  Coddingtou — whether  they  required  them  or  not ; 
there  would  be  nothing  improper  in  that. 

Q.  Do  you  remember  your  answer  in  the  Ohlin  suit  ?  A.  I 
do ;  I  have  a  general  recollection  of  it. 

Q.  Tou  read  it  of  course  before  you  signed  it  ?  A.  I  tried 
to  do  it. 

Q.  Do  you  remember  your  stating  in  that  that  your  cars  for 
oil  transportation  were  very  largely  engaged  and  almost  wholly 
engaged,  those  that  you  owned  yourself,  by  Charles  Pratt  & 
Co.,  and,  therefore,  you  could  not  furnish  the  transportation  ? 
A.  I  don't  think  I  made  such  a  statement. 

Q.  I  will  find  it  for  you  presently ;  if  it  is  true  that  the 
Standard  Oil  Company  owns  nine-tenths  of  your  cars,  and  the 
other  one-tenth  is  occupied  by  Charles  Pratt  &  Cos',  arrange- 
ment, does  it  not  virtually  give  the  whole  of  the  transportation 
over  your  road  to  the  Standard  Oil  Company  ?  A.  If  such 
was  true  that  would  be  the  effect,  but  you  do  not  find  any  such 
statement  as  that  in  this  answer. 

Q.  No  ;  but  do  you  find  any  such  condition  as  that  in 
point  of  fact  ?    A.  No  ;  I  do  not. 

Q.  Will  you  furnish  to  the  Committee  the  amount  of  oil 
transported  over  your  road,  and  to  whom  consigned,  for  the 
year  1878,  and  from  whom  received  ?     A.  Yes,  sir. 

Q.  And  at  the  same  time,  of  course,  the  amount  retained  by 
your  company  for  such  transportation  ?  A.  The  amount  re- 
tained ? 
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Q.  Yes ;  because  ■when  I  ask  for  information  upon  that  point, 
I  always  strike  against  a  technicahty ;  if  I  ask  for  a  rebate  1 
get  a  rebate,  if  I  ask  for  a  drawback  I  get  a  drawback  only ; 
and,  therefore,  it  seems  to  me  the  only  way  we  can  get  at  how 
much  you  actually  obtained  for  the  transportation  of  this  oil, 
is  to  discover  how  much  you  retained  in  your  treasury  ?  A. 
Do  you  mean  retained  ? 

Q.  Retained  in  your  treasury  for  the  transportation  of  the 
oil.     A.  We  had  to  get  it  before  we  could  retain  it. 

Q.  I  assume  that  you  got  it  there,  and  then  you  paid  it  out 
partly  for  transportation,  partly  in  the  way  of  rebates,  draw- 
backs, &c.,  and  as  I  do  not  know  the  names  of  all  these  various 

accounts A.  What  you  want  is  I  suppose  the  net  rate  of 

the  oil  to  our  company  after  all  charges  were  taken  out  and 
payments  made. 

Q.  I  will  not  commit  myself  to  the  term  "  net  rate''  ;  the 
amount  retained  by  your  company  I  think  covers  it  ? 

The  Chairman. — Your  statement  covers  it,  Mr.  Jewett.  That 
is  what  we  want. 

The  Witness — You  shall  have  it.  I  will  furnish  it  to  the 
Committee. 

Q.  Did  Mr.  Ohlin  ever  complain  to  you  personally  about  his 
difiBculty  to  obtain  transportation  over  your  road  ?  A.  Yes,  sir. 

Q.  What  satisfaction  did  he  get  ?  A.  I  supposed  when  Mr. 
Ohlin  left  my  oflSce  that  he  was  perfectly  satisfied ;  I  said  to  Mr. 
Ohlin  that  we  would  be  very  glad  to  do  his  business,  would  be 
very  glad  to  do  it  upon  the  same  terms  that  we  did  anybody's 
business,  the  facts  or  the  surroundings  being  the  same ;  I 
stated  to  Mr.  Ohlin  that  in  the  matter  of  cars  we  had  but  few 
tank  cars  of  our  own,  that  if  he  wanted  ordinary  cars  we  could 
furnish  him  with  any  quantity,  but  if  he  needed  tank  cars,  then 
there  was  one  of  two  things  had  to  be  done ;  that  we  owned 
but  few  of  those  upon  the  road,  those  we  had  no  control  of  ; 
that  for  the  few  we  did  own  our  then  arrangements  with 
shippers  were  such  that  they  required  the  use  of  all;  that  it 
would  be  wrong  for  a  new  customer  entirely  to  interfere  with 
an  arrangement  already  made  with  a  shipper,  an  established 
one,  who  had  made  his  arrangements  supposing  he  would  be 
able  to  use  the  bulk  of  our  equipment ;  that  if  Mr.  Ohlin  would 
furnish  his  own  cars  or  if  he  would  state  to  me  with  sufficient 
distinctness,  so  that  I  could  understand  it  and  act  upon  it,  the 
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amount  of  cars  he  required,  we  would  have  them  constructed, 
and  that  we  would  carry  his  oil  subject  to  the  same  conditions 
and  upon  the  same  terms  as  any  other ;  I  supposed  when  Mr. 
Ohlin  left  my  oflSce  he  left  for  the  purpose  of  making  those 
inquiries  and  calculations,  and  that  I  would  hear  from  him 
again ;  but  the  first  I  did  hear  from  him  was  by  way  of  a  writ. 

Q.  A  lawsuit.     A.  Yes,  sir. 

Q.  He  had  oil  at  that  time  which  required  transportation  ? 
A.  He  said  so. 

Q.  And  you  had  not  the  facilities  to  afford  him,  and  you  said 
so  ?  A.  No ;  I  did  not  say  to  Mr.  Ohlin  that  I  had  not  the 
facilities  or  would  not  make  any  effort  possible  to  carry  that 
oil. 

Q.  You  would  not  build  tank  cars  for  him  ?  A.  No  ;  not  for 
that  ten  thousand  barrels  ;  I  would  not  have  attempted  to  do 
so  ;  the  tank  cars  would  have  cost  me  ten  times  as  much  as 
all  I  could  get  from  the  oil ;  that,  of  course,  I  would  not  have 
done,  but  I  was  willing  to  do  anything  I  could  to  aid  him,  and 
if  he  was  going  to  enter  into  the  business  as  a  permanent  busi- 
ness he  could  build  his  own  cars  or  we  would  build  them  for 
him  if  the  arrangement  was  such  as  would  justify  us  to  go  to 
that  expense. 

Q.  But  as  a  fact  you  did  not  move  his  ten  thousand  barrels 
of  oil?  A.  We  did  not  move  it ;  I  say  I  expected  to  hear 
from  Mr.  Ohlin  again,  not  only  with  regard  to  the  oil  then  on 
hand,  but  with  regard  to  the  future. 

Q.  But  you  did  not  move  the  ten  thousand  barrels  ?  A.  I 
have  answered  it,  sir. 

Q.  Have  you  heard  of  Mr.  Nicholson  ?     A.  I  think  not,  sir. 

Q.  Did  he  ever  call  upon  you  for  transportation  ?  A.  I  have 
no  recollection  of  it ;  a  great  many  men  call  upon  me  that  I 
cannot  recollect ;  I  should  not  have  recollected  Mr.  Ohlin  if  it 
had  not  been  for  the  lawsuit ;  no,  I  have  no  recollection  of  his 
ever  calling  upon  me. 

Q.  Did  you  ever  make  any  effort  after  that  to  build  tank 
cars  for  people  who  could  not  get  their  oil  transported  by  rea- 
son of  your  insufficient  facilities  ?  A.  According  to  my  recol- 
lection Mr.  Ohlin  is  the  only  one  who  ever  called  upon  me ;  I 
have  received  letters  from  different  parties  complaining  about 
transportation,  but  it  is  my  honest  conviction  that  not  one  out 
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of  ten  of  them — in  all  there  were  not  ten — but  that  but  a  frac- 
tion of  them  were  sincere  in  their  applications. 

Q.  When  you  speak  of  a  shipper  who  had  made  his  arrange- 
ments with  you,  you  mean  the  Standard  Oil  Company ;  that 
was  the  shipper  you  had  in  mind  when  you  answered  Mr. 
Ohlin  in  that  way  ?  A.  I  think  that  was  all  ;  I  am  not 
certain  that  we  had  an  arrangement  with  Pratt  &  Co.  at 
all,  any  more  than  a  business  arrangement  such  as  that  if 
you,  for  instance,  had  been  shipping  permanently  over  our 
road  four  or  five  or  ten  years,  I  should  regard  myself  under 
obligations  to  you  to  prepare  for  your  commodities. 

Q.  You  are  prepared  to  say,  are  you  not,  now,  that  it  was 
the  Standard  Oil  Company  that  you  had  in  mind  when  you 
spoke  of  that  shipper  ?  A.  I  am  prepared  to  say  that  I  don't 
recollect  of  having  any  one  in  my  mind  ;  I  am  prepared  to  say 
that  at  that  time  I  knew  that  our  entire  equipment,  both  that 
owned  by  us  and  that  owned  by  the  Standard  Company,  had 
been  actively  employed  for  years  ;  that  there  were  complaints 
from  those  parties  of  our  inability  to  transport  their  oil,  and  I 
did  not  wish  to  assume  any  additional  obligations  to  other 
parties  unless  I  saw  the  way  open  justifying  our  furnishing 
the  cars  or  their  furnishing  them ;  that  is  what  I  meant  to 
say. 

Q.  Those  parties,  who  had  been  actively  employing  your 
equipment,  was  the  Standard  Oil  Company,  wasn't  it  ?  A.  One 
of  them,  and  the  leading  one. 

Q.  What  other  leading  one  is  there ;  Charles  Pratt  &  Co.  ? 
A.  No  other  leading  one,  unless  it  is  Charles  Pratt  &  Co. 

Q.  That  is  another  name  for  the  Standard,  isn't  it?  A.  I 
don't  know. 

Q.  Will  you  kindly  look  at  this  letter,  dated  Philadelphia 
October  17th,  1877,  addressed  to  Mr.  Thomas  Scott,  and  signed 
by  Mr.  Bockefeller,  as  President  of  the  Standard  Oil  Com- 
pany, and  tell  me  whether  or  not  you  have  ever  seen  a  letter 
of  which  this  is  a  copy  (handing  a  paper  to  witness)  ?  A.  Is 
that  the  same  letter  that  I  saw  ? 

Q.  No,  sir ;  the  other  letter,  to  which  I  drew  your  attention, 
was  the  letter  of  Mr.  O'Day  in  relation  to  the.  American  Trans- 
fer arrangement  ?  A.  Without  reading  it,  I  can  answer  that 
I  never  saw  a  letter  of  any  kind  or  description  written  by  Mr. 
Eockefeller  to  Mr.  Scott,  and  never  was  advised  of  the  con- 
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tents  of  any  such  letter ;  as  to  this  letter,  I  never  heard  of  it 
before. 

Q.  Mr.  Cassatt  is  then  in  the  wrong  if  he  says  that  this 
letter  was  a  result  of  the  conference  between  the  trunk  line  and 
the  Standard  Oil  Company  ?  A.  That  jou  have  not  asked  me  ; 
you  asked  me  if  I  ever  saw  that  letter. 

Q.  Will  you  look  over  the  letter  and  see  whether  it  correctly 
states  the  result  of  that  conference  ?  A.  That  is  another  ques- 
tion (looking  at  the  letter) ;  I  beheve  that  the  first  para- 
graph  

Q.  Read  it,  please,  for  the  Committee  have  not  possession  of 
the  letter  ?  A.  "  It  having  been  agreed  by  the  trunk  lines" — 
well,  it  is  almost  unnecessary  to  read  it,  because  it  is  precisely 
as  I  have  stated  the  arrangement  between  the  trunk  lines ; 
that  is,  that  the  percentage  of  oil  to  ]?few  York  was  to  be 
divided  equally  betwet  n  the  three  New  York  roads,  and  that  the 
balance  was  to  be  divided  between  the  Baltimore  &  Ohio  and 
the  Pennsylvania  roads — that  is,  the  Baltimore  and  Philadel- 
phia oil ;  that  is  the  first  paragraph  in  this  contract ;  the  sec- 
ond paragraph  was  no  part  of  that  conference,  but  my 
recollection  is  that  the  division  stated  in  it  as  between  Balti- 
more and  Philadelphia  was  the  division  as  agreed  upon  by 
Mr.  Gan-ett  and  Mr.  Scott ;  as  to  the  third,  the  guaranty  to  the 
Pennsylvania  Railroad,  that  not  less  than  two  millions  should 
be  transported,  was  no  part  of  the  conference  ;  I  never  heard 
of  that  guaranty  until  I  saw  this  letter  ;  the  fourth  is  a  propo- 
sition that  the  other  trunk  lines  had  no  interest  in  ;  although  I 
heard  some  discussion  between  Mr.  Scott  and  somebody  upon 
that  subject — 1  don't  recollect  who — ^yet  it  was  no  part  of  that 
conference  ;  it  was  securing  to  Philadelphia  the  refining,  as 
far  as  practicable,  of  the  oil  that  was  to  be  carried  there  ;  the 
fifth  paragraph,  in  stating  the  commission  to  be  ten  per  cent., 
Ibelieve,  was  the  commission  agreed  upon  in  that  conference, 
and  that  it  was  to  be  a  commission  for  the  considerations 
that  I  have  stated — not  to  be  allowed  to  any  other  shipper. 

Q.  Is  that  consideration  expressed  in  that  ?  A.  I  think 
not ;  no,  sir  ;  I  believe  that  is  the  whole  of  it. 

Q.  Haven't  you  a  letter  substantially  like  this  one,  ad- 
dressed to  your  company,  and  answered  substantially  as  that 
is  answered  ?     A.  If  there  is 

Q.  Don't  you  know?  A.  No,  sir;  I  don't  think  I  ever 
50 
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saw  such  a  letter  or  paper  before  ;  if  I  have,  however,  I  will 
produce  it. 

Mr.  Stekne — Now,  I  will  offer  this  letter  in  evidence;  it 
has  been  sufficiently  identified  as  being  substantially  this 
conference. 

The  Chaikman — Is  there  any  objection  ? 

Mr.  Shipman — We  don't  suppose  that  a  declaration  made 
by  a  member  of  the  Standard  Oil  Company  to  Colonel  Scott, 
of  Philadelphia,  would  be  any  evidence. 

The  Witness — It  is  so  unfair,  Mr.  Chairman,  after  I  have 
stated  distinctly,  that  of  the  entire  letter  but  one  short  para- 
graph had  reference  to  the  conference  had  between  the 
Presidents  of  the'  trunk  lines,  for  Mr.  Sterne  to  rise  in  his 
place  there,  and  say  that  I  had  admitted  that  that  letter  was 
substantially  the  result  of  that  conference. 

The  Chairman — All  that  would  be  received  in  evidence,  of 
course,  is  what  you  state  to  be  substantially  the  agreement 
between  the  trunk  lines. 

The  Witness — Very  well ;  that  is  in  the  first  paragraph  ;  the 
other  paragraphs  relate  to  the  arrangement  between  the 
Pennsylvania  Railroad  Company  and  the  Standard  Oil  Com- 
pany. 

The  Chaikman — Mr.  Sterne,  we  can  get  the  result  of  that 
conference  from  Mr.  Jewett,  or  from  the  New  York  Central 
Eoad. 

The  Witness — The  first  paragraph  is  substantially  the  result 
of  the  conference ;  as  to  the  other  I  had  nothing  to  do,  that 
being  entirely  between  the  Pennsylvania  Company  and  the 
Standard  Oil  Company ;  whether  it  is  true  or  not  I  don't 
know. 

By  Mr.  Geady  : 

Q.  Did  I  understand  you  to  say  tliat  there  was  in  this  letter 
a  proposition  that  you  had  never  heard  of  before  ?  A.  So  far 
as  regards  the  desire  of  the  Pennsylvania  Company  to  protect 
the  refining  interests  of  Philadelphia — aa  a  general  proposi- 
tion I  suppose  that  to  be  its  interests ;  but  so  far  as  any  guar- 
anty of  2,000,000  barrels  a  year,  that  was  no  part  of  any  con- 
ference between  us  ;  we  asked  for  no  guaranty  and  got  none  ; 
we  did  not  want  any ;  the  only  part  of  that  contract  that  was  a 
subject  matter  of  the  conference,  was  the  division  of  the  oil 
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and  the  percentage  we  would  be  williEg  to  pay  to  the  Standard 
Oil  Company  for  making  that  division. 

The  Chairman — Will  you  tell  us  whether  the  agreement  for 
this  rebate  of  ten  per  cent,  to  the  Standard  Oil  Company, 
which  your  road  did  make,  and  has  been  operating  under  with 
the  Standard  Oil  Company,  is  the  same  in  substance  as  that 
described  in  sub-division  5  there  ;  you  have  already  testified 
that  there  was  a  rebate  of  ten  per  cent. ;  that  gives  the  particu- 
lar terms  of  it  with  the  Pennsylvania  Railroad  Company; 
state  whether  or  not  the  same  thing  was  true  of  your  com- 
pany? 

The  Witness — The  trunk  lines  agreed  to  pay  ten  per  cent,  to 
the  Standard  Company  for  this  evening  ;  in  our  individual  ar- 
rangements with  the  Standard  Company  it  included  protec- 
tion against  loss  and  damage,  to  which  I  have  referred  ;  "  such 
commissions  on  our  own  shipments  and  the  shipments  which 
we  may  control ; "  that  paragraph,  "  And  the  shipments  we 
may  control,"  I  don't  think  is  any  part  of  any  arrangement 
between  us  and  the  Standard  Company,  nor  do  I  take  it  that 
even  in  this  it  was  intended  to  include  the  shipments  of  any- 
one but  that  of  the  Standard  Company,  or  perhaps  some  com- 
pany not  the  Standard  Company  but  owned  by  it ;  I  cannot 
believe  that  they  agreed  to  pay  this  commission  upon  outside 
shipment ;  certainly  we  never  were  a  party  to  any  such  agree- 
ment, nor  do  I  think  the  New  York  Oential  was. 

The  Chaikman — In  order  to  secure  this  ten  per  cent,  rebate 
you  would  have  to  have  a  shifting  agreement  like  that,  pro- 
viding that  in.  case  of  a  reduction  or  lower  rate  to  anyone  else, 
they  should  have  that ;  you  would  have  to  have  a  similar  agree- 
ment to  that  in  order  to  secure  this  rebate  of  ten  per  cent, 
at  all  times  and  with  sliil'ting  rates. 

Mr.  Steene — You  will  observe  also  it  says,  "  no  less  than  " 
ten  per  cent. ;  it  may  be  more  from  day  to  day. 

The  Witness — No  less  than  ten  per  cent,  unless  by  agreement ; 
that  is,  that  a  road  could  not  arbitrarily  reduce  it. 

Mr.  Steene — It  might  arbitrarily  increase  it  ? 

The  Witness — My  experience  with  the  railroads,  is  that  they 
are  not  in  the  habit  of  exercising  arbitrary  power  for  the  bene- 
fit of  other  people. 

The  Chaibman — Mr.  Jewett,  do  I  understand  you  that  this 
agreement  as  to  the  rebate,  with  the  exception  that  you  never 
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agreed  to  pay  any  rebate  upon  any  oil  that  you  did  not  actually 
carry,  is  substantially  the  same  as  that  your  road  made  with 
the  Standard  ? 

The  Witness — I  don't  know  ;  you  and  I  might  differ  in  the 
construction  of  that  language,  and  what  I  pretend  to  say,  is 
that  we  in  that  conferance  did  agree  to  allow  the  Standard  Oil 
Company  ten  per  cent,  from  the  rate  for  performing  this  ser- 
vice ;  we  did  agree  that  that  ten  per  cent,  should  not  be  re- 
duced without  its  concurrence  ;  that  is,  it  should  be  a  matter 
of  agreement;  but  we  did  not  agree,  nor  was  the  Central  or 
the  Erie  in  any  way  interested  in  the  arrangements  between 
Philadelphia  and  the  Standard  Company,  with  regard  to  re- 
fining or  anything  else  in  Philadelphia  or  Baltimore,  and  there 
was  nothing  in  the  conference'  having  reference  to  a  guaranty 
to  the  Pennsylvania  Company  or  to  any  other  company,  of  a 
fixed  amount  of  tonnage. 

Mr.  Sterne — Suppose  that  the  Chairman  mark  those  for 
identification,  for  the  present. 

Mr.  Shipman — What  is  that  in,  Mr.  Cassatt's  testimony  ? 

Mr.  Sterne — Mr.  Cassatt's  testimony. 

Mr.  Shipman — You  are  now  speaking  of  the  letter  ? 

Mr.  Sterne — Of  the  letter. 

(Pages  42,  43, 44. 45  and  46  of  Mr.  Cassatt's  testimony,  being 
the  letter  above  referred  to,  from  William  Rockefeller  to 
Thomas  A.  Scott,  dated  October  17th,  1877,  marked  for 
identification,  "  Exhibit  No.  1,  August  26th,  1879.") 

By  Mr.  Sterne  : 

Q  Are  you  prepared  to  swear,  that  you  did  not  at  any  time 
pay  ten  per  cent,  to  the  Standard  Company,  on  all  oil  shipped 
over  your  road,  whether  coming  from  the  Standard  Company 
to  the  Standard  Company,  from  the  Standard  Company  to  any 
other  shipper,  or  from  any  other  shipper  to  any  other  shipper — 
crude  oil  ?  A.  I  am  prepared  to  state — and  being  under  oath, 
it  is  not  necessary  to  incorporate  Mr.  Sterne's  inquiry  whether 
I  am  prepared  to  swear;  whatever  I  testify  to  under  oath,  I  sup- 
pose is  construed  as  being  sworn  to — that  we  have  never  paid 
to  my  knowledge,  ten  per  cent,  to  the  Standard  Company,  for 
any  oil  shipped  over  our  road  not  covered  by  this  arrange- 
ment ;  that  in  addition  to  the  oil  which; came  directly  in  the 
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name  of  the  Standard  Oil  Company,  tbey  were  to  furnish  from 
time  to  time  the  companies  they  owned  and  which,  although 
in  another  name,  the  shipments  to  or  from  which  was  on 
their  account ;  so  far  as  the  shipments  to  or  from  such  com- 
panies designated  by  them,  I  have  no  doubt  that  ten  per  cent, 
was  paid,  but  so  far  as  regards  the  names,  the  parties  or  the 
particular  circumstances,  I  am  not  able  to  inform  the  Com- 
mittee, or  I  would  do  so. 

Mr.  Stebne — I  don''t  think  you  have  answered  my  question. 

The  Witness — Have  I  not  answered  it,  Mr.  Chairman? 

The  Chairman — I  think  so. 

Mr.  Sterne  (to  the  stenographer)- — Will  you  read  the  ques- 
tion for  the  information  of  the  Chairman  at  least,  for  I  don't 
think  the  question  is  answered.  Mr.  Jewett  says  he  paid  ten 
per  cent,  on  all  that  is  covered  by  the  contract.  That  leaves 
it  quite  open  to  an  interpretation  of  what  that  answer  means. 

The  Witness — I  think  I  went  on  and  qualified  it,  I  intended  to. 

(The  stenographer  read  the  last  question  and  answer.) 

The  Chairman — ^Tou  do  not  answer  the  question  strictly ; 
your  answer  is  that  you  have  no  knowledge  of  its  ever  having 
been  done ;  the  question  would  ask  you  to  go  further,  and 
state  whether  you  are  positive  that  it  never  was  done,  whether 
you  have  that  knowledge  of  the  matter  that  you  can  state  that 
you  are  positive  that  it  never  was  done. 

The  Witness — I  don't  know,  if  the  Committee  please,  that  it 
is  possible  for  me  to  say  a  thing  could  not  have  been  done, 
when  I  say  I  have  no  knowledge  of  it.  I  can  state  my  belief. 
I  don't  believe  that  there  ever  has  been  a  payment  of  ten  per 
cent,  to  the  Standard  Oil  Company  for  any  oil  carried  for  any 
parties  other  than  those  named,  in  accordance  with  the  terms  of 
this  arrangement. 

The  Chairman — I  think  that,  in  connection  with  his  testi- 
mony, that  this  matter  is  under  the  charge  of  another  oflScer 
of  the  company,  and  that  he  has  no  knowledge  of  the  detail,  is 
sufficient. 

By  Mr.  Sterne  : 

Q.  Do  you  remember  a  conference  of  railway  presidents  at 
Saratoga  in  July,  1878  ?     A.  I  do,  sir. 

Q.  What  percentage  did  you  reduce  the  Standard's  rate  to  at 
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that  conference,  as  compared  with  the  public  rate?  A.  I  can- 
not answer ;  I  could  not  even  say  that  it  was  reduced  ;  we  had 
a  great  deal  of  discussion  at  that  time,  and  in  some  respects 
unpleasant,  but  as  to  the  result  of  the  conference,  I  am  wholly 
at  a  loss  ;  whatever  was  the  reduction,  however,  is  a  matter 
susceptible  of  the  most  indisputable  proof,  and  it  is  with  Mr. 
Blanchard,  for  he  would  have  the  carrying  of  it  out,  and  he 
will  be  able  to  explain  it  at  length  to  the  Committee. 

Q.  You  were  a  member  of  that  conference  ?     A.  Yes,  sir. 

Q.  This  was  a  conference  of  such  importance,  that  the  rail- 
way presidents  themselves  attended  it?  A.  But,  I  think,  Mr. 
Sterne,  if  you  are  ever  so  unfortunate  as  to  become  the  man- 
ager of  a  large  railroad,  you  will  find  yourself  very  anxious  to 
get  things  o£f  of  your  mind  whenever  they  are  disposed  of. 

Q.  Not  to  remember  them  ;  that  was  a  conference  held  but  a 
year  ago?  A.  I  will  answer  it  that  I  have  no  recollection  of 
what  further  rebate,  deduction,  and  addition  was  made  or- 
agreed  upon  at  that  time,  if  any  ;  but  if  there  was  one  made, 
that  is  a  fact  about  which  there  can  be  no  dispute  at  all. 

Q.  Is  it  not  a  fact  in  your  own  mind,  about  which  there  can 
be  no  dispute,  with  your  own  mind  ?  A.  It  is  not ;  you  can't 
make  anything  out  of  me  by  that  kind  of  inquiry  ;  if  I  knew  it, 
I  would  tell  you. 

Q.  You  are  adroit  enough,  Mr.  Jewett,  of  course?  A.  There 
is  no  adroitness  at  all ;  your  capital  is  adroitness. 

Q.  Don't  you  know  what  the  result  of  that  conference  was  ? 
A.  I  have  answered  that  question  over  and  over  again,  that  I 
do  not  know  what  it  was. 

The  Chairman — That  is  conclusive,  Mr.  Sterne. 

Q.  Do  you  know  whether  it  resulted  in  a  conclusion  ?  A. 
If  I  would  speak  simply  from  my  impression,  and  it  is  very 
vague,  it  would  be,  that  we  did  not  adjourn  at  that  conference 
in  a  very  harmonious  state,  but  whether  we  agreed  to  anything 
temporarily  or  not  I  don't  know ;  I  cannot  recollect. 

Q.  Was  the  Standard  Oil  Company  present  at  that  confer- 
ence through  any  representative  of  its  own?  A.  According 
to  my  best  recollection,  there  was  no  member  of  the  Standard 
Oil  Company  ever  present  at  any  conference  between  the  pre- 
sidents of  the  trunk  lines  ;  they  may  have  been  about,  so  that 
any  question  that  we  wanted  information  upon  they  could  be 
called  in  for  that  information,  but,  according  to  my  recolleo- 
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tion,  they  were  not  present  as  a  party  to  any  conference  to 
which  I  was  ever  a  party  between  the  railroads ;  I  may  be 
mistaken  in  that,  however. 

Q.  Do  you  remember  a  conference,  at  Niagara  Falls,  in  re- 
lation to  the  oil  traffic  ?    A.  None  at  which  I  was  present. 

Q.  Do  you  remember  one  at  the  "Windsor  Hotel,  in  New 
York  City,  recently,  in  relation  to  the  oil  traffic  A.  "We  had 
a  conference  at  the  "Windsor  Hotel,  recently,  with  relation  to 
all  our  business  ;  I  don't  think  tbe  Standard  Oil  Company 
traffic  was  the  subject  matter  of  discussion  there  to  any  ex- 
tent ;  it  may  have  been  ;  I  don't  think  it  was  ;  I  know  it  was 
referred  to,  but  I  don't  think  it  was  the_  subject  matter  of  the 
conference. 

Q.  "Was.  there  any  modification  or  change  made,  either  as 
to  division  of  the  traffic  or  as  to  the  rate  to  the  Standard  Com- 
pany at  that  conference  ?     A.  I  think  not. 

Q.  You  have  connected  with  your  railroad  a  number  of  out- 
side organizations,  have  you  not — coal  lands,  for  instance  ?  A. 
Yes,  sir. 

Q.  They  are  owned  by  yoar  railroad  company  ?  A.  "We 
hope  so ;  there  is  some  question  about  it. 

Q.  Is  there  any  special  President  of  the  coal  lands  ?  A. 
Yes,  sir. 

Q.  Independent  of  your  corporation  ?  A.  The  only  connec- 
tion he  has  with  our  corporation  is  as  the  President  of  that. 

Q.  But  the  stock  is  owned  by  your  corporation?  A.  Yes, 
sir. 

Q.  And  the  coal  lands  were  bought  with  money  of  the  Erie 
Railway  Company  ?     A.  Yes,  sir. 

Q;  Does  he  draw  a  salary  as  President  ?     A.  Yes,  sir. 

Q.  Is  that  Mr.  Clymer  ?     A.  Yes,  sir. 

Q.  What  does  he  obtain?  A.  My  recollection  is,  it  is  $6,000 
a  year,  out  of  which  he  pays  his  own  expenses ;  more  of  a 
traveling  ■  man,  looking  after  the  business,  than  anything  else. 

Q.  Do  any  directors  obtain  salaries  in  your  corporation  ? 
A.  One  of  the  directors  has  charge  of  our  real  estate,  for 
which  he  receives  a  compensation  of,  I  think,  |4,000  a  year; 
the  other  directors  receive  a  per  diem  when  they  are  on 
service. 

Q.  The  salary  fixed  for  you  as  Keceiver  is  $40,000  a  year, 
isn't  it  ?    A.  Yes,  sir. 
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Q.  Has  not  the  price  of  all  railway  property — I  mean  by 
that  of  all  the  elements  that  go  to  make  up  a  railway — con- 
siderably depreciated  since  1874?  A.  Yes;  the  depreciation 
commenced  in  1873,  and  for  three  or  four  years  there  -was  a 
considerable  decline  in  material. 

Q.  Has  not  that  decline  continued  to  this  present  day  ?  A. 
No  ;  rather  the  tendency  now  is  upward;  it  has  continued  un- 
til very  lately,  and  now  it  is  not  equal  to  what  it  was  before. 

Q.  Well,  any  part  of  the  construction  of  the  Erie  Kailway 
that  was  had,  say  between  1869  and  1872,  could  be  replaced  at 
very  considerably  less  cost  now,  could  it  not  ?  A.  I  should 
think  so. 

Q.  Fifty  per  cent,  less  ?  A.  Hardly  that,  but  very  con- 
siderably less. 

Q.  As  to  rails,  it  would  be  more  than  that,  wouldn't  it?  A. 
Yes ;  I  think  that  rails  in  1874  could  be 'purchased  at  more 
than  uO  per  cent,  less  than  they  were  in  1872. 

Q.  As  to  labor,  it  would  be  about  50  per  cent,  less,  wouldn't 
it?     A.  Considerably  less  ;  not  so  much'as  that,  however. 

Q.  Was  not  labor  worth  about  $2  a  day  from  1865  to  1870 — 
at  least  $2  a  day  ?    A.  I  never  paid  that  for  common  labor. 

Q.  Close  to  it  ?     A.  No,  I  thiniv  not. 

Q.  What  do  you  pay  now?     A.  We  pay  $1.12. 

Q.  What  had  you  paid  in  1868, 1869  and  1870  ?  A.  I  was  not 
here  then,  and  what  was  paid  when  I  came  I  can't  recollect ;  I 
know  we  made  some  reduction,  but  it  was  nothing  like  50  per 
cent. 

Q.  Has  the  Erie  Eailway  Company  any  mileage  now  that  it 
had  not  in  1875,  when  you  were  appointed  Keceiver  ?  A.  What 
do  you  mean ;  miles  of  track  ? 

Q.  Miles  of  track  ?     A.  Yes,  sir. 

Q.  By  that  you  mean  the  double  track?  A.  Yes,  sir;  and 
sidings  ;  and  I  think  siuce  I  was  appointed-  Receiver,  the  road 
connecting  our  road  with  the  International  Bridge,  has  been 
built ;  I  think  that  has  been  done  since  ;  I  am  not  altogether 
confident  of  it.  (Conferring  with  Mr.  Little).  Partly  done 
since. 

Q.  Has  it  additional  road-bed  that  it  had  not  then ;  is  its 
road  longer  than  it  was?  A.  None,  unless  it  is  that  connec- 
tion with  the  International  Bridge,  which  is  very  short — some 
eight  miles,  perhaps. 
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Q.  Has  it  any  privilege  or  franchise  which  it  had  not  in 
1874  ?     A.  None  that  I  know  of. 

By  the  Chairman  : 

Q.  What  extent  of  double  track  has  been  constructed  since  you 
have  had  the  charge  of  the  road  ?  A.I  think  there  were  about 
two  hundred  miles  of  single  track ;  the  whole  of  it  is  in  the 
hands  of  contractors,  and  we  hope  to  have  it  all  completed  by 
October ;  how  much  has  been  completed  I  am  unable  to  answer. 

Mr.  Shipman — Will  the  Chairman  allow  him  to  explain  about 
the  third  rail — a  large  item  of  expense  ? 

The  Witness — In  addition  to  the  track,  for  the  purpose  of 
making  our  road  serviceable  for  narrow  gauge,  we  have  had 
to  lay  its  entire  length  with  a  third  rail,  so  that  in  point  of  su- 
perstructure our  mileage  is  equal  to  half  the  length  of  our 
main  line,  in  addition. 

By  the  Chairman  : 

Q.  Do  you  run  broad  gauge  and  narrow  gauge  cars  over  the 
same  track  ?     A.  The  same  road-bed. 

Q.  By  using  the  third  rail  ?    A.  Yes,  sir. 

Mr.  Shipman — I  suppose  the  Chairman  understands  that  ul- 
timately, the  broad  gauge  equipment  will  be  worn  out,  and 
then  it  is  to  be  replaced  by  the  narrow  gauge  equipment,  so  as 
to  give  a  connection  with  the  entire  railroad  system  of  the 
country. 

Q.  You  have  to  use  your  broad  gauge  e<iuipment  wholly  on 
your  own  road?  A.  We  transfer  through  the  intervention  of 
a  hoist ;  before  the  third  rail  was  laid,  to  enable  us  to  do  busi- 
ness in  connection  with  other  roads  and  without  transferring 
in  bulk,  we  used  what  is  called  the  hoist,  by  which  the  body  of 
the  car  is  raised  from  the  broad  gauge  trucks  and  narrow 
gauge  trucks  run  under  it,  and  the  car  thus  put  upon  a  nar- 
row gauge,  and  vice  versa  ;  and  in  addition  to  that,  the  Atlan- 
tic &  Great  Western  Eoad  was  a  broad  gauge  road,  and  is  a 
broad  gauge  road,  so  that  our  equipment  runs  over  it,  or  it  did 
as  far  as  Cincinnati ;  now,  the  third  rail  between  Dayton  and 
Cincinnati  being  taken  up,  we  are  stopped  at  Dayton ;  but 
with  !he  exception  of  our  own  road  and  the  Atlantic  &  Great 
Western  Eoad,  M'e  can  only  use  connecting  roads,  with  the  cars 
61 
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loaded  as  they  are  upon  our  road,  through  the  interveDtion  of 
the  hoist. 

Q.  Won't  you  state  what  the  broad  gauge  is — what  is  your 
broad  gauge  and  what  is  your  narrow  gauge  now — the  dimen- 
sions ?  A.  The  broad  gauge  is  6  feet ;  the  narrow  gauge  is 
four  feet  eight  and  a  half  or  nine. 

By  Mr.  Steene  : 

Q.  For  the  800  cars  owned  by  the  Standard  Oil  Company  on 
your  road,  don't  you  pay  some  sort  of  compensation  to  the 
company  ?     A.    We  pay  the  ordinary  mileage. 

Q.  What  do  you  mean  by  the  ordinary  mileage?  A..  In  the 
exchange  of  cars  between  roads,  one  company  using  the  cars  of 
another  company,  allows  to  that  company  mileage  ;  that  is  the 
ordinary  mileage ;  it  is  the  customary  mileage. 

By  Mr.  Bakek  : 

Q.  How  much  is  that  ?  A  During  the  war  I  think  it  was 
2  cents  ;  it  ran  on  up,  and  we  have  got  it  down,  I  think  to  |, 
perhaps  less  ;  three-fourths  of  a  cent,  I  think. 

By  Mr.  Steene  : 

Q.  Where  is  the  agreement  by  which  you  agree  or  stipulate 
to  pay  the  Standard  Oil  Company  this  ordinary  mileage  ? 
A.  I  don't  know  whether  there  is  such  an  agreement  in  writ- 
ing or  not ;  there  is  such  an  agreement ;  if  in  writing,  I 
will  look  it  up  and  see  ;  I  cannot  tell  now  ;  if  in  writing,  it  is 
in  a  contract  in  which  the  cars  were  furnished  ;  this  oil  trade 
in  the  outset  was  not  upon  our  road ;  it  is  only  within  the  last 
two  or  three  years  that  there  has  been  any  production  of  oil  on 
the  line  of  our  road,  and  whether  the  arrangement  for  the  fur- 
nishing of  these  cars  was  with  our  company  or  the  Atlantic  & 
Great  Western  Company,  from  which  we  at  that  time  received 
all  the  oil  that  we  transported,  I  cannot  say,  but  if  with  that 
company  it  is  one  in  which  we  no  doubt  concurred ;  but  this 
was  an  arrangement  made  before  I  came  upon  the  road,  and 
the  details  I  do  not  know. 

Q.  Do  you  know  anything  about  any  modification  of  it  during 
the  time  you  have  been  President  ?  A.  I  do  not,  except  that 
the  mileage  has  gone  down  as  other  mileage  has. 

Q.  You  do  not  know    whether    the  mileage  they  obtain 
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from  your  coijipany  is  in  excess  of  the  amount  of  transporta- 
tion that  you  get  from  them  ?  A.  Is  in  excess  of  the  earnings 
of  the  cars  ? 

Q.  Yes.     A.  No,  I  don't  know  anything  about  it. 

By  the  Chmeman  : 

Q.  These  cars  draw  a  mileage  while  going  loaded  from  the 
oil  regions  to  market,  and  a  mileage  while  returning  also?  A. 
That  is  the  custom  always. 

By  Mr  Steknb  : 

Q.  That  formed,  as  you  say  about  f-  of  the  equipment  of  the 
road  ?     A.  I  did  not  say  so. 

Q.  I  mean  of  the  oil  equipment  ?     A.  I  did  not  say  so. 

Q.  If  I  am  wrong  in  that,  you  can  correct  me  ?  A.  I  cannot 
correct  you  ;  a  large  majority  of  the  cars  belong  to  that  com- 
pany ;  I  think  probably  as  six  to  two. 

Q.  The  car  trust  company,  is  that  to  furnish  you  oil  cars  i* 
A.  No,  sir ;  there  is  nothing  that  would  preclude  it,  but  it  is 
not  designed  for  it. 

Q.  Have  you  any  oil  cars  now  building  ?     A.  No,  sir. 

Q.  Have  you  made  any  effort  since  you  have  heard  com- 
plaints from  Mr.  Ohlin  and  others  of  the  insuflSciency  of  your 
transportion  facilities,  in  that  particular  to  build  oil  cars  ?  A. 
I  don't  know  what  our  legal  duty  would  be  ;  as  a  business 
transaction,  looking  to  the  uncertainty  of  the  oil  trade,  it  being 
transferred  from  point  to  point,  the  possibility  of  its  being 
within  one  or  two  years  entirely  taken  from  our  road,  because 
of  the  field  of  production  being  changed,  I  would  not,  as  a  man- 
ager, build  or  advise  the  building  of  tank  cars ;  I  regard  the 
trade  too  uncertain  to  justify  that  expense. 

Q.  "When  you  speak  of  the  uncertainty  of  the  trade  you  do 
not  mean  the  uncertainty  of  the  supply,  do  you,  of  the  oil?  A. 
I  do ;  the  uncertainty  of  the  supply  from  a  point  in  proximity 
to  our  road. 

Q.  Has  not  the  supply  increased  from  year  to  year  since 
1865  ?  A.  I  recollect  that  in  1865  there  were  points  on  the 
Ohio  river  which  were  producing  largely  of  oil;  in  West  Vir- 
ginia the  same ;  one  point  on  the  Muskingum  river,  all  of  which 
are  substantially  abandoned ;  within  that  time  the  Titus ville 
region  was  the  great  producing  region  ;   that  has  largely  fallen 
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off;  in  the  Bradford  district  it  is  already  changing ;  how  far  of 
where  it  will  go  I  don't  know  ;  I  would  not  be  willing,  and  upon 
the  general  proposition  I  will  say  that  I  do  not  believe  the  in- 
dividual producer  could  afiord  to  build  that  class  of  cars  to  any 
large  extent. 

Q.  So  that  neither  the  railway  company  can  afford  to  build 
them,  nor  the  producer  afford  to  build  them  ?  A.  In  my  judg- 
ment, however  unpopular  it  may  be,  I  regard  the  oil  business 
in  its  character  as  almost  necessarily  to  be  confined  in  some 
way  to  but  few  hands ;  some  one  or  some  persons  who  can 
move  with  the  change  of  the  oil  field,  follow  it,  and  by  various 
devices  make  it  profitable. 

Q.  You  have  not  answered  my  question  ;  I  did  not  frame  my 
question,  possibly,  well ;  has  not  the  production  of  the  oil  in 
the  Western  Pennsylvania  district  increased  from  186-5  to  1879 
steadily  ?  A.  I  cannot  answer  with  any  degree  of  certainty ; 
my  impression  is  it  has  increased. 

Q.  Will  you  look  at  this,  table  in  the  Produce  Exchange 
tables,  and  tell  me  whether  you  have  ever  seen  any  such 
tables,  and  whether  the  production  as  stated  there  is  in  confor- 
mity with  what  you  know  it  to  be?  A.  I  don't  know  that  I 
have  had  my,  attention  directed  to  this  table,  I  have  seen 
tables  ;  but  that  don't  militate  at  all  against  my  proposition  ; 
allow  me  to  illustrate  ;  I  fear  I  am  not  understood ;  take  the 
Titusville  region  which  a  few  years  ago  was  the  great  produc- 
ing region;  you  can  find  parties  who  a  few  years  ago  owned 
wells  producing  thousands  of  barrels  that  now  produce  noth- 
ing ;  if  it  had  been  a  fixture  those  parties  could  well  have 
afforded  to  have  gone  to  the  expense  of  furnishing  their  own 
cars,  or  a  railroad  company  could  well  have  afforded  to  have 
constructed  the  cars  to  meet  the  wants  of  those  wells  ;  if,  how- 
ever, the  parties  owning  it  had  provided  the  cars,  the  oil  hav- 
ing ceased,  the  cars  would  have  been  on  their  hands,  and  with- 
out any  service,  unless  they  could  have  disposed  of  them  to 
other  parties ;  that  applies  largely  to  the  Titusville  oil  region  ; 
you  may  take  the  Bradford  field  which  is  just  now  the  large 
producing  region. 

Q.  That  is  a  New  York  field?  A.  Pennsylvania;  there  is 
no  New  York  field. 

Q.  Doesn't  it  extend  into  Western  New  York  ?  A.  No,  sir  ; 
I  have  understood  that  within  a  few  weeks  there  has  been  one 
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well  somewhere  near  Beluiont,  from  which  they  are  drawing 
oil,  but  the  Bradfoad  oil  field,  so  called,  is  in  Pennsylvania,  in 
McKean  county,  and,  I  say,  that  has  changed  ;  there  are  a  large 
number  of  wells  along  the  line  of  our  Bradford  branch  which 
originally  produced  oil,  and  now  are  abandoned,  and  the  field 
is  receding,  and  will  continue  to  recede,  and  whether,  event- 
ually, it  will  not  entirely  run  out  is  a  matter  of  speculation ; 
in  my  judgment  it  will. 

Q.  Is  not  that  condition  equally^true  of  mining?  A.  It  don't 
change  in  anything  like  that  ratio. 

Q.  Thousands  of  pocket  mines  are  abandoned  after  they 
have  been  opened,  and  not  worked  ?  ■  A.  Largely,  but  nothing 
like  the  ratio  of  oil ;  you  can  generally  measure  to  a  certain 
degree  the  quantity  of  ore  or  coal. 

Q.  Has  not,  in  point  of  fact,  however,  notwithstanding  all 
this  shifting,  the  quantity  of  oil  shipped  over  your  road,  over 
the  Central  road,  and  over  the  Pennsylvania  Koad  constantly 
increased,  steadily  increased  from  year  to  year  since  1865  ? 
A.  I  think  over  the  Pennsylvania  Eoad  that  that  would  not 
do  ;  over  our  road  I  think  it  has  increased. 

Q.  Steadily,  year  after  year  ?  A.  I  don't  know  about  that ; 
I  don't  know  just  how  the  trade  stood  previous  to  the  disco- 
very of  the  Bradford  field,  I  think  it  had  fallen  o£f ;  but  those 
are  statistics  which  can  be  furnished  to  you. 

Q.  Within  six  years,  say  since  the  discovery  of  the  Brad- 
ford field  it  has  steadily  increased  ?  A.  The  Bradford  field 
has  been  discovered  within  the  last  three  years ;  I  think  the 

first  discovery  there  was I  gave  to  one  of  these  parties, 

Mr.  Taylor  perhaps,  or  Mr.  Bush,  some  of  them,  the  privilege 
of  boring  wells  upon  our  own  property  on  the  line  of  our  road  ; 
already  there  were  old  wells  there,  and  I  gave  them  the  priv- 
ilege of  testing  them,  and  I  think  that  was  in  the  spring  of 
1875. 

The  Chairman — There  are  statistics,  Mr.  Sterne,  aren't  there, 
that  will  show  all  this  exactly  ? 

The  Witness — Precisely,  but  without  regard  to  that  I  will 
furnish  to  the  Committee,  if  it  desire  it,  the  actual  statistics  of 
the  transportation  of  oil  over  our  road  from  the  opening  of 
the  oil  trade  to  the  present  time. 

The  Chaieman — This  annual  report  of  the  New  York  Pro- 
duce Exchange  for  1878,  was  put  in  evidence  at  New  York,  and 
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I  believe  it  was  then  conceded  by  all  parties,  that  the  state- 
ments therein  made  would  be  reliable. 

The  Witness — I  have  no  doubt  that  would  be  reliable  so  far 
as  regards  the  oil  received  in  the  City  of  New  York,  but  of 
course  it  would  not  have  a  reference  to  oil  delivered  else- 
where. 

Mr.  Shipman — What  year  is  that  voluQie  ? 

Mr.  Sterne — 1878  ;  amount  for  export  for  New  York.  (To 
the  witness.)  What  proportion  do  you  know,  of  the  oil  that 
comes  over  the  various  roads  is  exported  ? 

The  Witness — I  don't  know  ;  I  never  inquired,  any  more  than 
I  have  read  these  current  reports. 

The  Chairman— Does  that  show  ? 

Mr.  Sterne — No  ;  it  shows  simply  the  export ;  it  does  not 
show  what  is  produced  for  home  consumption. 

The  Witness — If  you  will  get  the  production,  and  get  the  ex- 
portation, it  is  but  reasonable  that  the  balance  is  consumed. 

Mr.  Sterne — No ;  because  there  is  another  balance  of  re- 
fined oil,  and  you  cannot  tell  how  much  has  gone  out  of  the 
chimneys  of  the  refineries. 

The  Witness — I  understand. 

Q.  A.re  you  familiar  with  the  contract  known  as  the  Homer 
Ramsdell  contract  ? 

(Eeport  of  the  Produce  Exchange  for  1878,  heretofore  re- 
ceived in  evidence,  pp.  482,  483,  508  and  509,  each  marked 
Exhibit  No.  2,  August  26th,  1879.) 

Q.  Have  you  produced  the  Homer  Ramsdell  contract  ?  A. 
You  asked  me  if  I  was  familiar  with  it. 

Q.  Yes.  A.  Well,  I  have  seen  them  ;  I  never  inquired  par- 
ticularly into  them,  but  I  think  I  understand  them. 

Q.  Can  you  produce  it  ?     A.  Yes,  sir. 

Q.  The  one  that  is  now  in  force?    A.  Yes,  sir. 

Q.  Will  you  do  so  ?    A.  Yes,  sir. 

Q,  Is  there  any  contract,  or  modification  of  the  Homer 
Eamsdell  contract  ?     A.  None  that  I  know  of. 

Q.  Mr.  Ramsdell  is  one  of  the  Directors  of  the  Erie  Railway 
Company,  is  he  not?     A.  Yes,  sir. 

Q.  And  he  is  also  one  of  Directors  of  the  New  York,  Lake 
Erie  &  Western  Railway  ?    A.  Yes,  sir. 
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Q.  Was  that  contract  made  during  your  administration? 
A.  The  last  one? 

Q.  In  the  accounts  which  have  been  put  in  evidence  here 
it  appears  that  you  have  made  large  payments  to  the  firm  of 
Turner,  Lee  &  McClure  ?  A.  Before  I  answer  that  question, 
I  would  rather  not  leave  the  Kamsdell  contracts  just  in  that 
way ;  I  would  rather  explain  them. 

Q.  Mr.  Shipman,  doubtless,  will  put  whatever  question  he 
sees  fit  ?  A.  I  would  rather  explain  now  to  save  time — to  save 
any  question. 

Q.  "Well,  all  right.  A.  I  found  when  I  came  here  a  contract 
with  Mr.  Eamsdell — two,  one  dated  on  the  13th  day  of  October, 
1869 ;  that  contract  provides  for  Mr.  Ramsdell  furnishing  to 
the  company  50  merchantable  railway  cars,  to  be  used  in  the 
transportation  of  freight  and  so  on,  at  a  ■  cost  not  exceeding 
$40,000,  and  that  was  then  about  the  market  value  of  the  cars ; 
he  was  to  be  paid  for  those  cars  in  monthly  installments,  run- 
ning for  a  series  of  years,  the  contract  not  yet  having  expired 
when  they  would  have  been  paid  for  under  this  contract ;  by 
the  terms  of  the  contract  Mr.  Kamsdell  was  to  transport  from 
Newburgh  to  New  York,  certain  freights  which  the  Erie  Com- 
pany might  deliver  at  Newburgh  for  New  York,  he  furnishing 
what  the  Erie  Company  was  then,  as  I  am  told,  largely 
in  need  of,  terminal  facilities  in  New  York,  that  is,  a  pier  and 
dock  for  the  handling  of  the  freight ;  for  that,  he  was  to  re- 
ceive the  difference  between  the  local  rate  of  the  Erie  Com- 
pany to  and  from  Newburgh  and  the  rate  to  and  from  New 
York,  as  if  the  freight  came  directly  through  Jersey  City. 

Q.  Is  that  all  co-itained  in  the  contract?     A.  Yes,  sir. 

Q.  Well,  why  duplicate  already,  a  statement  that  we  have 
in  writing?  A.  You  inquired  as  to  that  and  I  want  to  ex- 
plain. 

Q.  It  seems  to  me  you  ought  to  strike  out  all  this  verbal 
statement  of  what  the  contract  contains  ?  A.  The  contract 
don't  show  that  Ramsdell  was  a  Director  of  the  company. 

The  Chairman — Do  you  propose  to  put  these  contracts  in 
evidence  ? 

Mr.  Steene— Yes,  sir. 

The  Chaieman — They  go  in  without  any  comment ;  they 
will  explain  themselves,  will  they  not,  Mr.  Jewett? 

The    Witness — They     do     not     explain    the     impression 
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sought  to  be  made  by  inquiring  of  me  if  Mr.  Eamsdell  is  a 
director  ;  was,  and  is  now,  a  Director  of  the  company  ;  that 
carries  with  it  the  imphcation  that  the  contract  may  have 
been  an  improper  one,  because  I  recognize,  if  the  Commit- 
tee please,  that  under  ordinary  circumstances,  there  ought  not 
to  be  contracts  between  a  corporation  and  one  of  its  Directors, 
beyond  the  ordinary  business  contract ;  I  say,  I  found  this 
here  ;  the  other  has  reference  to  depot  grounds,  and  so  on,  in 
Jersey  City. 

The  Chairman — I  think  the  contracts  will  explain  them- 
selves in  .that  respect,  if  they  are  received  without  any  com- 
ment. 

The  Witness — I  would  say  with  regard  to  the  contract  that  I 
made  with  Mr.  Eamsdell — the  new  company — made  on  the  31st 
of  May  last,  which. was  in  negotiation  some  time,  that  it  wipes 
but  all  these  pre-existing  contracts,  and  we  bought  out  and  out 
his  cars  and  his  depot  property  in  Newburgh. 

The  Chairman — It  is  quite  likely  that  a  great  many  of  these 
contracts  that  are  produced  here  will  not  be  printed  at  all ; 
we  get  them  for  the  purpose  of  examining  them  to  see  what 
there  is  in  them ;  in  that  event,  of  course,  any  explanation 
would  not  be  required. 

Mr.  Sterne — In  that  connection,  we  should  have  the  written 
contract  that  existed  until  May,  1879. 

The  Witness — He  will  furnish  you  with  printed  copies  of 
them  both. 

Q.  That  contract,  continued,  however,  during  the  whole  of 
your  Receivership  ?     A.   Yes,  sir. 

Q.  The  former  one  ?     A.  Yes,  sir. 

Q.  Now,  I  direct  your  attention  to  payments  made  to  Tur- 
ner, Lee  <fe  McClure,  etc.,  by  the  Receiver  and  the  Reconstruc- 
tion Committee  ?     A.  Whom  ? 

Q.  Turner,  Lee  &  MoClure.     A.  Oh. 

Q.  They  are  the  attorneys,  are  they  not,  for  the  Farmers' 
Loan  &  Trust  Company  ?    A.  Yes,  sir. 

Q.  Were  they,  at  the  same  time,  attorneys  for  the  Erie  Rail- 
way Company  ?  A.  They  were  not ;  what  payments  do  you 
refer  to  ? 

Q.  There  was  one  payment  to  which  I  directed  the  attention 
of  the  Committee  in  New  Yoi-k,  made  by  you,  as  Receiver,  of 
$11,000  or  $13,000,  and  here  are  payments  of  expenses ;  how 
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did  you  come  to  make  payments  ?  (handing  paper  to  witness), 
A.  There  is  nothing  here  about  Turner,  Lee  &  McClure. 

Q.  Not  by  name,  but  there  was  on  that  account  rendered  by 
you,  as  Eeceiver.     A.  Where  ? 

Q.  In  New  York  ;  filed  in  court ;  do  you  remember  the  pay- 
ments made  to  Turner,  Lee,  &  McClure  ?  A.  Tes,  sir  ;  I  can't 
remember  the  particular  payment,  but  I  can  tell  you  all  I 
know  about  any  payment. 

Q.  Was  there  a  payment  of  $11,000  made  by  yon  to  them  ? 

A.  I  don't  recollect ;  I  recollect  this 

Q.  Before  the  sale  ?  A.  I  don't  recollect ;  I  recollect  this: 
shortly  after  the  Eeceivership,  or  some  time  after,  the  question 
came  up  between  Turner,  Lee  &  McClure  and  the  Farmers, 
Loan  &  Trust  Company,  as  the  plaintiff,  and  the  counsel 
and  myself,  as  Receiver,  as  to  whether  or  not  I  should  not, 
from  time  to  time,  pay  such  sums  as  they  thought  ought  to  be 
paid,  both  on  account  of  expenses  and  on  account  of  fees ; 
whether  right  or  wrong,  it  was  not  for  me  to  decide,  but  I  did 
decide  ;  that  it  was  not  my  duty  nor  my  privilege  to  use  the 
money  of  the  company  in  paying  the  expenses  of  the  Trustees  or 
their  counsel. 

Q.  When  you  speak  of  the  Trustees,  you  mean  the  Trustees 
of  the  Second  Mortgage  ?  A.  I  mean  the  Farmers'  Loan  & 
Trust  Company. 

Q.  They  were  Trustees  of  the  Second  Mortgage  which  was 
being  foreclosed  ?  A.  Yes,  sir ;  the  consequence  was  that  I  re- 
fused to  make  any  such  payment ;  application  was  made  to  the 
court  and  the  court  directed  that  they  should  furnish  to  the 
Eeferee,  the  officer  of  the  court  appointed  to  adjust  my  accounts, 
any  claim  that  they  made  and  '  any  payment  which  they  de- 
manded and  required  of  me ;  upon  his  report,  without  going  to 
the  court  again,  approving  of  such  claims  and  payments,  to 
make  them ;  I  thereafter  made  them,  and  only  paid  such  claims 
as  came  to  me  through  him. 

Q.  This  Referee  was  whom  ?     A.  Judge  Spencer. 

Q.  He  was  the  Referee  to  whom  all  questions  were  referred, 
was  he  not,  connected  with  the  Erie  Railway  Company  during 
this  foreclosure  proceeding  ?  A.  No ;  I  think  there  were 
some  questions  referred  to  others,  but  I  am  not  confident 
of  it. 

Q.  He  was  the  Referee  appointed  by  the  court  to  pass  your 
52 
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accounts?  A.  He  was  appointed  by  the  com't  to  pass  my 
accounts. 

Q.  How  many  years  was  the  Eeceivership ?  A.  From  May 
1875,  until  now. 

Q.  During  the  years  of  the  Eeceivership  what  sums  were 
annually  paid  to  this  Eeferee,  Mr.  Spencer  ?  A.  The  order  of 
the  court  fixed  his  salary,  I  think,  at  $15,000  a  year. 

Q.  And  he  gets  that  from  the  fund  of  the  Erie  Eailway 
Company  ?     A.  Yes,  sir. 

Q.  And  he  fixed,  from  time  to  time,  the  amount  of  fees  and 
expenses  to  be  paid  by  you  as  the  Eeceiver  for  the  conduct 
of  the  foreclosure  proceedings,  didn't  he?  A.  I  don't  think  the 
order  applied — I  don't  recollect  that  it  applied  to  any  but  the 
claims  which  might  be  presented  by  the  Farmers'  Loan  & 
Trust  Company  and  its  counsel,  for  fees  and  expenses ;  it  might 
have  applied  to  others. 

Q.  In  point  of  fact,  didn't  you  make  payments  to  Turner, 
Lee  &  McClure  of  large  amounts  from  time  to  time?  A.  I  say 
to  you,  I  have  paid  whatever  amount  might  be  approved  by 
the  Eeferee. 

The  Chairman — The  record  will  show  all  this,  won't  it? 

The  Witness — The  record  will  show  it. 

The  Chairman — I  think,  Mr.  Sterne,  that  whatever  of  those 
proceedings  which  are  matters  of  record  you  desire  to  present, 
you  had  better  call  the  attention  of  the  Committee  to  without 
any  evidence,  and  if  there  are  any  portions  of  them  that  re- 
quire additional  evidence,  we  will  take  it  then. 

Q.  Ton  stated  to  the  Committee  your  reason  for  getting  the 
Transportation  Company  out  of  the  oil  business  was  because 
they  were  governed  by  the  Pennsylvania  Eailroad  .Company ; 
you  didn't  think  it  right  that  they  should  have  an  interest  in 
the  produce  that  they  were  shipping ;  have  you  ever  heard  of 
a  concern  known  as  Peter  Wright  &  Sons  ?  A.  State  your 
first ;  you  make  a  statement  there  ;  I  don't  know  whether  it  is 
strictly  accurate. 

Q.  You  stated  to  the  Committee  that  one  of  the  main  rea- 
sons why  you  took  sides  against  the  Empire  Transportation 
Company  was  because  the  Empire  Transportation  Company 
was  under  the  control  of  the  Pennsylvania  Eailroad  Company, 
and  you  did  not  think  it  proper  for  the  Pennsylvania  Eailway 
Company  to  have  an  interest  in  the  article  that  they  were  ship- 
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ping  ?  A.  I  did  not  assign  as  a  reason  because  it  was  under 
.  the  control  of  the  Pennsylvania  Railroad  Company ;  I  stated 
as  a  fact,  that  it  was  under  its  control ;  I  stated  the  reason 
why  the  New  York  Central  and  the  Erie  determined  not  to  be 
silent  during  the  period  that  that  company  was  perfecting  its 
arrangements  to  divert  the  transportation  of  the  oil  from  our 
roads  by  the  Pennsylvania  Eoad;  it  was  the  effect,  not  the 
control,  that  we  were  opposed  to. 

Q.  Do  you  know  whether  or  not  the  actual  control  of  grain 
shipments  over  the  Pennsylvania  Railway  is  in  the  hands  of  a 
concern  controlled  by  it  ?     A.  I  do  not ;  I  do  not  believe  it. 

Mr.  Sterne — That  is  all. 

The  Witness — Before  the  Judge  proceeds,  I  wish  to  qualify 
slightly,  not  a  statement  I  made  yesterday,  but  what,  I  fear, 
from  the  way  it  was  made,  might  make  a  wrong  impres- 
sion upon  the  minds  of  the  Committee ;  iu  speaking  of  special 
rates,  I  think,  in  giving  an  illustration  showing  the  necessity  of 
special  rates,  that  the  illustration,  for  instance,  of  the  tanner 
who,  because  of  the. then  existing  facts,  the  cost  of  hides,  the 
price  of  leather,  the  cost  of  converting  the  hide  into  leather, 
added  to  the  cost  of  transporting  the  bark  from  the 
tree  to  the  tannery,  would  be  beyond  any  possible  profit  he 
could  make — that  in  a  case  of  that  kind,  upon  application  being 
made,  we  would  give  to  that  tanner  a  special  rate  from  the 
locality  of  the  bark-to  his  tannery  ;  my  recollection  is,  that  one 
member  of  the  (committee  asked  me  if  that  special  rate  would 
apply  to  every  one  ;  I  answered,  or  intended  to  answer,  that  it 
would  apply  to  every  one  under  similar  circumstances  \  I  don't 
know  but  that  the  Committee  drew  the  inference  that  that  rate 
would  be  a  general  rate  to  everybody  ;  I  did  not  intend  to 
make  that  impression  ;  that  is  the  only  qualification. 

By  the  Ohaikman  : 

Q.  I  think  I  understand  your  position  fully  on  this  freight 
question  ;  I  wish  you  would  tell  us  now,  concisely,  the  general 
principles  that  ought  to  enter  into  and  determine  a  freight  tariff 
-»-the  fixing  of  it — just  the  general  principles  in  a  very  few  sen- 
tences, if  you  can  ;  and  I  would  like  the  general  principles  that 
ought  to  enter  into  and  govern  in  that  case  ?  A.  If  they  could  be 
made  universal,  it  would  be  very  desirable  to  have  them,  as 
far  as  possible,  permanent  and  equal ;  uniform ;  but  that  is 
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impossible,  because  the  railroads  are  subject  to  different  juris- 
dictions, and  they  compete  from  different  points,  not  only  on 
the  line  of  their  own  road,  but  from  foreign  points,  and  hence, 
to  meet  that  competition,  they  frequently  have  to  vary  their 
uniformity  to  enable  them  to  retain  the  business  which  legiti-, 
mately  belongs  to  them. 

Q.  Pardon  me  for  interrupting  you;  suppose  we  had  a  rail- 
road running  from  one  point  to  another,  where  there  was 
absolutely  no  competition  ;  in  that  case,  if  you  were  fixing  a 
freight  tariff  for  that  road,  just  what  principle  would  determine 
your  action  as  to  the  amount  of  the  rates,  &c.  ?  A.  The  cost  of 
transportation  would  determine  it ;  in  that  cost  I  will  include 
the  actual  labor,  the  expenditure  needed  to  prevent  a  deprecia- 
tion of  the  property,  and  the  payment  of  all  the  fixed  charges 
with  a  reasonable  profit  or  dividend  to  the  shareholders. 

By  Mr.  Gkady  : 

Q.  Would  your  first  consideration  be  the  distance?  A. 
Distance  of  course  would  enter  into  it;  to  make  that  tariff  a 
just  one  to  the  company  you  would  'have  to,  for  a  short 
distance,  charge  more  than  upon  a  long  distance,  because  it 
costs  the  company  more  in  proportion  to  the  earnings  to  render 
the  service  on  the  short  distance  than  upon  a  long  one  ;  as  for 
example,  you  may  take  a  train  of  cars  if  it  is  loaded  for  but 
ten  miles,  the  cost  of  loading,  the  cost  of  unloading,  would 
be  equal  almost  to  the  entire  earnings  ;  whilst  at  the  same  rate 
per  ton  per  mile,  or  at  a  much  less  rate  per  ton  per  mile,  for  100 
miles  would  pay  these  fixed  expenses  and  leave  a  profit  for 
transportation  ;  it  costs  no  more  to  load  and  unload  a  car 
which  is  to  be  transported  or  has  been  transported  a  thousand 
miles,  than  it  does  one  that  has  to  be  or  has  been  transported 
but  one  mile,  hence  distance  must  always  become  an  important 
element  in  the  making  of  rates. 

By  the  Chaieman  : 

Q.  That  is  covered  by  cost ;  then  the  whole  thing  is  really 
cost,  expenses  and  a  dividend,  is  it  not  ?  A.  If  you  include 
everything  in  the  elements  of  expense — taxes  and  everything 
of  that  kind  ;  interest? 

Q.  Certainly.  A.  All  those  charges,  every  demand  that  the 
law  makes  upon  the  corporation. 
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By  Mr.  Baker  : 

Q.  What  lias  volume  to  do  with  freights?  A.  Certainly 
that  must  enter  largely  into  the  element  of  expense  ;  there  are 
certain  general  expenses  ;  there  is  the  organization  ;  the  de- 
preciation of  the  property 

Mr.  HusTED — I  think  Mr.  Baker  means  volume  of  freight 
carried. 

The  Witness— I  say  that  there  is  a  large  body  of  expenses, 
which  the  corporation  must  bear,  whether  its  tonnage  be  large 
or  small;  therefore  if  its  tonnage  is  very  large,  when  you  come 
to  di-stribute  it  over  the  results  of  that  entire  tonnage,  the  pro- 
portion to  each  ton  is  comparatively  small,  as  compared  with 
the  distribution  if  you  have  but  a  light  tonnage.  Do  I  make 
myself  understood? 

By  Mr.  Gbady  : 

Q.  I  want  to  ask  you  a  question,  in  reference  to  your  testi- 
mony yesterday ;  are  you  acquainted  with  the  terminal  facilities 
of  Baltimore  generally?     A.  lam. 

Q.  How  do  they  compare  with  the  terminal  facilities  of  New 
York?     A.  Much  less  expensive  to  the  railroad. 

Q.  Are  they  superior  as  facilities?  A.  For  exportation, 
much  more  convenient  and  superior,  because  at  Locust  Point 
the  railroads  run  directly — every  thing  that  is  for  transporta- 
tion, is  delivered  directly  from  the  car  into  the  craft ;  for  local 
traffic  for  Baltimore  it  is  more  convenient,  because  there  is  the 
entire  front  of  the  city,  the  entire  length  of  Pratt  street  from 
Camden  depot  to  the  Philadelphia  depot,  that  cars  may  be 
moved ;  also  up  Howard  street ;  in  that  respect  they  have  the 
advantages. 

By  Mr.  Husted  : 

Q.  How  in  reference  to  charges  for  wharfage  and  dockage ; 
I  mean  by  that,  Harbor  Master's  fees.  Health  Officer's 
fees,  and  all  those  fees  which  are  paid  in  the  City  of  New 
York  ?  A.  My  recollection  is,  that  they  are  higher  in  New 
York  than  in  either  of  the  other  cities  ;  now,  the  Erie  Com- 
pany, for  example,  independent  of  those  official  charges,  has 
to  pay  in  the  City  of  New  York — will  have  to  pay  when  its  im- 
provements are  completed — possibly  $120,000  annually,  of  rent 
to  the  City,  besides  taxes. 
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Q.  That  ia  put  under  the  head  of  wharfage  ?  A.  For  the 
dock  privileges ;  we  have  to  place  our  roads  upon  an  equality 
with  the  roads  leading  to  Baltimore  and  Philadelphia ;  we 
must  transfer,  or  rathei-  deliver,  either  in  the  City  of  New 
York  or  to  the  craft  in  the  bay ;  that  is  a  charge  and  expense 
"which  the  New  York  roads  have  to  encounter,  which  is  not 
only  not  necessary,  but  is  not  encountered  by  the  roads  at 
Philadelphia  or  Baltimore. 

Q.  Do  you  know  whether  in  Boston  the  wharfage  is  paid  by 
the  goods  or  by  the  vessel  ?  A.  I  believe  in  Boston  it  is  still 
more  favorable  to  the  roads  running  to  Boston. 

Q.  Do  you  know  whether  the  goods  or  the  vessel  pays  the 
wharfage  in  Boston  ?     A.  I  do  not. 

Mr.  HusTED — The  goods  pay  the  wharfage,  I  believe. 

By  Mr.  Grady  : 

Q.  Do  you  know  what  part  the  State  of  Maryland  has  taken 
in  providing  terminal  facilities  at  Baltimore?     A.  I  do  not. 

Q.  Or  the  City  of  Baltimore  ?  A.  The  City  of  Baltimore 
has  done  a  good  deal,  but  what,  I  don't  know. 

■  By  Mr.  Steene  : 

Q.  Do  you  know  whether  or  not  the  Baltimore  &  Ohio  Rail- 
road Company  does  or  does  not  pay  rent  to  the  City  of 
Baltimore  for  its  privileges  ?     A.  I  do  not ;  I  think  not. 

Q.  Upon  what  do  you  base  your  thinking?  A.  That  is 
simply  my  information. 

The  Chairman — The  facts  will  all  appear  in  this  statement 
which  Mr.  Depew  is  to  furnish. 

Mr.  Sterne— Mr.  Garrett  happens  to  be  here,  the  President 
of  the  Baltimore  &  Ohio  Eailroad,  and  he  can  tell  the  Com- 
mittee in  five  minutes,  if  the  Committee  desire  the  information 
from  him ;  I  had  a  conversation  with  him,  and  I  have  no  doubt 
but  that  he  would  be  willing  to  tell  this  Committee  the  fact 
about  that ;  we  have  had  a  good  deal  of  loose  statement  about 
that  fact. 

The  Witness — There  is  no  diflBculty  about  ascertaining  the 
fact — none  whatever. 

Q.  Therefore,  whether  it  is  the  fault  of  the  railway  companies 
or  the  cities,  whether  these  terminal  facilities  have  been  ne- 
glected in  New  York  or  not,  you  can't  tell  ?     A.  No  ;  I  do 
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not  pretend  to  charge  the  City  of  New  York  with  neglect ; 
what  I  intend  to  say,  is  that  the  charges  are  excessive,  and 
that  the  railroad  companies,  to  enable  them  to  compete  suc- 
cessfully with  the  railroad  companies  leading  to  other  cities, 
have  necessarily  to  incur  very  large  expenses  ;  my  recollection 
is  that  we,  last  year,  to  enable  us  to  meet  this  competition, 
made  deliveries  around  the  bay  to  a  great  many  points  at  our 
own  expense. 

Q.  Tell  me,  does  not  the  New  York  Central  Eailway  have  a 
track  to  the  craft  which  goes  to  Europe  in  the  shape  of  the 
White  Star  Line  steamers  ?  A.  I  understood  Mr.  Vanderbilt 
that  they  had. 

Q.  And  the  'Erie  Railway  Company  cannot  very  well  have 
rails  to  steamer  lines,  as  steamer  lines  do  not  go  from  Jersey 
City ;  isn't  that  it?  A.  We  cannot  have  them  to  steamer  hues 
on  the  New  York  side. 

Q.  Of  course  not ;  is  there  now  a  lease  of  the  Atlantic  & 
Great  Western  Railway  to  the  Erie  ?     A.  No,  sir. 

Q.  When  was  the  lease  terminated  between  the  Atlantic  & 
Great  .Western  to  the  Erie,  at  the  time  of  the  Receivership  ? 
A.  I  thought  I  stated  ;  I  will  repeat ;  it  will  be  a  mere  repe- 
tition. 

Q.  I  will  withdraw  the  question  ?  A.  It  is  a  mere  repeti- 
tion. 

Q.  When  you  became  President  of  the  Erie  Railroad  Com- 
pany, was  there  a  lease  of  the  Atlantic  &  Great  Western  Rail- 
road Company  to  the  Erie,  in  existence?  A.  There  was  a 
lease  executed  by  the  oflScers  of  the  company^  which  had  not 
been  put  in  force,  never  was. 

Q.  And  never  will  be  ?     A.  Never  will  be. 

Q.  And  no  lease  took  its  place  since  ?  A.  No,  sir  ;■  there 
has  been  a  great  deal  of  negotiation,  and  if  you  desire  it,  I  will 
submit  it  to  you  here. 

Q.  No,  no.     A.  It  is  all  on  record. 

Q.  You  have  working  arrangements,  have  you  not  with  the 
Atlantic  &  Great  Western  Railway  ?     A.  Yes,  sir. 

Q.  Trackage?     A.  No,  sir. 

Q.  What  are  they?  A.  Just  as  we  have  with  any  road,  we 
pro  rate  upon  the  rates  of  freight  and  passengers ;  we  have 
no  other  relation. 
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Q.  Mr.  Barlow's  firm  is  the  firm  tbat  represents  the  Atlantic 
&  Great  Western  ;  is  not  it  ?    A.I  don't  know. 

Q.  You  don't  know  who  the  counsel  for  the  Atlantic  & 
Great  Western  Railway  Company  are  and  have  been?  A.  I 
do  not. 

Q.  For  the  last  six  years  ?  A.  I  do  not,  I  have  noticed  that 
Mr.  McFarland  represented  the  Trustees  in  their  foreclosure 
proceeding,  but  as  to  who  represents  the  company  I  don't 
know ;  I  think  it  is  Mr.  Upson  in  New  York  and  a  gentleman 
at  Buffalo — I  forget  his  name — Mr.  Milburn,  I  think. 

By  Mr.  Shipman  : 

Q.  You  have  stated  in  answer  to  the  inquiries  here,  what 
official  relations  you  held  to  other  railroads ;  you  spoke  of 
having  been  President  and  manager  of  some  other  roads  out 
of  this  State,  before  you  took  the  Erie  presidency,  and  that 
you  had  retained  nominally  the  positions,  or  some  of  them, 
which  you  occupied  before  you  became  President  of  the  Erie 
Railway  Company  ;  have  you  devoted  your  exclusive  attention 
to  the  Erie  since  you  became  its  President  ?     A.  I  have. 

Q.  Residing  constantly  in  New  York  or  its  immediate  vici- 
nity ?  A.  I  suppose  I  have  spent  more  hours  in  the  office, 
than  any  man  living  has  spent  in  his  own  at  the  same  time. 

Q.  What  is,  and  has  been  your  salary  as  Receiver  of  the 
Erie  Railway  Company  ?    A.  $40,000  a  year. 

Q.  By  whom  was  that  salary  fixed  ?     A.  By  the  court. 

Q.  Did  you  make  any  representation  or  have  anything  to  do 
with  urging  the  court  to  fixing  your  salary  at  any  particular 
figure  ?     A.  Nothing  whatever. 

Q.  Did  your  counsel  ?     A.  They  were  instructed  not  to. 

Q.  While  you  have  drawn  this  salary  at  Receiver  under  the 
order  of  the  court,  have  you  received  any  salary  from  the  Erie 
Railway  Company  ?     A.  None — what  is  that  ? 

Q.  Of  the  Erie  Railway  Company  since  you  have  been  Re- 
ceiver?    A.  None. 

Q.  Have  you  received  any  salary  from  the  New  York,  Lake 
Erie  &  Western  Railway  Company  ?     A.  None. 

Q.  It  has  been,  in  the  course  of  the  examination  when  you 
have  not  been  here,  stated,  or  suggested  or  insinuated,  or 
whatever  term  it  may  be  called,  that  there  was  no  reason  for 
the  appointment  of  a  Receiver  at  the  time  you  were  appointed ; 
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will  you  be  good  enough  to  state  the  circumstances  under 
which  you  were  appointed  and  the  action  of  the  board  in  rela- 
tion thereto,  and*  whatever  is  necessary  for  you  to  state  to  make 
that  point  clear?  A.  I  was  not  aware,  when  I  came  here,  that 
there  were  any  proceedings  pending  against  the  Erie  Eailway 
Company  looking  to  the  appointment  of  a  Receiver  or  looking 
to  the  annulling  of  its  charter,  and  the  winding  up  of  its  af- 
fairs, or  anything  of  the  kind  ;  in  December,  after  I  came 
here,  there  was  another  bill  filed  by  some  body  in  the  name  of 
the  people,  which  sought  to  wind  up  the  affairs  of  the  company, 
inaking  all  kinds  of  charges  against  it ;  when  that  service  was 
made,  I  went  to  Albany  to  see  the  Attorney-General,  he,  hav- 
ing charge  of  it  as  the  representative  of  the  people,  to  induce 
him  to  visit  New  York  and  examine  the  case  for  himself,  be- 
lieving as  I  did  then,  and  as  I  do  now,  that  the  name  of  the 
Attorney-General  and  his  authority  was  being  used  for  im- 
proper purposes,  and  that  if  he  would  examine  into  the  case 
for  himself,  he  would  come  to  the  same  conclusion  that  I  had, 
that  there  was  no  foundation  for  the  various  charges,  and  no 
necessity  for  the  proceeding ;  he  eventually  agreed  that 
no  steps  should  be  taken  until  he  made  an  examination 
himself,  or  by  some  one  authorized  especially  by  him 
to  do  it  ;  I  came  home  pretty  well  contented  that 
we  would  have  no  further  trouble,  because  I  did  not  believe 
that  if  he  examined  them  for  himself,  that  he  would  press 
this  proceeding  ;  at  that  time  I  was  hopeful  of  being  able  to 
realize  out  of  the  Second  Mortgage  bonds,  money  needed  to 
some  extent  to  put  the  road  in  condition  to  be  worked  with 
reasonable  economy  and  with  ordinary  facility,  and  I  was  very 
hopeful  that  if  we  were  let  alone,  we  would  be  entirely  able  to 
carry  the  road  through  and  make  it  a  self  sustaining  As  well  as 
a  creditable  institution  to  the  State  and  to  those  in  charge  of 
it ;  during  the  period  however,  the  papers  were  teeming  with 
charges  against  the  company,  threats  being  made,  whether 
true  or  not ;  I  was  then  boarding  at  the  hotel ;  coming  down  to 
my  breakfast  I  would  hear  of  this  or  that  combination  being 
formed  the  night  before  for  the  purpose  of  getting  control  of 
the  road;  sometime  I  think  in  March  or  April,  the  As- 
sistant of  the  Attorney-General  came  into  the  ofiice  ;  he  is 
a  gentleman  I  had  never  seen  before  ;  he  brought  a  letter  Irom 
the  Attorney-General  introducing  him  to  me,  and  that  he  would 
53 
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communicate  the  object  of  his  visit ;  it  was  simply  that  we 
were  doing  everything  that  was  wrong  and  nothinc;  that  was 
right  as  represented  to  the  Attorney-General-,  we  were  running 
back  in  our  affairs,  adding  to  our  indebtedness,  and  the  road 
generally  running  to  wreck  ;  but  especially  that  we  would  be 
under  the  necessity  of  borrowing  money  to  pay  the  interest,  or 
in  some  other  way  encumber  the  property  to  the  prejudice  of 
the  parties  in  interest— outside  creditors;  I  explained  to  the 
gentleman  my  hopes  with  regard  to  the  payment  of  interest ; 
during  the  preceding  administration,  large  amounts  of  money 
had  been  invested  in  these  coal  lands,  in  coal  stocks  ;  that  was 
one  of  the  grounds  of  complaint,  one  of  the  reasons  assigned 
in  this  petition  of  the  people  for  taking  possession  of  the  road 
and  winding  up  its  affairs,  that  it  was  engaged  unlawfully 
in  these  outside  operations ;  I  did  not  believe,  myself,  at  that 
time,  that  this  coal  property  could  be  made  a  profitable  invest- 
ment to  the  railway ;  that  is,  as  a  matter  of  policy,  I  thought  it 
better  for  the  railway  to  confine  itself  strictly  to  transporta- 
tion and  not  become  a  producer  or  a  dealer  in  coal ;  I  there- 
fore had  proposed  to  the  Delaware  &  Lackawana  Company 
and  the  Delaware  &  Hudson  Company,  to  take  that  coal  prop- 
erty off  our  hands  at  its  cost ;  that  is,  to  replace  the  treasury 
of  the  Erie  Company  with  the  amount  of  money  it  had  ad- 
vanced on  account  of  that  propert}',  and  to  take  that  property, 
assuming  the  outstanding  obligations  ;  that  if  I  succeeded  in 
that,  it  was  out  of  the  proceeds  of  that  sale,  I  expected  to  pro- 
vide in  part  for  the  interest  maturing  on  the  first  of  June,  and 
out  of  that  also,  to  relieve  us  of  many  other  difficulties  ;  I  sup- 
posed I  had  an  arrangement  with  them  to  that  effect ;  this  gen- 
tleman, Mr.  Brown,  said  that  the  Attorney-General  was  not 
disposed  to  embarrass  us,  but  that  constant  complaint  was 
made  that  somebody  else  was  about  to  move  for  the  appoint- 
ment of  a  Eeceiver,  and  that  especially,  if  we  made  default  upon 
the  June  interest,  they  were  well  satisfied  that  steps  would  be 
taken,  and  that  all  the  interest  the  Attorney-General  had  in  it, 
he  did  not  want  those  who  had  applied  to  him  to  intervene  to 
complain  that  through  his  neglect,  others  who  would  probably 
not  act  as  judiciously  and  wisely  as  he  would,  intervened  and 
get  control  of  this  property  ;  in  reply  to  that,  I  told  him  that 
all  I  could  do,  was  that  in  the  event  of  be3oming  satisfied  that 
we  would  b6  unable  to  provide  for  that  interest  in  some  other 
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way  than  in  boirowing  money,  I  would  notify  him,  or  if  I 
heard  of  any  active  measures  being  taken  by  any  other  interest 
looking  to  the  appointment  of  a  Eeceiver,  I  would  notify  him ; 
this  state  of  things  went  on  until  some  time  early  in  May,  when 
I  convened  the  Board  with  regard  to  the  payment  of  interest, 
communicated  to  the  Board  the  amount  that  I  Would  be  able 
to  take  out  of  the  current  earnings  for  interest ;  that  I  expected 
torealize  the  balance  from  this  negotiation  with  the  two  coal 

companies 

Q.  The  two  railroad  companies  ?  A.  The  two  railroad  com- 
panies ;  but  that  I  was  unwilling,  notwithstanding  the  assur- 
ance on  their  part,  that  they  would  close  that  agreement,  to 
give  notice  of  the  payment  of  interest,  unless  I  had  the  indi- 
vidual assurance  of  members  of  the  Board  that  if  I  did  fail, 
they  would  furnish  the  amount  needed  for  the  payment  of  that 
interest,  in  addition  to  what  we  could  take  out  of  the  earnings  ; 
I  had  that  assurance,  and  notice  was  then  given ;  a  few  days 
thereafter,  the  two  railroad  companies  notified  me  that  their 
counsel  had  advised  them  that  the  title  was  defective,  and  that 
therefore  they  would  decline  that  arrangement;  about  the 
same  time,  why,  I.  don't  know,  demands  for  call  loans  were 
made  upon  us  to  a  considerable  amount ;  we  were  somewhat 
crippled;  at  the  same  time  I  had  that  assurance  ;  about  this 
time  Mr.  Brown  again  appeared,  and  he  told  me  that  the  At- 
torney-General had  been  advised  that  we  could  not  pay  the 
interest  unless  we  borrowed  the  money  ;  that  if  we  did  borrow 
the  money,  it  would  be  upon  terms  that  would  be  disastrous 
to  the  company ;  that  they  were  satisfied  that  others  were  about 
to  move  in  the  way  of  the  appointment  of  a  Receiver ;  I  re- 
plied that  I  thought  he  was  mistaken,  but  at  the  same  time  I 
had  said  all  J.  could  say  upon  the  subject ;  that  I  did  hope  that 
he  would  not  find  it  necessary  to  move  in  that  case  ;  he  asked 
me  for  certain  papers,  which  I  gave  him ;  I  did  not  see  him 
again  until  after  the  application  for  a  Eeceiver  was  made  ;  the 
day  before  it  was  made,  in  the  afternoon,  I  was  notified ;  or  I 
heard  that  the  application  would  be  made  on  the  next  day ;  I 
convened  the  Board,  submitted  to  them  all  the  facts  in  my 
possession,  and  said  to  them  that  they  must  judge  for  them- 
selves, whether  or  not  they  would  resist  such  application,  if 
made  ;  that  although  I  believed,  at  least,  that  was  my  belief, 
that  if  the  company  was  left  unharmed  and  unembarrassed  by 
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these  outside  influences,  that  it  oould  work  its  way  througli, 
I  said  to  them  at  the  same  time,  that  these  repeated  attacks 
from  the  outside  were  disoreditiag  the  company,  and  it  was 
•so  embarrassing,  that  I  had  become  very  much  discouraged ; 
aud  the  Board  determined  that  they  woukl  leave  it  to  the  court 
to  take  such  action  as  they  thought  proper,  and  the  Receiver 
was  appointed ;  that  is  all  the  part  or  parcel  or  knowledge  I 
had  of  it. 

By  the  Chairman  : 

Q.  In  that  connection,  Mr.  Jewett,  the  attention  of  the  Com- 
mittee has  been  called  to  a  part  of  the  record  which  shows  the 
payment  of  $5,000  on' the  part  of  the  Erie  Railway  Company  to 
this  JVTr.  Brown,  Wilbur  M.  Brown,  who  I  believe  was  a  law 
partner  of  the  Attorney-General ;  was  that  for  this  service 
rendered  on  this  occasion  ?  A.  Mr.  Pratt  was  the  Attorney- 
General  ;  I  don't  know  how  long,  a  long  time  after,  but  about  the 
time  that  as  I  understood  the  Attorney-General  felt  that  he  had 
accomplished  nis  entire  mission,  and  that  the  mortgage  creditors, 
the  trustees  of  the  mortgage  having  taken  charge  or  instituted 
proceedings  by  which  the  property  was  placed  in  the  hands  of 
a  Receiver  in  their  case,  in  conjunction  with  that  of  the  people, 
that  he  determined  to  withdraw  from  any  further  active  con- 
nection with  the  case  at  that  time,  about  the  time  the  informa- 
tion was  communicated  to  me,  a  claim  was  made  of  $5,000  to 
be  paid  to  the  Assistant  Attorney-General  for  his  services  in 
connection  with  that  case  ;  it  was  not  just,  in  accordance  with 
my  views,  of  what  was  right;  I  had  never,  where  I  lived,  been 
in  the  habit  of  paying  or  seeing  paid  to  an  officer  of  the  State, 
any  compensation  beyond  that  which  he  realized  from  his  offi- 
cial salary ;  I  objected  to  paying  it ;  I  referred  the  matter  to 
counsel  and  was  advised  that  it  was  a  payment-  proper  to  be 
made,  aud  as  I  was  informed  and  led  to  believe,  was  a 
usual  thing  in  this  State  to  be  paid  under  similar  circum- 
stances ;  knowing  that  it  was  a  payment  which  must  pass 
through  the  ordeal  of  the  Referee,  I  paid  it,  and  it  was 
passed. 

Q.  All  the  services  that  he  rendered,  he  rendered  as  a  repre- 
sentative of  the  people  of  the  State  of  New  York,  did  he  not  ? 
A.  I  know  of  none  other  ;  the  first  I  heard  of  the  $5,000  was 
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when  it  wafe  presented  to    me,  and   I  confess  that  the  pre- 
sentation of  it  was  what  I  did  not  expect. 

Q.  Did  he  occupy  the  officail  position  as  Assistant  Attorney- 
General  at  the  time  ?  A.  That  was  my  understanding ;  he 
was  introduced  to  me  by  a  letter  from  the  Attorney- General ; 
in  which,  I  think,  he  spoke  of  him  as  his  assistant. 

By  Mr.  Baker  : 

Q.  What  year  was  that  payment  made?  A.  I  think  the 
payment  was  made  some  time  in  1876,  I  am  not  confident. 

Mr.  Grady — Mr.  Brown-  was  not  the  assistant  of  the  Attor- 
ney-General, Chas.  S.  Fairchild  was  the  assistant. 

Mr.  DuGUiD — Mr.  Brown  was  the  law  partner  of  the  Attor- 
ney-General. 

The  Witness — I  cannot  answer ;  he  may  have  been  his  part- 
ner or  assistant,  but  he  came  to  me  with  a  letter  of  the  Attor- 
ney-General with  whom  I  was  to  confer  on  the  subject. 

By  Mr.  Baker  : 

Whatever  service  he  rendered  was  in  his  relation  to  the 
Attorney-General,  and  as  assistant  to  him  ?  A.  I  never  saw 
him  in  any  other  capacity. 

Mr.  Grady — Before  the  law  of  1878,  the  Attorney-General 
had  the  power  to  employ  outside  counsel;  a  law  was  passed 
in  that  year  to  do  away  with  it ;  Charles  S.  Fairchild  was  the 
deputy  to  the  Attorney-General. 

The  Witness — I  think,  upon  the  suggestion  of  the  gentle- 
man at  the  end  of  the  desk,  that  it  was  as  his  partner. 

By  Mr.  Shipman  : 

Q.  Colonel  Balch  has  testified  here,  in  relation  to  the  annual 
reports  to  the  State  Engineer  for  several  years;  that  tliey  were 
misleading  in  point  of  fact,  and  that  he  had  several  interviews 
with  you  about  it,  and  that  he  suggested  a  note  explaining 
some  portion  of  these  reports  ;  I  do  not  want  to  encumber  the 
record  with  a  great  variety  of  questions  ;  will  you  state  the 
relation  of  Colonel  Balch  to  you  in  making  these  reports  ?  A. 
When  my  attention  was  called  to  the  necessity  of  making  the 
State  reports,  I  examined  the  law  as  far  as  I  could,  together 
with  the  forms  prescribed  by  the  State  Engineer ;  I  discovered, 
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which  was  simply  a  matter  of  necessity,  that  no  one  supposed 
that  the  President  of  the  company  could  of  himself  examine  the 
accounts  ;  that  it  was  required  of  him  to  make  a  statement  or 
cause  one  to  be  made  by  such  as  he  believed  to  be  competent 
officers  or  agents,  and  that  the  veritication  was  accordingly  ; 
about  that  time,  Col.  Balch,  who  had  been  previously  connect- 
ed with  tlie  road,  was  brought  to  my  attention ;  he  himself 
had  been  an  applicant  for  service ;  I  knew  nothing  about  him  ; 
he  impressed  me  favorably  in  my  conversation  with  him  ;  in 
one  of  the  interviews  I  said  I  was  very  closely  engaged 
and  could  not  hear  orally  his  representation  ot  what 
he  thought  himself  competent  for ;  I  told  him  to  put 
upon  paper  a  statement  of  the  duties  for  which  he 
thought  himself  peculiarly  adapted,  and  wherein  he  might 
render  me  the  most  effectual  service ;  on  the  21st  of  the 
month,  he  wrote  me,  "  In  reply  to  your  suggestion  of  yester- 
day, that  I  present  for  your  consideration  a  line  of  duties, 
having  a  direct  relation  to  those  of  the  president  which  I  con- 
sider myself  fitted  to  discharge,  and  the  intelligent  and  eflS- 
cient  execution  of  which  will  not  only  relieve  you  of  many 
details  incident  to  your  executive  trust  in  themselves  neces- 
sary, but  which  in  the  aggregate  absorb  a  certain  portion  of 
your  time,  but  also  serve  specially  to  promote  a  greater  degree 
of  economy  and  efficiency  in  the  operating  department,"  etc. ; 
he  goes  on  then  to  state  what  he  was  peculiarly  adapted  for,  and 
closes,  "  as  showing  what  the  scope  of  the  proposed  duties  would 
be,  I  give  the  following  outline  of  them  :"  That  is,  the  duties 
for  which  he  was  peculiarly  fitted ;  "  First,  the  annual  report 
to  the  State  Engineer ;  second,  annual  to  the  stockholders  ; 
third,  special  as  called  for  by  legislation,  directors  or  stock- 
holders;" then  there  are  others  ;  these  are  the  first;  I  formed 
the  opinion,  from  that  conversation,  that  he  was  peculiarly 
fitted  for  the  collection  of  the  statistics  needed  for  these 
reports ;  I  believe  so  now ;  in  that  respect  I  don't  think  I  was 
deceived ;  in  others,  I  was  sadly  deceived  ;  the  first  duty 
I  placed  in  his  hands,  because  the  report  then  was  to  be  made, 
was  the  preparation  of  this  annual  report ;  I  placed  all  the 
departments  at  his  service,  so  far  as  it  was  necessary,  to  enable 
him  to  obtain  the  details  needed  for  that  report,  with  the  gen- 
eral instruction  that  if  any  difficulty  arose,  or  any  differences 
between  him  and  any  other  of  the  various  departments,  those 
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differences  be  referred  to  me,  or  that  I  be  advised  with  upon 
them  ;  when  the  time  came  for  final  preparation,  he  and  the 
Auditor  differed  as  to  what  constituted  floating  debt,  the  auditor 
claiming  that  floating  debt  consisted  only  of  loans  and  bills 
payable,  Col.  Balch  claiming,  as  I  understood  him,  that  it  con- 
sisted of  all  outstanding  indebtedness  ;  I  decided  that  propo- 
sition in  favor  of  the  Auditor ;  I  decided  it  that  way  then,  I 
would  do  it  now  ;  there  are  a  great  many  terms  used  in  connec- 
tion with  railroads  not  known  in  general  parlance;  I  don't 
think  that  the  words  "floating  debt"  will  be  found  in  any 
commercial  work,  or  in  any  treatise  upon  accounts ;  it  had  its 
origin,  according  to  my  information  and  belief,  with  railroads, 
at  an  early  period ;  that  is,  that  in  the  construction  or  opera- 
tion of  roads,  where  their  bonded  debt  or  the  proceeds  of  their 
stock  failed  to  furnish  moneys  sufficient  to  build  the  structure 
or  to  carry  it  on  when  completed,  that  then  they  resorted  to 
what  was  called  floating  debt — creating  a  debt  that  floated  ; 
bills  payable ;  a  loan  ;  a  payment  which  was  to  be  made  at 
some  future  time — not  a  current  debt,  not  an  ordinary  obligation, 
not  one  for  which  it  was  supposed  that  on  the  other  side  of  the 
sheet  there  was  counter  entries,  showing  assets  equal  thereto ; 
believing  that,  to  constitute  floating  debt,  I  instructed  that 
that  should  be  adopted  ;  Col.  Balch  then  very  properly  sug- 
gested that  we  place  at  the  foot  of  it  a  note  showing  what  the 
vouchers  for  those  current  debts  amounted  to;  the  Auditor 
suggested  that  the  better  remedy  was  to  state  in  the  body  of 
the  report  what  the  floating  debt  consisted  of,  that  the  ofiicer 
of  the  State,  if  he  v.as  not  satisfied,  finding  the  statement 
limited  to  notes  and  bills  payable,  he  would  call  for  an  ex- 
planation; after  consulting  with  both,  I  adopted  the  suggestion 
of  the  Auditor,  as  being  the  best  one;  I  believed  so  then,  and 
I  believe  so  now ;  whilst  I  concur  in  the  general  statement 
that  our  reports  to  the  State  Engineer,  in  their  present  form,  are 
not  up  to  the  present  necessities  of  the  times — might  have 
suited  the  railroads  in  the  condition  they  were  when  that  law 
was  passed,  yet  it  does  not  develop  at  the  present  day  the  full 
financial  condition  of  the  railroads;  but  the  statement  proposed 
by  Mr.  Balch  would  hav^  been  decidedly  deceptive;  it  is  to 
be  supposed  that  each  month  provides  for  itself;  well,  now,  to 
put,  by  a  note  showing  that  there  was  a  million  dollars  due  for 
the  vouchers,  half  a  million  upon  pay-rolls,  as  an  obligation  of 
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the  company,  without  showing  on  the  other  side  that  there 
were  balances  due  to  the  company  fully  equal  to  those  current 
obligations,  would  have  been  carrying  to  the  public  minds  the 
impression  which  did  not  exist,  and  there  being  nothing  in  the 
law,  nothing  in  the  form  which  would  justify  a  statement  of 
such  account,  I  adopted  what  I  believed  to  be  the  true  mean- 
ing and  signification  of  the  term  floating  debt ;  as  to  the  state- 
ment made  of  my  agreeing  one  day  that  it  might  be  done  and 
another  that  it  should  not  be  done,  and  another  that  it  should 
be  done,  that  is  a. mere  picture  of  the  imagination ;  there  is 
nothing  in  it ;  it  is  not  the  way  I  deal  with  things. 

Q.  When  those  reports  were  finally  made  out,  they  passed 
under  your  inspection  before  they  were  signed  ?  A  When  they 
were  made  in  the  way  I  have  said,  my  rule  was  and  is,  to  send 
for  the  head  of  each  department  whose  duties  appear  any  way 
in  connection  with  that  report,  the  Auditor,  the  Superintend- 
ent, and  confer  with  them  with  regard  to  the  account,  to  see 
whether  there  are  any  errors  either  in  detail  or  in  form  ;  that 
is  my  universal  rule  in  testing  the  report  when  prepared  ;  that 
was  in  1874 ;  from  that  time,  although  Col.  Balch  bore  the 
same  relation  to  me  which  he  did  in  1874,  was  employed  from 
the  date  of  this  letter  until  he  was  finally  discharged,  for  the 
performance  of  those  very  duties,  he  never  raised  any  question 
with  regard  to  that  item  or  any  other  ;  on  the  contrary,  always 
assured  me,  with  the  exception  of  his  differing,  which  he 
always  adhered  to,  with  regard  to  what  constituted  floating 
debt,  that  the  report  was  in  all  respects  correct,  and  in  that  it 
was  a  ujere  matter  of  opinion. 

Q.  Did  Col.  Balch  say  to  you  at  the  time  when  the  report 
was  finished  that  it  was  misleading?     A.  In  that  item? 

Q.  Yes.  A.  Nothing  more  than  the  general  discussion ;  he 
never  said  to  me  any  more  than  what  I  say  now;  I  talked  to 
Col.  Balch  as  I  do  to  my  other  officers,  freely  ami  frankly ;  I 
have  no  doubt  I  said  to  him,  and  we  have  concurred  in  it,  that 
the  report,  as  a  whole,  did  not  develop  what  ought  to  be  de- 
veloped in  a  report  of  that  kind. 

Q.  When  made  in  conformity  with  the  law  ?  A.  When  made 
in  conformity  with  the  law.  v 

Q.  Will  you  be  good  enough  to  state  the  circumstances  in 
regard  to  the  making  of  this  inventory,  the  instructions  to  Col. 
Balch,  the  objects  of  the  inventory  at  the  time  it  was  made ;  I 
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put  the  questions  together,  if  the  Chairman  please,  so  as  not 
to  encumber  the  record  ?  A.  The  order  of  the  court,  under 
which  this  inventory  was  made,  is  that,  as  "  soon  as  may  be  after 
"he  shall  have  entered  upon  the  performance  of  his  duties,  the 
"  said  Receiver  shall  make  and  file,  with  the  clerk  of  this  court, 
"  a  true,  full  and  complete  inventory  all  and  singular  the  prop- 
"  erty  of  the  said  company,  real  and  personal  and  mixed,  and 
"  all  of  which  he  is  appointed  Receiver ;"  when  that  order  was 
made,  my  first  instruction  was  to  the  Genei'al  Superintendent 
to  get  up  a  statement  of  the  property  as  far  as  he  could ;  sub- 
sequently I  placed  the  completion  of  the  inventory  in  the  hands 
of  Col.  Balch ;  shortly  after  that  I  was  injured  and  confined  to 
my  house  from  a  broken  limb  until  the  spring  of  1876 ;  among 
the  first  things  that  I  inquired  into  after  I  was  able  to 
come  to  the  office  was  the  condition  of  the  inventory,  having 
heard  a  great  many  complaints  about  it ;  I  found  that  it  was  not 
progressed  with  as  far  as  it  ought  to  be ;  I  did  not  suppose  it 
would  be  the  work  of  more  than  three  or  four  months  at 
best ;  among  other  things,  I  learned  from  Col.  Balch,  that  he 
was  making  a  valuation,  and  that  he  was  making  three  copies, 
one  for  the  Trustees  in  London,  one  for  the  court,  and  one  for 
the  office ;  I  told  Col.  Balch  that  the  order  of  the  court  did 
not  call  for  an  appraisement ;  it  was  none  of  his  business,  no 
part  of  his  duty  to  attach  a  valuation  to  that  property,  nor  no 
part  of  his  duty  to  be  spending  money  to  make  an  inventory 
for  London  or  an  inventory  for  the  office ;  it  was  an  invent- 
ory for  the  court ;  I  directed  him  to  suspend  all  work  upon 
an  inventory  for  London,  or  an  inventory  for  the  office,  sepa- 
rate from  the  inventory  for  the  court,  and  to  suspend  any 
work  in  the  way  of  making  a  valuation ;  that  that  was  not 
his  duty  ;  that  the  order  called  for  an  inventory  of  the  prop- 
erty only ;  the  colonel  seemed  to  be  a  good  deal  distressed 
about  that  at  the  time  ;  why,  I  did  not  know,  but  immediately 
thereafter,  I  discovered  that  he  had  taken  offense  at  it,  and 
through  Col.  Moore  was  seeking  to»  impress  upon  our  English 
friends,  that  I  was  trying  to  withhold  from  them  information 
which  he  regarded  as  necessary  to  their  safety ;  I  sent  for  him  ; 
he  first  denied  having  had  any  such  interview ;  an  arrange- 
ment was  made  for  him  to  meet  Col.  Moore  in  my  office ;  be- 
fore the  meeting  took  place  Col.  Balch  came  to  my  room  in 
company  with  Mr.  Shearman,  and  stated  he  had  not  been  frank 
54 
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with  me,  that  he  had  had  a  conference  with  Mr.  Moore,  such 
as  I  had  stated,  that  he  regretted  it,  that  as  an  evidence  of  his 
regret,  he  tendered  me  his  resignation ;  I  put  it  in  my  pocket, 
and  retained  it  in  my  desk  for  two  or  three  days ;  I  thought  a 
man  who  was  equal  to  that  acknowledgment,  would  not  be 
guilty  of  the  same  thing  again,  and  I  returned  it  to  him ;  but 
with  regard  to  the  inventory,  his  duty  was  simply  to  make  an 
inventory  of  the  property,  not  a  valuation  ;  to  make  one  invent- 
ory, not  three ;  I  may  be  mistaken,  but  I  do  not  believe  Col.  Balch 
was  out  over  the  road  during  the  time  of  tnking  that  inventory; 
certainly  not  out  over  it  with  a  view  to  an  examination  of  the 
property  ;  he  was  not  capable  to  examine  it;  to  inventory  and 
appraise  property  of  that  character  and  that  magnitude,  would 
have  called  for  the  exercise  of  the  soundest  judgment  and  the 
largest  experience  in  railroad  management,  railroad  construction 
and  lailroad  operation  ;  he  had  none  of  it ;  he  had  no  experi- 
ence ;  he  had  never  been  engaged  in  its  management ;  he  knew 
nothing  whatever  with  regard  to  the  value  of  a  road  constructed 
and  in  the  condition  that  was ;  he  is  one  of  the  last  men 
I  would  have  selected  to  give  a  valuation  to  it ;  I  regarded  him 
valuable  for  gathering  together  the  items,  the  statistics,  and 
inventorying  it,  but  not  for  appraising  it ;  shortly  thereafter, 
however,  I  discovered  the  reason  of  the  difficulty — that  instead 
of  Col.  Balch  devoting  his  time  to  making  an  inventory,  he  was 
devoting  his  time  to  obtaining  copyrights  for  an  inventoiy  for 
the  use  of  railroads  generally,  and  that  he  was  preparing  our 
inventory,  not  with  a  view  of  giving  to  the  court  the  informa- 
tion needed,  but  for  practice,  to  enable  him  to  prepare  the 
papers  necessary  to  secure  a  copyright;  that  was  what  he  was 
engaged  in,  and  that  was  tlie  trouble  when  I  called  him  to  ac- 
count, for  getting  up  an  inventory  to  go  abroad,  with  a  preface 
such  as  that  for  the  public  eye,  either  for  notoriety  or  for  profit, 
and  at  the  expense  of  the  company.  (Handing  book  to 
Chairman.) 

Adjourned  to  August  27th,  1879,  at  10  A.  m. 
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Saeatoga  Spbings,  N.  Y.,  August  27tli,  1879. 
The  Committee  met  pursuant  to  adjournment. 
Present :  All  the  members  of  the  Committee. 
Hugh  J.  Jew/ it,  recalled. 

Mr.  Shipman — I  want  to  call  the  attention  of  the  Chairman 
of  the  Committee  to  the  bottom  of  page  861,  of  the  printed 
Tolume  of  testimony  taken  before  this  Committee,  down  to 
page  864 ;  I  can  briefly  state  the  condition  of  things ;  not- 
withstanding our  objection,  a  statement  was  made  by  Mr. 
Sterne,  and  some  testimony  was  admitted  in  relation  to  the 
salary  of  Mr.  Jewett,  on  the  ground,  as  the  Chairman  said, 
that  it  appeared  to  be,  from  the  statement  of  counsel,  an  ex- 
ceptional matter,  and  therefore  he  would  hear  the  testimony ; 
Colonel  Balch  testified  in  relation  to  that,  and  his  testimony 
is  found  on  pages  863  and  864  ;  then  Mr.  Sterne  handed  bim 
the  statement  of  Mr.  Jewett  to  the  stockholders,  of  May  13th, 
1875,  and  asked  to  have  admitted  in  evidence  certain  portions 
of  it,  which  I  have  marked  in  the  copy  I  have,  to  which  we 
made  no  objection  ;  but  the  Chairman  of  his  own  motion-said, 
"  I  do  not  see  how  that  can  be  of  any  benefit  to  this  investiga- 
tion, and  we  exclude  it;"  of  course  that  leaves  the  record,  as 
Mr.  Sterne  must  admit,  in  a  very  awkward  position,  and  that 
is  the  reason  why  I  asked  Mr.  Jewett  in  relation  to  this  mat- 
ter of  salary  yesterday ;  now  we  want  to  put  in  this  statement 
of  Mr.  Jewett  to  the  stockholders  and  ask  him  if  it  contains  a 
true  statement  of  the  matter ;  I  presume  there  will  be  no  ob- 
jection to  it. 

Mr.  Sterne — I  have  no  objection  to  it. 

Mr.  Shipman — I  will  offer  this  part  now,  and  reserve  the 
right  to  put  in  the  other  hereafter. 

Mr.  Stebne — Isn't  there  a  written  contract  between  the  com- 
pany and  Mr.  Jewett  upon  that  point ;  is  not  that  the  best 
evidence  of  the  actual  situation  ? 

Mr.  Shipman — That  I  don't  know. 

Mr.  Sterne — Isn't  there,  Mr.  Jewett  ? 

Mr.  Jewett — I  think  there  was  a  memorandum,  but  it  con- 
tained nothing  of  this  statement  or  the  considerations  that  led 
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to  it ,'  if  there  is  such,  it  is  a.  simple  statement  that-  the  pay- 
ment was  to  be  made  in  thejform  in  which  it  was  made. 

Mr.  Shipman  read  in  evidence  from  the  statement  of  H.  J. 
Jewett,  President  of  the  Erie  Eailway  Company,  made  to  the 
shareholders,  May  13th,  1875,  the  following : 

"Myjrelations  with  the  company  having  also  been  made  the 
subject  matter  of  comment,  it  is  proper  that  I  should  state  to 
you  the  circumstances  under  which  they  were  formed.  I  do 
this  not  by  way  of  apology,  nor  for  the  purpose  of  justifying 
myself  or  the  Board  in  its  action,  but  simply  that  you  may  be 
advised  of  the  facts. 

"  I  did  not  seek  the  Presidency  of  the  Erie  Company.  I  had 
no  ambition  of  that  kind.  My  relations  and  engagements 
were  of  years'  duration,  and  were  as  agreeable,  and  ultimately 
as  profitable,  as  any  I  could  expect  to  form  or  realize  from  a 
connection  with  this  company. 

"  When  I  was  first  invited  to  accept  the  position,  I  promptly 
declined  it,  and  was  only  induced  to  reconsider  that  decision 
by  the  consideration  that  I  might  render  some  valuable  service 
here,  as  well  as  contribute  to  the  general  railroad  and  business 
interest  of  the  country. 

"This  application  was  made  to  me  by  parties  representing  a 
large  majority  of  the  shareholders  of  the  company.  After  several 
conferences,  and  obtaining  my  own  consent  to  accept  the  posi- 
tion, if  everything  was  made  satisfactory,  and  being  assured 
that  there  would  be  no  want  of  means  to  relieve  the  company 
of  its  embarrassments,  and  enable  me  to  make  the  administra- 
tion a  success,  the  terms  of  the  employment  became  the  sub- 
ject matter  of  consideration. 

"  Learning  that  the  stock  of  this  company  was  not  largely 
held  for  investment,  but  was  frequently  and  largely  changing 
hands,  and  that,  as  a  consequence,  there  had,  in  times  past,been 
frequent  changes  of  administration,  I  expressed  my  unwilling- 
to  undertake  the  task  of  reinstating  the  company  in  the  posi- 
tion which  it  ought  to  occupy,  unless  I  had  ample  time  to 
familiarize  myself  with  its  necessities  in  detail,  and  to  adopt 
and  inaugurate  a  policy  which,  in  my  judgment,  would  result 
in  success,  and  some,  guaranty  that,  if  I  entered  upon  the  duty, 
the  time  needed  to  accomplish  the  purpose  desired  would  be 
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secured  tOame,  with  such,  compensation  as  would  justify  me  in 
making  the  sacrifices  I  would  have  to  make  in  abandoning  my, 
then,  relations  and  engagements,  and  assuming  charge  of  the 
property  of  the  company  ;  in  this  connection  I  expressed  the 
opinion  that  it  would  require  some  five  years  to  reorganize, 
restore,  and  place  this  company  and  its  property  in  the  condi- 
tion it  should  occupy  for  economical  or  creditable  service ;  that, 
if  I  underwent  the  labor  necessary  to  these  ends,  I  should 
prefer  to  enjoy,  for  about  the  same  time,  the  management  of  a 
property  which,  under  my  supervision,  had  been  brought  up 
to  that  standard.  In  answer  to  these  suggestions,  it  was  pro- 
pohcd  to  pay  me  $40,000  a  year,  aud  give  me  a  guaranty  for 
ten  years. 

"  To  this,  I  replied  that  the  salary  was  satisfactory,  but  that  I 
did  not  see  how  one  Board  could  bind  another  by  such  a  guar- 
anty ;  that  by  law,  the  Board  was  elected  annually,  and  that  a 
succeeding  Board  might  (and,  judging  from  the  past,  probably 
would,)  desire  to  make  a  change  ;  that  I  was  willing  on  my  part 
to  remain  ten  years,  if  it  was  satisfactory  to  the  succeeding 
Board,  and  they  saw  proper  to  continue  the  relation,  and  the 
other  representations  upon  which  I  was  induced  to  consent  to 
form  the  connection  were  complied  with ;  that  therefore,  I 
would  be  content  with  a  salary  of  $2'),000  a  year  ;  but,  to  meet' 
the  immediate  sacrifices  I  would  have  to  make,  I  would  require 
the  difference  between  $25,000  and  $40,000  for  the  ten  years  fo 
be  paid  to  me,  from  time  to  time,  during  the  first  year  of  ser- 
vice. 

"  This  proposition  was  acceded  to,  and  this  was  the  agreement 
under  which  I  consented  to  accept  the  Presidency. 

"  Having  entire  confidence  in  the  parties  with  whom  the  ar- 
rangement was  made,  but  being  almost  an  entire  stranger  to 
the  Board,  I  determined,  upon  being  elected,  not  to  press,  un- 
til it  became  necessary  to  do  so,  the  formal  execution  of  the 
contract,  but  to  continue  in  the  official  position  ;  I  then  occu- 
pied until  I  had  the  opportunity  of  becoming  acquainted  with 
the  Board  and  they  with  me  ;  that  if,  in  the  meanwhile,  the 
arrangements  proved  unsatisfactory  to  them,  or  unsatisfactory 
to  ine,  I  could  return  to  the  duties  I  was  then  discharging, 
leaving  this  company  to  select  some  one  more  satisfactory  to 
them,  and  upon  such  terms  as  might  be  agreed.  There  was  no 
secrecy  about  it.     It  was  a  subject  matter  of  conversation  be- 
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tween  myself  and  those  with  whom  I  was  in  business  commu- 
nication. It  was  spoken  of,  more  or  less  publicly,  before  the 
arrangements  were  finally  consummated.  Within  a  proper  and 
reasonable  time  I  requested  the  Committee  to  whom  the  whole 
subject  was  referred,  to  make  their  report  that  the  question 
might  be  finally  adjusted.  Such  report  was  made  in  conformi- 
ty with  the  facts,  and  approved  by  the  Board,  the  contract 
prepared  under  the  direction  of  the  Board,  by  the  proper  officer 
designated  to  prepare  it,  and  executed  and  placed  upon  file  in 
the  office  of  the  company. 

"  As  I  have  remarked,  I  do  not  make  this  statement  by  way 
of  apology,  or  by  way  of  justification,  but  simply  for  your  in- 
formation, and  because  this  matter  has  become  the  subject  of 
criticism." 

By  Mr.  Shipman  : 

Q.  It  is  stated  in  your  communication  to  the  stockholders 
of  the  13th  of  May,  1875,  that  when  you  came  into  the  com- 
pany you  were  to  leceive  $40,000  a  year  for  ten  years ;  that 
owing  to  the  condition  of  the  stockholders  and  the  uncertain 
tenure  you  insisted  upon  a  payment  in  advance  of  $15,000  a 
year  for  ten  years  ?  A.  No ;  I  did  not  insist ;  I  refused  to 
come  unless  it  was  done  ;  that  is,  the  company  was  in  too  un- 
certain a  condition  for  me  to  change  my  business  and  relations 
on  the  certainty  only  of  one  year's  retention. 

Q.  Colonel  Balch  has  testified  in  relation  to  this,  and  1  want 
to  ask  you  whether  you  received,  in  addition  to  your  salary  of 
$40,000  a  year  during  the  Eeceivership,  $25,0. 0  a  year  as 
President  of  the  Brie  Railway  Company  ?    A.  I  did  not. 

Q.  Because  it  is  open  to  that  inference  ?  A.  In  regard  to 
the  salary,  if  the  Committee  please,  it  is  a  personal  matter  to 
which  I  dislike  to  refer  ;  when  I  came  here,  on  the  proposition 
for  me  to  come,  there  was  a  salary  of  $40,000  a  year  ;  after  I 
looked  into  the  condition  of  the  stock  interests  I  came  to  the 
conclusion  that  it  was  an  uncertain  commodity,  an  uncertain 
control,  and  I  determined,  and  so  communicated  to  the  parties, 
that  I  would  not  come  upon  those  terms ;  that  I  could  not 
afford  to  dissolve  the  relation  then  existing  between  myself  and 
others,  and  give  up  positions  I  then  occupied  upon  an  uncer- 
tainty ;  it  was  proposed  then  to  pay  me  $15,000  in  advance  for 
ten  years — $15,000  a  year  ;  that  I  accepted ;  in  .May  of  the  fol- 
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lowing  yeau  the  Receiver  was  appointed  ;  until  this  action  of 
the  court  was  had  I  never  took-  from  the  treasury  an  amount 
equal  to  $25,000  ;  I  never  raised  any  question  as  to  salary  ;'  I 
never  intended  to,  although  with  the  knowledge  I  then  had,  if 
I  had  not  felt  compromised  by  the  original  employment,  I 
would  not  have  accepted  the  Receivership  of  the  Erie  Com- 
pany for  double  that  amount,  but  I  did  feel  compromised,  and 
I  never  said  a  word  upon  the  subject ;  I  saw  letters  written  to 
our  English  friends,  sent  to  me,  charging  that  I  was  entitled  to 
— one  party  one,  another  one  and  one  half  per  cent,  upon  the 
entire  receipts  and  disbursements  of  the  company;  that  my 
lawful  salary  would  be  at  least  $18,000  a  month  ;  whether  or 
not  such  complaints  were  made  to  the  Farmers'  Loan  & 
Trust  Company,  1  do  not  know,  but  the  result  was  an  applica- 
tion by  the  Farmers'  Loan  &  Trust  Company,  to  the  court  to 
fix  my  salary  ;  I  was  notified  of  that  application  ;  I  directed 
my  counsel  to  answer  that  notice,  and  to  say  for  me  that  upon 
the  question  of  salary  I  had  not  a  word  to  say ;  and  that  will 
be  found  in  the  record  of  the  court ;  that  I  declined  making  any 
demand,  giving  any  opinion  or  any  suggestion,  as  to  what  it 
should  be ;  the  court  after  taking  testimony  upon  the  subject, 
all  of  which  I  have  here,  to  which  the  Committee  can  have  ac- 
cess if  they  desire,  fixed  the  salary  at  $40,0U0  a  year  ;  that  is 
all  I  have  received  ;  I  have  never  charged  the  Erie  Company, 
nor  the  New  York,  Lake  Erie  &  Western  Company,  nor  re- 
ceived from  either  any  other  compensation  than  that  provided 
by  the  court  for  Receiver,  and  although  I  think  I  am  entitled 
to  much  more,  I  do  not  propose  to  receive  it  or  claim  it ;  as 
to  Colonel  Balch  testifying  inthat  CMse,  at  my  instance  or  in 
my  behalf,  I  never  until  I  read  his  testimony,  knew  that  he 
was  a  witness  before  the  Referee. 

Q.  You  have  already  explained  to  the  Committee,  what  took 
place  between  you  and  Colonel  Balch,  in  relation  to  the  re- 
ports to  the  State  Engineer  under  the  law  of  New  York ; 
I  now  call  your  attention  to  the  report  to  Pennsylvania; 
it  is  said  that  one  report  to  the  authorities  of  Pennsyl- 
vania, called  for — something  after  the  manner  in  which 
reports  are  called  for  by  the  authorities  of  New  York — was 
omitted  and  never  made  ;  will  you  explain  the  circumstances  in 
relation  to  that,  that  is,  if  you  desire  to  ;  it  is  not  a  matter  of  great 
importance  ?    A.  I  have  no  desire  about  it  with  the  exception, 
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that  as  it  stands,  it  might  leave  an  improper  impression  upon  the 
minds  of  the  Committee  and  others  ;  a  few  years  ago,  the  year 
immediately  preceding  that  report,  there  was  some  change  in 
the  law  of  the  State  of  Pennsylvania  with  regard  to  the  re- 
ports to  the  Secretary  of  Internal  Affairs  ;  he  issued  his  notice 
of  the  form  in  which  he  required  the  reports  in  the  future  to 
be  made  ;  the  companies  of  Pennsylvania  claimed  that  that 
form  was  not  in  conformity  to  the  law,  that  it  traveled  far 
beyond  the  demands  of  the  law  ;  there  were  several  confer- 
ences, as  I  was  advised,  had  between  the  officers  of  the  princ- 
ipal companies  of  Pennsylvania  and  tbe  State  authorities,  to 
determine  upon  the  form  of  the  report ;  what  the  result  of  that 
was  I  had  not  been  informed  until  a  short  time  previous — 
well,  long  after  all  these  transactions  ;  at  the  same  time,  how- 
ever. Colonel  Balch  was  in  the  discharge  of  his  proper  duty 
preparing  the  material  for  that  report ;  before  it  was  finally 
made  this  development  was  clearly  made,  that  Colonel  Balch 
was  seeking — I  may  be  wrong,  and  I  may  do  him  an  injustice, 
if  I  do,  I  regret  it— at  least  I  became  satisfied  that  Colonel 
Balch  and  my  then  assistant,  in  whom  I  ought  to  have  had 
implicit  ci^nfidence,  were  in  combination  with  others  to,  in 
same  way  compromise  me,  that  they  could  subserve  the 
purposes  of  those  who  for  years  had  been  seeking  to 
destroy  the  company  for  their  own  selfish  ends  ;  becoming 
satisfied  of  that,  and  my  whole  time  being  absorbed  in  look- 
ing after  other  matters,  when  Colonel  Balch  handed  me  the 
result  of  his  labors  after  making  divers  attempts  to  induce  me 
to  compel  the  Auditor  to  make  such  and  such  statements,  I 
took  the  papers,  put  them  in  nay  drawer  and  left  them  there 
until  I  could  examine  them,  feeling  under  no  legal  obligation 
to  the  State  of  Pennsylvania,  as  I  never  felt  under  any  legal 
obligation  to  the  State  of  New  York,  to  make  a  report  to  the 
State  Engineer,  but  made  it  simply  because  I  believed  morally 
it  was  my  duty  to  try  and  keep  up  the  connection  of  reports 
and  to  try  and  keep  the  State  informed  with  regard  to  the 
Cdndition  of  that  property  ;  I  made  the  reports  to  the  State 
Engineer,  and  would  have  made  •  them  to  the  State  of  Penn- 
sylvania, but  I  say,  feeling  that  the  papers  before  me  were  the 
result  of  the  labors  of  an  individual  who  was  seeking  rather  to 
destroy  than  to  aid,  as  it  was  his  duty,  me  in  the  service  he 
performed,  I  was  unwilling  to  risk  the  report,  as  prepared,  to 
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the  public  or  to  the  State  authorities;  therefore  it  never  was 
made. 

Q.  Now,  I  want  to  call  your  attentiou  to  the  contracts  put 
in  evidence,  or  called  for  by  Mr.  Sterne,  which  he  says  he  pro- 
poses to  put  in  evidence,  accompanied  with  the  fact  that  Mr. 
Eamsdell  was  a  Director  of  the  road  ;  on  my  inquiring  of  Mr. 
Sterne  what  object  he  had  in  introducing  those  contracts,  he 
stated  that  it  was  to  show  that  :i  Director  in  the  Erie  Railway 
Company,  and  the  present  New  York,  Lake  Erie  <fe  Western  Eail- 
way  Company  had  two  profitable  contracts  in  relation  to  trans- 
portation ;  I  believe  I  state  it  correctly ;  now,  if  you  have  any 
observations  to  make  upon  the  propriety  of  those  contracts,  the 
propriety  of  their  being  made  with  Mr.  Eamsdell,  a  Director  of 
the  road,  you  may  explain  it  to  the  Committee?  A.  Asl  remarked 
to  the  Committee  yesterday,'  as  a  general  proposition,  contracts 
between  a  corporation  and  its  Directors  or  officers  ought  not 
to  be  encouraged  ;  as  a  simple  proposition  it  is  censurable ; 
the  contracts  between  Mr.  Eamsdell  and  the  company  were 
made,  one  in  1869,  and  the  other  in  1878  ;  one  had  reference 
to  transportation,  the  other  had  reference  to  depot  grounds 
and  facilities  in  the  City  of  Newburgh  ;  what  was  the  financial 
condition  of  the  company  at  thiit  time  I  do  not  know  ;  it  is  a 
fact,  however,  that  the  [company  at  that  time  was  limited  in 
its  terminal  facilities,  as  it  is  now,  although  to  a  much  greater 
extent  than  now  ;  in  the  transportation  contract  it  is  simply 
that  Mr.  Eamsdell  would  carry  such  traffic  as  might  be  de- 
livered to  him  at  Newburgh  by  the  railroad  company,  or  by 
him  to  the  railroad  company  at  Newburgh,  by  boat,  he  having 
a  line  on  the  river,  at  the  difference  between  the  local  rate  of 
the  railway  company  to  and  from  Newburgh,  and  its  local  rate 
to  and  from  New  York,  if  it  had  gone  by  its  direct  line  ;  that 
the  inducement  to  the  railway  company  to  make  that  contract 
was  twofold ;  first,  that  Mr.  Eamsdell  furnish,  what  it  seems 
then  it  was  unable  to  furnish  for  itself,  cars. 

Mr.' Steese— One  moment.  Allow  me  to  interrupt  you ;  Mr. 
Jewett  was  not  then  President  of  the  Erie'Eailway  Company. 
He  does  not  speak  from  any  personal  knowledge  of  the  affairs 
of  the  Erie  Eailway  Company,  and  he  is  now  undertaking  to 
give  a  theory  of  what  induced  officers  with  whom  he  had  no 
relations,  and  a  corporation  with  which  he  then  had  no  rela- 
tion, to  make  the  poptr^ct.     The  contract,  i|;  seefflis  to  mp, 
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speaks  for  itself.     It  seems  to  me  that  we  are  departing  very 
widely  from  all  rules  of  evidence  to  allow  this  explanation. 

Mr.  Baker  (Chairman  pro  tern.) — I  think  we  will  receive  tlie 
statement,  and  give  it  such  weight  as  it  may  be  entitled  to. 

The  Witness — Those  are,  as  I  understand  it, — I  have  no 
knowledge  on  the  subject  at  all,— the  considerations  which 
led  to  the  transportation  contract ;  the  company  had  no 
real  estate  in  Newburgh  suitable  for  depot  grounds,  yards, 
etc. ;  the  second  contract  had  reference  entirely  to  depot 
grounds,  room  for  yard  tracks,  etc. ;  I  know  of  no  considera- 
tion that  led  to  that  contract  but  the  absence  of  such  facili- 
ties for  the  company ;  these  contracts  I  found  in  existence  ; 
as  Receiver,  not  only  with  regard  to  these,  but  to  other  con- 
tracts, I  did  not  feel  at  liberty  to  exercise  my  own  judgment 
in  annulling  or  setting  aside  contracts  unless  there  wns  some 
such  manifest  impropriety  as  to  render  it  necessary,  or  unless 
I  was  in  condition  without  charging  the  fund  with  any  extra- 
, ordinary  expense  to  supply  what  had  been  supplied  by  such 
contract;  not  being  in  condition  to  acquire  property  in  New- 
burgh for  depot  grounds,  to  acquire  depot  buildings,  or 
anything  of  that  character,  without  going  to  the  acquisi- 
tion of  real  estate,  and  into  construction,  and  not  being 
in  condition  to  increase  the  car  equipage  of  the  company, 
I  did  not  feel  at  liberty  to  interfere  with  those  contracts ; 
immediately  after  the  property  passed  into  the  hands  of  the 
new  company  they  were  both  cancelled  and  this  contract 
entered  into  in  lieu  of  it,  by  which  the  company  became  the 
ownerof  the  cars,  became  the  owner  of  the  depot  grounds  and 
])roperty  in  Newburgh,  and  set  aside  both  of  those  contracts, 
and  we  have  no  contract  now  with  Mr.  Ramsdell,  or  with  any 
other  Director  of  the  company,  with  the  exception  of  the  con- 
tract by  which  we  set  aside  these  contracts  and  purchased  this 
property,  which  is  the  subject  matter  of  these  contracts. 

Mr.  Shipman — Now,  Mr.  Sterne,  in  order  not  to  go  into  a 
matter  that  is  unnecessary — something  has  been  said  about 
the  relation  of  the  two  railroads,  which  are  the  subject  of  this 
investigation,  particularly  here  and  in  New  York,  to  sleeping 
car  companies;  is  there  any  subject  of  controversy  or  criticism 
as  to  the  relation  of  the  Erie  Railway  Company  and  the  sleep- 
ing car  company  connected  with  that  road  ? 
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Mr.  Sterne — All  we  desire  is  to  have  the  contract  with  ths 
Pullman  Car  Company. 

The  Witness — The  Erie  Company  never  had  a  contract  with 
the  Pullman  Car  Company  ;  the  state  of  the  case  is  simply 
this  :  There  was  a  company  called  the  Erie  &  Atlantic  Sleep- 
ing Car  Company ;  that  was  a  company  organized  many 
years  ago  ;  in  that  company  the  Erie  Eailway  Company 
owned  about  one-third  of  the  stock ;  the  other  two-thirds 
were  owned  by  individuals  until,  I  think,  18li9,  perhaps,  or 
1870,  along  there,  when  it  was  purchased  by  the  Pullman  Car 
Company  ;  the  Pullman  Car  Company,  by  virtue  of  that 
purchase,  became  the  owner  of  about  two-thirds  of  the  stock  in 
the  Erie  &  Atlantic  Sleeping  Car  Company,  the  Erie  Com- 
pany owning  the  balance  ;  the  contract  with  the  Erie  Com- 
pany was  with  the  Erie  &  Atlantic  Sleeping  Car  Company, 
not  with  the  Pullman  Sleeping  Car  Company  ;  there  is  no 
director  or  ofiBcer  or  other  party  connected  with  the  Erie  Com- 
pany since  my  connection  with  it,  or  with  the  New  York,  Lake 
Erie  &  Western,  who  owns  one  dollar  of  stock  in  either  of 
those  companies,  or  who  has  any  interest  in  any  of  them,  to 
my  knowledge. 

By  Mr.  Stekne— ^No ;  the  contract  now  subsisting — is  that 
with  the  Pullman  Car  Company,  or  with  the  Erie  &  Atlantic 
Company  ?  A.  There  is  no  contract,  as  i  have  said,  with  the 
Pullman  Car  Company  ;  it  is  with  the  Erie  &  Atlantic ;  the 
present  effort  is  to  induce  the  Pullman  Car  Company  to  buy 
that  entire  stock  ;  I  want  to  get  rid  ol  it,  if  I  can. 

Q.  Where  is  the  contract  with  the  Erie  &  Atlantic  Com- 
pany ?     A.  That  ia  at  the  office. 

Q.  Can  we  have  a  copy  of  that?  A.  There  is  no  objection 
to  it. 

Mr.  Shipman — I  may  want  to  put  in — of  course  I  shall  have 
that  opportunity  when  I  come  to  open  our  case — the  order  of 
the  court  fixing  Mr.  Jewett's  salary  and  make  a  reference  to 
some  of  the  proceedings  in  the  Farmers'  Loan  &  Trust  Com- 
pany in  relation  to  that  matter,  if  I  deem  it  important. 

By  Mr.  Steenb  : 

Q.  Do  I  understand  you  to  say  that  you  did  not  draw  $150,- 
000  in  advance  ?  A.  No  ;  if  you  understood  me  to  say  that 
it  was  incorrect ;  I  did  draw  it. 
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Q.  Look  at  this  accoimt  and  tell  me  whether  you  would  re- 
cognize it  as  a  correct  statement  of  the  account  of  the  Erie 
Bailwaj  Company  and  of  the  receivership  with  you  (handing 
witness  a  paper)  ?     A.  I  cannot  possibly  tell. 

Q.  "Will  you  hand  it  to  Mr.  Little  ? 

Mr.  Little — ^(Looking  at  the  account)  I  could  not  possibly 
verify  this. 

The  "Witness — I  received  the  entire  $150,000. 

Q.  Did  you  not  receive,  from  August,  1874,  to  September, 
1877,  the  sum  of  1219,493,  as  President  of  the  Erie  Eailway 
Company  and  Receiver  ?  A.  The  aggiegate  I  don't  know  ;  I 
received  in  the  first  place  $150,000  in  payment ;  that  was 
$15,000  per  year  for  ten  years  ;  I  received  then  regularly,  or 
was  entitled  to  receive— I  did  not  draw  it  regularly — at  the 
rate  of  $25,000  per  year. 

Q.  Allow  me  to  connect  you  one  moment ;  was  not  that  at 
the  rate  of  $40,000  a  year ;  the  $25,000  per  year  and  the 
$10,000,  made  $40,00 J  per  year,  didn't  it?  A.  The  proposi- 
tion was  $40,000  a  year ;  $15,000  of  that  was  advanced ; 
$25,000   was   then   paid 

Q.  Annually  ?  A.  Annually,  up  to  the  appointment  as  Re- 
ceiver. 

Q.  Then  were  you  not  in  the  receipt  of  a  remuneration  dur- 
ing your  Receivership  of  $15,000,  as  part  of  the  advance,  and 
$40,000  in  the  capacity  cf  Receiver  ?  A.  Equivalent  to  that ; 
I  had  received  the  $15,000. 

Q.  Then  the  fact  that  you  were  Receiver  inured  to  your 
benefit  to  the  extent  of  $15,000  over  and  above  the  $40,000? 

Mr.  Baeeb — (Chairman,  pro  tern.)  I  don't   so  understand  it. 

Mr.  Steene — That  is  the  diflSculty  ;  that  is  so,  I  think. 

The  Witness — The  original  arrangement  was  $40,000  a  year; 
$15,000  of  that  $40,000  was  to  be  paid  in  cash  or  its  equiva- 
lent ;  it  was  paid. 

Q.  For  ten  years  ?  A.  It  was  paid  for  ten  years ;  that  is, 
the  full  $150,000  ;  then  $25,000  was  to  be  paid  annually  for  the 
ten  years ;  that  would  be  equivalent  to 

Q.  $i0,000  ?  A.  To  $40,000  a  year ;  then  when  I  was  appoint- 
ed Receiver  the  court  adjudged  that,  as  Receiver,  I  should  be 
entitled  to  a  salary  of  $40,00u  a  year ;  that  was  in  addition  to 
the  $25,000  which  I  had  received  up  to  the  appointment  as 
Receiver,  and  the  $150,000  which  I  had  received  as  a  bonus ; 
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it  was  in  addition  to  tbat ;  bnt  if,  I  say,  it  had  been  an  original 
proposition,  and  I  liad  been  asked  to  give  the  bonds  which 
were  imposed  upon  me,  as  Receiver,  to  run  the  risk  which  I 
had  to  run,  and  assume  individually  the  responsibility  wliich 
I  had  to  assume,  for  the  difference  between  the  salary  of  Presi- 
dent and  Receiver,  I  would  never  have  thought  of  it. 

Q.  That  is  possible,  but  yet  there  was  a  difference  of  $15,000, 
in  consequence  of  the  Receivership,  in  addition  to  the  $40,000  ? 
A.  Yes,  sir. 

Mr.  Shipman — In  addition  to  the  $^5,000,  you  mean  ? 

Mr.  Steenk— No  ;  in  addition  to  the  $40,000. 

The  Witness — Oh,  no ;  in  addition  lo  the  $25,000 ;  I  beg  your 
pardon ;  from  the  date  of  my  appointment  as  Receiver  I  re- 
ceived, in  addition  to  the  $25,000  which  I  was  thereafter  to 
receive,  and  in  addition  lo  the  $15,000  which  I  had  previously 
received,  on  account  of  every  year  thereafter,  $15,000. 

Mr.  Shipman — You  don't  mean  that,  Mr.  Jewett ;  did  not 
that  $25,000  from  the  Erie  Company  cease  ? 

The  Witness — I  don't  know  that  I  am  understood  yet;  if  it 
is  understood  that  I  continued  to  receive,  in  addition  to  the 
$40,000,  the  $25,000  for  the  subsequent  years,  that  is  a 
mistake. 

Mr.  Bakee  (Chairman  pro  tern.) — The  increase  was  $15,000 
a  year. 

The  Witness— That  is  it. 

Mr.  Baker  ( Chairman  pro  tern.) — Your  salary  during  the  Re- 
ceivership was  equivalent  to  $55,000  a  year — that  is  the  effect 
of  it  ? 

Mr.  Wadsworth — That  is  what  it  was  really  worth  a  year, 
with  the  $15,000  which  had  been  advanced  previously  ?  A. 
Yes  ;  it  ought  to  have  been  $85,000. 

By  Mr.  Sterne.: 

Q.  Was  there  any  arrangement  or  agreement  by  which  you 
.waived,  during  your  Presidency  of  the  Erie,  pending  the  Re- 
ceivership, your  $25,000  a  year  that  was  still  due?  A.  The 
order  of  the  court  suspended  it. 

Q.  When  you  say  suspended  you  mean  abrogated  it  ?  A.  ■  I 
so  understood  it. 

Q.  You  say  Mr.  Balch  was  in  himself  not  the  person  to 
make  such  a  valuation  of  yotir  railway  property,  as  seems  to  hav  e 
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been  made  ;  don't  you  know  that  in  making  the  valuations  he 
obtained  his  values  in  every  instance  from  the  experts  in 
your  employ  ;  for  instance,  as  to  road-bed,  from  the  Superin- 
tendent ;  as  to  rolling  stock,  from  the  person  in  charge 
of  that  ;  as  to  the  lands,  from  the  land"  valuer  of  your  own 
company,  &c..  ?  A.  I  did  not  and  do  not ;  I  had  no 
idea  that  Colonel  Balch  was  attempting  to  value  this 
property  until  I  had  the  interview  with  him,  there  hav- 
ing been  serious  complaints  about  the  delay,  after  I  was 
able  to  get  to  the  office  when  I  instructed  him  lo  quit — to 
cease  that,  and  also  to  confine  himself  to  the  making  of  one 
inventory,  in  accordance  with  the  order  of  the  court ;  what 
experts  he  had  on  the  line  of  the  road  I  do  not  know  ;  there 
is  one  name  that  is  familiar  to  me  ;  I  think  it  is  Lynch  ;  the 
idea  of  bis  being  called  to  value  property'  of  that  kind  is 
simply  ridiculous,  as  ridiculous  as  the  idea  of  Colonel  Balch 
attempting  to  value  a  property  of  that  kind  ;  as  to  the  loco- 
motives, cars  and  property  of  that  character,  there  would  not 
be  much  difficulty  in  the  valuation ;  it  is  simply  to  ascertain 
the  cost,  and  then  some  idea  of  their  depreciation. 

Q.  You  just  said  that  you  were  not  under  any  legal  obliga- 
tions, as  you  thought,  to  make  these  annual  reports  to  the 
State  Engineer,  either  of  New  York  or  Pennsylvania?  A. 
I  did  ;  I  was  so  advised. 

Q.  You  have  been  so  advised,  that  there  was  no  legal  obli- 
gation resting  upon  you  to  do  that  ?     A.  As  Receiver. 

Q.  Didn't  you  continue  to  be  President  of  the  Erie  Railway 
Company  ?  A.  As  President  of  the  Erie  Railway  Company,  I 
had  nothing  to  do  with  the  operations  of  the  year  whatever, 
and  I  could  have  made  no  statement,  with  the  exception  of  a 
simple  blank  ;  it  was  as  Receiver  that  the  road  was  operated, 
and  my  advice  was  that,  as  Receiver,  as  an  officer  of  the 
court,  I  was  not  required,  under  that  law,  to  make  any  report.  • 

Q.  Then  there  is  a  defect  in  the  law,  inasmuch  as  it  does  not 
require  roads  operated  by  a  Receiver,  if  your  advice  is  sound, 
to  make  the  annual  report  t6  the  State  Engineer  ?  A.  If  I 
was  called  upon  to  revise  that  law,  I  think  I  would  wipe  it  all 
out  and  make  an  entirely  new  one. 

Q.  It  is  honeycombed  through  with  errors  and  defects  ?  A. 
I  don't  mean  that  it  is  honeycombed,  nor  do  I  mean  that  the 
law  was  defective  originally,  nor  do  I  mean  that  it  is  mis- 
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leading ;  I  don't  think  it  is  ;  I  don't  think  there  is  anything  in 
it  to  mislead  ;  I  think  that  it  is  a  misapplication  of  terms ;  I 
think  the  law  is  defective  in  its  requisitions,  and  it  does  not 
cover  the  whole  case. 

Q.  You  stated  that  you  made  a  report  to  the  State  Engineer 
in  accordance  with  the  requirements  of  the  State  Engineer, 
and  that  if  there  was  anything  misleading  about  that,  it  was 
the  fault  of  the  law,  did  yon  not?     A.  Yes,  sir. 

Q.  Did  you  not  publish  these  annual  reports  at  the  expense 
of  the  Erie  Railway  Company,  in  a  form  for  distribution  among  . 
its  stockholders  ?  I  hand  you  one  now  for  1877  (handing  wit- 
ness a  report).  A.  By  no  means,  because  during  the  same 
years  I  was  submitting  to  the  stockholders,  which  would  reach 
them  almost  invariably  before  this  was  published,  and  for  the 
same  current  year,  reports  containing  the  same  facts,  but  in  a 
much  more  detailed  form  and  more  easily  and  thoroughly  un- 
derstood. 

Q.  You  still  do  not  answer  my  question.  Is  this  which  I 
now  hand  you  (this  paper  or  this  pamphlet),  a  pamphlet  pub- 
lished by  the  Erie  Railway  Company  ?  A.  My  recollection  is, 
that  in  conversation  with  the  Secretary  who  has  charge  of  the 
printing,  I  directed  him  to  have  enough  of  these  printed  for 
each  officer  of  the  company ;  and  upon  being  advised  by  him 
that  the  printing  of  that  number  would  cost  about  as  much  as 
a  larger  number.  I  authorized  the  printing  of  a  larger  number. 

Q.  And  they  were  distributed,  weren't  they?  A.  I  don't 
think  they  were  ever  distributed  among  the  shareholders  or 
distributed  to  the  public. 

Q.  Didn't  you  annually  print  them  in  that  way  since  you 
were  President  of  the  company  ?     A.  I  think  so ;  yes,  sir. 

Q.  And  therefore,  whatever  misleading  element  was  in  the 
State  Engineer's  report,  was  duplicated  in  these,  wasn't  it  ? 
A.  It  was  printed  as  the  report  of  the  State  Engineer  ;  it  was 
to  keep  up  consecutively  the  records  of  the  company,  but  they 
were  never  by  the  company  distributed  to  the  public. 

Q.  Have  3'ou  telegraphed  to  New  York,  to  ascertain  whether 
the  telegrams  that  I  showed  you,  purporting  to  be  copies  of 
telegrams  of  yours  to  Sir  Edward  Watkin  in  relation  to  the 
Vanderbilt  settlement,  are  correct  copies?  A.  Mr.  Barber, 
who  was  here  at  the  time,  my  Secretary,  has  gone  to  open' the 
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safe  to  see,  and  he  will  report  whether  or  not  there  are  such 
cables  there. 

Q.  And  he  will  bring  here  copies  of  whatever  cablegrams — 
or  the  book  itself--have  been  sent  ?  A.  It  will  be  brought 
here ;  yes,  sir. 

Q.  Have  you  taken  the  trouble  to  ascertain  whether  the 
vouchers  that  I  placed  in  your  hands,  oi'  rather  the  checks, 
purporting  to  be  copies  of  checks,  ot  the  six  hundred  and  sev- 
enty odd  thousand  dollar  transaction  are  correct?  A.  Six 
hundred  and  seventy  odd  thousand  dollar  transaction? 

Q.  Given  to  Mr.  Barlow  as  agent  of  Mr.  McHenry?  A. 
You  were  to  furnish  me  a  memorandum  of  what  you  wanted; 
that  has  not  been  furnished. 

Q.  The  introduction  of  these  checks  was  objected  to,  as  I 
understand,  by  your  counsel,  on  the  ground  that  there  is  no 
evidence  that  they  are  copies  ?  A.  I  will  do  so,  I  will  not  for- 
get it  again,  I  have  not  done  it ;  but  I  will  take  the  neces- 
sary steps  to  verify  them  ;  I  would  rather  you  would  give  me 
a  memorandum  of  what  you  want,  so  there  will  be  no  mistake. 

Mr.  Shipman — Now  state  precisely  what  you  want. 

Mr.  Sterne— A  check  of  $110,000,  $75,000,  $571,000,  $15,000, 
$20,000,  and  two  telegrams  ;  will  you  also  produce  the  original 
of  this  account  of  the  Erie  .Railway  Company  under  the  Re- 
ceivership? 

The  Witness — If  I  have  it  I  will  furnish  it. 

Mr.  Steene — Please  also  produce  from  your  book  of  minutes 
the  proceedings  of  May  13th,  of  May  25th,  the  special  meeting, 
and  of  June  10th,  1875  ;  perhaps  you  can  identity  these  as 
copies  of  the  book  of  minutes,  so  that  will  save  you  the 
trouble  of  producing  those ;  you  spoke  of  conspirators  who 
were  starting  actions  against  the  Erie  Railway  Company  at 
about  that  time  when  this  action  was  taken  by  the  Board  of 
Directors  to  which  Inow  shallreferyou;  canyon  tell  this  Com- 
mittee who  those  conspirators  were  ? 

The  Witness — I  don't  know  to  what  time  you  refer. 

Q.  I  mean  the  conspirators  at  the  bottom  of  the  Attorney 
General's  action,  which  eventually  rfsulted  in  your  appoint- 
ment as  Receiver. 

The  Witness — I  cannot. 

Mr.  Sterne— Wasn't  it  Mr.  Gould? 

Jhe  Witness — I  am,  jf  the  Committee   ph  ase^  responsible 


1559 

just  now  for  a  very  large  corporation ;  it  is  not  my  own  interest; 
if  it  was  that  only,  I  could  state  freely  not  only  what  I  know 
but  what  I  think,  but  I  do  not  think  it  is  right,  occupying  the 
position  I  do,  for  this  Committee  to  even  permit,  much  less  to 
require  of  me  to  be  giving  names  or  statements  which  may 
involve  that  corporation  in  conflict  of  interest  or  of  feeling 
with  any  portion  of  the  community,  and  might  damage  it  largely 
because  of  such  hostile  feeling  ;  I  don't  think  it  is  right ;  I 
haven't  any  objection  to  sit  down  with  Mr.  Sterne  and  tell  him 
who  I  thought  it  was,  and  all  the  information  about  it ;  I  don't 
think  it  is  right. 

Mr.  Stebne  :  I  don't  ask  for  it,  if  it  is  a  mere  suspicion  ; 
don't  you  know  that  there  is  an  action  now  pending  between 
Messrs  Redfield  and  Hill,  ?.nd  Mr.  Gould,. in  which  they  seek 
to  recover  from  Mr.  Gould  a  consideiahle  sum  of  money  for 
services  in  that  Attorney  General's  action?  A.  I  do  not;  I 
do  not  know  that  there  is  such  a  suit. 

Q.  Have  never  heard  it  ?  A.  No,  sir ;  I  have  enough  to  do 
to  attend  to  my  own  business. 

By  Mr.  Sterne  : 

Q.  Are  not  these  copies  of  your  minutes  (showing  witness 
papers)  ?     A.  These  may  be  extracts  from  the  minutes. 

Q.  Are  they  not  copies  of  the  minutes  of  that  day  ?  A.  Of 
the  full  minutes  ? 

Q.  Yes,     A.  I  think  not. 

Q.  Look  at  the  meeting  of  May  25th,  and  see  if  you  do  not 
recognize  the  resolution  there  ?  A.  I  recognize  the  subject 
matter;  I  cannot  recognize  the  phraseology. 

Q.  Is  that  the  action  that  was  taken  ?  A.  I  cannot  tell  you ; 
I  recognize  that  it  was  the  subject  matter  for  which  that  meet- 
ing was  called. 

Q.  I  will  put  the  question  to  you.  A.  Very  well ;  that  is 
what  I  want. 

Q.  Did,  on  the  25th  day  of  May,  1875,  your  Directors  have  a 
meeting  known  as  a  special  meeting?  A.  I  think  so,  on  that 
or  the  day  following,  or  the  day  before. 

Q.  Did  you  inform  the  Board  "  that  the  Delaware,  Lacka- 
"  wanna  &  Western,  and  the  Delaware  &  Hudson  Companies 
"  had  declined  to  make  the  loan  they  had  agreed  to  make  ?  " 
A.  I  did. 
56 
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Q.  And  that  "  although'it  was  determinerl  at  the^ast  meeting 
"  that  in  the  event  of  the  failure  of  said  loan  the  Board  would 
"  ijQdividually,  or  otherwise,  raise  the  amount  needed  with 
"  which  to  pay  the  June  interest,  that  you,  the  President,  felt 
•'  it  your  duty,  before  permitting  the  members  of  the  Board  to 
"  become  involved,  to  communicate  to  them  more  in  detail  the 
"  financial  situation  and  difficulties  of  the  company  ?"  A.  Yes, 
sir. 

Q.  Did  you  further  state  to  them  "  that  the  earnings  had 
"  been  and  were  diminishing?  "     A.  I  did. 

Q.  "  That  Ihfa  parties  who  had  been  accommodating  the 
"  company  with  cash  loans  had  from  some  cause  been  dis- 
"  turbed,  and  that  as  they  had  a  legal  right  to  do,  within  a  few 
"  days  taken  from  us,"  that  is,  from  your  company,  "  large 
"  amounts  of  money;"  did  you  so  state  to  them?  A.  Yes, 
sir. 

Q.  "  That  even  if  the  June  interest  was  provided  for  you 
"  could  see  no  way  of  providing  for  the  July  interest  out  of 
"  the  earnings  of  the  company ; "  did  you  so  state  ?  A.  I  so 
stated. 

Q.  "  That  there  was  evidently  a  fixed  determination  in  divers 
"  quarters  to  so  impair  the  credit  of  the  company  as  to  embar- 
"  rass,  if  not  to  absolutely  prevent  its  raising  the  money  needed 
"  to  carry  on  its  business  ; "  did  you  so  state  ?     A.  I  did. 

Q.  "  That  serious  attempts  had  been  made  tp  disorganize 
"  the  service  on  the  line  of  the  road  and  to  produce  a  strike 
"  among  the  employees  ; "  did  you  so  state  ?   A.  I  did  so  state. 

Q.  "  That  you  had  no  doubt  these  efforts  on  the  part  of  cer- 
"  tain  interests  were  made  with  a  view  of  producing  a  default 
"  in  ths  payment  of  interest;"  did  you  so  state?  A.  I  will 
say  no  ;  go  on. 

Q.  "  Involving  the  company  in  collision  with  its  employees, 
"  and  rendering  the  intervention  of  the  law  and  the  courts  a 
"  necessity  ;  that  preparations  to  that  end  were  being  made, 
"  and  that,  in  your  judgment,  the  question  for  the  Board  to  de- 
"  cide  was  whether  or  not  it  would  contribute  to  keeping  the 
"  property  within  the  control  of  those  who  would  seek  to  pre- 
"  serve  and  protect  it,  or  would  permit  it  to  pass  into  the 
"  hands  of  those  whose  purpose  would  be  purely  selfish  and 
"  regardless  of  the  obligations  and  duties  of  the  company ;" 
was  that  the  conclusion  of  your  statement  ?     A.  I  think  it 
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was ;  that  was  my  feeling,  and  I  think  I  stated  it  substantially 
in  those  words. 

Q.  Do  you  remember  that  this  resolution  was  passed  at  that 
meeting,  "  whereupon  it  was  resolved  that,  in  the  judgment  of 
"  the  Board,  if  a  Receiver  of  the  property  and  assets  and  cre- 
"  dits  of  the  Erie  Eailway  Company  is  to  be  appointed,  Mr. 
"  Hugh  J.  Jewett  is  the  most  fit  and  proper  person  to  be 
charged  with  the  duty  ?"     A.  Such  a  resolution  was  adopted. 

Q.  Also  the  following  resolution :  "  That,  in  the  case  of  pro- 
"  ceedings  against  the  company  by  the  Attoiney  General,  or 
"  otherwise,  looking  to  the  appointment  of  a  Eeceiver,  the 
"  company's  attorney  and  counsel  be  authorized,  under  the 
"  President's  direction,  either  to  waive  or  insist  on  formal 
"  notice  of  the  proceedings,  as  may  be  expedient?"  A.  That 
resolution  was  adopted. 

Q.  Were  there  present,  at  this  meeting,  the  President  and 
Messrs.  Baltzer,  Barlow,  G  ant.  Gray,  Morgan,  Parker,  Eams- 
dell,  Roberts,  and  Stebbins  ?  A.  I  don't  know ;  I  have  no  doubt 
they  were  there. 

Q.  Do  you  remember  that,  on  the  following  day,  you  were 
appointed  Receiver  ?  A.  I  think  so ;  I  think  it  was  the  26th 
that  I  was  appointed  Receiver. 

Q.  Did  you  not  know  that  the  application  for  your  appoint- 
ment as  Receiver  would  be  made  ?  A.  I  did  not  until  after  the 
meeting  of  the  Board. 

Q.  Did  you  not  know  that  it  would  be  made  before  it 
was  ^made  ?  A.  I  heard  in  the  afternoon  of  that  day  that 
there  would  be  an  application  made  for  the  appoint- 
ment of  a  Receiver  that  afternoon  or  the  next  morning; 
that  there  were  two  proceedings  being  prepared,  one  by  the 
Attorney  General  and  another  by  outside  and  hostile  interests  ; 
I  received  that  information  about  the  same  time  from  two  dif- 
ferent sources,  and  I  immediately  convened  the  Board  and 
communicated  to  them  all  the  information  I  had  upon  the 
subject ;  at  that  meeting  of  the  Board  these  resolutions  were 
passed  ;  at  that  time  there  had  been  no  suggestion  whatever 
made  to  me  as  to  who  would  be  appointed  Eeceiver,  nor  any 
suggestion  as  to  its  being  proper  to  suggest  to  the  court  the 
name  of  any  one  to  be  appointed  Receiver ;  if  i  had  been  con- 
sulted, and  had  been  prompted  by  my  own  feeling  and  in- 
terest, I   should  certainly  have  declined  the  appointment  of 
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Receiver,  even  as  a  matter  of  moneyed  interest,  if  nothing  else ; 
about  the  time  that  the  Board  adjourned  I  understood  that  the 
papers  were  with  the  court,  and  in  the  morning  they  would  act 
upon  it ;  and  a  copy  of  that  resolution  was  handed  to  our 
counsel,  or  it  was  communicated  to  them  ;  that  is  all  I  know 
about  it. 

Q.  Were  you  not  present  at  this  meeting  where  the  resolu- 
tion was  adopted  that  you  should  be  the  Eeceiver?  A.  Cer- 
tainly I  was  present,  and  presented  to  the  Board  those  consid- 
erations ;  and  they  adopted  that  resolution  about  the  time  of 
the  adjournment  of  the  Board;  I  was  further  advised  by  one 
of  our  counsel  that  application  would  be  made  in  the  morning, 
when  a  copy  of  that  resolutiou,  if  not  of  the  whole  proceed- 
ings of  the  Board  was  handed  to  me. 

Q.  Do  you  remember  the  meeting  prior  to  that  one  ?  A.  I 
remember  we  had  divers  prior  meetings  ;  the  one  immediately 
prior  I  do  not  recollect. 

Q.  Don't  you  remember  that  a  provision  had  been  made  at 
a  meeting  prior,  by  the  offer  of  several  members  of  your  Board 
to  raise  the  necessary  funds  to  pay  the  June  interest  ?  A.  I 
have  said  that ;  but  the  idea,  Mr.  Sterne,  that  if  I  was  receiv- 
ing from  various  sources  information  that  the  road  was  to  pass 
from  the  hands  of  that  Board  into  that  of  a  Eeceiver,  either 
friendly  or  hostile,  that  I  would  permit  anyone  of  its  members 
to  become  involved  for  the  payment  of  that  interest,  when  you 
attribute  to  me,  you  atti  ibute  it  to  the  wrong  man  ;  I  would 
not  have  done  it  whatever  the  sacrifice  may  have  personally 
been  to  me ;  I  do  not  betray  my  friends  in  that  way.  -  '" 

Q.  I  did  not  ask  you  anything  about  that,  sir ;  I  simply 
asked  for  the  fact,  whether  or  npt  the  provision  had  been  made 
at  the  prior  meeting?  A.  Precisely  as  stated  in  those  proceed- 
ings ;  those  three  gentlemen  had  said  they  would  raise  the 
money. 

Q.  Do  you  remember  a  subsequent  meeting  of  September 
2d,  1875  ?     A.  I  do  not. 

Q.  Let  me  read  to  you  the  minutes  as  I  have  them  here, 
and  you  can  tell  me  whether  or  not  they  are  correct — "  Special 
meeting  of  the  Board."  "Letter  from  Mr.  Jewett  was  read 
"  regarding  his  interview  and  correspondence  with  Sir  Edward 
"  Watkin.  The  Receivership  should  be  continued  only  long 
"  enough  to  liquidate  the  indebtedness  of  the  company,  and 
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"  should  be  aTailed  of  to  tetmiuate  objectionable  contracts 
"  which  have  been  fraudulently  imposed  upon  the  property. 
"  The  reorganization  should  be  perfected  without  foreclosure 
"  if  possible.  See  letter  on  minute  book  ;  also  letter  from 
"  Sir  E.  Watkin." 

Q.  Do  you  remember  such  a  meeting  and  such  a  transac- 
tion ?  A.  I  do  not ;  I  have  no  doubt  that  it  is  substantially 
so  ;  I  would  state  with  regard  to  that  that  there  was  a  great 
deal  of  feeling  with  regard  to  the  appointment  of  a  Receiver, 
no  one  having  it  much  more  than  I  had  ;  that  I  was  extremely 
anxious  to  avoid  a  foreclosure  of  this  mortgage  ;  I  was  anxious 
to  protect  every  interest  of  the  railroad,  I  was  anxious  to  put 
the  road  in  a  condition  for  proper  service  without  such  fore- 
closure, and  T  have  no  doubt  I  had  correspondence  with  Sir 
Edward  Watkin  and  many  others  developing  my  anxiety  upon 
that  subject,  and  that  as  soon  as  the  road  was  in  condition  to 
pass  back  into  the  hands  of  its  shareholders  it  ought  to  pass 
back  ;  that  was  my  judgment  then,  it  is  my  judgment  now  ;  that 
any  corporation  to  be  forced  into  the  hands  of  a  Receiver  is  un- 
fortunate, and  that  that  misfortune  should  end  at  the  very  ear- 
liest practicable  period. 

Q.  Do  you  remember  this  telegram  that  you  sent  on  the 
27th  of  May,  1875,  to  Mr.  Hugh  McCulloch,  in  London  (hand- 
ing witness  a  paper)  ?  A.  I  do  not  know,  but  I  think  it  is  cor- 
rect ;  I  recognize  the  sentiments  and  I  think  the  language. 

Q.  You  had  been  Receiver  before  of  a  railway,  had  you  not, 
before  this  Receivership  of  the  Erie  ?     A.  Yes,  sir. 

Q.  What  road  was  that  ?     A.  The  Central  Ohio. 

Q.  How  long  were  you  Receiv'er  of  that  ?  A.  Comparatively 
a  short  time. 

Q.  You  had  been  President  previous  to  your  appointment 
as  Receiver  of  that  company,  had  you  not  ?  A.  No ;  not 
President ;  Vice-President. 

Mr.  Sterne — I  would  like  to  have  that  paper  marked. 

Mr.  Shipman — Mr.  Jewett  says  he  has  no  objection  to  its 
coming  in. 

Mr.  Sterne — No  ;  that  the  Attorney-General  was  not  to  in- 
terfere on  behalf  of  the  people  and  some  of  the  creditors,  and 
that  the  Attorney-General  was  in  actual  harmony  with  the 
Board  of  Directors  and  with  Mr.  Jewett. 

The  Witness — It  is  a  cable  that  I  sent  to  Mr.  McGuUoch,  of 
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London,  a  day  or  two  after  the  appointment  of  Receiver,  stating 
the  facts  as  near  as  I  could  state  them,  and  in  snch  manner 
as  to  avoid  any  damage  bbinf>;  done  there  by  speculation,  or 
the  advantage  of  one  party  taken  over  another  because  of  any 
special  information.  It  was  to  put  them  upon  their  guard ; 
that  was  the  object.     • 

(Telegram  from  Mr.  Jewett  to  Mr.  McCuUoch,  dated  May 
27th,  1875,  received  in  evidence,  and  marked  "Exhibit  1,  Au- 
gust 27th,  1879.") 

Mr.  Sterne — I  don't  believe  this  affidavit  of  Wilbur  M. 
Brown  has  been  marked  in  evidence,  and  the  order  appointing 
the  Receiver,  the  summons  and  complaint,  and  the  amended 
summons  and  complaint. 

Mr.  Shipman — You  know  you  did  not  offer  those  in  evidence, 
but  you  asked  the  Committee,  in  New  York,  to  take  judicial 
notice  of  them,  but  you  said  that  you  did  not  want  to  encum- 
ber the  record. 

Mr.  Steene — I  think,  perhaps,  on  the  whole,  that  would  be 
the  better  course  ;  however,  the  afiSdavit  is  not  part  of  the 
record,  and  I  should  like  to  offer  that  in  evidence. 

By  Mr.  Steene  : 

Q.  Do  you  recognize  this  contract  as  the  contract  made  be- 
tween your  compnny  and  the  Standard  Oil  Company,  in  rela- 
tion to  your  terminal  facilities,  at  Weehawken,  for  oil  (hand- 
ing witness  a  paper)  ?  A.  I  do  not ;  I  would  not  recognize  the 
original,  I  imagine  ;  it  is  not  executed  by  me. 

Q.  Is  the  original  contract  here  ?  A.  I  don't  know ;  I  can- 
not identify  this,  and  Mr.  Blanchard,  who  executed  it,  thinks 
that  it  is  not  a  copy. 

Q.  Will  you  furnish,  in  addition  to  the  lease  that  you  say 

you  have  made  to  Charles  Pratt  &  Co.  recently A.  What 

is  that,  sir. 

Q.  You  testified,  yesterday,  if  I  understood  you,  that  there 
is  a  lease  to  Charles  Pratt  &  Co.  of  the  Weehawken  Oil  Docks  ? 
A.  I  gave  no  such  testimony. 

Q.  Do  you  desire  to  correct  your  testimony  in  that  particu- 
lar, if  you  gave  such  testimony?  A.  If  I  am  recorded  as 
giving  such  testimony  it  is  incorrect ;  I  said  nothing  about  the 
lease  of  the  Weehawken  Docks  to  Charles  Pratt  &  Co. 
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Q.  Is  there  a  lease  ?  A.  I  don't  know ;  I  think  not ;  I  cer- 
tainly never  executed  sunh  a  lease. 

Q.  Is  there  a  lease  to  the  Standard  Oil  Company  ?  A.  I 
think  so. 

Q.  Then,  if  you  stated  that  the  lease  was  to  Charles  Pratt  & 
Co.,  you  were  mistaken  ?  A.  I  did  not  so  state  ;  if  I  did,  it 
was  a  mistake. 

Q.  And  it  is  instead  of  to  Charles  Pratt  &  Co.,  to  the 
Standard  Oil  Company?     A.  Yes,  sir. 

Q.  Do  you  remember  a  lease  of  April  17th,  1874,  to  the 
Standard  Oil  Company  in  connection  with  the  Atlantic  & 
Great  Western  Railway  Company ;  that  was  before  you  became 
President  ?  A.  I  don't  recollect  dates  so  far  back  as  that ;  if 
there  is  a  lease  to  the  Standard  Oil  Company — about  which  I 
think  there  is  no  doubt — and  you  need  it  for  this  investigation, 
we  will  have  no  objection  to  furnishing  it  to  you. 

Q.  Then  kindly  produce  the  lease  also  dated  April  17th, 
1874,  to  the  Standard  Oil  Company  of  the  Weehawken  oil 
yards  of  the  Erie  Railway  Company  ;  the  lease  dated  March 
1st,  1875,  by  the  Erie  Railway  Company  and  Mr.  Devereux,  as 
Receiver  of  the  Atlantic  &  Great  Western  Railway  Company, 
to  the  Standard  Oil  Company,  of  the  Weehawken  docks  ?  A. 
There  is  no  use  of  reading  them  ;  give  me  a  memorandum  of 
what  you  want. 

Q.  I  am  giving  that  to  yoTi  now '?  A.  I  am  not  taking  them 
down,  and  don't  intend  to. 

Q.  The  stenographer  is  taking  them  down,  and  you  can  get 
an  abstract  of  it :  A.  Then  you  are  talking  to  them,  and  not 
to  me. 

Q.  The  lease  of  the  1st  of  March,  1875,  to  the  Standard  Oil 
Company,  or  agreement ;  all  these  leases  are  called  agree- 
ments as  well  as  leases,  so  if  there  is  any  contract,  of  any 
kind,  of  those  dates,  let. us  have  the  contract;  and  another  one 
of  March  1st,  1875  ;  of  course  we  can  save  some  little  time  if 
Mr.  Blan chard  will  recognize  these  substantially  as  copies  ? 
A.  We  will  produce  the  originals. 

Q.  Is  Senator  McPherson,  of  New  Jersey,  a  cattle  dealer? 
A.  He  was,  before  he  became  Senator ;  whether  he  is  now, 
or  not,  I  don't  know. 

Q.  Oh,  well,  a  man  may  be  Senator  and  cattle  dealer  both  ? 
A.  Certainly ;  but  I  don't  know  whether  he  continues  both. 
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Tbe  Chairman — Anytliing  further,  Judge  Shipman  V 
Mr.  Shipman — Nothing  that  occurs  to  me  now. 

William  H.  Vanderbilt,  recalled  : 

By  Mr.  Stbene  : 

Q.  Do  you  remember  a  contract  entered  into  by  your  com- 
pany on  the  18tli  of  Janunry,  1872,  with  a  company  known  as 
The  South  Improvement  Company  ?     A.  No. 

Q.  Do  you  know  of  such  a  company  ?  A.  I  have  heard  of 
such  a  company,  yes  ;  a  long  while  ago. 

Q.  I  have  here  a  printed  copy  of  a  contract  puporting  to 
have  been  signed  by  you,  personally,  as  Vice-President  of  the 
New  York  Central  Eailroad  Company,  Mr.  P.  H.  Watson, 
President  of  the  South  Improvement  Company,  and  the  Lake 
Shore  &  Michigan  Southern  Bailway  Company,  by  Horace  F. 
Clarke,  its  President ;  will  you  kindly  cast  your  eye  over  that 
copy,  and  tell  the  Committee  whether  you  remember  mak- 
ing such  a  cortract  as  that?  A.  I  don't  know;  I  don't 
recognize  this  at  all ;  my  name  is  signed  to  it  here  ;  I  suppose 
it  was  made  ;  that  business  at  that  time  was  principally  done 
by  my  father,  and  Mr.  Horace  P.  Clarke  and  Mr.  Watson ;  I 
don't  remember  much  about  it ;  I  remember  there  was  such  a' 
company  as  the  South  Improvement  Company  ;  that  is  about 
all  I  remember  about  it. 

Q.  Don't  you  remember  making  such  a  contract  ?  A.  No,  I 
do  not ;  I  don't  recognize  it  at  all ;  if  you  had  asked  me  under 
oath  without  any  knowledge  of  it,  I  would  have  sworn  T  didn't 
make  it ;  I  don't  remember  ;  I  would  have  sworn  I  didn't  re- 
membrr  having  made  it,  I  mean. 

Q.  If  such  a  contract  was  made,  a  copy  of  it  is  in  your 
office  ?     A.  Of  course. 

Q.  Will  you  produce  it  ?  A.  If  it  is  there  ;  I  never  read 
that  before,  I  don't  think  ;  I  may  have  ;  of  course  if  I  signed 
it  I  read  it. 

Q.  Will  you  produce  the  contract  made  on  the  18th  of  Jan- 
uary, 187^,  between  the  South  Improvement  Company,  party 
of  the  first  part,  the  New  York  Central  &  Hudson  River  Rail- 
road Company,  party  of  the  second  part,  and  the  Lake  Shore 
<fe  Michigan  Southern  Railway  Company,  party  of  the  third 
part  ?     A.  Yes,  sir  ;  if  it  is  there. 
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Q.  Do  you  remember  whether  or  not  there  were  contracts 
made  simultaneously  with  the  South  Improvement  Company  by 
the  Erie  Eailway  Company  ?  A.  I  don't  remember  ;  there  may 
have  been  ;  I  would  not  say  there  was  not. 

Q.  Do  you  remember  any  conversation  or  conference  that 
you  had  with  Mr.  Gould  and  Mr.  Watson  in  reference  to  the 
South  Improvement  Company  contracts  ?     A.  I  do  not. 

Q.  And  that  also  a  contract  of  a  like  nature  was  made  at 
the  same  time  with  the  Pennsylvania  Company?  A.  There 
may  have  been  ;  I  don't  know. 

Q.  Do  yoa  remember  whether  any  verbal  understanding  was 
had  at  that  time  with  the  South  Improvement  Company  in  re- 
lation to  the  carriage  of  oil  for  them  ?  A.  I  do  not,  sir ;  I  re- 
member that  Mr.  Watson  had  charge — I  don't  know  whether 
it  was  before, or  after  he  had  connection  with  the  Erie  Railroad 
Company — of  the  South  Improvement  Company,  and  he  and 
Mr.  Clarke  were  very  intimate,  and  he  was  introduced  to  my 
father  through  Mr.  Clarke ;  and  the  business  of  the  company 
and  the  business  of  the  railroad,  whatever  it  was,  was  done 
between  those  three  parties. 

Q.  Well,  you  would  not  have  your  signature  to  the  contract 
without  reading  it  ?  A.I  probably  read  it ;  I  don't  pretend  to 
say  I  did  not,  but  at  the  same  time  if  I  had  it  would  not  have 
made  any  difference ;  the  contracts  were  made  and  handed  to 
me  to  sign,  and  possibly  I  criticized  them  axid  possibly  not ;  I 
don't  know ;  while  I  was  the  acting  executive  officer,  you  may 
say,  in  those  cases,  I  was  not  then  at  the  head  of  the  road. 

Q.  Do  you  remember  an  agreement  of  the  25th  of  March, 
1872,  arrived  at,  between  the  Lake  Shore  &  Michigan  Southern 
Eailroad  Company,  the  Erie  Eailway  Company,  the  New  York 
Central  &  Hudson  Eiver  Eailroad  Company,  acting  through 
you,  and  the  Atlantic  &  Great  Western  Eailway  Company, 
acting  through  George  B.  McClellan,  and  the  Pennsylvania 
Railway  Company,  acting  through  Thomas, A.  Scott,  arrived 
at  with  oil  producers  whereby  the  rate  at  which  oil  was  to  be 
carried  for  these  producers,  was  agreed  to  ?  A.  I  do  not ;  I 
don't  think  I  ever  saw  Mr;  McClellan,  but  once  in  my  life,  and 
that  was  down  on  my  farm  in  the  time  of  the  war. 

Q.  Will  you  kindly  look  at 'page  27  of  this  book,  and  tell  me 
whether  or  not  you '  remember  making  any  such  agreement 
(handing  witness  book)  ?     A.  At  these  rates  do  you  say  ? 
57 
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Q.  Look  at  the  whole  page,  and  see  whether  you  can  re- 
member making  any  such  agreement  ?  A.  I  don't  recognize  it 
at  all ;  I  don't  know  William  Hasson  at  all ;  I  never  saw  him 
that  I  know  of— the  President  of  the  Producers'  Union,  Mr. 
Hasson;  I  may  have  seen  him  a  thousand  times,  but  I  don't 
know  him  as  Mr.  Hasson  ;  that  may  all  have  happened,  at  the 
same  time,  I  don't  remember. 

Q.  Do  you  remember  an  agreement,  whether  written  or 
otherwise,  to  which  you  on  behalf  of  your  railway  corporation, 
was  a  party,  by  which  the  rates,  in  March,  1872,  were  fixed  on 
refined  oil  at  prices  ranging  from  $1.65  to  $1.35  per  barrel,  for 
oil  carried  from  Oil  City  to  Boston,  New  York,  Philadelphia 
and  Baltimore,  and  from  Cleveland  to  Boston,  New  York, 
Philadelphia  and  Baltimore?  A;  I  don't  remember;  it  may 
all  have  been,  but  I  don't  remember. 

Q.  Do  you  remember  whether  or  not  on  crude  oil  the  rates- 
then  fixed  for  all  transporters  was  from  Oil  City  to  Boston, 
$1.50;  to  New  York  $1.35;  to  Philadelphia  $1.20;  to  Balti- 
more $1.20,  and  from  Oil  City  to  Cleveland  50c.,  and  from  Oil 
City  to  Pittsburg  50c.  ?    A.  1  do  not,  sir. 

Q.  Do  you  remember  a  circular  issued  on  the  1st  of  October, 
1874,  in  relation  to  the  oil  traffic,  issued  by  Mr.  Eutter,  your 
General  Freight  Agent,  of  which  this  is  a  copy.  (Handing wit- 
ness a  pamphlet)  ?  A.  I  do  not,  sir  ;  it  may  be  proper  for  me 
here  to  state  that  all  matters  of  this  kind,  the  oil  business 
more  especially  have  always  been  committed  entirely  to  Mr. 
Butter ;  1  know  very  little  abojit  them  ;  I  was  disgusted  with 
them  a  long  while  ago. 

Q.  You  were  disgusted  with  them  a  long  while  ago  ?  A.  I 
was,  because  I  said  if  the  thing  kept  on  the  oil  people  would 
own  the  roads,  instead  of  the  roads  owning  them. 

Q.  You  believe  that  the  policy  that  the  road  pursued  in  re- 
lation to  the  oil  traffic  has  resulted  in  a  monopoly  called  the 
Standard  Oil  Company,  dictating  terms  to  the  roads,  don't 
you  ?  A.  I  won't  say  that ;  but  competition  was  so  great  between 
the  roads  that  these  people  had  so  large  a  business  that  they 
could  take  it  and  run  it  where  they  pleased,  and  the  roads 
were  so  anxious,  with  no  agreement  between  themselves  that 
would  last  any  time,  and  the  consequence  was  the  business 
was  hardly  worth  having. 
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Q.  By  "  these  people  "  you  mean  the  Standard  Oil  people  ? 
A.  All  people  ;  others  are  just  as  bad  as  the  Standard. 

Q-  Don't  you  mean  the  business  of  the  Standard  people  ? 
A.  Not  altogether  ;  all  the  business. 

Q.  What  proportion  do  you  think  all  the  other  oil  business 
bore  to  the  Standard's  business  in  1878,  after  the  Empire 
Transportation  Company  was  put  out  of  business  ?  A.  I  don't 
know  what  it  amounted  to  at  that  time,  but  I  have  had  people 
come  to  my  office  I  should  think,  as  late  as  1876  certain,  and 
offer  us  as  much  business  as  the  Standard  would  give  us  if  we 
would  make  the  agreement  with  them  ;  I  always  took  ground 
with  the  Standard  people,  and  everybody  else  that  ever  did  any 
business  on  our  road,  that  they  had  no  exclusiveness  on  our 
road  at  all,  that  anybody  could  come  in  there  and  do  business 
on  the  same  terms  that  any  other  man  had. 

Q.  But,  in  fact,  that  was  not  the  way  the  business  was  done? 
A;  Yes,  it  was  in  fact ;  anbody  could  come  and  do  it ;  these 
people  made  frequent  application  to  us  to  give  it  to  them,  and 
we  built  a  road  to  Titusville  and  made  a  contract  with  them, 
and  I  went  down  there  and  they  had  a  band  of  music  out 
for  me,  and  they  agreed  to  give  me  all  the  business  if  I  would 
finish  the  road,  and  I  didn't  get  a  barrel. 

Q.  In  point  of  fact,  can  you  tell  me  what  proportion  the 
Standard  Oil's  business  bore  to  Ihe  business  of  the  other 
refiners?  A.  These  folks  were  all  in  opposition  to  the  Stan- 
dard. 

Q.  In  1876  were  they  not  V  A.  I  don't  know ;  I  haven't 
had  much  to  do  with-it ;  I  quit  it. 

Q.  In  1878,  when  the  Empire  Transportation  Company  had 
been  driven  out  of  the  business,  what  proportion  of  the  busi- 
ness in  oil  transportation  was  done  by  the  Standard,  as  com- 
p9,red  with  other  people?  A.  I  don't  know;  I  think,  after 
that — I  am  pretty  sure  after  that,  committees  waited  upon 
me,  said  they  couldn't  do  anything  with  Mr.  Rutter,  and  came 
to  me  and  proposed  terms  for  giving  an  amuunt  of  business  ; 
said  I:  "  You  can  have  it  just  exactly  on  the  same  terms  as 
the  Standard,  or  anybody  else  on  our  road  ;"  I  didn't  get  the 
business  ;  I  didn't  get  any  at  all.  •^ 

Q.  Had  you  not  a  contract  then  in  existence  with  the  Stan- 
dard, that  the  Standard  was  to  get  the  business  at  ten  per 
cent,  less  than  any  other  shipper,  after  all  rebates  and  draw- 
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backs  had  been  paid?  A.  Whatever  co?:struction  may  have 
been  piit  upon  any  contract  tbat  we- had  with  the  Standard,  or 
with  anybody  else,  the  Standard  people  were  all  told  distinctly 
by  me  personally,  and  so  were  everybody  else  that  made  the 
application,  that  anybody  could  come  on  our  road  and  do 
business  on  just  exactly  the  same  terms  as  the  Standard,  no 
matter  what  the  contract  is,  or  anything  else ;  they  were  all 
distinctly  told  that,  not  only  on  one,  but  on  numerous  occa- 
sions. 

Q.  But  didn't  you  make  a  contract  with  the  Standard  Oil 
people,  by  which  you  agreed  to  give  them  a  rebate  and  draw- 
back of  ten  per  cent,  below  everybody  else  ?  A.  Tou  may  put 
that  construction  upon  it. 

Q.  That  is  the  only  construction  of  which  the  thing  is  capable  ? 
A.  I  don't  think  we  ever  made  any  such  contract ;  that  was 
never  our  construction  of  it ;  I  have  not  seen  any  of  these 
papers  until  yesterday,  I  picked  up  that  supplemental  con- 
tract ;  of  course,  that  is  clear  enough ;  the  road  can  defend 
that ;  they  got  a  valuable  consideration  for  it ;  this  oil  business 
is  just  like  the  merchandise  business  out  of  New  York ;  it  has 
got  so  it  is  not  good  for  anything,  just  as  merchandise  was 
before  the  loads  made  an  agreement  about  it,  carrying  it  for 
less  than  cost  in  some  instances. 

Q.  Did  parties  other  than  the  Standard  Oil  Company  obtain, 
within  the  past  three  years,  transportation  over  your  road  ?  A. 
I  should  think  so ;  I  don't  know ;  you  will  see  that  last 
agreement  was  made  ;  anybody  can  ship  over  our  road. 

Q.  Could,  in  point  of  fact,  anybody  ship  over  your  road  ? 
A.  Why,  of  course  they  could. 

Q.  Let  me  draw  your  attention  to  several  letters  that  were 
addressed  to  you ;  what  replies  did  you  make  to  them;  do  you 
remember  a  letter  of  July  20th,  1878,  addressed  to  you,  as 
follows : 

"  W.  H.  Vandeebilt,  Esq., 

"Presidetit  of  the  New  York  Central  di 

"  Hudson  River  Eailroad  : 

"  Dear  Sir, — Induced  by  your  letter  in  defence  of  the  '  pool- 
"  ing '  system,  in  which  you  stated  '  that  you  proposed  to  give 
"  'every  shipper  an  equal  rate  of  freight,'  we  thought  it  well  to 
"  write  you  at  this  time.     We  have  made  arrangements  to  ship 
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"  and  are  shipping  oil  by  canal,  in  consequence  of  the  unjust 
"  discrimination  made  against  us  by  the  trunk  lines.  We  pre- 
"  fer  to  ship  by  rail,  and  if  you  will  do  by  us  what  you  in  your 
"  letter  proposed  to  do  by  all,  there  is  no  reason  why  this  oil, 
"  after  reaching  Buffalo,  should  not  find  the  seaboard  via  your 
"  road.  We  do  not  ask  for  a  specially  low  rate,  but  we  do  in- 
"  sist  upon  an  equal  rate  with  other  shippers,  whether  that 
"  rate  be  much  or  little.  If  you  wish  to  arrange  with  us,  please 
"  name  time  and  place,  and  we  will -meet  you. 
"  Yours  very  respectfully, 

"  LOMBAED   &  AyKES, 

"  Denslow  &  Bush, 
"W.  &  G.  F.  Gbegoey, 
"McGoEY  &  King, 
"  Wilson  &  Andeeson." 

A.  The  same  fellows  that  had  the  music. 

Q.  Did  you  return  their  music  in  kind  ?  A.  Do  you  want 
to  know  what  I  did  with  it  ? 

Q.  Yes?  A.  I  only  take  it  for  granted  what  I  did  with  it; 
just  the  same  as  I  do  with  all  these  communications  ;  I  handed 
it  to  Mr.  Butter. 

Q.  Is  that  all  you  did  with  it  ?  A.  I  handed  it  to  Mr. 
Butter,  and  told  him  to  take  charge  of  it ;  he  had  charge  of 
that  business. 

Q.  And  you  don't  know  what  he  did  about  it  ?  A.  No ;  I 
never  heard  any  more  about  it. 

Q.  Did  you  allow,  in  point  of  fact,  any  of  these  gentlemen, 
Lombard  &  Ayres,  Denslow  &  Bush,  W.  &  G.  F.  Gregory, 
McGoey  &  King,  and  Wilson  &  Anderson,  to  have  oil  shipped 
over  your  road,  and  did  you  afford  them  cars  or  means  of  trans- 
portation between  that  time  and  this  ?  A.  My  dear  sir,  Lom- 
bard &  Ayres  shipped  over  us,  and  had  property  right  on  our 
line  of  road,  for  a  long  time,  at  as  low  a  rate  as  anybody, 
and  we  couldn't  keep  them  there  at  all ;  and  when  he  wrote 
that  letter  he  had  a  contract  some  other  way,  and  the  means 
of  taking  the  goods  right  away  from  our  track,  and  we  could 
put  the  oil  right  in  the  tank  cars  alongside  of  our  track ;  and 
he  was  shipping  oil  over  the  Pennsylvania  road,  and  is  yet. 

Q.  You  don't  answer  my  question  ;  did  you,  since  July  20th, 
1878,  afford  to   any  of  those  gentlemen  any  facilities  for  the 
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had  ;  if  we  had  the  facilities  ;  it  is  open  to  everybody. 

Q.  Do  you  remember  the  conference  of  Presidents,  where 
prices  were  fixed  for  the  Standard  Oil  Company  in  1878  ?  A. 
No  ;  I  remember  there  were  different  conferences,  but  I  don't 
remember  about  prices. 

Q.  Was  not  there  an  agreement  made  with  the  Standard  Oil 
Company  by  virtue  of  which  they  received  a  rebate  or  draw- 
back, or  a  net  rate  lower  than  other  people  ?  A.  It  may  have 
been,  but  not  for  the  same  amount  of  business. 

Q.  Of  course  not ;  was  there  anybody  who  could  furnish  the 
same  amount  of  business  on  earth  ?  A.  Lots  of  them  said 
they  could. 

Q.  Was  there  anybody,  to  your  knowledge,  who  was  ready 
to  furnish  the  same  amount  of  business  ?     A.  I  don't  know. 

Q.  Don't  you  know  that  the  great  bulk  of  the  business  was 
entirely  in  the  hands  of  the  Standard  Oil  Company  ?  A.  If 
you  ask  what  people  say,  of  my  knowledge,  I  should  say  not, 
because  people  come  in  there  and  represent  tliemseives  as  con- 
trolling thousands  of  barrels  move  a  day  than  the  Standard 
Oil  Company. 

Q.  I  am  speaking  now  of  what  you  know  of  the  amount  of 
oil  that  passed  over  your  road  to  the  Standard  Oil  people  ? 
A.  What  is  the  question  ? 

Q.  Don't  you  know  from  the  amount  of  oil  that  passed  over 
your  road  to  the  Standard  Oil  people,  and  from  the  amount  of 
oil  that  passed  over  the  roads  of  other  companies'  trunk  lines, 
that  the  Standard  Oil  Company  shipped  beyond  all  compari- 
son, the  largest  amount  of  oil  that  came  to  the  seaboard  ?  A. 
I  took  that  for  granted  ;  I  took  it  for  granted  that  they  were 
the  largest  shippers. 

Q.  Therefore,  in  offering  like  terms  to  like  shippers,  you 
knew  that  there  were  not  any  like  shippers  in  existence,  didn't 
you  ?  A.  Well,  no  ;  I  don't  say  like  terms  ;  I  would  not  com- 
pel a  man  to  ship  just  as  many  barrels  as  they  did,  but  he 
could  aggregate  the  given  quantity  so  that  it  would  be  an  ob- 
ject to  the  railroad  companies  to  do  it. 

Q.  Do  you  remember  that  there  was  an  object  on  the  9th 
of  September,  1874,  or  thereabouts,  to  crush  out  the  pipe 
lines?    A.  Out  in  the  oil  regions? 
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Q.  Yes.  A.  No ;  I  don't  remember  anythiDg  about  it  in  that 
way. 

Q.  Haven't  you  an  interest  in  pipe  lines  ?     A.  No. 

Q.  Never  had?    A.  Me? 

Q.  Yes.     A.  No. 

Q.  Had  not  the  New  York  Central  &  Hudson  River  Eail- 
road  Company  ?     A.  Yes. 

Q.  Id  what  pipe  line  had  it  an  interest?  A.  I  will  be  hanged 
if  I  know  what  they  call  it. 

Q.  Is  it  the  United  Pipe  Line?  Let  me  help  your  memory? 
A.  May  be  it  was  ;  I  don't  know  what  it  is,  but  it  is  a  pipe 
line. 

Q.  When  was  that  interest  acquired?  A.  That  was  ac- 
quired to  protect  Cleveland  ;  the  Lake  Shore  &  New  York 
Central 

Q.  When  was  it  acquired  ?    A.  That  I  don't  know. 

Q.  Wasn't  it  acquired  somewhere  about  1874?  A.  It  may 
have  been. 

Q.  Assuming  this  circular  to  be  correct,  Mr.  Eutter  fixes  the 
rates  on  refined  oil  to  Boston  from  tbe  oil  region,  at  $2.10  ; 
Philadelphia,  $1.85  ;  Baltimore,  $1.85 ;  New  York,  -12  ;  on  crude 
oil,  $].7o,  $1.50,  $1.50  and  $1.50,  respectively;  then  comes 
this  sentence  :  "  From  which  shall  be  refunded  22  cents  per 
barrel  only  on  oil  coming  from  pipes  which  maintain  the 
agreed  rates  of  pipeage ;"  can  you  tell  this  Committee  what 
the  meaning  of  that  sentence  is?  A.  Mr.  Eutter  can  tell  you; 
I  can't. 

Q.  You  were  not  consulted  about  that.!*  A.  I  may  have 
been,  but  I  don't  remember  now. 

Q.  You  don't  know  the  effect  of  that  circular?  A.  On  the 
pipe  lines  ? 

Q.  On  the  pipe  Hues?  A.  I  don't  think  that  I  could  benefit 
the  Committee  or  myself  any,  by  going  into  any  explanation 
about  it,  because  it  is  so  long  ago,  and  so  many  other  people 
in  the  railroads  interested,  know  more  about  it  than  I  do, 
who  can  give  you  a  sufficient  and  clear  understanding  of  it 
I  don't  think  it  is  worth  while  for  me  to  say  anything  about  it, 
because  what  I  might  say  about  it  might  be  so,  and  it  might 
not,  because  my  recollection  is  so  indistinct  in  regard  to  it. 

Q.  Don't  you  remember  this,  that  you  immediately  there- 
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upon  heard  of  the  failure  and  insolvency  of  from  16  to  20  pipe 
lines  in  the  oil  regions?     A.  No. 

Q.  And  that  the  whole  business  was  absorbed  by  the  Union 
Pipe  Line,  which  was  controlled  by  the  Standard,  or  United 
Pipe  lines ;  that  the  United  Pipe  Line  therefore  became  the 
only  company  ?  A.  I  don't  know  now  that  the  United  is  con- 
trolled by  the  Standard ;  you  say  so,  I  don't  know. 

Q.  You  don't  know  that  ?    A.  No,  sir.  ^ 

Q.  Who  are  the  officers  of  the  United  Pipe  Line  ?  A.  A 
man  of  the  name  of  Vandergriit,  1  think,  is  President. 

Q.  Is  not  he  a  Standard  man  ?     A.  Not  that  I  know  of. 

Q.  Is  not  O'Day  another  officer?     A.  I  don't  know. 

Q.  Is  he  a  Standard  man  ?     A.  I  don't  know. 

Q.  Would  not  the  effect  of  sach  circular,  by  giving  20  cents 
rebate  on  every  barrel  of  oil  shipped  from  the  oil  regions,  in 
consideration  of  its  being  shipped  over  a  particular  line,  neces- 
sarily be  to  drive  all  the  business  to  that  particular  line  ?  A.  I 
don't  think  they  all  shipped  over  a  particular  line;  I  don't 
think  the  United  Pipe  Line  did  ship  over  any  particular  line; 
I  think  the  object  of  our  getting  an  interest  in  it,  was  to  estab- 
lish tankage  at  a  place  to  protect  the  Lake  Shore  Eoacl,  and  of 
course  in  protecting  the  Lake*  Shore,  we  protected  the  New 
York  Central  as  against  the  Great  Western,  a  few  miles  be- 
tween Cleveland  and  tlie  wella. 

Q.  Does  not  Mr.  Worcester  sit  to-day  as  a  Director  of  that 
interest  ?     A.  He  is  a  representative  of  that  interest. 

Q.  Of  that  interest  in  the  pipe  line  ;  what  is  the  extent  of 
that  interest?  A.  I  really  don't  know  ;  about  fi  hundred  thou- 
sand dollars,  I  think. 

Q.  Isn't  it  more — about  $2rjO,OllO?  A.  I  don't  know ;  it  may 
be  ;  I  think  not. . 

Q.  That  never  was  your  personal  interest  at  all?  A.  Never, 
sir,  not  a  penny  ;  I  think  Mr.  Stone  at  that  time  was  the  acting 
man  for  the  Lake  Shore  Road  in  that  thing,  and  it  was  done 
at  his  advice. 

Q.  Do  you  remember  the  contest  that  was  waged  between 
you  and  the  Erie  Railway  Company  and  the  Standard  Com- 
pany on  the  one  side,  and  the  Pennsylvania  and  the  Empire 
Transportation  Company  on  the  other  side,  in  1877,  in  relation 
to  the  oil  traffic?     A.  I  never  knew  there  was  such  a  contest. 

Q.  Then  Mr.  Cassatt  is  quite  wrong  when  he  says  that  the 
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Standard  Company  objected  to  the  Pennsylvania  Eailway 
Company  being  in  the  oil  business  through  the  instrumentality 
of  the  Empire  Transportation  Company,  and  that  in  that  ob- 
jection he  was  supported  by  Mr.  Vanderbilt,  President  of  the 
New  York  Central  Eailway  Company,  and  Mr.  Jewett,  Presi- 
dent of  the  Erie  Kailway  Company  ?  A.  Mr.  Cassatt,  if  he  so 
stated,  I  have  no  doubt  had  that  impression,  but  he  was  mis- 
taken ;  my  idea  of  the  matter  was,  that  the  Erie  Road  and  the 
New  York  Central  Road  protested  against  any  competitor  of 
theirs  in  the  way  of  railroads  being  engaged  in  pipe  lines — 
being  engaged  in  the  transportation,  refineries,  etc. ;  that  was 
the  fight ;  the  Standard  Oil  Company  had  nothing  to  do  with 
it;  we  never  insisted  that  he  should  sell  to  the  Standard;  -we 
did  not  care  whom  he  sold  to ;  never  made  that  point ;  never 
did,  and  I  don't  think  Mr.  Jewett  did. 

Q.  Was  not  Mr.  Rockefeller,  or  Mr.  Flagler,  or  Mr.  Bost- 
wick,  or  Mr.  O'Day,  present  at  some  of  those  interviews  ?  A. 
I  don't  know  Mr.  O'Day  from  the  side  of  the  house. 

Q.  Were  nob  some  of  those  gentlemen  that  I  have  named 
present  at  the  interview  1    A    Not  to  my  knowledge. 

Q.  Wasn't  he  present  at  interviews,  whether  of  Presidents 
or  otherwise,  at  which  that  question  arose  between  the  Penn- 
sylvania Company  and  your  respective  corporations,  and  took 
part?  A.  He  may  have  been  present  at  some  conversation 
that  we  had  outside,  but  he  never  was  present,  that  I  remem- 
ber, at  any  stated  meeting  of  the  Presidents  of  the  roads. 

Q.  Then  it  was  an  accident  which  induced  the  Standard  Oil 
Company  to  part  with  a  million  dollars  to  buy  out  the  Empire 
Transportation  Company  in  1877,  was  it  ?  A.  The  Standard 
Oil  people  can  tell  you  that ;  I  cannot. 

Q.  Did  not  that  practically  do  away  with  the  only  competi- 
tor that  the  Standard  Oil  people  had?  A.  I  know  when  I 
saw  that  in  the  newspapers,  I  was  very  much  surprised ;  I  was 
surprised  at  the  amount  of  money  that  they  could  raise  so 
readily.  . 

Q.  Did  not  that  practically  do  away  with  the  only  com- 
petitor that  the  Standard  Oil  people  had?  A.  When  was 
that  ? 

Q.  That  was  in  the  autumn  of  1877?  A.  I  think  not; 
I  think  they  have  bought  out  several  people  since  then. 

Q.  The  several  people  were  very  small  competitors,  weren't 
58 
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they  ?  A.  I  don't  know ;  they  were  competitors  or  they 
would  not  have  bought  them  out. 

Q.  That  is  their  habit,  of  buying  out  the  people  who  break 
down  under  their  opposition,  isn't  it?  A.  I  don't  know  that 
they  bought  them,  only  that  is  the  rumor  that  they  did,  and 
I  suppose  they  did  ;  I  have  it  from  common  report-. 

Q.  Do  you  remember  the  reduction  of  the  rate  to  80  cents 
net,  to  the  Standard  Oil  Company,  in  July,  1877  ?  A.  I  do 
not,  sir. 

Q.  Do  you  remember  any  such  reduction  in  July,  1878? 
A.  I  do  not,  sir. 

Q.  Do  you  remember  that  that  was  the  rate  at  which  jon 
carried  for  the  Standard  Oil  Company,  net?  A.  I  do  not;  if 
you  havo  the  evidence  of  it  I  have  no  doubt  it  is  so,  but  I 
don't  remember. 

Q.  Mr.  Cassatt  being  confronted  with  the  statements  from 
the  office  of  his  company,  and  asked  in  relation  to  the  July 
report,  says :  "  Mr.  Justice  explains  to  me  now  that  in  July, 
"  at  Saratoga,  by  agreement  among  the  trunk  lines  the  rate 
"  was  reduced  to  New  York  to  80  cents  a  barrel,  net,  clear  of 
"  all  rebates  ;  we  learned  at  that  time  the  fact,  which  the  New 
"  York  Central  and  Erie  Roads  admitted,  that  they  had  made 
"  this  80-cent  rate  from  May,  and  under  our  arrangement  with 
"  the  Standard  Oil  Company  we  were  to  make  the  same  rates 
"  that  the  other  lines  did;  we,  therefore,  rebated  to  them  back 
"  the  20  cents  ;  "  do  you  remember  making  any  such  rebate  ? 
A.  No,  sir. 

Q.  Any  such  reduction  ?  A.  No,  sir  ;  I  don't  remember  any 
of  the  details  about  it. 

Q.  Do  you  know  what  the  rate  to  the  general  public  was  at 
the  time  the  reduction  was  made,  if  at  any  time  to  80  cents? 
A.  I  do — no  not  now  ;  I  don't  remember. 

Q.  Do  you  remember  a  conference  of  the  presidents  of  the 
railway  companies  at  which  a  reduction  was  agreed  to,  to  the 
Standard  Oil  Company  ?  A.  I  remember  attending  several 
conferences  of  the  Presidents,  at  which  rates  came  up,  but  the 
result  of  those  conferences  I  cannot  remember. 

Q.  "What  was  the  amount  of  the  rebate  which  was  allowed 
to  the  Standard  ?    A.  I  really  don't  know. 

Q.  "Was  there  a  rebate  allowed  to  the  Standard  ?    A.  I  have 
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no  doubt  of  that ;  I  suppose  there  was ;  I  don't  know  though, 
positively ;  I  think  there  was. 

Q.  Did  not  that  rebate  increase,  from  year  to  year,  so  that 
the  rate  decreased  from  year  to  year,  with  the  JStandard  ?  A. 
I  really  don't  know,  Mr.  Kutter  can  give  you  all  that  infor- 
mation. 

Q.  We  have  had  Mr.  Rutter  on  the  stand  and  he  did  not 
give  us  that  information?  A.  He  knew  three  times  as  much 
as  I  did  about  it,  for  he  did  the  business  and  I  did  not ;  you 
ply  me  with  things  that  are  new  to  me,  and  I  can't  answer 
them ;  you  suggest  things  that  are  so  inconsistent  with  our 
method  of  doing  the  business,  and  of  course  your  suggesting 
it  intimates  to  me  that  you  must  have  some  knowledge  about 
it,  and  I  have  no  knowledge  and  I  can't  tell,  and  therefore  you 
must  get  it  from  Mr.  Rutter  ;  I  don't  know. 

Q.  Don't  you  know  that  you  gave  a  rebate  to  the  American 
Transfer  Company  of  2U  cents  a  barrel,  or  a  payment  of  20 
cents  a  barrel  on  all  oil  shipped  over  your  road  ?  A.  I.  don't 
know  that  we  ever  paid  the  American  Transfer  Company  a 
dollar  ;  if  we  did  I  have  no  knowledge  of  it. 

Q.  Let  me  draw  your  attention  to  Mr.  Oassatt's  testimony 
in  that  particular  ?  A.  I  never  heard  of  it  until  I  came  in  the 
room  the  other  day — the  American  Transfer  Company. 

By  Mr.  Buerill  : 

Q.  Yoia  mean  you  never  heard  of  that  company?  A.  I 
never  heard  of  it — connected  with  oil. 

By  Mr.  Steene  : 

Q.  You  don't  know  any  such  pipe  line,  do  you  ?  A.  I  dcJ 
not. 

Q.  Neveir  heard  of  such  a  pipe  line  ?  A.  I  never  heard  of  it 
until  I  came  in  the  room  here  the  other  day ;  there  may  be 
such  a  concern  and  a  large  one,  but  I  never  heard  of  it. 

Q.  Tou  were  present  at  a  conference  in  1878,  were  you  not, 
of  Presidents,  in  relation  to  the  oil  business  ?  A.  I  may  have 
been. 

Q.  Wasn't  there  then,  immediately  after  the  Empire  Trans- 
portation Line  had  been  bought  out,  an  agreed  division  of  the 
oil  traffic  of  the  Standard  Oil  Company  with  the  Pennsyl- 
vania ?     A.  Where  was  that  conference  ? 
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Q.  Saratoga.     A.  An  agreed  division  ? 

Q.  Yes,  of  the  Standard  Oil  business  ?  A.  I  don't  know  but 
tliere  was  ;  biit  I  don't  remember  the  particulars  of  it. 

Q.  Do  you  remember  the  conference  in  1879,  in  relation  to 
the  oil  traffic,  of  railway  Presidents,  just  before  this  Committee 
came  here  ?     A.I  wasn't  there  ;  I  have  not  attended  any. 

Q.  Not  at  the  Windsor  Hotel,  in  New  York?    A.  No. 

Q.  Not  at  Saratoga,  here  ?  A.  No ;  or  anywhere  else  except 
on  a  Saratoga  piazza  a  year  and  over  ago,  or  one  or  two  years 
ago. 

Q.  Was  that  the  last  conference  that  was  had  in  relation  to 
the  rates  that  was  to  bo  fixed  to  the  Standard  Oil  Company  ? 
A.  The  last  one  I  was  at. 

Q.  Do  you  know  what  the  rate  to  the  Standard  Oil  Com- 
pany is  now  ?     A.  No ;  I  do  not. 

Q.  Do  you  know  whether  the  rate  that  you  make,  whatever 
it  is,  pays  to  the  Company  for  carrying  that  oil?  A.  Pays 
what? 

Q.  Pays  the  company  for  carrying  ?  A.  I  don't  know  what 
the  rate  is,  therefore,  I  can't  say  whether  it  pays  or  whether 
it  don't. 

Q.  Is  it  possible  that  20  cents  a  barrel  on  all  oil  shipped 
over  your  road  could  be  paid  out  of  your  treasury  without 
your  knowledge?  A.  Yes;  if  Mr.  Eutter  signed  the  voucher 
for  it,  it  .would. 

Q.  And  the  check  does  not  need  your  signature  ?  A.  No,  sir 
— Yes  ;  the  checks  may  need  my  signature ;  my  signature  is 
on  all  checks,  but  it  is  lithographed. 

Q.  Mr.  Cassatt  swears  in  relation  to  his  contract  with  the 
American  Transfer  Company,  to  which  he  testifies  he  paid  in 
one  month,  on  this  20  cents  per  barrel  arrangement,  $68,000 
out  of  the  treasury  of  the  Pennsylvania  Road  ;  that  he  was  in- 
duced to  make  the  agreement  with  the  American  Transfer 
Company  under  these  circumstances — I  will  refer  you  to  it  here- 
after ;  let  me  read  to  you  this  part  of  Mr.  Cassatt's  testimony  : 
"  A.  We  made  them  (speaking  of  the  Standard  Oil  Company) 
"  no  allowances,  excepting  the  10  per  cent.,  during  the  months 
"  you  named  ;  up  to  the  1st  of  May  we  charged  the  Standard 
"  Oil  Company  exactly  what  we  charged  the  other  parties  in 
"  accordance  with  the  contracts  the  Empire  Company  had  with 
"  them,  and  which  we  agreed  to  carry  out.     Q.  Dp  to  the  1st 
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"  of  May,   1878  ?     A.   Until  the  contracts  expired.      Q.  Mr. 
"  Cassatt,     was     not,     and     is     not,  this  American  Transfer 
"  Company    identical    with     the     Standard     people  ;    is    it 
"  not    an    instrument    of    theirs  ?     A.  I    have     no     knowl- 
"  edge    on    that    subject    just    now.     Q.    Isn't    this    allow- 
"  ance  of  22^  cents  to  the  American    Transfer  Company  in 
"  effect  a  disregard  of  the  agreement  that  these  other  shippers 
"  were  to  have  equal  rates  under  these  contracts  with  the  Em- 
"  pire  ?     A.  I  don't  think  that  it  is,  sir.      Q.  In  this  account 
"  that  has  been  furnished  us  by  Mr.  Justice,  of  the  crude  oil 
"  shipments  by  the  Green  Line  duriug  the  months  of  Febru- 
"  ary  and  March,  1878,  to  New  York,  Philadelphia  and  Balti- 
"  more,  I  notice  an  entry  of  an  allowance  of  an  aggregate 
•'  total  of  $68,758.50  as  paid  to  the  American  Transfer  Com- 
"  pany  through  Daniel  O'Day,  General  Manager  ;  is  that  the 
"  payment  of  this  22J  cents,  of  which  you  have  already  spoken  ? 
"  A.  Yes,  sir;  that  is,  so  Mr.  Justice  tells  me.  Q.  That  would  not 
"  be  22 J  cents,  that  would  be  only  20  cents  ?     A.  The  first  al- 
"  lowance  was  only  20  cents ;  it  was  afterwards  increased  to  22^ 
"  cents.      Q.    Then,    during    the    months    of   February   and 
"  March,  which  this  gives,  it  was  only  20  cents  ?     A.  I  do  not 
"  know  when  it  was  increased  to  22J  cents,  but  some  time  in 
"  the   spring   or   summer   of   that  year.     Q.  This,  you  have 
"  stated,  Mr.   Cassatt,  that  you  agreed  to  and  did  pay  this 
"  money  upon  being  informed  by  Mr.  O'Day  that  similar  or 
"  larger  sums  had  beeu  paid  by  the  other  railroad  companies 
"  to  the  American  Transfer.  Company  ?     A.  After  seeing  the 
"  papers   under   which   the   settlements  between  those  com- 
"  panies  (these  companies  refer  to  the  New  York  Central  and 
"  the  Erie  Companies)  and  the  American  Transfer  Company 
"  were  made  T  had  them  here  in  Philadelphia ;  they  sent  them 
"  here  to  me  for  inspection  before  I  agreed  to  make  that  allow- 
"  ance.     Q.  Mr.  O'Day  exhibited  them  to  you?     A.  He  sent 
"  them  to  me ;  I  had  them  in  my  possession  for  several  days, 
"  and  sent  them  back.     Q.  Did  Mr.  O'Day  make  a  demand 
"  for  the  equivalent  off  your  road  ?  A.  He  asked  that  we  should 
"  make  the  same  allowance,  by  letters  which  you  have  asked 
"  me  to  produce,  and  which  I  will   produce.     Q.  In  the  ac- 
"  count  with  the  Pennsylvania  Railroad  Company  with  the  Le- 
"  high  Valley  Railroad  Company  for  the  month  of  August,  1878," 
etc. ;  now,  are  there  any  papers  in  the  possession  of  Mr.  O'Day, 
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or  in  the  possession  of  your  company;  showing  this  payment 
of  20  cents  per  barrel,  or  22^  cents  per  barrel,  on  all  oil  ship- 
ped over  your  road  for  the  American  Transfer  Company  ?  A. 
I  don't  know ;  I  never  heard  of  it  before — this  American  Trans- 
fer Company. 

Q.  Let  me  draw  your  attention  to  the  letter  written  by  Mr. 
O'Day  to  the  Pennsylvania  Itailroad  Company. 

Mr.  Depew — Do  you  intend  that  what  you  read  from  that 
testimony,  by  way  of  information,  to  then  base  a  question  after- 
wards upon  it,  to  go  down  into  the  record  as  part  of  the  testi- 
mony ? 

Mr.  Steene — Yes,  sir. 

Mr.  Depew — I  do  not  object  to  its  being  used  as  the  basis 
of  an  examination,  but  the  objection  is,  to  incorporating  into 
the  question  Mr.  Cassatt's  testimony,  which  has  not  been 
verified. 

Mr.  Bderill — The  difficulty  is  this,  the  counsel  reads  a  large 
number  of  questions  and  answers  from  the  testimony  of  Mr. 
Cassatt,  and  on  that,  bases  the  questions  put  to  Mr.  Vander- 
bilt ;  there  is  no  objection  to  his  reading  that  to  Mr:  Van- 
derbilt,  and  then  putting  the  question  he  desires  ;  there  is  no 
objection  to  the  stenographer  stating  the  fact  that  Mr.  Sterne 
refers  to  certain  portions  of  Mr.  Cassatt's  testimony,  and  then 
asks  Mr.  Vanderbilt  a  question,  and  the  answer  will  follow ; 
the  difficulty  will  be,  when  this  comes  to  be  printed  it  will  be 
printed  in  such  manner  that,  without  some  trouble,  these 
questions  and  answers  that  have  been  put  to  and  given  by  Mr. 
Cassatt  will  be  liable  to  be  taken  as  questions  put  to  and  an- 
swers given  by  Mr.  Vanderbilt ;  that  is  the  difficulty. 

The  Chairman — No,  there  will  not  be  that  difficulty ;  all  the 
printed  copies  are  furnished  by  the  stenographer  to  you  in 
the  first  instance,  and  anything  that  will  be  liable  to  leave  a 
wrong  impression  will  be  corrected. 

Q.  Let  me  draw  your  attention  to  this  clause  in  Mr.  O'Day's 
letter,  directed  to  Mr.  Cassatt,  third  Vice-President  of  the 
Pennsylvania  Eailway  Company,  and  dated  at  the  office  of  the 
American  Transfer  Company,  Oil  City,  Pennsylvania,  February 
15th,  1878,  in  which  he  says:  "I  here  repeat  what  I  once 
"  stated  to  you,  and  which  I  asked  you  to  receive  and  treat  as 
"  strictly  confidential,  that  we  have  been  for  many  months 
"  receiving  from   the   New  York   Central  &  Brie   Railroads, 
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"  certain  sums  of  money,  in  no  instance  less  than  20  cents  pef 
"  barrel,  on  every  barrel  of  crude  oil  carried  by  each  of  those 
"  roads.  Cooperating  as  we  are  doing  with  the  Standard  Oil 
''  Company  and  the  trunk  lines  in  every  effort  to  securo  for 
"  the  railroads,  paying  rates  of  freight  on  the  oil  they  carry,  I 
"  am  constrained  to  say  to  you,  that  in  justice  to  the  interest 
"  I  represent,  we  should  receive  from  your  company,  at  least 
"  20  cents  on  each  barrel  of  crude  oil  you  transport.  The  fruit 
"  of  the  cooperation  referred  to,  has  been  fully  evidenced," 
etc. ;  and  then  he  proceeds  to  insist  upon  that  payment  of  20 
cents  per  barrel  as  being  less  than  the  amount  received  from 
the  New  York  Central  and  Erie  Eailway  Companies,  on  all 
oil  shipped  over  those  roads,  whether  through  their  pipe 
line  or  not,  and  there  is  an  answer  thereto  in  which  there  is 
an  agreement  by  the  Pennsylvania  Company  to  pay  it,  and  the 
Pennsylvania  Cordpany  did  thereupon  pay,  according  to  the 
vouchers  produced  in  testimony,  over  $()8,000 ;  now,  do  you  say, 
that  you  know  nothing  of  the  American  Transfer  Company,  or 
of  any  payment  made  by  your  corporation  to  the  American 
Transfer  Company  ?  A.  I  don't  know  anything  about  it ;  it 
may  have  been  paid  to  the  Standard  Oil  Company,  and  they 
give  it  to  the  American  Transfer  Company ;  that  we  don't, 
know  anything  about. 

Q.  Do  you  or  do  you  not  know  whether  the  American 
Transfer  Company  is  the  same  as  the  Standard  Oil  Company? 
A.  I  do  not. 

Q.  Do  you  not  know  that  Mr.  O'Day  is' practically  the  cus- 
todian and  Treasurer  of  the  funds  of  the  American  Transfer 
Company?  A.  I  don't  know  Mr.  O'Day  from,  a  side  of  sole 
leather. 

Q.  Don't  you  know  him  in  connection  with  the  Standard 
Oil  Company's  arrangements  ?  A.  I  do  not ;  when  I  come  to 
see  him,  I  may  know  him,  but  I  don't  know  him  as  Mr.  O'Day 
at  all ;  I  never  did  any  business  with  him  in  any  way  that  I 
know  of. 

Q.  Let  me  draw  your  attention  to  this  part  of  Mr.  Ca«satt's 
testimony  in  relation  to  Mr.  O'Day  and  the  American  Trans- 
fer Company  ;  he  says  :  "  I  think  the  first  knowledge  I  had 
"  of  there  being  such  a  company  was  when  Mr.  O'Day,  in  Feb- 
"  ruary,  asked  this  commission  to  be  paid  to  them,  and  ex- 
"  plained  to  me  what  pipe  lines  they  owned  and  controlled 
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"  and  what  the  other  roads  had  been  doing  for  them.  Q.  It 
"  was  in  February,  1878  ?  A.I  think  so  ;  I  do  not  think  I  had 
"  any  knowledge  of  this  before.  Up  to  that  time  I  supposed 
"  the  pipe  lines  which  were  controlled  and  owned  by  the  Ameri- 
"  can  Transfer  Company  were  controlled  by  the  United  lines  ;" 
now,  do  you  know  anything  of  the  American  Transfer  Com- 
pany as  a  transporter  ?  A.  My  dear  sir,  I  told  you  that  a 
dozen  times  at  least. 

Q.  AYhat  ?  A.  I  never  heard  anything  of  them  at  all :  I 
don't  know  anything  about  it. 

Q.  Will  you  produce  from  your  books  whatever  payments 
appear  to  have  been  made  to  the  American  Transfer  Company 
upon  your  books  ?     A.  Certainly  I  will. 

Q.  If  the  American  Transfer  Company  is  the  Standard  Oil 
Company  and  such  payment  was  made  to  it,  then  there  was  a 
rebate  made  to  the  Standard  Oil  Company  other  than  was 
made  to  any  other  shipper,  wms  there  not?  A.  I  don't  know; 
I  can't  tell ;  if  it  was,  that  is  Mr.  Butter's  business. 

Q.  The  Standard  Oil  Company  has  control,  has  it  not,  of 
your  terminal  facilities  as  to  oil '?  A.  Of  our  terminal  facili- 
ties? 

Q.  Yes  ?  A.  We  deliver  the  oil  to  the  Standard  Company 
in  pipes  alongside  of  our  tracks ;  they  have  a  pipe  extending 
three  or  four  blocks,  stretching  right  along  by  our  tracks,  and 
they  pump  the  oil  from  the  cars  right  over  to  Hunter's  Point. 

Q.  Has  any  other  company  any  such  facility  ?  A.  No  ;  no 
■one  else  ever  applied  for  it ;  if  they  had  applied  for  it  they 
would  have  got  it. 

Q.  Do  you  pay  them  anything  for  that  ?  A.  I  think  we  give 
them  for  that  and  other  considerations  of  providing  storage 
and  so  on,  for  oil  that  may  be  shipped  over  our  road,  we  pay 
them,  I  think,  ten  cents  a  barrel. 

Q.  Don't  you  pay  them  ten  cents  a  barrel  whether  the  oil  is 
delivered  to  them  or  not  ?  A.  I  don't  know ;  I  didn't  know 
that  until  yesterday  Mr.  Depew  handed  me  that  paper ;  I 
hadn't  seen  any  of  these  papers  ;  I  could  not  have  answered  it 
-if  I  had  not  read  it  there  yesterday. 

Q.  Isn't  the  oil  traffic  an  importaut  part  of  the  trafiSo  over 
your  road?  A.  It  is;  so  is  the  passengers  and  other  freight 
and  I  don't  give  it  that  attention  ;  I  have  turned  that  business 
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over  to  some  one  else ;  I  have  got  a  first  rate  man  to  attend  to  it 
and  it  is  his  business  to  attend  to  it. 

Q.  Haven't  you  heard  in  Pennsylvania  and  Western  New 
York,  loud  complaints  of  the  efifect  of  creating  the  Standard  Oil 
monopoly  ?  A.  I  have  seen  a  great  many  complain  in  the  papers 
about  this  and  about  other  things,  and  about  what  you  are 
doing  here,  and  it  goes  in  one  ear  and  out  of  the  other ;  I  do 
not  pay  any  attention  to  it. 

Q.  You  didn't  think,  when  the  complaint  was  made,  that 
the  trunk  lines  were  creating  a  monopoly,  which  was  crushing 
out  all  opposition  and  all  rivalry,  that  it  was  your  business  to 
discover  whether  or  not  that  complaint  was  well  founded?  A. 
I  told  you  on  the  start,  my  idea  about  the  oil  business,  and  it 
is  in  the  hands  of  Mr.  Rutter,  and  he  has  got  to  do  just  exactly 
what  our  opponents  and  what  our  rivals  are  doing  in  it ;  we 
did  not  get  any  of  their  business  at  all,  for  a  year  or  two. 

Q.  What  years  were  they?  A.  I  declare,  I  don't  know — 
some  years  ago  ;  they  did  not  give  us  any  business  at  all,  be- 
cause we  stood  out ;  I  went  down  to  Titusville  and  attended 
these  meetings,  as  I  told  you,  and  I  stood  out,  and  we  did  not 
get  any  of  their  business — didn't  get  anybody's  business. 

Q.  Wouldn't  you  now  be  better  off,  if  you  didn't  have  any 
of  their  business  at  all  ?     A.  Wouldn't  we  ? 

Q.  Yes.     A.  I  don't  know  about  that,  I  guess  not. 

Q.  Does  it  pay  your  company  to  carry  oil  at  less  than  20 
cents  a  barrel,  from  the  oil  regions  to  New  York  and  run  the 
cars  back  empty?  A.  It  is  all  owing  to. circumstances  whether 
it  does  or  not ;  it  is  all  owing  to  what  competition  we  have 
got ;  we  may  carry  it  for  30  or  60  or  90  days  for  10  cents  a 
barrel ;  if  at  the  end  of  that  time,  we  were  going  to  get  a  good 
price  for  doing  it,  if  we  had  a  fight,  and  was  successful  in  it  and 
was  going  to  get  a  good  business ;  it  is  just  like  any  other  busi- 
ness. 

Q.  Has  it  paid. your  company,  for  a  year  and  a  half  back  to 
carry  the  oil  from  Titusville  and  the  oil  regions  to  New  York  ? 
A.  We  think  so  ;  sometimes  they  haven't  sent  our  quantities  of 
oil ;  the  proof  that  we  think  so  i=:,  they  haven't  given  us  what 
we  thought  was  a  fair  proportion  of  the  oil  and  we  made  a 
time  about  it — that  they  were  not  giving  us  enough" business. 

Q.  How  do  you  kjiow  when  you  get  your  fair  proportion  o{ 
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oil  from  the  Standard  people  ?  A.  Mr.  Entter  can  tell  you;  I 
don't  know. 

Q.  Don't  you  exchange  statements  from  week  to  week,  or 
from  month  to  month,  with  other  trunk  lines?  A.  I  don't 
know ;  that  is  a  matter  of  detail,  Mr.  Butter  can  tell  you. 

Q.  Do  you  remember  Mr.  Lombard  calling  upon  you  and 
asking  for  transportation  ?     A.  Yes,  half  a  dozen  times. 

Q.  Did  he  get  the  transportation  for  the  oil  that  he  asked 
for?  A.  When  do  you  mean — when  did  lie  call;  one  thing  he 
did  get,  he  or  anybody  else  that  ever  came  there  for  transpor- 
tation of  any  kind — he  got  either  the  transportation  or  a  satis- 
factory reason  why  he  didn't  get  it ;  he  was  always  treated 
civilly,  and  went  away  leaving  me  to  suppose  that  he  was  satis- 
fied ;  what  he  said  afterwards  I  don't  know. 

Q.  Do  you  think  a  satisfactory  reason  is  equivalent  to  trans- 
portation ?     A.  Certainly. 

Q.  It  is  ?  A.  If  I  could  not  give  him  the  transportation  I 
gave  him  a  satisfnctory  reason  for  it,  and  he  expressed  himself 
satisfied  ;  that  is  the  end  of  it. 

Q.  Does  the  Standard  Company  own  any  of  the  oil  cars  over 
your  road  ?  A.  I  guess  the  Standard  are  shipping  some  of 
their  cars  over  our  road. 

Q.  How  many  oil  cars  have  you  ?     A.  Who  ? 

Q.  You.  A.  I  don't  know  ;  our  inventory  will  tell ;  I  think 
Poor's  Manual  states  it. 

Q.  Is  your  equipment  sufficient  for  the  transportation  of  all 
the  oil  that  is  offered  ?     A.  No. 

Q.  Practically,  don't  the  Standard  Company  employ  ahead 
your  whole  equipment  ?  A.  Oh,  no  ;  we  have  got  a  man  that 
looks  after  that  business'  specially — the  oil  business. 

Q.  Do  you  or  do  you  not  know  whether  or  not  the  Standard 
Oil  Company  employ  in  advance  your  whole  oil  equipment? 
A.  Why,  no  ;  we  own  cars  now  that  are  on  side  tracks  all 
over  New  England,  that  are  in  the  oil  business. 

Q.  Do  you  know  wJiether  that  goes  through  the  Standard  or 
not?  A.  If  we  can  get  hold  of  them;  people  own  them  the 
same  way  that  the  Standard  own  theirs ;  they  own  the  tanks 
and  we  own  the  trucks  ;  these  fellows  get  them  oflf  there  ;  our 
baigain  is  that  they  shall  use  them ;  we  cannot  get  hold  of 
them  to  use  them. 
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Q.  The  equipment  of  your  own  road?  A.  These  parties  own 
the  tanks  and  we  own  the  trucks. 

Q.  Do  you  or  not  know  whether  the  Standard  Oil  Company 
uses  its  own  equipment  over  your  own  road  in  great  part?  A. 
Only  in  so  far  as  we  have  not  enough  to  supply  them. 

The  Chaibman — Let  me  understand  ;  where  the  Standard  Oil 
Company  furnishes  cars,  do  they  furnish  the  tanks  and  you  the 
trucks,  or  do  they  furnish  the  entire  car  ? 

The  Witness — No,  I  think  within  a  year  or  two,  the  Stand- 
ard Oil  Company — two  or  three  years — have  furnished  trucks 
and  tanks  both  on  other  roads,  and  I  guess  they  run  some  of 
them  on  our  road  ;  but  they  have  never  done  so  with  our  con- 
sent, but  they  get  there  in  connection  with  ours  to  enable  them 
to  give  us  our  share  of  the  oil;  we  haven't  cars  enough  to 
enable  them  to  do  so  ;  I  think  we  have  got  four  or  five  hun- 
dred. 

Q.  Do  you  know  who  the  Standard  Oil  people  are  ?  A.  I 
know  Mr.  Flagler  and  the  two  Rockefellers. 

Q.  Do  you  know  Charles  Pratt  &  Co.  as  one?     A.  No,  sir. 

Q.  Bostwick  as  another  ?  A.  I  know  Mr.  Bostwick ;  I  un- 
derstand that  Mr.  Bostw^ick  is  independent  of  the  Standard  Oil 
Company ;  but  at  the  same  time  he  has  an  interest  in  the 
Standard  Oil  Company,  a  part  of  his  matters  are  independent 
of  them. 

Q.  Do  you  understand  the  same  as  to  Charles  Pratt  & 
Company  ?    A.  I  don't  know  them  at  all. 

Q.  The  Devoe  Manufacturing  Company?  A.  Years  ago  I 
knew  Devoe  of  the  Devoe  Manufacturing  Company ;  did  busi- 
ness with  them,  but  I  dou't  know  whether  they  are  part  of  the 
Standard  or  not  ? 

Q.  Don't  you  know  you  make  a  rebate  to  the  Standard 
equivalent  to  the  amount  charged  for  shijjment  to  and  from 
Cleveland,  which  you  don't  make  to  anybody  else  ?     A.  No. 

Q.  If  that  is  done,  is  it  done  with  your  assent  ?  A.  I  don't 
know  anything  about  it. 

Q.  You  don't  know  anything  about  it  ?  A.  No,  sir  ;  it  may 
be  done. 

Q.  Who,  except  Mr.  Kutter,  knows  anything  about  it?  A. 
I  think  Mr.  Butter  makes  those  arrangements  ;  I  don't  know 
■who  else  does. 

Q.  Mr.  Butter  ha^  gone  to  Europe  ;  who  has  charge  of  that 
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department  in  your  office  ?  A.  Mr.  Newell  would  know,  prob- 
ably, of  the  Lake  Shore. 

Q.  Mr.  Cassatt  refers  to  an  agreement  as  to  the  arrangement 
of  July,  1878  ;  he  says  that  the  arrangement  was,  that  the 
Standard  should  have  a  further  reduction  of  15  cents  a  barrel, 
entered  into  by  all  the  companies  ;  it  was  agreed  to  by  all  the 
companies ;  on  page  68  of  this  testimony ;  do  you  remember 
that  agreement  ?  A.  No,  I  don't  remember  that  Mr.  Cassatt 
was  there,  either,  when  the  agreement  was  made  I  don't  think 
he  was  ;  I  think  Colonel  Scott  represented  the  road  ;  Mr.  Cas- 
satt may  have  been  in  occasionally  ;  but  I  think  Mr.  Cassatt 
is  one  of  the  general  managers  ;  and  Mr.  Butter  and  Mr. 
Bianchard  ;  I  don't  think  that  they  were  present  at  the  inter- 
view of  the  presidents. 

Q.  Do  you  remember  the  circumstances  which  induced  you 
to  make  a  reduction  to  the  Standard  at  that  time,  whatever  it 
was?     A.  I  do  not. 

Q.  Well,  do  3'ou  say  that  you  do  not  remember  the  purport 
of  that  interview  ?     A.  I  do  distinctly  say  so. 

Q.  You  don't  remember  ?  A.  I  do  distinctly  say  that  I  don't 
remember. 

Q.  You  don't  remember  that  there  were  reductions  then 
made,  which  was  to  make  the  net  rate  to  the  Standard  80  cents 
a  barrel  for  its  shipments  to  New  York  from  Cleveland,  on  re- 
fined? A.  At  the  time  of  that  meeting  when  you  say  the 
Standard  bought  these  other  people  out  ? 

Q.  After  they  bought  them  out  ?  A.  I  don't  remember,  but 
it  strikes  me  that  the  rate  then  went  up  instead  of  going  down, 
I  don't  know  anything  about  it ;  I  do  not  say  that  I  remember 
about  it ;  that  is  only  a  conclusion. 

Q.  Don't  you  remember  that  in  consequence  of  the  canal 
competition  the  rate  went  down  ?    A.  At  that  time  ? 

Q.  At  that  time.  A.  Lower  than  it  had  been  in  the  con- 
test with  the  Empire  Transportation  Company  ? 

Q.  After  the  contest  with  the  Empire  Transportation  Com- 
pany?    A.  No. 

Q.  And  that  that  was  the  occasion  for  the  meeting  at  Sara- 
toga?    A.  No  ;  I  don't  remember  it. 

Q.  To  euable  the  Standard  to  meet  that  new  opposition  ? 
A.  I  don't  remember  it. 

Q.  Don't  you  remember  that  the  Standard  did  succeed  in 
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crusHng  out,  to  a  very  large  degree,  other  refiners  throughout 
the  United  States  ?  A.  No  ;  what  do  you  mean  by  crushing 
them  out,  buying  them  out  ? 

Q.  Well,  ending  their  existence.  A.  Well,  I  don't  actually 
know  that  they  ever  bought  one  refinery ;  I  have  no  knowledge 
in  any  way,  shape  or  manner  of  that  matter,  except  what  I  get 
from  the  newsp  i  pors. 

Q.  You  never  took  the  trouble  to  inquire  ?     A.  No. 

Q.  Did  you  hear  of  the  proceedings  that  had  been  institu- 
ted ?    A.  I  didn't  have  anj'  interest  in  them. 

Q.  Did  3^ou  hear  or  know  of  the  proceedings  that  had  been 
instituted  in  Pennsylvania  to  indict  the  Standard  Oil  people 
for  conspiracy  ?  A.  I  saw  in  the  newspapers  that  they  had 
been  indicted,  and  that  there  was  a  good  deal  of  excitement  in 
Titusville  ;  I  read  all  those  things  the  same  as  I  read  about 
this  De  Young-Kalloch  matter  in  San  Francisco  the  other  day, 
but  I  can't  tell  you  anything  about  it  now. 

Q.  Didn't  you  read  documents  that  were  sent  to  you,  show- 
ing the  destruction  of  the  oil  refining  business  in  Western  New 
York  and  Western  Pennsylvania  ?  A.  I  don't  know  that  they 
were  sent ;  if  I  did  I  don't  know  it. 

Q.  You  never  saw  any  such  documents?  A.  I  may  have 
glanced  them  over  and  tossed  them  one  side. 

By  Mr.  Buiieill  : 

Q.  You  have  no  knowledge  or  recollection  now  ?  A.  No ;  I 
don't  recollect  it  now. 

By  Mr.  Sterne  : 

Q.  Canyon  tell  the  Committee  at  what  rate  you  are  carrying 
tiiia  oil  now  for  the  Standard  ?     A.  I  don't  know. 

Q.  Have  you  any  means  of  knowing?  A.  Oh,  I  could  know, 
I  suppose  ;  I  could  know  by  seeing  Mr.,  Eutter. 

Q.  Mr.  Rutter  is  in  Europe  ?     A.   Well. 

Q.  Isn't  there  somebody  else  who  knows  ?  A.  They  may 
know  in  the  freight  office. 

Q.  Do  you  know  whether  you  treat  that  commodity  as  you 
treat  any  other  ?  A.  I  suppose  we  carry  it  the  same  as  the 
other  roads ;  they  can  tell  you  what  they  get ;  we  are  carrying 
at  the  same  price,  probably. 

Q.  For  the  Standard  people  ?     A.  I  suppose  so. 
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Q.  We  have  only  one  other  road  here  in  this  State  that  is  a 
trunk  hne ;  that  is  the  Erie  ?     A.  Ask  them. 

Q.  They  may  not  know  ?     A.  I  am  sure  I  do  not. 

Q.  Can't  you   get   the   information   for   this  Committee ;  if 

there  is  any  commercial  reason  why  you  do  not  want  to  tell 

A.  No  ;  there  is  no  reason  at  all ;  you  are  perfectly  welcome 
to  all  the  information  I  have  on  the  Standard  Oil  or  any  other 
matter ;  I  have  no  sympathy  with  them  at  all. 

Q.  Obtain  for  the  information  of  the  Committee  what  the 
net  rate  is  through  the  instrumentality  of  your  office  as  to  the 
Standard  Oil  people  ?     A.  Well,  if  anybody  knows. 

Q.  Don't  you  make  freight  bills  ?     A.  Me  ? 
'    Q.  No,  not  you  personally  ;  I  mean  your  corporation  ?     A. 
I  suppose  they  do. 

Q.  Haven't  you  books  in  which  you  enter  freight  charges? 
A.  Yes,  sir ;  I  suppose  so. 

Q.  Therefore,  it  is  somebody's  business  to  know  ?  A.  Yes, 
sir  ;  I  don't  think  that  would  prove  anything,  what  was  on  the 
books. 

Q.  Of  course  not,  because  there  would  be  rebates  and  draw- 
backs?   A.  Probably. 

Q.  And  an  American  Transfer  Company  rate,  possibly  ? 
A.  Well,  what  I  have  sworn  to,  I  have  sworn  to  the  truth  ;  I 
don't  know  anything  about  the  American  Transfer  Company ; 
it  may  be  there,  and  all  that,  but  I  don't  know  anythiLg 
about  it;  I  don't  know,  but  you  made  an  intimation  that  I 
did. 

Q.  No,  not  in  the  least ;  but  isn't  it  an  enormous  sum  of 
money,  on  the  whole  of  the  business  of' your  corporation  to 
pay  20  cents  a  barrel  on  all  oil  shipped  over  your  road?  A. 
Out  of  what  ? 

Q.  Out  of  the  whole  of  your  earnings  on  the  oil  business  ? 
A.  That  is  according  to  how  much  you  get  for  that  business ; 
supposing  we  got  |2,  and  paid  20  cents  out  of  it ;  that  would 
not  be  very  much. 

Q.  As  an  aggregate  sum,  don't  you  carry  as  much  oil  as  the 
Pennsylvania  does  ?     A.  No,  I  think  not. 

Q.  Wasn't  it  agreed  between  you  at  the  conference  in  July, 
that  you  would  ecjually  divide  the  Standard  Oil  Company's 
business  ?    A.  On  what  came  to  New  York. 

Q.  Don't  the  bulk  of  it  come  to  New  York  ?    A.  No. 
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Q.  Does  63  per  cent,  of  it  come  to  New  York  ?  A.  I  forget 
what  the  per  centage  is :  65  per  cent.,  isn't  it  ? 

Q.  6o  per  cent  ?     A.  63  per  cent.  Mr.  Blanchard  says. 

Q.  Do  you  get  oil  from  districts  to  which  the  Pennsylvania 
Company  has  no  access  ?  A.  I  don't  know ;  Mr.  Blanchard 
can  tell  you. 

Q.  If  the  Pennsylvania  Company  would  pay  the  American 
Transfer  Company,  at  'ZO  cents  a  barrel,  168,000  in  one  month, 
wouldn't  your  payment  be  something  equivalent  to  that,  or 
like  that,  to  the  American  Transfer  Company  ?  A.  Not  if  we 
get  our  share  of  the  63  per  cent.,  and  they  carry  the  difference 
between  63  and  100, 

Q.  They  don't  carry  the  whole  difference — the  Baltimore  & 
Ohio  carries  a  part?     A.  That  don't  amount  to  much. 

Q.  Not  now,  but  at  that  time  it  did  ?    A.  Not  a  great  deal. 

Q.  That  is  a  sort  of  traffic  that  the  Baltimore  &  Ohio  bids 
for,  but  don't  carry,  to  use  your  phrase  ?  A.  They  never  did 
carry  a  great  deal. 

Q.  Wasn't  this  canal  outlet  to  New  York  made  because  these 
outside  companies,  and  outside  refiners  could  not  get  any  oil 
shipped  over  the  trunk  lines  ?    A.  I  don't  know. 

Q.  Did  you  ever  take  the  trouble  personally  to  inquire 
whether  equal  facilities  were  afforded  to  the  shippers  of  oil? 
A.  You  speak  about  that ;  I  think  the  first  I  ever  knew  about 
the  oil  business,  the  great  bulk  of  it  was  done  on  the  canal. 

Q.  In  barrel,  not  in  bulk?  A.  In  barrel,  I  think  so;  and 
then  they  built  boats  to  carry  it  in  bulk. 

Q.  Wasn't  that  but  last  year  ?  A.  No,  long  ago  ;  years  ago, 
wasn't  it,  Mr.  Blanchard? 

Mr.  Blanchakd — I  don't  know. 

The  Witness — And  then  they  abandoned  that,  and  they  used 
to  lighter  it  around  the  harbor  here  in  bulk  in  boats,  and  aban- 
doned that ;  I  think  these  people  used  to  take  it  to  Hunter's 
Point  in  bulk,  in  boats. 

Q.  Didn't  Bash,  and  Lombard,  Ayers,  and  these  other 
outside  refiners,  offer  to  you  to  build  their  own  cars  if  you 
would  afford  them  transportation  ?  A.  Offer  to  me  ;  I  don't 
know  ;  I  don't  remember  that  they  did ;  when  I  answer  you  in 
that  indefinite  way,  I  take  it  for  granted  that  you  must  have 
soitie  evidence  that  they  did. 
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Q.  I  am  informed  that  they  did.  A.  If  they  did,  I  don't 
remember  it. 

Q.  If  they  wouM  joffer  you  dow  to  afibrd  you  cars,  giving 
you  the  oil  cars  for  use  in  affording  them  transportation,  would 
you  do  it?     A.  Yes,  in  sufficient  quantities,  certainly  we  would. 

Q.  When  you  say  in  sufficient  quiintities,  do  you  mean  in  as 
large  quantity  that  the  Standard  Oil  ships '?   A.  No,  sir. 

Q.  How  much  less?  A.  Wliat  would  pay  us ;  which  of  these 
parties  do  you  refer  to? 

Q.  To  Bush  &  Denslow,  Lombard  &  Ayres,  and  these  out- 
side refiners,  New  York  refiners  ?  A.  T  don't  know,  only  some 
of  them,  about  their  responsibility  ;  I  would  want  a  itsponsi- 
ble  concern. 

Q.  Do  jou  inquire  into  the  responsibility  of  shippers  every 
time  a  shipment  is  made  over  your  road  ?  A.  When  I  make  a 
contract  with  them. 

Q.  Haven't  you  the  product  as  a  guarantee  for  that  freight? 
A.  When  I  put  myself  in  a  position  to  'get  any  given  amount 
of  business,  and  in  doing  that  run  the  risk  of  losing  a  very 
much  larger  amount  of  business,  I  inquire  into  the  responsi- 
bility of  the  parties,  and  I  want  to  know  all  about  them. 

Q.  The  risk  you  have  in  mind,  is  the  risk  of  losing  the  Stan- 
dard Oil  business  ?     A.     Yes,  sir. 

Q.  And  it  was  acquiescence  to  thedenjandsot'  that  company 
which  compelled  the  trunk  lines  to  refuse  accommodation  to 
other  shippers,  wasn't  it?  A.  I  never  refused  any  accommo- 
dations we  had  on  our  road. 

Q.  Well,  that  yon  didn't  furnish  any  accommodation?  A- 
We  furnished  it  to  them  just  as  much  as  we  did  to  the  Stand- 
ard Oil. 

Q.  You  don't  mean  that  ?     A.  Yes,  sir ;  I  do. 

Q.  You  think  so  ?  A.  Yes  ;  always  told  them  I  would, 
and  did. 

Q.  In  fact  you  did  not  ?     A.  Always  been  ready  to  do  that. 

Q.  If  they  shipped  as  much  as  the  Stai'idard  people?  A. 
No ;  this  question  there  has  been  a  good  deal  of  excitement 
about  for  the  last  two  or  three  years,  and  wc  have  always 
maintained  a  perfectly  independent  position  nbout  it,  and  done 
just  exactly  what  we  thought  the  public  demanded  of  us  in 
regard  to  the  oil  business  ;  never  permit  our  road  to  be  used 
as  a  monopoly  if  we  can  help  it, 
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Q.  In  this  instance,  you  could  not  help  it?  A.  I  don't 
know ;  we  have  never  had  any  satisfactory  offers,  or  any 
offers  that  I  think  any  mercantile  man  would  consider  a  satis- 
factory offer — honafde  offers,  for  the  last  three  or  four  years  ; 
I  remember  these  three  or  four  gentlemen  calling  upon  me 
within  two  or  three  years  and  said  they  would  ship  so  much  ; 
I  said,  "  Go  and  see  how  much  you  will  ship  and  come  back," 
but  they  never  came  back,  because  by  my  talk,  they  saw 
they  had  to  come  right  to  the  point,  had  to  give  satisfactory 
security,  that  it  was  done ;  what  I  mean  by  security  in  my  own 
mind,  is  just  the  same  as  you  would  do  if  you  were  doing  a  dry 
goods  business  or  anything  else. 

Q.  Let  me  read  to  yOu  this  4th  section  with  the  agreement 
of  the  South  Improvement  Company :  "  And  it  is  hereby 
"  further  coveuHuted  and  agreed  by  and  between  the  parties 
"  hereto,  that  the  parties  hereto  of  the  second  and  third 
"  parts "  (the  New  York  Central  &,  Hudson  Kiver,  and  Lake 
Shore),  "  shall  at  all  times  co-operate,  as  far  as  they  legally  may, 
"  with  the  party  hereto  of  the  first  part,  to  maintain  the  busi- 
"  ness  of  the  party  hereto  of  -the  first  part  against  loss  or  in- 
"  jury  by  competition,  to  the  end  that  the  party  hereto  of  the 
"  first  part  may  keep  up  a  remunerative,  and  do  a  full  and 
"  regular  business,  and  to  that  end  shall  lower  or  raise  the 
"  gross  rates  of  transportation  over  their  railroads  and  con- 
"  neotiins,  as  far  as  they  legally  may,  for  such  times  and  to 
"  such  extent  as  may  be  necessary  to  overcome  such  compe- 
"  tition.  The  rebates  and  drawbacks  {o  the  party  of  the  first 
"  part  to  be  varied  ^aW  passu  with  the  gross  rates." 

The  Witness — There  is  not  a  shipper  on  the  road  that  don't 
have  that. 

Q.  Do  you  agree  with  every  shippe.i  on  the  road  that  you 
will  raise  to  other  shippers,  to  overcome  competition  with 
other  shippers  ?  A.  No  ;  there  is  a  tacit,  understanding  or 
agreement  with  every  shipper  on  the  road,  that  we  will  protect 
his  business  as  long  as  he  gives  it  to  us. 

Q.  Do  you  protect  him  in  a  contract  as  you  do  in  this?  A. 
I  think  there  is  an  understanding  of  that  kind,  but  not  any 
written  contract. 

Q.  Do  you  ?     A.  I  do. 

Q.  That  you  agree  to  raise  the  rates  to  other  shippers?  A. 
I  don't  think  the  agreement  amounts  to  anything,  because  I 
60 
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think  there  is  a  tacit  understanding  to  that  effect ;  I  think  if 
you  come  to  me  and  say  "  "We  will  ship  100  car  loads  of  stuff 
over  your  road  every  day  for  a  year,  and  we  expect  protection 
from  you  as  against  any  other  man  in  this  line  of  business," 
you  will  get  it ;  we  have  got  that  contract  vrith  A.  T.  Stewart, 
and  have  had  it  for  three  years,  just  a  verbal  agreement ;  we 
protect  him  and  we  protect  other  people  as  against  Field, 
Leiter  &  Co.,  and  other  large  shippers  in  the  west;  you  shall 
always  have  as  low  rates  as  they  get. 

Q.  Do  you  agree  to  give  them  lower  ratts  than  they  get? 
A.  No,  sir. 

Q.  Do  you  agree  to  raise  rates  against  other  people  so  they 
shall  have  an  advantage  ?     A.  No. 

Q.  Don't  you  agree  to  that  in  this  4th  clause  ?  A.  I  never 
saw  it  before  but  as  I  heard  you  read  it  my  understanding  is 
we  will  protect  them  so  far  as  we  are  concerned ;  it  is  a  mutual 
protection  ;  we  don't  want  to  see  them  broken  down  in  their 
business. 

Q.  Are  there  any  other  business  other  than  that  which  you 
have  just  mentioned  of  A.  T.  Stewart,  in  which  your  company 
enters  into  an  arrangement  with  the  shipper  in  which  you  pro- 
tect that  shipper  against  the  natural  competition  to  which  he 
may  be  subject  ?  A.  I  think  it  is  with  everybody ;  all  large 
shippers. 

Q.  In  every  business  ?    A.  Yes. 

Q.  All  large  shippers  ?    A.  Yes. 

Q.  Are  there  contracts  in  your  oflBce  like  the  South  Im- 
provement contract  Company?  A.  I  don't  know;  there  may 
be. 

Q.  With  other  large  shippers  ?    A.  I  don't  know. 

Q.  Is  there  such  a  contract  in  relation  to  th.e  grain  ship- 
ments made  by  your  company?  A.  I  don't  think  they  last 
long  enough  to  write  a  contract,  I  think  they  are  made  every 
few  minutes  and  expire  in  a  day  or  two  ;  they  are  mere  under- 
standings. 

Q.  Does  the  understanding  go  so  far  as  this,  that  you  will 
raise  the  rates  against  other  people  for  the  purpose  of  over- 
coming competition?    A.  Not  at  all. 

Q.  It  does  not  go  so  far  as  that  ?  A.  We  have  always  en- 
deavored to  keep  within  all  the  requirements  that  the  Legisla- 
ture  could  have   with  us,  and  I  have  been  asked  a  hundred 
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times,  and  refused  making  all  sorts  of  agreements,  entering  into 
steamship  business  and  all  that ;  that  is  a  violation  of  our 
agreement  with  the  Legislature  ;  we  cannot  do  anything  of  the 
kind  ;  there  is  not  hardly  an  application  made  but  I  always 
tell  them,  "  We  cannot  do  that ;  that  is  illegal ;  we  cannot 
give  you  any  special  privilege  over  anybody  else,"  and  never 
have  yet ;  there  will  not  any  man  come  up  here  and  swear 
we  have ;  he  may  have  so  construed  it. 

Q.  We  have  in  evidence  six  thousand  speciol  rates  to  differ- 
ent people  throughout  the  State.  A.  That  don't  make  any 
violation  of  any  agreement  with  the  Legislature. 

Q.  I  don't  say  that ;  but  there  is  a  variety  of  rates  from  the 
s^chedule  rate,  the  tariff  rate,  to  that  particular  place,  and  that 
of  course  is  not  treating  everybody  alike  ia  that  place ;  I  do 
not  want  to  misunderstand  you,  and  you  don't  mean  to  say  that 
you  have  treated  everybody  alike  to  every  point ;  you  may  have 
wanted  to,  but  certainly  the  effect  has  not  been  that  ?  A.  I 
mean  to  say  everybody  in  the  same  class  of  business. 

Q.  Tou  don't  mean  to  say  that  every  grocer  in  Syracuse  has 
had  a  9  cent  rate  ?  A,  He  had  a  rate  to  conform  to  his  cir- 
cumstances— to  the  requirements  of  his  business  when  he  came 
to  make  the  application  ;  I  never  heard  of  a  man  going  away 
dissatisfied;  I  would  like  to  know  how  many  complaints  you 
have  had  with  all  of  your  investigation  all  over  the  State,  of 
large  shippers  who  came  to  our  place  and  asked  for  a  rate, 
and  went  away  dissatisfied. 

Q.  Hundreds  of  them.  A.  I  have  not  seen  them  produced* 
nor  has  the  Legislature  heard  of  them. 

Q.  You  agreed  in  Article  6  of  this  very  contract.  A.  We 
did  that  because  it  is  our  interest  to  do  it. 

Q.  We  may  differ  upon  that ;  I  don't  think  it  is?  i.  I  think 
it  is. 

Q.  I  think  that  fixing  the  tariff  rate  and  adhering  to  it  is 
much  to  your  interest ;  you  agree  in  the  6th  clause. 

Mr.  Depew — Mr.  Sterne,  by  way  of  question,  is  giving  in 
evidence  a  contract  made  with  a  company,  which  I  think 
never  transacted  any  business,  and  which  he  himself  states  on 
account  ot  public  clamor  at  the  time,  never  went  into  effect; 
the  contract  is  not  verified  in  any  way  except  by  a  printed 
pamphlet  which  he  has  in  his  hand  ;  and  we  know  nothing  of  it 
at  present,  never  having  inspected  it ;  I  don't  think  that  under 
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the  elrcumataaces  he  ought  to  be  permitted  to  give  that  contract 
in  evidence,  piece-meal,  in  that  way,  or  such  parts  of  it  as  he 
thinks  will  accomplish  the  purposes  which  he  has  in  view ;  I 
have  no  objection  to  his  asking  Mr.  Vanderbflt  questions  which 
will  bring  out  whether  or  not  such  things  are  allowed  and  per- 
mitted upon  the  road,  but  I  do  object  to  his  putting  in  evi- 
dence substantially  in  that  way,  a  contract  that  he  could  not 
get  in  otherwise. 

The  Chaieman — My  understanding  is  that  this  contract 
was  one  of  the  first — was  the  real  inception  of  what  is  now 
known  as  the  Standard  Oil  Company  ;  it  is  not  pretended,  of 
course,  that  that  contract  is  carried  out  at  the  present  day, 
but  it  is  pertinent  for  the  sake  of  getting  the  history  of 
the  origin  and  growth  of  this  company  throughout ;  we  will 
have  that  referred  to  you. 

The  Witness — If  there  could  be  anything  shown  by  Mr. 
Sterne,  that  there  was  any  interest  on  the  part  of  the  executors 
of  any  of  these  roads  to  give  these  rates  to  this  concern,  by 
which  they  were  getting  any  individual  benefi.t,  it  is  all  very 
well;  these  rates  have  prevailed  ;  why?  On  account  of  com- 
petition between  our  rivals  and  ourselves.  We  could  not  af- 
ford to  be  shut  out  from  this  large  amount  of  business,  and  we 
had  to  submit  to  such  and  such  things,  consequently  the  prices 
got  so  low  that  the  roads  themselves  came  together,  and  said 
we  should  make  a  fair  division  of  it. 

Q.  If  the  oil  business  were  divided  as  other  businesses  are, 
and  as  it  should  be,  taking  into  consideration  its  bulk,  would 
you  have  been  subject  to  the  dictation  of  one  particular  mon- 
opoly, called  the  Standard  Oil  Company,  as  to  its  business? 
A.  Well,  I  will  tell  you  my  judgment  about  this  ;  there  are  a 
great  many  oil  people  interested  in  oil,  producers  and  every- 
thing of  that  kind  ;  as  a  general  thing,  they  are  men  of  very 
small  means  ;  here  was  a  combination  of  men  of  larger  means, 
and  these  men  of  smaller  means,  when  they  found  themselves 
in  this  position  with  the  railroads,  they  would  come  to  us  and 
they  would  make  arrangements ;  but  why  would  they  make 
them.  They  would  come  just  the  same  as  they  did  to  me,  and 
they  would  make  these  arrangements,  and  I  would  say,  "Yes, 
you  can  come  here  ;  you  can  put  on  so  many  cars  ;"  we  com- 
menced this  business  of  furnishing  people  with  the  cars,  and 
they  put  on  their  own  tanks  and  used  them  and  now  there  are 
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a  dozen  or  twenty  people  owning  tanks  on  our  cars ;  and 
as  I  told  yon,  when  they  can't  use  them,  they  put  them 
on  a  side  track  off  our  road,  and  we  can't  get 
them  to  use  them ;  these  men  are  in  this  position  ;  this  very 
concern  growing  so  strong,  they  would  make  arrangements  with 
us  and  they  would  go  the  Standard  people  with  our  rate  and 
say,  "We  have  so  and  so,"  and  then  they  would  get  a  large 
ofler,  and  then  they  would  sell  right  out  from  under  us,  and 
we  would  not  get  any  oil ;  and  that  is  the  way  we  are  left  out, 
and  we  would  not  get  any  busiress  ;  and  most  of  those  men 
are  sold  out';  now  there  are  only  a  few  left ;  who  they  are,  I 
don't  know ;  Lombard  &  Ayers  and  those  people. 

Q.  The  rest  have  all  dried  up  ?     A.  They  sold  out. 

Q.  The  Empire  Transportation  was  compelled  to  sell  out 
under  the  combination  that  you  made  ?  A.  They  used  us  to 
get  larger  prices.  • 

Q.  I  have  no  doubt  that  you  were  badly  used,  but  these  peo- 
ple were  badly  used,  were  they  not ;  they  were  compelled  to 
sell  out  ?  A.  I  am  not  here  vindicating  the  Standard  Oil  Com- 
pany by  any  means. 

Q.  Did  not  the  policy  of  the  trunk  lines  make  the  Standard 
Oil  Company?     A.  Not  at  all. 

Q.  Think  a  moment  and  see  whether  that  is  not  so  ?  A. 
No  ;  I  don't  think  so. 

Q.  Didn't  the  advantage  of  having  a  larger  capital  and  the 
advantage  in  rates  constitute  an  enormous  advantage  to  the 
Standard  Oil  Company  compared  with  other  peoples  ?  A. 
After  they  got  strong  it  did,  but  as  I  said  on  the  start,  they 
never  have  had,  and  they  have  always  been  distinctly  told,  and 
if  you  will  put  them  on  the  stand  they  will  swear  to  it,  that  I 
have  always  told  them  that  our  road  was  always  open  to  every- 
body and  everybody  could  have  the  same  rates  they  did,  we 
being  the  judge  of  the  amount  of  business. 

Q.  Only  on  condition  that  they  would  give  you  the  same 
amount  of  business  ?    A.  We  were  to  be  the  judge. 

Q.  Don't  you  know  the  Standard  Company  started  with  a 
capital  of  $100,000  only  ?     A.  I  don't  know. 

Q.  That  that  enormous  capital  which  Mr.  Depew  spoke  of 
was  $100,000,  which  represented  the  Cleveland  refinery  ?  A. 
I  don't  know  anything  about  it. 

Q.  On  what  principle  do  you  defend  giving  to  the  Standard 
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tte  advantage  of  carrying  its  crude  oil  to  Cleveland  and  back 
to  the  mouth  of  the  pipe  without  charge  ?  A.  Carrying  it 
vi'here  ? 

Q.  Carrying  it  to  Cleveland  and  back  to  the  mouth  of  the 
pipe  without  charge  ?  A.  That  is  to  pqualize  it  from  the 
different  districts  ;  that  is  to  equalize  it  as  to  the  different  re- 
fineries, as  to  the  Pittsburgh  refiners  and  the  Cleveland  refin- 
ers ;  make  the  distance  all  alike  to  the  seaboard. 

Q.  Didn't  that  give  the  Cleveland  refiners  an  enormous  ad- 
vantage ?  A.  No  ;  it  puts  them  on  an  equality  with  the  others ; 
that  is  the  intention  of  that ;  Mr.  Butter  and  Mi".  Blanchard 
can  explain  that  to  the  satisfaction  of  yourself  and  the  Com- 
mittee both  ;  they  know  more  about  it  than  I  do. 

Q.  Do  you  do  that  in  any  other  business  except  oil ;  do 
you  carry  a  raw  product  to  a  place  150  miles  distant  and  back 
again  to  another  point  liiie.that,  without  charge,  so  as  to  put 
them  upon  an  equality  ?    A.  I  don't  know. 

Q.  Take  the  case  of  the  miller  in  the  western  part  of  the 
State. of  New  York,  do  you  carry  the  raw  product  to  him  with- 
out charge  from  Kansas,  and  then  carry  his  flour  at  the  same 
rate  that  you  do  from  Kansas  City  or  from  Chicago  ? 
A.  As  I  told  you  the  other  day  I  was  under  the  impres- 
sion that  we  did  that  now ;  that  it  has  been  done ;  or  else  I 
should  not  have  said  so,  for  I  think  it  has  prevailed  before  ;  on  • 
application  millers  at  Eochester  have  had  grain  come  to  them 
and  turned  it  into  flour,  and  could  then  with  a  difference,  ship 
that  flour  right  to  New  York  ;  and  I  was  under  the  impression 
that  Mr.  Whitney,  when  he  was  alive  introduced  that,  and  that 
it  was  still  in  vogue  ;  I  was  under  that  impression. 

Q.  Tell  me,  had  you  any  apprehension  that  the  Standard 
Oil  Company  would  build  its  own  road?     A.  Eailroad  ? 

Q.  Yes  ?     A.  No  railroad  ;  no. 

Q.  Did  anything  take  place A.  Who  ever  said  I  had? 

Q.  Mr.  Cassatt  said  that  the  trunk  lines  had  ;  he  speaks  of 
the  trunk  lines,  and,  of  course,  that  includes  Mr.  Vanderbilt  as 
to  one  ?     A.  I  had  not. 

Q.  At  any  one  of  these  interviews  of  the  railroad  Presidents, 
was  there  any  suggestion  or  intimation  that  they  would?  A. 
The  oil  business  is  sealed  ;  that  is  settled  ;  there  is  no  question 
about  that ;  we  won't  any  of  us  have  the  oil  business  long; 
they  will  build  their  own  pipe  lines  to  the  sea  board. 
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Q.  Hasn't  the  pipe  line  been  built  mainly  through  the  in- 
fluence of  the  outside  refiners  who  could  not  get  transporta- 
tion over  the  railroads  ?  A.  No  ;  pipe  lines  have  been  built 
to  get  to  the  railroads  at  different  points. 

Q.  I  mean  the  great  pipe  line  to  tide  water  ?  A.  There  was 
a  great  deal  of  competition  among  pipe  lines. 

Q.  Wasn't  that  pipe  line  built  by  the  outside  refiners  at 
great  cost,  because  they  could  not  get  shipments  over  your 
line-  over  the  trunk  lines ;  the  tide  water  pipe  line?  A.  It 
runs  part  way. 

Q.  I  know,  but  it  is  called  tide  water  pipe  line ;  wasn't  the 
tide  water  pipe  line  built  by  the  outside  refiners  because  they 
could  not  get  shipments  over  the  trunk  lines?  A.  I  don't 
think  so. 

Q.  Has  not  this  competition  destroyed  the  revenues  of  the 
railways  ?    A.  Of  course  for  that  line  of  business. 

Q.  I  mean  destroyed  the  oil  business  to  the  railways?  A. 
I  think  so. 

By  the  Chairman  : 

Q.  As  a  fact,  it  can  be  transported  much  cheaper  in  pipes 
than  by  railway  ?  A.  They  claim  that  it  can  ;  I  have  no  ex- 
perience in  that ;  it  can  for  short  distances. 

By  Mr.  Steene  : 

Q.  Is  that  contract  with  A.  T.  Stewart  &  Co.  in  writing  ?  A. 
I  don't  remember  ;  I  think  not ;  it  was  made  before  Mr.  Stew- 
art died  ;  no,  I  think  it  was  made  after  Mr.  Stewart  died^ 
another  one. 

Q.  If  you  have  such  a  contract  in  writiug,  will  you  produce 
it?  A.  I  think  I  saw  it  in  a  printed  list  here;  among  the 
6,000  hst. 

Q.  That  only  relates  to  a  special  rate  from  their  factory  ?  A. 
I  understand  it  is  all  part  of  that  contract. 

Q.  That  was  done  under  their  contract  ?  A.  It  is  all  part ; 
the  same  thing  ;  yes, 

Q.  Do  you  know  whether  you  have,  in  reference  \o  other 
business,  the  same  sort  of  contract?  A.  I  don't  know;  you 
show  me  6,000  contracts ;  I  didn't  know  that  there  was  300. 

Q.  Those  are  local  contracts  ?  A.  I  don't  know  what  tliere 
is  ;  Mr.  Eutter  will  have  to  tell  you  ;  I  don't  know ;  if  anybody 
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had  asked  me  about  those  contracts,  I  would  have  sworn  there 
wasn't  any,  because  I  didn't  know  anything  about  it. 

Q.  You  remember  A.  T.  Stewart,  because  that  was  a  large 
contract ;  do  you  remember  any  other  with  large  houses  that 
you  have  made?  A.  I  think  now  (here  are  no  contracts  of  that 
kind  since  this  arrangement  with  the  trunk  lines  of  the  com- 
missioners. 

Q.  The  pooling  arrangement?     A.  Yes,  sir. 

Q.  Don't  the  pooling  arrangements  allow  the  contracts  to 
expire  which  have  been  made  before?  A.  Yes,  sir;  those 
would  expire,  but  I  don't  think  any  were  made  at  a  time 
that  they  would  be  now  in  existence,  and  that  contract  with  A. 
T.  Stewart  would  not  effect  the  pool  at  all,  because  the  agree- 
ment was  to  give  him  his  rate  as  low  as  Field,  Leiter  &  Co. 
and  other  people  in  competition  with  him  in  Chicago,  could 
get  irom  other  roads. 

Q.  You  stated  that  your  objection  to  the  Empire  Transpor- 
tatiqn  Company  being  in  the  oil  refining  was,  you  didn't  want 
the  Pennsylvania  Company  to  have  any  interest  in  the  re- 
fineries ?  A.  Just  exactly  the  same  reason,  that  they  would 
not  have  permitted  us  or  any  one  road  in  competition  with 
another. 

Q.  Plave  you  heard  of  a  concern  called  Peter  Wright  &  Sons  ? 
A.  Yes,  sir. 

Q.  Haven't  you  the  same  reason  to  believe  that  that  concern 
is  under  the  control  of  the  Pennsylvania  Company  as  to  corn 
shipments  or  grain  shipments,  that  the  Empire  Transporta- 
tion Go.  was  as  to  petroleum  ?     A.  No. 

Q.  When  I  say  the  same  reasons,  I  mean  like  reasons? 
A.  No. 

Q.  Don't  you  suspect  that  that  is  true  ?  A.  I  will  tell  you 
what  I  think  :  I  think  that  Peter  Wright  &  Sons  get  a  com- 
mission on  all  the  business  that  they  do  with  the  Pennsylvania 
Eailroad^all  their  foreign  business  that  they  have ;-  that  is 
my  idea  of  it. 

Q.  That  gives  them  a  special  advantage  over  other  shippers, 
don't  it  ?  A.  Probably ;  I  guess  they  do  the  bulk  ot  their 
foreign  business  ;  that  is  only  a  suspicion. 

Q,  Why  don't  you  insist  on  driving  them  out?  A.  I  have 
been  trying  to  make  arrangements  lor  the  last  three  years ;  I 
have  been  to  Europe  two  or  three  times  on  it,  but  I  can  not 
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do  it  very  well ;  the  Peunsylvania  Road  has  large  interests  in 
steamers,  so  has  .the  Baltimore  &  Ohio,  but  we  have  not,  and 
I  don't  think  we  could  legitimately  under  our  charter  take  that 
interest ;  we  have  had  lines  of  steamers  this  year  and  last  year 
and  for  the  past  two  or  three  years  that  we  are  very  anxious  to 
get  and  we  have  had  verj-^  large  inducements  to  get  as  fine 
steamers  as  there  are  floating,  here,  but  the  terms  were  such 
that  we  could  not  give  the  guarantees  ;  I  don't  think  that  is  our 
business,  for  our  stockholders  would  not  like  that,  if  it  hap- 
pened to  be  losing,  as  theirs  is  ;  if  it  was  profitable,  they  would 
like  it  as  long  as  it  was  profitable,  probably  ;  I,  as  an  individual, 
don't  intend  to  go  into  that  business. 

Q.  Do  you  remember  seeing  a  letter  of  which  that  is  a  copy? 
(Handing  paper  to  witness)     A.  Well,  sir. 

Q.  Do  you  remember  receiving  such  a  letter  as  that?  A.  I 
should  not  remember  it  without  reading  it  here  now. 

Q.  Having  read  it,  do  you  remember  it  ?  A.  I  don't  reuiem- 
ber  it  now  even ;  parts  of  it  I  do  ;  yes. 

Q.  Did  y.u  make  any  reply  to  that  letter  of  10 J  merchants, 
in  the  City  of  New  York,  complaining  of  your  method  of  doing 
business?  A.  If  I  did  not,  I  guess  I  caused  one  to  be  made, 
or  handed  it  to  Mr.  Rutter  ;  I  guess  he  went  down  and  saw 
them  personally. 

Q.  Tou  don't  remember  personally  having  made  any  reply 
to  it?  A.  I  don't  remember  anything  about  it ;  I  don't  think 
that  any  gentlemen  who  ever  called  at  my  ofiice,  or  sent  me  a 
communication,  will  accuse  me  of  having  treated  him  in- 
decorously. 

Q.  No ;  but  as  I  understand  it,  this  letter  complaining  of 
your  method  of  fixing  rates'  through  the  State  of  New  York, 
was  sent  to  you,  and  no  reply  was  received  thereto ;  1  was 
asked  by  those  merchants  to  ask  you  the  question,  whether 
that  letter  had  ever  been  received?  A.  If  it  was,  it  was  cer- 
tainly either  replied  to,  or  I  sent  it  to  Mr.  Rutter  and  told  him  to 
go  and  see  those  gentlemen  ;  some  notice  was  taken  of  it,  if  I 
received  it. 

Q.  You  think  if  you  did  not  reply  to  it  personally,  you 
handed  it  to  Mr.  Rutter  for  action  ?  A.  I  only  say  that  be- 
cause that  is  my  usual  way  of  doing. 

Q.  You  have  been  asked  in  your  subpoena  to  produce  the 
stock  ledger  of  the  New  York  Central  Sleeping  Car  Company, 
61 
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and  the  .accounts  in  relation  to  the  Wagner  Drawing  Boom 
Cars  ;   have  you  done  so? 

Mr.  Depew — Mr.  Vanderbilt  has  not  the  charge  of  the  stock 
ledger  of  the  Wagner  Drawing  Boom  Car  Company  ;  but  the 
accounts  with  the  Wagner  Company  I  have  here  ;  the  sub- 
poena did  not  state  for  how  long,  and  I  got  them  from  1874. 

(Handing  paper  to  Mr.  Sterne.) 

Q.  Is  the  Wagner  Company  an  incorporated  company  ? 
A.  No,  sir  ;  it  is  a  private  partnership. 

Q.  Between  whom  ?  A.  Between  the  stockholders ;  between 
its  shareholders. 

Q.  What  is  its  capital  ?     A.  I  don't  know. 

Q.  What  is  the  value  of  its  assets?     A.  I  don't  know. 

Q.  Approximately?  A.  I  don't  know;  I  don't  know  how 
many  cars  they  have  got,  or  anything  about  it;  I  never 
bothered  my  head  with  it. 

Q.  Are  you  a  stockholder?     A.  I  am. 

Q.  To  what  extent?     A.  That  is  one  of  my  private  matters. 

Mr.  Depew— On  that  question  I  want  to  raise  an  objection 
here. 

The  Ch.^ieman — The  hour  of  adjournment  having  arrived,  if 
it  will  be  a  lengthy  discussion,  it  had  better  be  postponed. 

Mr.  Depew — It  will  probably  be  quite  lengthy. 

Adjourned  to  August  28, 1879,  at  10  a.  m. 


Saratoga  Spkings,  N.  Y.,  August  28th,  1879. 
The  Committee  met  pursuant  to  adjournment. 
Present :  All  the  members  of  the  Committee. 
William  H.  Vanderbilt  recalled. 

The  last  questions  and  answers  of  yesterday,  being  in  refer- 
ence to  the  Wagner  Sleeping  Car  Company,  read  as  follows  : 

"  Q.  Are  you  a  stockholder  ?     A.  I  am. 

"  Q.  To  what  extent?  A.  That  is  one  of  my  private  mat- 
ters." 

The  Chaibman— Inasmuch  as  counsel  have  announced  a  dis- 
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position  to  argue  this  question,  we  want  to  change  that  ques- 
tion so  that  it  shall  cover  the  whole  subject-,  find  any  argument 
which  may  be  made,  may  be  directed  to  any  question  which 
may  arise  in  that  connection.  (To  the  witness.)  I  understood 
you  to  testify  yesterday  that  the  drawing  room  car  and  sleep- 
ing car  companies,  as  they  are  usually  termed,  was  a  partner- 
ship. 

The  Witness — A  partnership  ;  yes,  sir. 

The  Chairman— And  that  you  were  one  of  the  partners. 

The  Witness — I  am  one  of  the  partners  ;  yes,  sir. 

The  Chairman — Now,  the  Committee  call  upon  you  to  pro- 
duce all  the  books,  papers  and  documents,  in  whatever  form 
they  may  be  kept,  showing  the  amount  of  stock,  or  the  amount 
of  capital  invested  in  these  respective  companies,  the  amount 
of  earnings,  dividends  declared,  the  rates  of  fare  charged,  and 
all  other  information  pertaiaing  to  the  financial  management 
of  the  concern,  which  we  understand  you  decline  to  do,  for  the 
present. 

Mr.  Depew  —For  the  present.  We  raise  the'  objection  ;  and 
some  of  those  he  necessarily  would  know  nothing  about. 

The  Witness — I  don't  know  anything  about  them ;  I  have 
not  declined. 

Mr,  Depew — Many  of  those  things  included  in  your 
statement  he  would  necessarily  know  nothing  about,  and  could 
not  furnish,  but  for  the  purposes  of  this  argument,  I  would  ob- 
ject to  the  whole.  To  raise  the  question,  I  will  object  to  the 
production  of  any  of  the  matters  mentioned  in  this  present 
statement. 

The  Chairman — I  think  that  I  ought  to  include  iu  that  the 
articles  of  copartnership.     Now  we  will  hear  you. 

Mr.  Depew — Mr.  Chairman,  in  regard  to  most  of  the  mat- 
ters which  are  raised  by  your  question,  I  submit  this  :  that 
to  this  witness  questions  iu  regard  to  a  majority  of  the  sub- 
jects embraced  in  your  present  statement  could  not  prop- 
erly be  put  so  as  to  raise  a  question  as  to  whether  he  de- 
clines to  answer,  or  his  counsel — that  is  the  more  proper  way 
to  put  it — submit  the  question  whether  an  answer  should  be 
made,  because  he  is  not  an  officer  of  the  Wagner  Drawing- 
Koom  Car  Company.  He  is  simply  a  stockholder,  and  the 
books  and  papers  of  the  company  would  not  be  under  his  con- 
trol. 
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The  Chaikman — As  a  partoer,  hasn't  he  the  right?  Any 
partner  has  a  right  to  the  control  of  the  books  of  a  partner- 
ship. 

Mr.  Depew — I  doubt  whether  he  would  have  the  right  to 
produce  them  here  without  the  consent  of  the  officers  of  the 
company  in  whom  the  partnership  places  the  custody  of  all  its 
affairs,  and  without  the  consent  of  his  co-shareholders  in  the 
partnership ;  I  don't  think  he  would  have  the  right,  nor  could 
he  by  any  process  get  control  of  the  papers  and  books  called 
ior,  for  production  here,  without  the  consent  of  his  co-share- 
holders and  the.  consent  of  the  oflBcers  to  whom  their  custody 
is  confided. 

The  Chairman — I  do  not  s©  understand  the  law.  If  it  is  a 
partnership,  it  seems  to  me  that  he  has  the  right,  as  a  matter 
of  law,  to  the  custody  of  the  books,  and  could  be  required  to 
produce  them,  or  any  other  member  of  the  partnership. 

Mr.  Stekne — We  should  have  to  have  every  stockholder 
here  if  that  position  was  tenable. 

Mr.  Depew — No,  the  oflBcers  of  the  company  are  the  custo- 
dians— the  legal  and  authorized  custodians  by  the  shareholders 
of  all  the  matters  pertaining  to  the  company,  and  they  are 
subject  to  to  the  subpoena  of  the  Committee,  and  I  understand 
that  a  subpoena  has  been  issued.  So  far  as  Mr.  Vanderbilt  is  . 
concerned,  the  question  which  arises  in  his  case  is  simply  this : 
"Whether  he  shall  be  compelled  to  disclose  his  interest  in  an 
organization  which,  when  it  comes  to  be  explained,  we  think 
we  can  show,  cannot  be  properly  examined  by -this  Committee. 
However,  I  will  state  the  whole  question. 

The  Chairman — 1  did  not  suppose,  Mr.  Depew,  that  it  would 
make  any  diflference  whether  the  demand  was  made  of  Mr. 
Vanderbilt  or  any  one  else.  I  supposed  that  the  same  position 
would  be  taken  in  reference  to  any  question  asked  him  as 
would  be  taken  in  reference  to  any  question  asked  of  any  other 
individual ;  and  what  we  this  morning  called  for  would  cover 
everything — the  part  that  you  specifically  object  to,  as  well  as 
all  others. 

Mr.  Depew — Now,  Mr.  Chairman,  I  do  not  think  that,  as  a 
matter  of  law,  Mr.  Sterne  has  laid,  as  yet,  any  foundation  to 
call  for  any  of  the  matters,  or  to  ask  the  questions  which  are 
put  this  'morning  or  were  put  yesterday,  to  Mr.  Vanderbilt. 
He  has  not  established  the  character  of  this  organization,  the 
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business  that  it  does,  the  relation  and  ramifications  that  it  has 
in  such  a  way  as  to  justify  by  this  Committee  an  inquiry  of 
that  character.  Now,  this  is  a  committee  appointed  by  the 
Legislature  of  the  State  of  New  York  for  the  purpose  of  investi- 
galing  the  raiboad  corporations  of  the  State,  their  management, 
duties,  and  obligations  and  con  tracts,  to  a  certain  end,  and  that 
end  is  stated  at  the  conclusion  of  the  resolution  which  is  your 
charter  and  warrant  of  authority  ;  that  you  shall  report  at  the 
next  session  by  bill,  or  otherwise,  what,  if  any,  legislation  is 
necessary  to  protect  and  extend  the  commercial  and  industrial 
interests  of  the  State.  When  the  Legislature  created  this  Com- 
mittee it  created  it  for  the  purpose  of  making  such  inquiries, 
upon  complaints  that  had  been  made  by  commercial  bodies 
and  citizens  in  various  parts  of  the  State,  as  would  lead,  if 
possible,  either  to  a  proper  explanation,  or  else  to  some  remedy 
for  the  abuses  that  were  alleged  to  exist,  which  result  harm- 
fully to  the  citizens  of  this  State,  to  the  State  itself,  and  to  the 
City  of  New  York,  according  to  the  allegations  of  the  peti- 
tioners. Under  that  you  were  to  report  to  the  next  Legisla- 
ture by  bill,  or  otherwise,  what  measures  were  necessary  to 
protect  and  extend  the  commercial  and  industrial  interests  of 
the  State.  Now,  in  order  to  ascertain  whether  any  bill  to 
protect  and  extend  the  commercial  and  industrial  interests  of 
the  State  can  be  devised  out  of  the  relations  of  this  company 
to  tlie  New  York  Central  Railroad  Company,  requires  that  the 
character  of  this  company,  of  the  business  which  it  performs; 
and  to  some  extent  the  nature  and  extent  of  that  business, 
should  be  stated  to  the  Committee,  and  I  will  state  it,  having 
inquired  for  that  purpose.  This  organization  was  created 
years  ago.  It  was  founded  originally  upon  certain  patents 
which  were  believed  in  by  the  patentees,  but  were  not  believed 
in  by  the  railway  companies.  An  act  was  passed  bythe  Legis- 
lature for  the  purpose  of  promoting  an  interest  of  this  charac- 
ter. In  that  act  these  com])anies  were  permitted  to  be  formed 
for  the  purpose  of  running  sleeping  cars,  or  individuals  were 
permitted  to  run  them.  They  were  permitted  to  form  con- 
tracts with  the  railway  company  for  that  purpose,  and 
the  railway  company  was  prohibited  from  deriving  any  profits 
from  the  organization  or  business  of  that  character.  So  these 
became,  necessarily,  by  that  act,  private  corporations  authorized 
by  the  Legislature  for  the  purpose  of  carrying  on  a  specific  busi- 
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uess.  When  they  had  been  thus  formed  they  proceeded  to  make 
their  contracts  with  the  railway  company.  Now,  under  this 
resolution  you  are  permitted  to  inquire  into  the  contracts  and 
obligations  which  existed  between  the  railway  company  and 
all  other  companies,  organizations,  or  individuals.  We  have 
complied  with  that  request.  We  have  furnished  you  with  the 
contract  that  exists  between  this  company  and  the  railway 
company.  We  have  furnished  you  with  the  amount  which, . 
under  that  contract,  this  company  pays  to  the  railway  com- 
pany for  the  haul  of  its  cars.  All  the  relations  which  exist 
between  the  New  York  Central  Sleeping  Car  Company  and  the 
New  York  Central  Eailroad  Company,  are  the  property  of 
this  Committee,  and  have  been  furnished  by  us;  so  that  all 
the  facts  which  are  covered  by  your  letter  of  authority — all 
the  facts  which  relate  to  the  contracts  and  obligations  exist- 
ing- between  the  railway  company  and  the  Sleeping  Car  Com- 
pany— are  matters  of  testimony  and  before  the  Committee. 
The  New  York  Central  Sleepiiig  Car  Company  is  not  an  or- 
ganization of  the  Central  Eoad,  nor  lias  it  its  business  entirely 
with  the  Central  Boad.  It  has  contracts  and  obligations  with 
railway  companies  in  seven  other  States,  and  with  railway 
companies  in  the  Dominion  of  Canada.  Twenty  per  cent,  of 
its  whole  business  is  done  with  the  railways  of  this  State  ; 
eighty  per  cent,  of  its  business  is  done  with  the  railways  of 
seven  other  States,  and  with  the  railways  of  the  Dominion  of 
Canada.  Now,  an  inquiry  by  a  Committee  of  the  Legislature 
of  the  State  of  New  York  into  the  affairs  of  this  company,  its 
financial  condition,  its  financial  affairs,  its  receipts  and  its 
disbursements,  is  an  inquiry  by  this  Committee  of  the  Legis- 
lature of  the  State  of  New  York  into  the  receipts,  into  the 
disbursements,  and  into  the  profits  of  an  organization  of  which 
80  per  cent,  of  its  business  is  done  outside  of  the  State  of 
New  York,  and  outside  of  the  jurisdiction  of  its  Legislature, 
and  any  inquiry  into  the  interest  which  a  stockholder  has  in 
that  organization  is  an  inquiry  in  which  you  compel  him  to 
state  what  is  his  interest  in  a  business  of  which  80  per  cent, 
is  done  in  other  States  and  in  foreign  countries,  and  I  submit 
that  such  an  inquiry  as  that  is  beyond  the  jurisdiction  and 
outside  of  the  powers  of  the  Committee.  Now,  the  Sleeping 
Car  and  the  Drawing  Eoom  Car  Company  having  been  formed 
under  these  circumstances  and  for  these  purposes,  Mr.  Van- 
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derbilt  is  placed  upon  the  stand,  and  the  question  is  put  to 
him  as  to  the  extent  of  his  interest.  He  answers  that  he  has 
an  interest.  For  all  the  purposes  whicli  the  Committee  seek 
to  inquire  that  inquiry  is  answered  and  their  powers  are  ful- 
filled; but  when  they  ask  what  is  the  extent  of  that  interest, 
then  they  are  making  an  inquiry  into  the  assets  and  income  of 
Mr.  Vanderbilt  in  enterprises  in  other  States  and  in  foreign 
countries.  Now,  I  submit  that  while  it  is  all  very  proper  to 
inquire  with  the  most  rigid  scrutiny — and  we  do  not  choose  to 
stand  in  the  way  of  that — into  the  relations  of  the  railways  of 
this  State  with  each  other  and  with  other  organizations,  that 
when  you  come  down  to  a  question  that  necessarily  proposes 
to  get  an  inventory  of  a  man's  estate  and  the  extent  of  his  in- 
come in  enterprises  which  are  not  within  the  reach  or  subject 
to  the  control  of  this  State,  and  wliose  income  is  not  derived 
in  this  State,  but  in  other  States  and  countries,  that  the  pro- 
priety of  it  and  the  principle  of  it  cannot  be  admitted  or  sus- 
tained for  an  instant.  This  company  is  not  only  formed  for 
these  purposes  under  the  law  of  the  State  of  New  York,  but  it 
is  formed  under  patents.  There  are,  I  think,  over  one  hundred 
patents  which  are  owned  or  controlled  by  this  SleepingCar  Com- 
pany, and  without  which  a  sleeping  car  cannot  be  run  upon  any 
railway  in  the  L"  nited  Stat'  s  ;  nor  is  it  possible  for  any  railway, 
anyhere  to  successfully  run  a  sleeping  car  without  the  assent  of 
the  owners  and  holders  of  the  patents,  and  the  owners  and 
holders  of  those  patents  are  now  the  companie.?  which  control 
the  sleeping  car  interests  over  the  various  roads  in  the  United 
States.  Outside,  Mr.  Chairman,  of  the  legal  question  in- 
volved, I  will  state  this,  because  it  may  go  to  the  argument  in 
something  which  Mr.  Sterne  may  say.  He  may  claim — and  it 
would  be  necessary  in  any  event,  before  he  could  press  this 
question  thnt  he  should  claiui  and  establish — that  an  officer 
of  the  railway  company,  in  consideration  of  his  interest  in  the 
Sleeping  Car  Company,  made  a  contract  with  the  Sleeping  Car 
Company  which  was  injurious  to  the  railway  company.  The 
Sleeping  Car  Company  had  a  contract  with  the  New  York  Cen- 
tral Railroad  which  is  more  favorable  to  the  railway  company 
than  the  contracts  made  by  the  Sleeping  Car  Company  with 
any  railways  in  the  State,  or  in  the  United  States.  With  the 
■New  York  Central  Company,  up  to  the  present  time,  the  con- 
tract has  been,  that  instead  of  the  railway  paying  the  Sleeping 
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Car  Company,  the  Sleeping  Car  Company  paid  a  certain  per- 
centage to  the  railway  company  ;  and  now  the  contract  is  that 
the  railway  company  does  not  pay  one  dollar  to  the  Sleeping 
Car  Company,  and  the  Sleeping  Car  Company  takes  care  of 
its  own  property  at  its  own  expense  ;  but  with  all  other  con- 
tracts that  are  made  by  all  other  railway  companies  with 
Sleeping  Car  Companies,  they  are  made  upon  a  car  mileage 
in  which  the  railway  companies  not  only  haul  the  Sleeping 
Car  Company's  trucks,  but  it  i)ays  them  also  a  royalty  for  the 
privilege  of  having  them  run  upon  its  road.  Therefore,  Mr. 
Chairman,  our  position  amounts  to  just  this  :  That  the  com- 
pany itself,  in  its  contract  with  the  railway  company,  has  made 
a  contract  which  is  beneficial  to  the  railway  ;  that  that  con- 
tract has  been  made  under  a  law  of  the  State  of  New  York, 
and  under  that  law  with  a  corporation  without  whose  existence 
these  cars  could  not  successfully  be  run  by  the  railway 
company ;  that  this  company  itself,  and  its  stockholders, 
do  20  per  cent,  of  their  business  in  the  State  of  New  York,  and 
80  per  cent,  of  their  business  out  of  the  State  of  New  York, 
and,  therefore,  the  whole  extent  of  their  business  and  manage- 
ment is  not  within  the  power  of  this  Committee,  nor  within 
the  legitimate  extent  of  its  inquiry ;  and  that  the  limit  to  which, 
under  the  resolutions,  or  under  any  proper  or  legal  prin- 
ciple, this  Committee  can  go,  is  this :  Tlie  contract  existing 
between  this  company  and  the  railway  company,  and  the 
financial  lelations  existing  between  the  two  organizations. 

The  Chairman — In  regard  to  the  scope  of  the  resolution, 
underwhich  ttiis  Committee  is  acting,  and  the  intention  of  the 
Legislature  with  reference  to  the  power  which  they  have  con- 
ferred, I  want  to  say  this  in  reply  to  the  argument  justmadeas 
well  as  in  reply  to  criticisms,  that  have  been  made  elsewhere  in 
that  regard  :  This  resolution  gave  me  some  trouble  at  the  time 
of  its  introduction  as  to  just  how  it  should  be  worded  and  just 
what  it  should  say.  It  was  sent  to  me.  I  counselled  with  sev- 
eral members  of  the  Legislature  in  regard  to  the  pro- 
priety of  changing  it,  and  in  regard  to  the  propriety  of 
specifying  just  what  the  proposed  Committee  should  do.  We 
were  of  the  opinion  that  if  we  were  to  limit  on-  powers  in  that 
way  we  would  find  ourselves  constantly  tied  up,  perhaps,  or  ar- 
guments inade  that  we  were  tied  up  in  respect  to  particulars, 
which  would  be  inconvenient  and  embarrassing ;  therefore  the 
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resolution  was  put  before  the  House  in  very  general  language, 
as  we  understood  at  the  time  possessing  no  limitation.  In  that 
form  it  was  adopted ;  then  the  Committee,  after  its  composition 
and  after  conference  and  consultation,  called  a  meeting  and  di- 
rected the  Chairman  to  issue  a  circular  to  all  the  commercial 
bodies  in  the  State,  mayors  of  cities,  and  other  organizations, 
asking  them  to  appear  before  that  Committee  at,  a  day  named, 
either  in  person  or  by  communication,  and  present  an  indict- 
ment, or  a  statement  of  tlie  complaints  whicli  they  had  to 
make  against  the  railway  management  of  the  State.  At  that 
meeting  the  Chamber  of  Commerce  and  Board  of  Trade,  and 
one  or  two  other  organizations  appeared  and  preferred  charges. 
A  number  of  other  organizations  were  then  present,  who  said 
that  those  charges  covered  all  that  they  had  to  say,  and  made 
none  in  addition .  A  number  of  communications  were 
addressed  to  the  Committee  by  parties  who  did  not  ap- 
pear. The  Committee  caused  those  to  be  immediately 
printed  and  placed  upon  the  files  of  the  Legislature. 
The  Presidents  of  the  two  leading  railroads  of  the  State 
replied  to  those  charges  at  length,  making  an  issue. 
We  were  very  soon  confronted  in  the  Legislature  with  many 
resolutions  proposing,  specifically  to  direct  this  Committee  to  do 
this  and  thatthing.  In  objecting  to  those,  and  in  arguing  against 
their  adoption,  I  called  the  attention  of  the  Assembly  distinctly 
to  this  fact,  that  we  had  asked  and  obtained  from  the  various 
representative  organizations  througho'ut  the  State,  a  statement 
of  their  complaints ;  that  we  had  received  a  reply  to  those 
complaints  fiom  the  railroads  ;  that  therein  was  stated  an 
issue  which  we  expected  judically  to  try  and  determine  ;  that 
if,  in  the  opinion  of  the  Assembly,  it  was  not  broad  enough  to 
cover  everything  which  they  wanted  investigated,  or  if  it  was 
tco  broad  and  covered  matters  which  they  did  not  want  in- 
vestigated, I  then  and  there  requested  them  to  say  so,  and 
inform  the  Committee,  and  instruct  the  Committee,  in  that 
respect  in  particular,  and  let  it  be  done  in  a  general  way,  but 
not  in  a  specific  manner,  as  they  were  then  attempting  to 
do.  The  specific  instructions,  with  one  exception,  were  not 
adopted,  and  the  general  powers  conferred  upon  the  Com- 
mittee in  that  resolution,  under  all  these  circumstances, 
were  left  by  the  Legislature  in  precisely  the  manner  in  which 
I  have  stated.  My  understanding  of  the  power  intended  to  be 
62 
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conferred  upon  the  Committee  by  that  was  to  try  all  issues 
made  by  these  charges  and  by  this  letter,  and  that  there  was 
no  limitation  in  that  respect  except  such  as  the  Committee  in 
its  discretion  might  impose ;  and  that  from  the  circumstances 
we  had  no  right  to  infer  that  the  Assembly  intended,  otherwise 
than  that  the  Committee  would  do  that  thing.  Tlie  technical 
legal  construction  of  the  resolution  I  do  not  think  places 
any  limitation  upon  the  powers  of  the  Committee  in  that 
respect,  nor  do  I  think  that  the  concomitant  circumstances 
do.  I  wish  to  say  that  much,  by  wnv  of  the  general 
powers  of  the  Committee.  Now,  as  to  the  preliminary  ob- 
jection that  you  make  that  there  has  not  been  any  founda- 
tion laid  for  calling  for  this  information  such  as  would 
warrant  the  asking  of  the  question  in  a  court  of  justice,  I 
think  the  call  made  this  morning  is  a  sufficient  reply,  for  it 
calls  for  all  information  oi  a  preliminary  and  a  general  charac- 
ter. Of  course,  the  Committee,  in  making  this  call,  seek  to  pos- 
sess themselves  of  this  information.  They  do  not  intend  to 
publish  all  of  these  books,  but  to  publish  such  parts  as  they 
may  deem  of  interest  to  the  public  and  of  interest  to  the  Legis- 
lature. It  seemed  to  me  that  it  might  be  inferred  from  the 
argument  made,  although  I  do  not  think  it  was  at  all  intended, 
that  the  Committee,  by  calling  for  this  information,  thereby 
assumed  that  there  was  something  wrong. 
•  Mr.  Depew — Oh,  no,  I  do  not  do  that. 

The  CHAIEMAN--We  do  not  make  any  such  assumption  at 
all ;  we  simply  want  to  perform  our  duties  by  way  of  an  inves- 
tigation, and  shall  be  quite  as  glad,  quite  as  much  pleased,  to 
have  the  result  of  that  investigation  vindicate  everything  as  to 
elicit  subjects  of  criticism.  In  regard  to  the  argument  made 
that  the  fact  that  this  company  is  doing  business  without  the 
State  as  well  as  within  it  is  a  reason  why — ^which.  I  believe 
was  expressed  very  strongly — this  Committee  should  not 
inquire  into  the  matter,  it  does  not  seem  to  me  to  be  tenable 
at  all,  for,  in  that  view  of  the  case,  it  would  be  a  very  easy 
matter  to  place  one's  self  or  one's  association  beyond  the  power 
of  inquiry  at  the  hands  of  this  Legislature  at  all.  Th.e  statute, 
in  regard  to  the  authority  by  which  these  cars  are  placed  upon 
the  road,  is  as  follows,  and  I  think,  perhaps,  the  reading  of 
that  will  be  as  f ajr  a  statement  of  the  propriety  of  this  inquiry 
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as  could  otherwise  be  made.  Chapter  125  of  the  Laws  of 
1858,  sajs  :  ■ 

"  Sec.  I.  Any  patentee  of  a  sleeping  car,  or  his  legal  repre- 
"  sentative,  may  place  his  car  upon  any  railroad  of  this  State, 
"  with  the  assent  of  the  company  owning  such  road,  Such 
"  patentee,  or  his  legal  representative,  may  charge  for  the  use 
"  of  such  car,  ia  all  cases,  to  each  passenger  joccupying  the 
"  same,  40  cents,  which  sum  shall  entitle  such  passenger  to  the 
"  use  of  a  berth  for  100  miles ;  and  the  said  patentee,  or  his 
"  legal  representative,  may  charge  at  and  after  the  rate  of  3 
"  mills  for  every  additional  mile ;  but  in  no  case  shall  the 
"  charge  exceed  8u  cents. 

"  Sec.  II.  The  railroad  companies  permitting  the  use  of  such 
"  cars,  shall,  nevertheless,  keep  sufficient  first  class  cars  of  other 
"  kinds  for  the  convenient  use  and  occupation  of  all  passen- 
"  gers  not  -wishing  to  use  a  sleeping  car.  And  the  tickets  issued 
"  for  the  use  of  the  sleeping  cars  shall  have  plainly  written  or 
"  printed  thereon,  '  Sleeping  car ; '  and  all  persons  using  a 
"  sleeping  car  shall  befurnished  with  such  tickets. 

"  Sec.  III.  No  railioad  corporation  shall  he  interested  in  the 
"  additional  sum  paid  lor  the  use  of  berths  in  sleeping  cars, 
"  pursuant  to  the  provision  of  this  act. 

"  Sec.  IV.  Nothing  in  this  act  contained  shall  be  so  con- 
"  strued  as  to  exonerate  any  railroad  company  from  the  pay- 
"  ment  of  damages  for  injuries,  in  the  same  way  and  to  the 
"  same  extent  they  would  be  required  to  do  by  law  if  such 
"  cars  were  owned  and  provided  by  the  company. 

"  Sec.  V.  The  Legislature  may  alter,  amend,  or  repeal  this 
"  act." 

Now,  it  seems  to  me,  the  fair  construction  of  that  act,  in  con- 
nection with  what  I  have  already  stated,  renders  it  eminently 
proper,  for  purposes  which  are  quite  apparent,  to  make  this 
inquiry,  and  to  call  for  the  information  which  has  just  been 
called  for  from  the  witness.. 

Mr.  Depew — I  think  your  question  better  be  divided,  so  that 
it  can  be  put  to  the  witness  in  proper  form  ;  because  some  of 
these  matters  of  course  he  has  not  under  his  control  or  in  his 
power  to  produce,  and  we  come  back  then 

The  Chairman — Pardon  me  for  interrupting  you.  This  is  a 
partnership,  which  has  issued  stock  ? 
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Mr.  Depew — "Yes. 

The  Chaieman — Its  interests  are  so  represented. 

Mr.  Depew — Yes,  sir. 

The  Chairman — It  is  not  a  joint  stock  company  ? 

Mr.  Depew — I  think  it  is  in  the  nature  of  a  joint  stock  com- 
pany— somewhat  in  that  nature.  It  has  oflScers  who  have  the 
exchisive  control  of  its  affairs,  and  who  are  elected  by  its 
shareholders,  or  appointed  bj'  its  shareholders. 

The  Chairman — You  are  not  seeking  to  make  a  technical 
point  ? 

Mr.  Depew — Oh,  no,  not  at  all. 

The  Chairman — I  suppose  that  any  decision  of  this  question 
on  the  part  of  the  Committee  made  in  this  instance  would  be 
as  well,  and  I  suppose  that  the  relations  that  you  sustain  to  all 
of  these  parties  and  to  each  other,  would  be  such,  that  any  in- 
formation we  should  determine  to  produce,  would  be  produced 
as  well  through  the  instrumentality  of  one  gentleman  as  another, 
inasmuch  as  it  has  been  done  so  throughout  the  entire  investi- 
gation. We  have  called  upon  any  witness  we  happened  to 
have  on  the  stand  for  what  we  wanted,  whether  it  was  in  an- 
other department  or  not,  and  it  has  been  furnished. 

Mr.  Depew — Mr.  Chairman,  I  think  that  it  is  our  duty, 
under  the  circumstances,  to  separate  ourselves,  as  the  repre- 
sentatives of  the  New  York  Central  Railway  Company,  from 
this  other  organization,  and  allow  it  to  be  represented  by  its 
officers  and  counsel.  We  answer  what  we  know,  but  we  dis- 
claim the  power  to  produce.  I  don't  do  that  technically.  We 
might  have  the  physical  power  to  go  to  these  people  and  say 
to  them,  "you  must  do  this,"  and  they  might  decline.  We 
don't  want  to  be  put  in  any  such  relation.  In  other  words,  we 
don't  want  to  be  asked  to  exercise  an  official  relation  that  we 
do  not  possess.  What  we  know,  that  is  a  legitimate  subject 
of  inquiry.  The  proper  officer,  who  can  meet  the  inquiry 
which  you  have  just  made,  must  meet  it  by  himself. 

■Mr.  Sterne — But  the  law  does  not  recognize  any  officers  of 
a  private  copartnership.  What  you  see  fit  to  call  officers  aire 
mere  agents  and  employees  of  the  copurtnership.  The  law 
recognizes  the  officers  of  a  corporation,  of  course.  If  the 
Wagner  Drawing  Room  Car  Company,  or  Sleeping  Car  Com- 
pany, is  organized  under  a  corporate  name  with  a  corporate 
seal,  the  law  states  how  we  shall  get  papers  from  a  corpoiation 
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and  how  to  bring  a  corporation  into  court ;  but,  if  you  choose 
to  call  the  agents  or  employees  of  a  private  corporation  officers, 
certainly  then  we  cannot  be  precluded  by  reason  of  the  fact 
that  you  see  fit  to  call  them  officers  whom  the  law  does  not 
recognize  as  officers  of  any  corporation. 

Mr.  BuBKiLL — On  the  other  hand,  whether  they  be  a  part- 
nership or  not,  if  this  Committee  desires  to  get  the  books  and 
papers  they  must  lay  their  hands  on  the  man  who  has  them, 
and  it  will  not  do,  because  I  am  connected  in  a  partnership, 
to  arraign  me,  and  ask  me  to  produce  books,  papers  and 
documents  belonging  to  the  partnership,  which  I  frankly  state 
under  oath  are  not  under  my  control ;  the  gentlemen  who 
represents  this  Committee  knows  full  well  how  to  get  those 
papers ;  he  knows  full  well  in  whose  possession  those  papers 
ought  by  law  to  be ;  he  knows  full  well  in  whose  possession 
those  papers  actually  are;  and  I  understand  from  Mr.  Depew 
that  the  power  of  this  Committee  has  been  exercised  by  sub- 
poenaing the  persons  having  possession  of  those  papers  and 
documents ;  and  I  have  no  doubt  when  the  Committee  exer- 
cises the  authority,  which  they  say  they  have  in  the  premises, 
the  gentlemen  subpoenaed  will  be  ready  to  answer;  but  to  say 
that  we  shall  produce  books,  papers  and  documents,  which 
the  witness  is  willing,  under  oath  to  state,  are  not  in  his  pos- 
session or  under  his  control,  and  never  have  been,  merely 
upon  the  ground  that  he  has  some  individual  interest  or  con- 
nection with  that  partnership,  is  laying  down  a  rule,  I  appre- 
hend, that  would  not  be  enforced  in  any  court  of  law,  and  1 
doubt  very  much  whether  the  Committee  will  undertake  to 
enforce  it  here.  It  is  not  right  to  place  the  witness,  who  is 
brought  here  for  another  purpose,  for  the  purpose  of  being, 
examined  in  regard  to  charges  affecting  the  character  and  con- 
nection of  a  large  corporation  with  which  he  is  connected,  it 
is  not  fair  to  him,  while  he  is  brought  here  for  the  purpose  of 
investigating  those  charges,  to  make  him  the  instrument  of 
producing  papers  and  documents  which  ought  properly  to  be 
in  the  possession  of  other  persons,  or  m  case  of  his  refusal  to 
expose  him  to  the  necessity  or  inconvenience  of  being  obliged 
to  refuse  to  comply  with  the  request  of  the  Committee.  It  is 
not  right  to  place  him  in  that  position. 

The  Chaibman — I  think  I  explained  the  position  of  the  Com- 
mittee in  that  respect.     We  are  not  seeking  to  make  any  tach- 
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nical  point  here.  Mr.  Vanderbilt,  as  well  as  other  individuals, 
was  subpoenaed  to  produce  the  information.  The  position  which 
the  Committee  take  is  the  position  which  I  think  would  be 
proper  in  a  court  of  justice  in  reference  to  a  partnership  ;  we  do 
not  want  to  subject  anybody  to  inconvenience  ;  the  easiest  way 
the  matter  can  be  gotten  at  the  better  ;  it  may  preclude  a  very 
long  oral  examination  if  the  books  are  furnished  as  we  have 
requested. 

Mr.  BuEEiLL — I  think  the  witness  will  state,  if  the  opportu- 
nity is  afforded  him — and  of  course  the  opportunity  will  be 
afforded  him  when  the  questions  are  put — that  he  never  has  had 
the  possession  or  custody  of  those  books,  or  any  control  over 
them.  He  may  doubtless  have  a  legal  control  ;  he  may  Lave  a 
right  now  to  go  into  a  court  of  equity  and  ask  to  have  those 
books  produced  ;  he  doubtless  would,  in  case  of  a  refusal  on 
the  part  of  his  associates  to  produce  them  ;  but  the  Chairman 
will  perceive  it  places  him  in  the  position  of  being  obliged  to 
demand  a  legal  right  and  subject  himself  .to  the  refusal  of  that 
right.  I  say  the  Committee  have  no  right  to  place  him  in  that 
position.  He  may  have  the  legal  right  to  demand  those  papers. 
That  is  not  the  question.  He  is  not  subpoenaed  here  to  produce 
them  ;  he  states  under  oath  that  he  has  not  got  them ;  he 
never  has  had  them,  and  has,no  custody,  possession,  nor  con- 
trol over  them,  and  that  the  papers,  so  far  as  he  knows,  are  in 
the  possession  of  the  person  who  has  been  selected  by  the 
other  associates  to  take  charge  of  them,  and  it  seerrts  to  me 
proper  that  he  should  have  the  opportunity  of  making  that  ex- 
planation. 

The  ChaIEMAN — He  shall  have  the  opportunity  of  making 
any  explanation  he  desires. 

Mr.  BuEEiLL— Therefore  we  suggest  that  the  inquiry,  should 
be  divided  in  regard  to  those  matters  which  may  be  strictly 
within  his  knowledge  from  those  which  are  not. 

The  Chaieman— Mr.  Vanderbilt  is  the  first  witness  that  we 
have  had  upon  the  stand  who  we  have  been  led  to  suppose  knew 
anything  about  this  matter.  Erom  inquiries  made  as  to  what 
witnesses  could  furnish  us  the  information,  we  were  referred  to 
Mr.  Vanderbilt  and  Mr.  Wagner,  and  this  matter  is  taken  up 
in  his  examination  for  that  reason,  and  in  due  course.  (To the 
witness)  Mr.  Vanderbilt,  how  many  partners  are  there  in  this 
partnership  ?     A.  I  have  .understood  they  numbered   between 
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one  and  two  hundred  ;  I  don't  speak  from  positive  knowledge, 
because  I  have  not  any  knowledge  about  it,  much  more  than 
you  have,  only  just  the  contract  witli  the  railroad  company. 

Q.  Who  are  the  officers  that  have  been  alluded  to  this  morn- 
ing ?     A.  Mr.  Wagner  is  the  only  man  I  know  about. 

Q.  And  what  is  his  position ;  what  is  his  official  designa- 
tion? A.  I  suppose  he  is  President;  I  don't  know;  I  don't 
know  whether  it  has  got  a  President;  I  don't  know  what  the 
title  is  ;  I  have  never  given  it  any  attention  ;  he  has  full  charge 
of  it ;  anything  that  Mr.  Wagner  does  in  regard  to  it  is  the 
company  ;  I  think  he  has  got  a  Board  of  Directors  ;  I  think  he 
has  ;  I  can't  state  who  they  are,  fori  don't  know. 

Q.   Isn't  it  a  joint  stock  company  instead  of   a  partnership? 

Mr.  Depew — I  think  it  would  be  found  to  amount  to  about 
that  in  the  end.     I  have  not  examined  it  carefully  myself. 

The  Witness — I  don't  know  the  difference  between  a 
joint  stock  company  and  a  partnership. 

The  Chairman — The  Committee  have  been  confused  a  little  ; 
we  supposed  it  was  a  partnership  existing  like  other  partner- 
ships. (To  the  witness)  He  is  the  only  man  whom  you  know 
as  officially  connected  with  it?  A.  With  the  management; 
whatever  he  does  and  says — I  guess  it  is  the  same  with  every- 
body else  that  has  any  stock  in  it ;  it  is  so  with  myself ; 
I  don't  believe  anybody  questions  Mr.  Wagner  about  it  at  all ; 
that  has  always  been  my  case ;  except  under  the  contract,  the 
Superintende  t  of  the  railroad  company  has  full  control  as  to 
cars  and  conductors,  4md  things  of  that  kind. 

Q.  You  say  you  think  ther^  is  a  Board  of  Directors  ;  can 
you  tell  us  who  constitute  that  Board  ?     A.  I  cannot. 

Q.  Or  any  of  them?  A.  I  don't  know. 
-  Q.  Do  you  know  whether  there  is  a  Secretary  or  Treasurer? 
A.  I  do  not;  I  guess  Mr.  Waguer  is,  although  he  may  have  a 
reguhir  one  ;  I  don't  know  anything  about  it ;  I  never  attended 
a  meeting  ih  my  life  ;  ary  interest .  that  I  have  got  in  it  or 
anything  of  the  kind,  are  all  done  with  Mr.  Wagner ;  I  don't 
control  it  by  any  means ;  the  stock  or  any  other  way. 

The  Chairman — Mr.  Depew,  is  Mr.  Wagner  here? 

Mr.  Depew— I  have  not  seen  him  this  morning  ;  he  was  in 
town  yesterday. 

The  Chairman — I  think,  under  the  circumstances,  Mr. 
Sterne,  you  better  pass  that  part  of  the  ex-amination  of  Mr. 
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Vanderbilt,  and  proceed  ;  he  does  uot  seem  to  possess  very  de- 
finite informalion  on  the  subject  itself. 

By  Mr.  Stjiene  : 

Q.  These  figures  that  have  been  furnished  to  the  Com- 
mittee, of  payment  by  the  Drawing  Eoom  Car  Company 
to  the  railway  company,  do  they  le'present  net  proceeds 
or  gross  pioceeds  ?  A.  Those  are  vs^hen  we  were  doing  their 
repairs,  I  guess,  under  the  old  contract ;  it  is  1874 ;  that  is 
when  we  were  doing  their  repairs  that  we  got  this  money. 

Q.  Before  yon  leave  the  one  for  1874 — does  that  represent 
net  or  gross  ?  A.  It  represents  all  the  money  that  they  paid 
the  company. 

-Q.  That  represents  ::0  per  cent.?  A.  Out  of  that  we  kept 
the  cats  in  repair,  and  washed  them  and  oiled  them,  and 
everything  of  that  kind. 

Q.  The  proceeds  that  they  paid  to  the  company,  were  they 
net  proceeds,  deducting  all  expenses  to  which  the  Wagner 
Drawing  Room  Company  was  put,  or  were  they  gross?  A. 
20  per  cent,  out  of  the  gross  ;  they  were  not  at  much  ex- 
pense ;  we  paid  the  expense  ;  that  is  my  understanding  of  it. 

Q.  20  per  cent,  out  of  the  gross  ?  A.  That  is  my  under- 
standing. 

Q.  The  whole  income?  A.  Don't  the  contract  tell?  It  is  in 
the  contract  whatever  it  is  ;  I  have  not  seen  that. 

By  Mr.  Burrill  : 

Q.  Your  recollection  is  20  per  cent,  of  the  gross  earnings  ? 
A.  Yes,  sir ;  20  per  cent,  of  the  gross  earnings  ;  I  think,  that 
is  the  agreement. 

By  Mr.  Sterne  : 

Q.  Is  that  true  of  the  whole  ?  A.  I  suppose  so  ;  all  the  ac- 
counts that  have  been  rendered  to  the  company  ;  no  doubt 
about  that. 

Q.  Who  pays  the  employees  of  the  cai  s  ?  A.  You  mean  the 
conductors  and  attendants  ? 

Q,  The  conductors  and  porters  and  attendants  ?  A.  That 
Mr.  Wagner  does. 

Q.  Have  you  ever  had  any  computation  made  for  you,  or 
made   any  computation,  whether  that  pays  for   the   haul  of 
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those  cars  over  your  line  of  road  ?  A.  When  this  contract 
was  made  this  company  complained  very  bitterly  ;  I  think  this 
contract  was  made  at  my  suggestion,  a  long  time  ar;o  ;  I  think 
I  suggested  it  to  my  father,  in  the  first  instance,  and  he  adopted 
it ;  these  other  companies  all  paid  the  sleeping  cars — some  of 
them  paid  5  cents. 

Q.  You  mean  the  railroad  companies  paid  ?  A.  The  rail- 
road companies  paid;  5  cents  is  the  usual  car  mileage  ou 
passenger  cars,  between  companies,  and,  I  think  some  of  the 
railroad  companies  paid  the  Sleeping  Car  Companies  as  high 
as- 5  cents ;  a  good  many  paid  2  and  3  cents  ;  I  know  when  I 
got  the  Canada  Southern  Road  they  were  paying — and  the 
Great  Western  Road,  and  the  Michigtin  Central  Road,  were  all 
paying  Pullman,  and  their  conti'acts  expired,  and  when  they 
did  expire  Mr.  Wagner  went  in  and  paid  them  instead  of  their 
paying  him. 

Q.  Those  roads  that  you  mention  are  roads  that  run  in  con- 
nection with  the  New  York  Central?  A.  All  the  cars  do*  busi- 
ness over  those  roads ;  they  are  not  confined  to  us. 

Q.  Those  roads  are  part  of  what  is  known  as  the  New  York 
Central  system,  are  they  not?  A.  No;  not  the  Hew  York 
Central  system  by  auy  means,  anymore  than  the  Eiie  system. 

Q.  You  would  not  consider  the  Canada  Southern,  for  in- 
stance, the  Erie  system,  would  you  ?  A.  Just  as  much  as  the 
New  York  Central ;  they  don't  make  any  distinction  in  their 
business. 

Q.  I  don't  want  to  unnecessarily  ask  anything  in  relation  to 
your  private  affairs,  but  isn't  it  true  that  the  Canada  Southern 
Railway  Company  and  the  Lake  Shore  and  the  other  railway 
companies  that  you  have  named,  over  which  the  Wagner 
drawing  room  cars  run,  are  more  or  less  under  the  control  and 
have  operating  agreements  with  the  New  York  Central  Rail- 
way Company  or  its  Directors  ?  A.  The  same  way  with  the 
New  York  Central ;  what  you  want  to  get  at  is  true,  that  the 
stockholders  of  those  companies  have  selected  me  as  their 
President. 

Q,.  And  there  is  a  large  stockholding  interest — I  don't  ask 
how  large,  bui  there  is  a  large  stockholding  interest  in  common 
between  all  those  roads  ?     A.  Yes,  sir. 

Q.  And  they  have  operating  arrangements  or  agreeifients 

with  each  other  ?     A.  Those  arrangements 
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Q.  I  don't  ask  what  they  are  ?  A.  T  want  to  tell  you;  those 
arrangements  have  never  changed  one  iota  to  this  moment, 
from  what  they  were  before  I  was  the  executive  officer  of 
either  of  those  companies ;  exactly  the  same  to-day  as  they 
were  before  in  every  re-^pect. 

Q.  Have  they  always  been  the  same  ?  A.  For  a  long  time  ; 
just  exactly  the  same  with  the  Erie  Eoad,  and  with  all  their 
connections,  the  same  to-day  as  they  were  before  I  was  Presi- 
dent. 

Q.  Then  there  is  not  any  special  object  on  the  part  of  any 
special  railway  management  to  make  any  extensive  purchases 
of  stock,  or  to  obtain  control  of  any  railway  interests  outside  of 
the  State  for  western  connections  ?  A.  I  don't  know  anything 
about  that ;  of  course,  there  is  an  object ;  when  outside  parties 
think  they  can  accomplish  anjthinjj  by  controlling  stock,  and 
the  market  is  open  to  them,  they  are  ready  to  buy  it ;  the  only 
question  is,  whether,  if  they  do  not  buy  the  control,  they  could 
get  it ;  I  certainly  don't  own  it. 

Q.  The  roads,  for  instance,  that  are  in  some  degree  con- 
trolled by  the  Erie  system,  have  yon  the  same  facilities  over 
those  roads  that  the  Erie  Company  has  ?  A.  Yes,  sir  ;  what 
I  consider  controlled  by  the  Erie  system  ;  some  of  our  most 
important  connections  are  contfolled  by  the  Erie  system ;  we 
have  the  same  facilities  over  them  that  we  had  before  the  Erie 
system  controlled  them. 

Q.  The  stockholding  interest  that  you  have  in  the  Wagner 
Drawing  Room  Car  Company,  is  that  wholly  in  your  own 
name  ?     A.  Yes,  sir. 

Q.  There  is  no  stock  in  the  name  of  anyone  else  held  for 
you?  A.  Not  a  peuny  ;  there  is  no  concealment;  there  is  some 
stock  in  ray  name  that  I  do  not  own  ;  I  hold  it  in  trust  for 
other  people. 

Q.  The  New  York  Central  Sleeping  Car  Company  and  the 
Wagner  Drawing  Room  Car  Company — are  they  one  and  the 
same  thing  ?     A.  Yes,  sir. 

Q.  And  they  are  both  under  the  control  of  Mr.  Wagner?  A. 
Yes,  sir. 

Q.  You  did  not  answer  my  question  whether  you  ever  made 
any  computition,  as  to  whether  or  not  it  paid  the  New  York 
Central  Railway  Company,  in  consideration  of  these  several 
payments,  to  haul  these  heavy  palace  and  drawing  room  cars 
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for  the  Wagner  Company  ?  A.  We  have  to  do  it  in  competi- 
tion with  other  companies  ;  yes,  there  is  no  question  about  its 
paying;  we  would  have  to  furnish  other  cars  if  they  were  not 
there  ;  it  would  simply  be  impossible  to  do  that  class  of  busi- 
ness on  our  road  under  the  law  the  way  it  is  without  those  cars 
were  there. 

Q.  Do  you  think  it  would  be  impossible  ?     A.  I  do. 

Q.  Have  you  ever  made  any  effort  to  have  the  law  changed 
in  that  particular,  if  you  thought  it  impossible  ?    A.  No. 

Q.  Do  you  think  it  a  hardship  upon  the  New  York  Central 
Railway  Company  ?     A.  To  do  what  ? 

Q.  That  the  law  exists  on  the  statute  book,  throwing  that 
first  class  passenger  traflSc,  into  private  hands  ?  A.  I  should 
think  if  that  law  was  blotted  out  it  would  be  a  very  great 
hardship  upon  the  New  York  Central  Railroad  Company. 

Q.  If  the  law  was  wiped  out  ?     A.  Yes,  sir. 

Q.  How?  A.  We  would^have  to  do  the  business  and  get 
less  than  any  other  railroad  in  the  country  gets  now;  the 
travehng  community,  traveling  on  the  New  York  Central 
Road  that  is  not  competitive  with'  other  roads,  get  their 
fare  over  our  road,  including  the  sleeping  car  anddrawing  room 
service,  at  a  less  rate  than  any  other  road  in  the  country. 

Q.  That  is  quite  independent  of  the  drawing  room  cars  and 
sleeping, cars,  isn't  it?  A.  Not  at  all ;  I  mean  the  drawing  room 
and  sleeping  car  service  combined  with  the  regular  fare,  is  less 
than  the  regular  fare  alone  on  any  road  after  you  get  off  of  oxir 
road,  that  I  know  of ;  therefor  a  mun,  that  comes  on  our  road 
and  travels,  gets  a  sleeping  car  and  a  drawing  room  car — I 
mean  the  non-compeiitive  business — he  gets  that  free  gratis, 
for  nothing  ;  the  same  rate  he  would  have  to  give  to  any  other 
road  he  goes  on  after  he  leaves  our  line. 

~Q.  You  still  do  not  make  it  clear  to  me  how  it  would  be  a 
hardship  upon  the  New  York  Central  to  have  the  earnings  of 
the  Wagner  Drawing  Room  Car  Company,  added  to  its  own 
earnings?  A.  I  did  not  understand  you  to  say  that ;  I  under- 
stood you  to  say  that  you  do  away  with  the  law,  and  impose 
upon  the  New  York  Central,  the  maintenance  of  the  sleeping 
car  and  drawing  room  arrangement  without  any  additional 
fare,  under  existing  laws. 

Q.  No ;  that  would  be  clearly  unfair,  of  course  ?  A.  That 
is  the  way  I  understood  you. 
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Q.  Would  youcoDsider  tlie  abrogation  of  the  law  a  hardship 
upon  the  company  if  the  company  were  permitted  to  furnish 
the  accommodations  that  the  Wagner  Drawing  Room  Car  Com- 
pany furnish,  allowing  to  the  New  York  Central  the  same  rate 
of  compensation  that  is  now  allowed  to  the  Wagner  people  ? 
A.  I  very  much  question  whether  the  New  York  Central  would 
be  able  to  do  it. 

Q.  Why  not  ?  A.  Because  the  owners  of  these  patents  would 
impose  yuch  prices  upon  us  for  the  patents,  it  is  very  question- 
able whether  we  would  be  able  to  make  any  arrangements  at 
all? 

Q.  Why  should  they  impose  severer  terms  upon  the  New 
York  Central  road  than  they  do  upon  Mr.  Wagner?  A.  For 
the  same  reason  that  they  charge  ten  times  as  much  to  us  for 
an  acre  of  land  or  a  house,  as  they  would  to  you  as  an  individ- 
ual ;  that  is  our  experience. 

Q.  You  have  the  power  to  take  the  acre  of  land  whether  a 
man  wills  or  not?  A.  Not  the  patents  though,  I  would  not, 
and  if  we  take  an  acre  of  land  under  a  commission  we  generally 
give  about  four  times  what  it  is  worth ;  we  don't  think  that 
helps  us  much. 

Q.  Do  you  think  that  would  not  apply  ?     A.  No. 

Mr.  BuEEiLL — Isn't  it  a  fact  that  these  patents  are  owned  by 
Wagner  f 

The  Witness — They  are. 

Q.  How  does  Pullman  happen  to  get  the  facilities  for  run- 
ning cars  if  Mr.  Wagner  owns  the  patents  ?  A.  I  guess  Wagner 
bought  pretty  much  what  he  got  from  Pullman  a  good  while 
ago. 

Q.  Wagner  is  a  licensee  from  Pullman  ?  A.  They  both 
have  patents  I  think  ;  I  think  Pullman  has  some  that  Wagner 
has  not,  and  Wagner  has  some  that  Pullman  has  not. 

Mr.  Depew — Yes;  that  is  the  statement;  they  are  licensees, 
I  think,  to  some  extent,  of  each  other. 

The  Witness — Not  only  that,  Mr.  Sterne,  if  the  New  York 
Central  road  had  the  right  we  would  have  to  make  arrange- 
ments with  these  other  companies  to  run  them,  and  I  think  it 
would  be  very  much  more  difficult  for  us  to  do  it  than  it  would 
a  company  like  that. 

Q.  Yesterday,  in  your^  examination  in  relation  to  the  oil 
matters,  did  I  understand  you  correctly  to  say  that  you  were 
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deterred  from  makine;  equal  rates  to  all  oil  shippers  by  fear 
of  the  withdrawal  of  the  Standard  Oil  business  from  your 
road  ?     A.  Did  what  ? 

Q.  Did  I  understand  you  correctly  to  say  that  you  were 
deterred  from  making  equal  rates  to  all  oil  shippers  from  fear 
of  the  withdrawal  of  the  Standard  oil  business  from  your 
road  ?  A.  Oh,  no  ;  I  said  we  had  always  offered  to  do  it ; 
we  were  never  deterred  from  doing  it. 

Q.  Provided  that  the  shipments  would  be  as  large?  A. 
No ;  the  shipments  should  be  satisfactory  to  us  in  extent ;  if 
a  man  wanted  what  would  be  a  satisfactory  amount  to  us 
carried  over  the  road,  it  should  be  reasonably  large. 

Q.  Then  you  said  jou  built  a  railroad  especially  for  the  oil 
regions ;  to  what  railroad  did  you  refer  ?  A.  We  extended 
the  Alleghany  Valley  Koad  down  to  Titusville. 

Q.  It  is  known  as  the  Dunkirk,  Alleghany  Valley  &  Pitts- 
burgh Road  ?     A.  Yes,  sir. 

Q.  What  oil  men  was  it  who  agreed  to  ship  over  your 
road,  do  you  remember  ?     A.  A  long  list,  twenty  firms. 

Q.  Is  not  that  the  subject  of  correspondence  between  your 
father  and  the  merchants  and  shippers  in  that  locality  ?  A. 
No ;  I  think  not. 

Q.  Isn't  there  such  a  letter  in  your  office  ?  A.  I  think 
there  is. 

Q.  And  correspondence  '  A.  I  think  it  is ;  I  think  that 
was  to  me,  not  my  father. 

Q.  Will  you  look  ?     A.  Yes,  sir. 

Q.  And  without  encumbering  the  record  with  the  whole 
letter ;  give  us  the  names  of  the  parties  ? 

Mr.  BuRKiLii — What  is  the  letter  ?  Give  us  the  date 
of  it. 

Mr.  Steene— A  letter  in  1872,  asking  for  the  extension  of 
this  road  to  Titusville,  to  Mr.  Vanderbilt  and  his  reply. 

Q.  Didn't  you  get  the  general  business  of  that  locality,  even 
if  you  did  not  get  the  oil,  after  the  extension  ?  A.  We  got  a, 
fair  share  of  it. 

Q.  Don't  you  know  that  the  Titusville  refiners  did  actually 
ship  their  oil  during  the  whole  of  the  time  after  the  comple- 
tion of  your  road,  over  your  road  ?    A.  No. 

Q.  When  you  say  no,  do  you  mean  to  say  that  you  don't 
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know,  or  that  it  is  not  so  ?  A.  I  mean  that  they  did  not  do  it ; 
some  few  did,  probably. 

Q.  Don't  you  know  that  their  properties  were  purchased  up 
by  the  Standard  Oil  Company  because  of  their  insolvency — 
those  that  did  not  ship  ?  A.  My  understanding  is  that  they 
sold  out  to  the  Standard  Oil  Company,  and  that  this  enabled 
them  to  get  a  higher  price  and  enabled  them  to  make  a  rate 
with  the  Standard  Oil  Company  ;  the  Standard  Oil  Company 
would  probably  have  bought  them  at  a  lower  rate  if  this  ar- 
rangement had  not  been  made  with  them. 

Q.  How  could  the  Standard  Oil  Companj^  afford  to  buy  up 
all  the  other  refiners  ?     A.  I  cannot  tell ;  they  can  tell  you. 

Q.  You  don't  know — that  is  a  mystery  to  you  ?  A.  Thiit  is 
a  matter  o.f  capital,  I  suppose. 

Q.  Merely  a  matter  of  capital  ?     A.  I  suppose  so. 

Q.  It  was  merely  a  matter  either  of  misfortune  or  insuf- 
ficient capital  that  induced  the  other  people  to  sell  out  ?  A.  I 
don't  know  anything  about  it. 

Q.  But  you  do  know  that  they  sold  out  ?  A.  That  is  my  un- 
derstanding of  it. 

Q.  How,  after  they  sold  out,  could  they  have  given  you  the 
oil  ?  A.  They  could  not ;  they  made  the  arrangement  before 
they  sold  out. 

Q.  You  refer  us  to  Mr.  Butter  or  Mr.  Newell  to  give  us  in- 
formation in  relation  to  the  oil  business ;  who  is  this  Mr. 
Newell  ?  A.  No  ;  that  was  not  in  relation  to  the  oil  business  ; 
in  relation  to  some  particular  branch  of  the  oil  business  that 
you  spoke  about,  our  taking  that  stock,  and  about  matters  re- 
lating to  Cleveland  ;  Mr.  Newell  can  tell  you  about  that,  so  far 
as  the  Lake  Shore  road  is  concerned. 

Q.  Is  not  Mr.  Newell  at  Cleveland?  A.  Mr.  Newell  is 
the  General  Manager  of  the  Lake  Shore  Railroad. 

Q.  At  Cleveland  ?  A.  He  lives  at  Chicago,  his  office  is  at 
Cleveland. 

Q.  He  is  not  accessible  by  this  Committee  ?  A.  I  don't  be- 
lieve that  he  would  claim  that  he  was  out  of  your  province ; 
there  is  no  disposition  on  our  part  to  concfeal  anything  from 
you  in  regard  to  the  oil  business  at  all ;  we  are  willing  you 
should  know  about  it  as  far  as  we  are  concerned. 

Q.  Do  you  know  that  no  charges  follow  the  shipments  of  oil 
now  ?     A.  I  do  not ;  I  don't  know  anything  about  the  details. 
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Q.  Is  not  that  a  matter  of  so  much  importance  that  you 
should  be  consulted  about  it?  A.  No,  sir;  I  have  handed 
the  entire  business  over  to  Mr.  Eutter  since  my  father's  ill- 
ness, and  the  details  I  don't  bother  myself  about ;  it  was 
three  years  ago. 

Q.  Will  you  furnish  a  statement  similar  to  the  statement  that 
we  asked  of  the  Erie  Railroad  Company,  showing  the  aggregate 
monthly  shiprr.ents  by  the  Standard  Combination  over  the 
New  York  Central  &  Hudson  River  Railroad  to  New  York, 
giving  the  number  of  barrels  crude,  and  net  revenue  there- 
from ;  and  the  same  for  refined,  commencing  with  April  18th, 
1877,  and  continuing  to  June,  1879  ;  and  distinguishing  the 
shipments  to  the  Standard  from  shipments  to  other  parties ; 
and  giving  the  names  of  the  other  parties  ;  and  by  the  Stand- 
ard of  course  I  n  ean  all  those  who  are  known  to  you 
to  come  under  the  Standard  Combination  or  who  have  the 
same  rates  as  the  Standard  Combination  ?  A.  There  isn't 
anybody  known  to  me  ;  to  our  people  you  mean  ? 

Q.  Known  to  your  people;  the  rate  vvould  tell  the  story, 
wouldn't  it  ?  A.  I  don't  know  anything  about  it ;  I  suppose  it 
would. 

Q.  The  rate  would  tell  the  story  whether  it  was  the  Stand- 
ard Combination  or  not  V  A.  I  don't  know;  not  necessarily, 
I  don't  think  it  would ;  I  think  there  were  other  men  on  the 
road  three  or  ionr  years  ago  that  had  the  same  rate  that  the 
Standard  did. 

Q.  What  is  the  extent  of  your  holding  in  the  Merchants' 
Despatoh  Transportation  Company?  A.  Not  a  dollar,  sir  ; 
20  shares  stand  in  my  name,  to  make  me  a  director. 

Q.  None  are  held  for  your  benefit?  A.  Not  in  any  way, 
shape  or  manner. 

Q.  Has  the  New  York  Central  Railroad  Company  an  agency 
wherever  the  Merchants'  Despatch  Company  has  one  ?  A.  I 
can't  tell  you  ;  I  guess  not ;  oh,  no,  I  know  they  have  not. 

Q.  The  Merchants'  Despatch  Company  runs  over  the  New 
York  Central  Railroad  and  its  affiliated  branches,  does  it  not? 
A.  It  runs  over  a  great  many  roads  that  the  New  York  Central 
Road  has  got  nothing  to  do  with. 

Q.  How  do  you  account  for  the  fact  that  the  Merchants' 
Despatch  Company,  being  a  transporter  over  your  lines,  divides 
4:0  per  cent  dividends  upon  actual  capital,  while  your  own  cor- 


1622 

poration  divides  but  8?  A.  "What  is  that;  40  per  cent,  di- 
vidend ;  I  never  knew  it  did. 

Q,  Mr.  Fargo,  when  under  examination,  testified  that  the 
amount  paid  in  on  par  was  25  per  cent,  on  the  capital  stock  of 
the  Merchants'  Despatch,  and  that  the  amount  of  dividend  is 
10  per  cent,  or  par  ?  A.  They  did  not  pay  any  dividend  at  all 
for  years. 

Q.  For  a  year  or  two  V  A.  For  years ;  they  put  it  all  in 
cars. 

Q.  Is  that  the  explanation  of  it  ?  A.  I  think  that  was  the 
fact. 

Q.  Did  they,  within  four  or  five  years  or  within  six  years, 
double  up  or  quadruple  their  capital ;  did  they  earn,  in  short, 
25  per  cent,  a  year  in  their  first  years  ?  A.  I  don't  know  ;  Mr. 
Fargo  is  the  President;  he  can  tell  all  about  it  more  in  detail 
than  I  can  ;  because  those  things  go  through  my  head,  and  to- 
morrow I  won't  know  them  ;  if  I  should  hear  anything  connected 
with  it  the  matter  would  refresh  my  memory,  but  I  don't  now 
remember  ;  do  you  want  to  know  how  it  came  to  be  estab- 
lished? I  can  tell  you  nil  about  that,  because  I  did  that  myself, 
in  opposition  to  all  railroads. 

Mr.  Sterne — Well,  it  would  be  of  interest  to  know. 

The  Witness — This  Merchants'  Despatch  Transportation 
Company  is  an  old  organization,  owned  by  the  American  Ex- 
press Company,  and  was  considered  one  of  the  best  freight  or- 
ganizations there  was  in  the  country.  Its  business  was  con- 
fined almost  exclusively  to  first  and  second  class  business. 
The  roads  west  of  us,  for  some  cause  or  other,  did  not  like  it, 
and  they  wanted  to  get  it  out  of  tbe  way,  and  have  these 
co-operative  lines  do  the  business;  and  they  succeeded  to  a 
very  great  extent  in  crippling  it.  I  saw  this,  and  I  made  an 
arrangement  with  tlie  American  Express  Company,  for  the 
purchase  of  that  line — of  that  organization  ;  and  sent  word  to 
the  railroads  west  of  us,  over  which  its  line  rvrns,  and  enat  of 
us,  that  this  line  would  be  organized,  that  the  New  York  Central 
Road  could  not  afford  to  let  that  class  of  business  go  off  its 
line,  that  its  experience  in  the  past  few  years  in  which  they 
thought  that  the  co-operative  line  could  get  all  that  class  of 
business,  turned  out  to  be  not  so,  and  that  we  could  not  afford 
to  lose  that  class  of  business  ;  and  therefore,  that  I  should 
make  an  arrangement  to  keep  that  line  going  in  opposition  to 
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lines  of  similar  character  on  other  roads.  We  made  that  ar- 
rangement with  the  American  Express  Company,  giving  them 
for  the  organization  and  the  cars,  and  so  on,  so  much  money 
and  the  capital  of — I  forget  now  what  it  was — and  to  retain 
from  them  the  influence  of  their  seven  thousand  agents,  which 
they  claimed  to  have,  and  whicli  they  probably  did  have  all 
over  the  western  part  of  the  country,  which  they  had  in  their 
express  ■  organization ;  they  were  all  to  work  for  this  Hne 
and  to  be  agents  of  this  line  without  any  consideration  or  com- 
mission ;  the  roads  west  of  us  were  asked  to  make  their  sub- 
scription to  the  stock  ;  they  did  more  or  less,  those  that  had 
money  did ;  and  the  consequence  is  that  at  tbat  time,  when  it 
was  in  that  way,  there  were  a  good  many  other  holders,  out- 
side holders,  and  the  companies  afterwards  absorbed  them,  and 
bought  the  stock  in  the  market,  so  that  it  is  now  and  has  been 
for  quite  a  time,  two  or  three  years 

Q.  Wholly  owned  by  the  companies  ?  A.  No  ;  not  wholly ; 
I  think  the  express  people  yet  have  their  interest ;  a  portion  of 
it. 

Q.  It  is  the  same  organization  practically  as  the  express 
company  organization,  is  it ;  is  Mr.  Fargo  president  of  the  ex- 
press company  also  ?.  A.  Yes,  sir  ;  he  was  made  president  to 
have  the  influence  of  all  those  agents  in  the  western  country. 

Q.  Wherever  the  America.n  Express  Company  exists  there  is 
also  the  Merchants'  Despatch,  isn't  there  ?  A.  Yes ;  in  the 
west ;  that  is  the  understanding. 

Q.  And  also  in  the  east  ?  A.  Yes  ;  because  the  competition 
of  the  railroads  and  the  co-operative  lines  had  reduced  any 
profits  to  this  organization  as  an  outside  organization  belpng- 
ing  to  the  express  company,  and  they  found  they  could  not 
maintain  it,  they  had  to  give  it  up,  and  a  very  large  percent- 
age of  the  business  done  by  that  company  is  first  and  second 
class  business,  which  none  of  the  co-operative  lines  running 
over  our  roads  have  ever  succeeded  in  getting — did  not  at  that 
time,  and  have  not  since. 
■  Q.  They  do  mainly  fourth  class  business  ?    A.  Largely. 

Q.  The  co-operative  lines  ?  A.  Yes,  sir ;  lower  class  busi- 
ness ;  and  that  I  suppose  is  on  account  of  the  more  ready  settle- 
ments they  get  with  that  company  for  any  damages  or  any- 
thing of  that  kind ;  therefore,  it  is  run  by  a  separate  organiza- 
tion in  the  same  way  that  the  Star  Line  runs  over  the  Penn- 
64 
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sylvania  Road,  and  other  organizations ;  but  the  rates  are  the 
same  as  made  by  any  co-operative  line. 

By  the  Chairman  : 

Q.  What  other  similarly  constituted  transportation  lines  are 
there  now  running  in  opposition  to  this  Merchants'  Despatch — 
on  what  other  roads  ?  A.  I  think  on  all  of  them  ;  I  think  that  the 
Merchants'  Despatch  now  is  of  the  same  character  as  the  Great 
Western  Despatch,  the  Star  Line,  Red  Line,  the  White  Line 
or  the  Blue  Line. 

Q.  They  do  not  any  of  them  declare  dividends,  do  they  ? 
A.  The  roads  own  the  Merchants'  Dispatch  ;  they  get  the 
■  dividends  themselves. 

Q.  Do  they  go  to  the  same  set  of  stockholders?  A.  I  think 
so ;  I  think  the  Merchants'  Dispatch  is  a  co-operative  line  ;  I 
consider  it  so  ;  when  this  line  was  bought  and  established,  I 
told  all  the  gentlemen  connected  with  the  western  roads  that 
this  was  a  New  York  Central  institution  ;  that  we  could  not 
afford  to  lose  th.it  class  of  business,  and  we  should  not  do  it ; 
that  we  were  going  into  that  class  of  business;  and  they  all 
understood  it,  and  they  took  their  interest  in  it  accordingly  ; 
'  and  its  rates  at  all  times  are  the  same  as  all  co-operative 
lines,  so  that  the  public  gets  no  disadvantage  ;  and  they  are 
entirely  under  the  control  of  our  general  manager,  Mr.  Rutter. 

Q.  I  understand  from  that  that  these  fast  freight  lines,  the 
White  Line,  Blue  Line,  &c.,  take  out  of  the  freight  carried 
over  the  road,  the  same  percentage  and  compensation  that  the 
Merchants'  Disputch  does  ?  A.  The  expenses  of  those  organi- 
zations are  arrived  at  monthy  at  their  monthly  meetings,  and 
each  road  over  which  they  go  is  taxed  and  assessed  for  it. 

By  Mr.  Sterne  : 

Q.  For  their  portion  ?    A.  Yes,  sir  ;  for  their  portion. 

Q.  The  Merchants  Despatch  takes  15  per  cent,  of  the  earn- 
ings ?     A.  On  first  class  business. 

Q.  And  none  of  these  other  lines  do  that,  do  they  ?  A.  Very 
well ;  but  that  don't  amount  to  any  more  money ;  the  Mer- 
chants' Despatch  has  not  done  any  east  bound  business  at  all 
until  latterly  we  have  given  the  Merchants'  Despatch  the 
foreign  business,  and  they  lose  largely  by  it ;  they  maintain 
agencies  in  Europe  and  all  over ;  they  get  no  commission  on  any 
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east  bound  business  and  never  have,  whereas  the  Empire  Line, 
an  organization  running  over  the  Pennsylvania  Eoad,  has  a 
large  comnaission  on  east  bound  business  and  are  getting  it 
still,  getting  the  same  commission  to-day  that  they  were  before 
the  Pennsylvania  Road  owned  it,  the  same  compensation  ex- 
actly that  the  Lake  Shore  were  paying  the  Empire  Line  ;  I 
have  tried  to  get  clear  of  it  in  the  last  two  years,  and  can't  do 
it — as  they  were  paying  the  Empire  Line  before  the  Pennsyl- 
vania Eoad  owned  it ;  a  commission  both  ways ;  and  this  com- 
mission of  the  Merchants'  Despatch  was  made,  at  the  time 
it  was  made,  to  meet  that. 

Q.  Those  fast  freight  lines  were  very  largely  owned  by 
private  individuals  originally,  weren't  they,  when  they  were 
first  institated  ?  A.  Originally  ;  yes,  sir  ;  but  they  have  worked 
them  down  into  co-operative  lines ;  but  we  would  not  break  up 
this  organization  of  the  Merchants'  Despatch  Company,  unless 
the  Legislature  arbitrarily  ordered  us  to  do  it,  because  it  would 
be  very  detrimental  to  our  road,  just  as  much  so  as  it  was  at 
the  formation  of  the  company  ;  we  could  not  do  that  class  of 
business  ;  the  other  lines  don't  do  it  at  all. 

Q.  It  is  a  class  of  express  business  practically,  isn't  it  ?  A. 
Yes. 

Q.  Your  terminal  facilities  as  to  cattle  are  in  the  hands  of  a 
private  corporation,  are  they  not  ?  A.  We  lease  our  cattle 
yards ;  yes,  sir. 

Q.  To  the  Union  Stock  Yard  and  Market  Company,  don't 
you  ?  A.  I  don't  know  the  title  of  it ;  that  may  be  it,  prob- 
ably is. 

Q.  Are  you  a  stockholder  in  that?     A.  I  am  not,  sir, 

Q.  No  stock  in  it  that  is  held  for  you  in  trust  by  anybody  ? 
A.  No,  sir ;  never  was  that  I  know  of ;  I  never  had  any  in- 
terest in  it. 

Q.  Who  are  the  stockholders  in  that?  A.  I  really  don't 
know,  sir. 

Q.  Who  controls  the  Union  Stock  Yard  and  Market  Com- 
pany ?  A.  I  really  don't  know  anything  at  all  about  it ;  at 
one  time  Mr.  Lalor  was  president,  and  we  had  a  good  deal  of 
trouble  to  get  rent  out  of  him ;  they  complained  very  bitterly 
about  losing  money. 

Q.  The  property  on  which  the  Union  Stock  Yard  and  Market 
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Company  does  its  business,  was  acquired  by  commission, 
wasn't  it  ?     A.  No,  sir ;  by  purchase. 

Q.  It  was  bought  by  the  New  York  Central  Railroad  Com- 
pany, for  the  purpose  of  affording  terminal  facilities  as  to 
cattle  ?    A.  As  to  all  its  business. 

Q.  Live  stock  traffic  of  all  sorts  ?    A.  All  its  business. 

Q.  A  part  of  it  is  entirely  devoted  to  cattle,  isn't  it  ?  A. 
A  small  part. 

Q.  And  a  part  of  it  also  entirely  devoted  to  small  stock — 
sheep,  hogs,  &c.  ?  A.  That  is  part  of  the  cattle  yards  ;  they 
can  do  what  they  please  ;  there  was  a  large  building  built 
there. 

Q.  Was  that  built  by  the  New  York  Central  Railway  ?  A. 
Yes,  sir. 

Q.  What  was  the  policy  that  induced  you  to  lease  that  to 
private  parties  ?  A.  Because  we  couldn't  run  to  One  Hun- 
dredth street  any  longer;  oh,  to  lease  it  ? 

Q.  Yes.  A.  I  thought  you  said  to  build  it ;  I  don't  think 
we  could  run  a  cattle  yard  business  at  a  terminal  point  very 
successfully ;  and  not  only  that,  it  requires,  in  our  judgment, 
men  that  are  in  that  business  and  familiar  with  all  that,  class  of 
people  and  have  a  large  interest  in  that  business,  to  retain  our 
customers  on  the  road,  the  same  way  that  other  roads  do. 

Q.  The  men  to  whom  you  have  leased  it  had  a  large  interest 
in  the  business,  hadn't  they  ?  A.  I  don't  know ;  I  take  it  for 
granted  they  had,  or  they  wouldn't  have  leased  it. 

Q.  They  themselves  were  large  shippers  ?     A.'  Yes,  sir. 

Q.  Now,  who  are  they — Eastman  and  AUerton  ?  A.  I  don't 
know  whether — Eastman  is  a  very  large  shipper ;  I  take  it  for 
granted  he  has  got  some  stock  there  ;  whether  he  has  or  not,  I 
don't  know. 

Q.  With  whom  were  you  dealing  when  you  leased  the  cattle 
yards  and  structure  there  ?  A.  A  dozen  men  ;  Mr.  Lalor  was 
at  the  head  of  that  department. 

Q.  Was  Allerton  one?    A.  I  think  AUerton  was,  too. 

Q.  Duteher  another  ?  A.  Dutcher  has  done  all  our  cattle 
business  since  I  have  been  connected  with  the  road. 

Mr.  Depew — Which  Allerton  do  jou  mean?  There  are 
several  of  them. 

Mr.  Stekne — The  Allerton  who  was  evener  for  them. 

The  Witness — No   evener  for  us ;   he  was  evener  for  the 
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Pennsylvania  Eoad  ;  I  don't  know  whether  he  had  an  interest 
or  not ;  I  dont't  think  he  had ;  I  never  saw  him  in  connection 
with  that. 

Q.  Was  it  Mr.  Archibald  Allerton  ?  A.  I  think  Mr.  Archi- 
bald AUerton  and  his  brother  at  that  time  ;  I  don't  know 
whether  they  had  any  interest  or  not ;  I  think  they  were  there. 

Q.  Are  the  gentlemen  who  acted  as  eveners  for  you  inte- 
rested in  those  terminal  facilities  in  relation  to  cattle  ?  A.  I 
don't  understand  you  exactly  ;  do  you  mean  the  lessees  of  the 
yard? 

Q.  Yes  ;  are  they,  under  the  name  of  the  Union  Stock  Yard 
&  Market  Company,  practically  the  same  people  who  acted 
for  your  corporation,  or  for  the  Pennsylvania  corporation,  if 
you  please,  as  eveners  of  the  cattle  business  in  years  past  ?  A. 
The  eveners  may  all  have  an  interest ;  they  may  and  may  not ; 
I  don't  know  anything  at  all  about  it,  whether  they  control 
it  or  whether  they  do  not. 

Q.  You  broke  up,  or  assisted  in  the  breaking  up,  of  the 
evening  system,  didn't  you  ?     A.  Yes,  sir. 

Q.  You  thought  that  was  a  mistake  ?  A.  We  said  we  would 
not  even  any  longer  stock,  because  we  found  we  were  being 
cheated. 

Q.  Is  that  the  only  reason  why  it  was  a  mistake  ?  A.  That 
is  the  only  reason  we  broke  it  up  :  we  thought  it  was  good  if 
they  had  only  been  honest  about  it ;  our  road  was  honest,  and 
we  paid  them  what  we  agreed  to  pay,  and  no  more. 

Q.  Do  you  think  it  good  policy  to  throw  the  whole  cattle 
business  into  the  hands  of  those  eveners?  A.  We  did  think 
so,  and  when  they  made  that  demand  we  said  we  wou7d  not 
stand  evening  any  longer  ;  while  I  was  in  Europe,  this  time,  I 
understand,  Mr.  Dutchei',  or  somebody,  suggested  a  new  plan 
and  everybody  thought  it  was  a  good  idea  and  wondered  why 
it  had  not  occurred  to  somebody  before,  and  we  adopted  it, 
and  it  is  now  doing  very  well. 

Q.  The  new  plan  that  you  adopted  was,  instead  of  having 
the  evener  system,  to  lease  the  terminal  facilities  of  these  rail- 
ways to  the  men  who  were  eveners  before  ?  A.  Oh,  no  ;  you 
have  no  right  to  say  that. 

Q.  I  have  a  right  to  say  it  if  it  is  true ;  and  I  have  a  right 
to  say  it  if  it  is  not,  in  the  way  of  suggestion,  to  find  out  the 
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fact  ?  A.  I  mean  you  should  not  assume  it ;  tliat  is  not  the 
fact. 

Q.  It  is  to  draw  out  an  answer  whether  it  is  the  fact  or  not 
that  I  say  it  ?  A.  We  did  not  lease  our  terminal  facilities  to 
anybody  with  any  view  of  their  being  eveners  at  all,  and  we 
consider  that  we  made  a  very  good  bargain  and  get  ample 
service — ample  rental  for  what  we  give  to  those  gentlemen — 
for  the  considerations  that  we  get ;  they  collect  all  our  bills  ; 
we  have  nothing  to  do  with  the  cattle  ;  if  there  is  any  quar- 
rel we  could  not  have  our  place  run  down  with  all  the  cattle 
men,  hog  men,  and  sheep  men  of  the  country  ;  it  is  better  to  have 
a  bureau  of  its  own,  and  the  men  who  are  interested  in  it 
can  settle  with  each  other  very  much  better  than  we  could. 

Q.  Still  you  do  not,  it  seems  to  me,  give  to  the  Committee 
the  information  of  how  the  plan  which  was  suggested  by  Mr. 
Uutcher  to  take  the  place  of  the  evener  system  really  takes 
the  place  of  it  ?  A.  I  will  tell  you  what  it  is ;  Mr.  Dutcher 
suggested,  as  I  understand  it,  that  instead  of  there  being  any 
eveners,  that  every  man  should  be  his  own  evener ;  that 
two  rates  should  prevail ;  if  he  had  got  ten  car  loads  of  cattle 
to  ship,  if  he  shipped  them  where  the  roads  wanted  him  to 
ship  them,  so  as  to  keep  themselves  even,  his  price  would  be 
80  cents  a  hundred  ;  and  if  he  shipped  them  where  he  pleased, 
his  price  would  be  90  cents  a  hundred ;  now,  we  find  they  all 
go  at  80  cents  a  hundred,  and  they  do  the  evening,  and  we  lose 
that  10  cents  ;  before  that  they  paid  the  90  cents  and  the  eveners 
got  the  10 ;  now  every  man  is  his  own  evener,  and  we  get  a 
great  many  more  customers  ;  instead  of  the  business  being. con- 
fined to  half  a  dozen  men,  we  have  any  quantity. 

Q.  So,  making  a  unit  of  price  for  one  kind  of  shipment  and 
another  unit  of  price  for  another,  for  a  larger  shipment,  and 
making  it  the  same  to  everybody,  was  a  benefit  to  your  road  ? 
A.  There  was  no  inducement  for  the  man  to  go  around  ;  it  evens 
itself. 

Q.  And  that  was  a  great  deal  better  in  its  results  both  to  the 
railway  and  to  the  piiblic  than  the  old  evener  system  ?  A.  Up 
to  this  time,  I  believe,  it  is  very  acceptable  to  every  one  ;  now, 
I  state  these  things  as  only  my  knowledge  of  it ;  I  may  be 
mistaken. 

Q.  The  amount  that  is  charged  by  these  lessees — do  you 
know  anything  about  that  ?     A.  What,  for  yardage  ? 
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Q.  Yardage  ?  A.  I  think  that  is  regulated  the  same  all  over 
the  country  ;  our  contract  is  that  no  greater  amocnt  shall  be 
charged  than  is  charged  by  our  rival  roads. 

Q.  Do  you  pay  the  charges,  or  do  the  shippers  or  consignees 
pay  them  ?     A.  Tlie  consignees  I  guess  ;   I  don't  think  we  do. 

Q.  Do  they  pay  yardage  whether  they  make  use  of  the 
yards  or  not  ?  A.  They  cannot  very  well  get  their  cattle  with- 
out making  use  of  the  yards  ;  we  furnish  the  tracks  that  go 
right  alongside  of  the  yards,  and  they  are  unloaded  right  into 
the  yards. 

Q.  The  man  who  is  ready  to  take  his  cattle  right  straight 
from  your  cars  at  once  is  compelled  to  pay  yardage,  is  he  not  ? 
A.  That  I  can't  tell  you. 

Q.  Although  he  does  not  practically  make  any  use  of  the 
yard  ?  A.  I  really  can't  tell  you  ;  I  think  there  are  very  few 
cases  of  that  kind,  if  any ;  if  any,  we  get  no  complaints 
about  it ;  it  is  settled  by  this  company  before  they  come  to 
us. 

Q.  You  do  not  hear  the  complaints  ?  A.  No  ;  a  man  may 
complain  and  they  may  not  take  any  notice  of  him,  but  they 
don't  come  to  us ;  if  there  was  any  serious  complaint  we 
should   hear  of  it. 

Q.  Was  that  action  of  leasing  your  terminal  facilities  to 
people  in  the  cattle  trade  taken  simultaneously  with  the  leas- 
ing of  the  terminal  facilities  of  the  Erie  Railway  Company 
to  McPherson  ?     A.  I  don't  know. 

Q.  Was  it  done  in  concert  with  the  Erie  V  A.  No ;  nothing 
to  do  with  the  Erie. 

Q.  Was  it  done  in  concert  with  the  Pennsylvania  Railroad 
Company?     A.  Nothing  to  do  with  anybody. 

Q.  Do  you  know  whether  these  yards  pool  their  earnings  or 
not?     A.  I  do  hot. 

Q.  Or  make  arrangements  about  sending  cattle  from  one 
yard  to  another?     A.  I  don't  know  anything  about  it. 

Q.  Have  you  ever  heard  of  the  complaints  of  Davis  and 
Atwood  and  Crane  and  Stallnecker  in  relation  to  the  injustice 
of  yardage  ?     A.  How  long  ago  ? 

Q.  Within  the  past  year  and  a  half  ?  A.  No ;  I  did  before 
that ;  I  did  years  ago. 

Q.  Before  you  had  any  yardage  system  ?  A.  No ;  you  say 
within  a  year  and  a  half ;  I  have  not  heard  of  any. 
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Q.  How  long  has  this  yardage  system  taken  the  place  of  the 
old  evener  system  ?  A.  Withiu  two  months  it  -was  that  the 
eveoer  system  was  broken  up. 

Mr.  BuBRiLL — The  yardage  has  nothing  to  do  with  the 
evener  system  ?  A.  Not  at  all ;  no  connection  at  all ;  nothing 
to  do  with  it. 

Q.  This  yard  has  been  leased  for  how  long  a  period  of 
years  ?  A.  Five  or  six  years  ago  ;  as  soon  as  the  yards 
were  built  they  were  leased. 

Q.  Was  that  the  first  lease?  A.  Yes,  sir;  they  were  not 
built  befoje  that. 

Q.  Are  there  any  lighterage  companies  connected  with  your 
road?  A.  I  don't  know  whether  there  are  or  not;  John 
Starin  does  lighterage  for  a  certain  class  of  our  business,  and 
we  do  our  own  lighterage  for  some,  and  the  elevator  people 
do  the  lighterai^e  on  the  grain. 

Q.  Is  that  express  or  transfer  company  which  delivers  bag- 
gage in  the  City  part  of  the  machinery  of  the  New  York  Cen- 
tral, or  is  it  an  independent  organization  ?  A.  That  is  West- 
cott's ;  I  will  tell  you  about  our  agreement  with  him  if  you 
want  it ;  I  made  it ;  he  has  the  charge  of  all  our  baggage  from 
New  York  to  Buffalo — the  whole  of  it. 

Q.  He  handles  it  ?  A.  He  handles  the  whole  thing,  and  is 
responsible  for  all  the  baggage  that  comes  on  the  road,  and 
pays  all  loss  and  damage ;  if  a  trunk  is  lost,  or  anything,  he 
attends  to  the  whole  thing ;  he  does  it  in  a  very  satisfactory 
manner  to  the  railroad  company,  and  I  very  rarely  get  a  com- 
plaint— maybe  once  a  month. 

Q.  Does  he  pay  your  baggage  men  on  the  cars?    A.  Yes. 

Q.  Everything  ?     A.  Yes,  sir,  pays  all. 

Q.  He  takes  the  baggage  from  the  moment  it  arrives  at  the 
depot,  and  even  before  it  arrives  at  the  depot,  and  handles  it 
until  it  is  delivered  throughout  the  State  ?  A.  Yes  ;  I  can't 
say  throughout  the  State ;  he  has  charge  of  all  the  baggage. 

Q.  What  are  the  terms  of  the  contract  with  him — the  gene- 
ral terms  ?  A.  I  think  he  gets  porterage  for  the  delivery  ;  25 
cents  a  trunk,  I  think,  it  is. 

Q.  Within  the  City  ?    A.  Yes,  sir. 

By  Mr.  Depew  : 

Q.  Do  you  mean  the  baggage  master  on  the  cars  ?  A  He 
don't  have  anything  to  do  with  that. 
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Q.  He  has  nothing  to  do  with  baggage,  only  when  it  is 
placed  in  the  station  ?  A.  When  any  trunk  is  lost  anywhere, 
it  don't  make  any  difference  where  it  may  be,  on  the  train  or 
anywhere  else. 

By  Mr.  Steene  : 

Q.  He  has  charge  of  the  baggage  throughout  ?  A.  I  won't 
say  that ;  I  don't  know  enough  of  the  details  to  know ;  I 
made  the  arrangement  to  gire  him  charge  of  the  baggage  de- 
partment of  the  roads,  and  he  often  goes  over  the  road  ;  I  get 
a  letter  that  such  a  man's  check  is  wrong,  or  something  else ; 
if  I  do,  I  send  it  right  to  Mr.  W^stcott,  and  let  him  go  and 
attend  to  it,  and,  perhaps,  the  next  day  I  will  get  an  acknowl- 
edgment that  the  matter  is  all  right. 

Q.  He  has  control  over  your  baggage  cars  ?  A.  No ;  not 
the  cars. 

Q.  Does  he  employ  the  men  who  handle  the  baggage  in  the 
baggage  cars?    A.  I  think  not ;  that  is  the  superintendent. 

Q.  Does  he  pay  the  men  ?  A.  I  think  the  superintendent 
pays  them  on  the  cars  ;  he  pays  the  men  at  the  terminals 
that  handle  the  baggage  ;  his  own  men. 

Q.  To  attend  to  the  delivery  ?     A.  Yes. 

Q.  And  for  that  he  gets  what  he  can  get  out  of  the  passen- 
ger, and  not  out  of  your  company  ?  A.  Yes,  sir  ;  and  is  re- 
sponsible for  all  loss  and  damage — breaking  trunks  or  any- 
thing of  that  kind. 

Q.  Your  company  pays  him  nothing  ?  A.  No ;  the  passenger 
pays  him  if  he  pleases. 

Q.  For  delivery  ?     A.  Yes,  sir. 

Q.  For  delivery  in  the  City,  or  for  delivery  anywhere  from 
the  City  to  the  depots  ?    A.  Yes. 

Q.  Have  you  contracts  with  the  telegraph  companies  ?  A. 
Yes,  sir. 

Q.  Tell  us  in  general  terms,  the  nature  of  your  contract  with 
the  telegraph  companies  ?  A.  They  do  all  our  telegraphing 
for  nothing;  I  remember  many  years  ago  that  there  v/as  a  tele- 
graph company  either  on,  or  wanted  to  come  on — I  guess  it  was 
on  the  Hudson  Kiver  Road,  and  they  offered  my  father  $100,000 
for  the  exclusive  privilege  ;  that  was  a  great  deal  of  money  in 
those  days  ;  I  guess  it  was  twelve  or  fourteen  years  ago  ;  on  the 
Hudson  River  Road,  fi-om  New  York  to  Albany  ;  "  we  don't 
65 
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want  any  $100,000,  at  all ;  we  want  all  our  business  done,  and 
we  want  the  use  of  all  instruments  and  improvements  that  are 
now  in  existence,  or  may  ever  come  into  existence  while  the 
company  lasts,  and  do  all  our  telegraphing  for  nothing  all  over 
the  kingdom;  if  you  will  do  that  you  can  have  the  road; 
otherwise  you  cannot ;"  that  was  the  bargain  and  it  was  made 
with  General  Stager  of  the  Western  Union,  I  think  ;  we  didn't 
take  any  money. 

Q.  Are  there  any  supply  companies  that  furnisb  supplies  to 
you — shops,  buildings,  cars  or  locomotives.?  A.  We  have  a 
purchasing  agent,  and  he  is  instructed  to  buy  the  best  and 
cheapest. 

Q.  You  have  not  any  of  those  supply  companies — car  trust 
companies  or  things  of  that  nature  ?  A.  I  think  a  car  trust 
company  in  some  instances  is  a  matter  of  necessity,  and  not  a 
matter  of  choice. 

Q.  Have  you  one  over  your  road  ?  A.  We  bought  a  large 
quantity  of  cars  last  year  and  this  year,  and  we  are  paying  for 
them  by  car  mileage  in  the  same  way,  and  our  bargain  was  to 
give  them  a  car  trust,  if  you  please ;  when  the  time  came  I 
didn't  issue  the  bonds;  I  paid  the  money;  borrowed  the- 
money  to  pay  it ;  and  the  car  mileage  is  charged  against  the 
car  until  the  car  shall  be  absorbed ;  some  companies,  proba- 
bly, their  credit  would  not  allow  them  to  do  that. 

Q.  Are  you  familial*',  or  has  your  attention  been  drawn  to 
the  through  billing  sysf  em  that  has  prevailed  to  a  considerable 
degree  as  to  the  goods  moved  irom  England  to  Chicago  and 
western  points,  and  freights  from  Chicago  and  western  points 
through  to  England?     A.  No,  sir  ;  not  in  detail. 

Q.  Has  your  attention  even  been  drawn  to  the  fact  ?  A.  Oh, 
I  know  of  the  fact. 

Q.  But  has  your  attention  ever  been  drawn  to  the  fact  that 
shippers  in  Liverpool  or  consignees  in  Chicago  can  make  ar- 
rangements at  lower  rates  for  through  bills  from  Liverpool 
to  Chicago  or  western  points,  than  from  Liverpool  to  New 
York  and  have  it  transhipped  from  New  York  through  ?  A.  I 
don't  think  that  prevails. 

Q.  Don't  you  think  that  that  has  prevailed  ?  A.  There  may 
be  an  exceptional  case. 

,Q.  Don't  you  think  it  has  prevailed  very  largely  ?  A.  I 
4on't  know  how  many  ex,ceptional  cases  there  may  have  been ; 
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the  ocean  freiglits  have  varied  very  much,  and  the  inland 
freights  ;  I  think  that  the  chances  are,  that  as  many  times  as 
that  has  prevailed  in  favor  of  the  shippers  it  has  prevailed  as 
many  times  against  them  ;  it  is  a  matter  of  speculation. 

Q.  Have  you  made  any  inquiry  as  to  that  ?  A.  Oh,  yes  ;  I 
know  what  the  intention  was  in  making  those  arrangements, 
that  everybody  should  be  on  an  equality  in  regard  to  it. 

Q.  Haven't  you  made  contracts  w;ith  your  Boston  connec- 
tion for  the  purpose  of  favoring  the  line  which  ruas  in  con- 
nection with  Albany  .and  Boston  railways,  known  as  the 
Barring  Line,  isn't  it  ?  A.  I  don't  know  ;  I  believe  there  is  a 
line  of  that  kind. 

Q.  By  which  goods  are  sent  via  Boston  from  Liverpool  to 
Chicago  at  the  same  rate  or  have  been  sent  via  Boston  from 
Liverpool  to  Chicago  at  lower  rates  than  ocean  rates  from 
Liverpool  to  New  York,  and  freight  rates  from  New  York  to 
Chicago  ?  A.  That  may  be  ;  may  have  done  so  in  competi- 
tion with  the  Grand  Trunk  Eoad. 

Q.  Didn't  you  do  so?  A.  I  don't  know  that  we  did,  but  I 
don't  think  that  we  did  ;  I  can  very  readily  see  that  it  might 
have  been  done. 

Q.  Hasn't  there  been  and  wasn't  there  a  very  active  com- 
petition with  the  Grand  Trunk  Koad  from  time  to  time, 
in  which  that,  according  to  your  view  of  railway  policy,  be- 
came a  necessity  ?  A.  I  think  that  it  prevailed  for  a  very 
short  time  about  two  or  three  years  ago,  but  a  short  time 
and  then  was  stopped,  and  the  Grand  Trunk  entered  into  an 
arrangement  with  us,  and  with  the  trunk  lines  generally 
by  which  that  ceased  ;  I  have  not  heard  of  its  occurring  again. 

Q.  Have  you  heard  of  its  occurring  from  Chicago  to  Liver- 
pool ?     A.  'Where — by  the  way  of  Boston  ? 

Q.  By  the  way  of  Boston.  A.  Might  have  at  that  same 
time ;  it  may  have ;  I  don't  say  that  it  did. 

Q.  And  the  same  policy  that  w-ould  bring  down  rates  from 
Liverpool  to  Chicago  would,  at  the  same  time,  reduce  rates 
from  Chicago  to  Liverpool  ?  A.  It  was  at  a  time  when  there 
was  much  excitement  in  New  York  about  the  matter ;  these 
things  could  not  last  twenty-four  hours  without  the  New  York 
people  knowing  it,  and  we  did  everything  in  our  power  to  pre- 
vent it,  and  when  we  found  it  was  going  to  that  extent  we 
withdrew  and  put  the  New  York  rate  down  to  meet  it,  and  the 
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Erie  Road  did  the  same ;  and  that,  I  think,  had  the  effect  of 
bringing  in  the  Baltimore  &  Ohio  and  the  Pennsylvania  peo- 
ple ;  and  we  had  a  conference  with  the  Grand  Trunk,  at  which 
they  aided  to  bring  about  this  state  of  things  which  has  pre- 
vailed since. 

Q.  Isn't  it  now  possible  to  bill  goods  from  Liverpool  to 
Chicago,  via  the  New  York  roads,  at  lower  rates  than  the  pre- 
vailing ocean  freight  rates,  and  the  railway  rates,  from  New 
York  to  Chicago  ?  A.  I  think  not ;  you  may  get  a  transient 
vessel  that  would  do  a  thing  of  that  kind,  willing  to  take  a  very 
low  ocean  rate,  but  it  would  be  just  as  likely  to  do  it  for 
one  as  the  other. 

Q.  You  make  those  through  bills,  don't  you  ?  A.  The  west- 
ern agents  make  them. 

Q.  They  make  them  indiscriminately  over  the  Boston  or 
your  New  York  connection?  A.  I  suppose  so;  I  don't  know 
anything  about  the  details. 

Q.  Don't  you  know  the  rates  from  Liverpool  to  Chicago,  via 
Boston,  are  the  same  as  fi'om  Liverpool  to  Chicago  by  New 
York?     A.  I  think  they  are. 

Q.  Vice  versa  ;  isn't  it  possible  to  have  a  rate  at  Chicago  for 
grain  to  Liverpool  at  lower  rates  to-day  than  the  combined 
rates  from  Chicago  to  New  York  and  New  York  to  Liverpool 
by  ocean  rate  ?    A.  I  think  not. 

Q.  If  that  is  possible,  that  is  an  abuse,  isn't  it  ?  A.  If  it  is 
possible,  I  don't  say  it  is  an  abuse ;  it  may  prevail  to-day,  and 
to-morrow  it  may  be  the  other  way — be  against  the  man  ;  we 
cannot  pretend  to  control  that  ocean  transportation. 

Q.  Of  course  not ;  but  hasn't  your  attention  been  drawn  to 
the  fact  that  this  abuse  prevailed  ;  that  through  bills  of  lading 
are  made  from  Chicago  to  Liverpool  at  lower  rates  than  the 
combined  rates  from  Chicago  to  New  York  and  from  New 
York  to  Liverpool,  and  that  a  rebate  is  paid  at  New  York  of 
the  prevailing  ocean  freight  rates,  bulk  is  broken  at  New  York, 
the  goods  are  delivered  to  the  consignees  at  New  York,  and, 
practically,  that  ocean  freight  rate  is  an  advantage  in  favor 
of  the  shipper  who  makes  such  through  bills  against  the 
ordinary  shipper  ?  A.  That  is  a  fraud ;  I  don't  know  whether 
it  has  been  done  or  not. 

Q.  And  if  your  attention  was  directed  to  many  such  cases 
of  fraud  in  connection  with  your  railway,  you  would  see  to  it 
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to  have  it  corrected  ?  A.  Why,  certainly  I  would  ;  that  is  a 
lack  of  faith,  and  no  engagement  with  any  trunk  line,  or  any- 
body else,  could  last  long  under  such  a  thing  as  that. 

Q.  Let  me  draw  your  attention  to  the,  large  increase  of 
your  stock  in  18(39 ;  prior  to  that,  the  New  York  Central  & 
Hudson  River  Railroad  Company  were  independent  organiza- 
tions ?     A.  Yes,  sir. 

Q.  Then  they  were  amalgamated  ?  A.  About  that  time  ; 
yes,  sir. 

Q.  Do  you  remember  the  circumstances  of  that  amalgama- 
tion ?  A.  I  remember  they  were  amalgamated ;  that  is  all  I 
know  about  it. 

Q.  Do  you  remember  the  several  declarations  of  dividends 
of  17  per  cent,  and  84  per  cent.  ?  A.  There  were  such  dec- 
larations, I  believe. 

Q.  Which  substantially  doubled  the  capital  of  the  New 
York  Central  and  doubled  the  capital  of  the  Hudson  River 
Railway  ?     A.  I  don't  know  what  percentage  it  increased  them. 

Q.  Let  me^draw  your  attention  to  these  figures  of  increase 
of  capital  stock,  from  1854  to  1869,  of  the  Hudson  River  Rail- 
road, and  likewise  from  1854  to  1869,  of  the  New  York  Cen- 
tral Railroad  ?  A.  Well,  you  draw  my  attention  to  that ;  all 
right. 

Q.  Do  you  recognize  the  increase  of  capital  stock  of  these 
several  railways,  as  represent  3d  upon  those  tables?  A.  Only 
upon  this  paper  ;  I  don't  know  anything  about  it ;  never  did. 

Q.  Do  you  remember  the  increase  of  the  combined  capital 
stock,  of  these  two  roads  ?  A.  I  remember  there  was  an  80 
per  cent,  dividend. 

Q.  84  per  cent.,  wasn't  it?  A.  I  don't  know  ;  I  think  about 
80. 

Q.  And  17  per  cent,  before ;  scrip  dividend  ?  A.  That  was 
on  the  Hudson  River  ;  the  17  per  cent,  was  on  the  Hudson 
River. 

Q.  Wasn't  it  also  on  the  New  York  Central?  A.  I  think 
not. 

Q.  Oh,  yes,  it  was  ;  you  look  ?  A.  That  was  a  matter  that 
Mr.  Clark  and  Mr.  Worcester,  and  G.  Vauderbilt  had  all  to  do 
with  ;  I  knew  nothing  about  it ;  I  cannot  give  you  any  in- 
formation about  it ;  Mr.  Worcester  is  the  man  that  knows  all 
about  that. 
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Q.  We  are  seeking  information ;  the  question  don't  infer  an 
imputation  at  all,  or  the  suggestion  of  any  wrong?  A.  I  had 
nothing  to  do  with  the  Central  Boad,  until  after  the  consoli- 
dation, and  I  really  don't  know  anything  about  that  matter  at 
all,  only  the  fact  that  it  was  done. 

Q.  You  had  au  official  connection  with  the  two  roads  at  that 
time  ?  A.  No,  sir ;  I  was  the  Vice-President  of  the  Hudson 
River  Road. 

Q.  Than  you  had  an  official  connection  with  the  Hudson 
River  ?     A.  With  the  Hudson  River  Road,  yes, 

Q.  Hadn't  you  immediately  thereafter  an  official  connection 
with  the  New  York  Central  &  Hudson  River?  A.  After  the 
consolidation;  yes,  sir. 

Q.  Wasn't  the  80  per  cent,  stock  dividend  declared  after  the 
consolidation  ?     A.  I  think  not. 

Q.  It  must  have  been  ;  must  it  not?  A.  Well,  it  may  have 
been  ;  it^shows  you  my  ignorance  ;  I  don't  know ;  that  is  all 
there  is  about  it ;  I  knew  at  the  time,  but  I  don't  remember. 

Q.  Because  it  was  upon  the  combined  roads,  upon  the  com- 
bined capital ;  don't  you  remember,  as  matter  of  fact,  that  the 
combined  capital  of  the  two  roads  was  raised  thereby,  from 
forty-four  millions  to  eighty-nine  millions  of  dollars?  A. 
Raised,  from  what  I  don't  know,  to  about  ninety  millions. 

Q.  Wasn't  the  combined  capital  a  little  less?  A.  Eighty- 
nine  millions  and  some  thousand  dollars. 

Q.  Wasn't  the  combined  capital,  prior  to  these  several  stock 
dividends,  about  forty-four  millions  of  the  two  roads?  A. 
Probably. 

Q.  To  what  account  was  this  declaration  of  stock  dividends 
carried  in  your  books  ;  do  you  know  ?  A.  I  don't  know  any- 
thing about  it ;  I  never  saw  it. 

Q.  The  stock  of  the  New  York  Central  Railway  Company, 
or  rather  the  bonded  indebtedness  of  the  New  York  Central 
Railway  Company,  not  its  stock,  represented,  did  it  not,  eight 
millions  and  eight  hundred,  and  some  odd  thousand  dollars  as 
the  premium  at  the  time  of  the  original  consolidation  in  1853, 
of  all  the  nine  roads  ?    A.  I  don't  know ;  never  did  know. 

Q.  Let  me  draw  your  attention A.  I  don't  want  to  specu- 
late on  anything  that  I  may  say  here  at  all,  because  I  don't 
really  know ;  Mr.  Worcester  knows  all  about  it,  and  can  tell 
you  all  about  it ;  therefore,  I  don't  want  anybody,  to  get  the 
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impression  that  I  don't  want  to  say  what  I  do  know,  because 
I  don't  know  anytliing  about  it. 

Q.  1  haven't  that  impression.  A.  Therefore,  I  am  telling  you 
honestly  I  don't  know  ;  it  is  a  matter  that  Mr.  Worcester  knows 
about,  the  affairs  of  the  Central  Road ;  he  knew  all  about  it 
before  the  consolidation  and  about  the  watering,  and  that  busi- 
ness ;  that  was  done  entirely  by  Mr.  Clark  and  Mr.  Vanderbilt 
and  Mr.  Worcester. 

By  the  Chairman. 

Q.  Can't  you  tell  us,  in  general  terms,  all  about  that  trans- 
action ?  A.  No,  I  cannot ;  all  I  know  about  it  is  this,  as  a 
person  connected  with  the  concern,  it  was  generally  understood 
that  that  was  there  to  represent  the  earnings  of  the  road, 
that  the  stockholders  ought  to  have  had  before  ;  but  I  cannot 
state  any  facts  ;  I  don't  know. 

iBy  Mr.  Steene  : 

Q.  Let  me  draw  your  attention  to  the  construction  account 
and  the  expense  account?  A.  I  don't  know  anything  about 
the  accounts  ;  I  never  saw  one  of  them  in  my  life. 

Q.  Tou  swear  to  your  annual  reports,  don't  you  ?  A.  No 
sir. 

Q.  To  the  State  Engineer  ?     A.  No,  sir. 

Q.  Look  and  see  ?  A.  I  never  swore  to  one  of  them  that  I 
know  of. 

Q.  Don't  you  sign  them  ?  A.  No,  sir  ;  the  officer  in  charge 
of  them  swears  to  them  and  signs  them. 

Q.  Then  it  is  useless  to  present  to  yon  these  various  con- 
struction accounts  ?  A.  Entirely  useless,  because  I  don't  know 
anything  about  them. 

Q.  You  say  that  you  were  informed  that  this  scrip  dividend 
represented  the  past  earnings,  which  had  not  been  divided  ? 
A.  That  was  generally  understood  in  conversations  that  I  have 
had  with  any  member  of  the  Board  about  it ;  when  that  thing 
was  done  I  wasn't  here  ;  I  was  off  in  Connecticut. 

Mr.  Depew — I  would  state  that  Mr.  Worcester  is  the  only 
man  I  know  of  living,  who  can  explain  all  that  matter  per- 
fectly. 

Q.  Do  you  mean  to  say,  that  it  is  your  impression,  that  there 
was  a  surplus  in  those  two  roads  of   45  million  dollars  undi- 
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vided  ?  A.  No,  sir ;  I  don't  mean  to  say  any  such  thing  ;  I 
mean  to  say  that  is  what  I  understood  in  conversation  with 
the  Directors  at  the  time — that  they  were  going  to  give  the 
stockholders  what  they  had  been  entitled  to,  moneys  that 
had  been  earned  heretofore ;  I  am  not  going  to  swear  it  was 
so. 

Q.  You  don't  mean  to  say  it  was  so  ?  A.  I  am  only  going 
to  swear  to  wh-at  I  understood  ;   or  that  it  was  not  so  either. 

Q.  If  it  had  been  so,  and  the  report  to  the  State  Engineer 
of  both  these  roads  for  a  period  of  ten  or  fifteen  years  prior 
to  that  time,  failed  to  reveal  any  surplus  whatever,  would  not 
that  have  been  a  great  fraud  upon  the  stockbolders  of  those 
roads  ?  A.  No,  sir ;  I  have  heard  Mr.  Worcester  argue  this 
thing  with  different  people  hundreds  of  times  ;  but  I  don't  know 
now  what  he  said,  but  I  have  heard  him  argue  with  people,  and 
thoroughly  satisfy  them  that  what  they  did  was  all  right,  and 
could  be  justified  ;  I  don't  know  what  he  said  about  it  to  them. 

Q.  Let  me  draw  your  attention  and  put  it  to  your  own  sense 
of  fairness,  that  if  it  is  true,  that  45  millions  of  dollars  of  sur- 
plus existed  in  those  two  roads,  and  the  State  Engineer's  reports 
and  the  reports  to  the  stockholders  for  a  period  of  15  years 
prior  to  that  time,  failed  to  reveal  to  them  a  dollar  of  surplus, 
isn't  that  or  wouldn't  that  be  according  to  your  opinion  as  a 
railroad  manager,  a  gross  fraud  upon  the  stockholders  ?  A.  I 
am  not  going  to  express  an  opinion  about  a  thing  I  don't  know 
anything  about. 

Q.  Wouldn't  it  bo  a  gross  fraud  upon  the  State  ?  A.  I  don't 
know  what  the  reports  are  ;  I  never  looked  at  the  Central's  re- 
port in  my  life  before  this  consolidation. 

Q.  Assuming  that  the  reports  failed  to  reveal  both  to  the 
stockholders  and  to  the  State,  any  such  surplus  or  anything  ap- 
proaching, isn't  it  your  opinion,  that  that  would  have  been  a 
fraud,  both  upon  the  State  and  the  stockholders?  A.  No,  be- 
cause I  would  have  asked  somebody  that  knew  something 
about  it  to  explain  it;  I  would  not  pronounce  it  a  fraud  with- 
out an  explanation. 

Q.  Do  you  know  of  any  such  surplus  having  existed  in  the 
Hudson  Eiver  road  ?  A.  I  don't  know  anything  at  all  about 
it. 

Q.  You  were  connected  with  the  Hudson  Eiver  Railway 
Company  before  the  consolidation,  and  therefore  before  this 
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stock  dividend,  were  you  not  ?  A.  I  know  the  Hudson  River 
Eailroad  made  money  that  it  did  not  give  to  the  stockholders ; 
I  know  we  used  to  earn  a  good  deal  of  money? 

Q.  How  much  ?  A.  I  don't  know ;  we  earned  the  steel  rails 
as  fast  as  we  put  them  down,  and  things  of  that  kind. 

Q.  You  took  up  iron  rails  for  those  ?     A.  Yes,  sir. 

Q.  The  difference  ought  to  have  been  carried  to  construction 
account  instead,  of  expense  of  railway  management— would  be 
simply  the  difference  in  the  cost  now  ?  A.  We  paid  as  high  as 
$170  a  ton  for  steel  rails,  and  I  think  when  they  were  all  down, 
we  made  an  average,  and  I  think  the  whole  average  was  $127 
a  ton  upon  the  whole  four  tracks  and  everything. 

Q.  These  very  rails  could  be  bought  to-day  for  $45  a  ton  ? 
A.  What  if  they  can. 

Q.  But  your  capital  represents  that  difference,  don't  it  ?  A. 
I  don't  know. 

Q.  Was  there,  while  you  were  connected  with  the  Hudson 
Eiver  Railway  Company,  any  surplus  which  was  uot  revealed 
to  the  stockholders  or  to  the  State  ?  A.  Well,  I  don't  know; 
that  is  a  matter  of  the  way  they  keep  the  books ;  the  steel  rails 
were  paid  for  out  of  the  earnings ;  it  was  not  charged  to  any 
construction,  I  don't  think  ;  I  don't  know,  though. 

Q.  What  was  the  amount  of  it.?  A.  The  very  minute  I 
answer,  you  draw  me  on  to  something  else,  a  thing  that  I  don't 
know  anything  about ;  what  is  the  use  of  it ;  it  is  all  specula- 
tion. 

Q.  How  do  you  mean  speculation?     A.  Why,  on  my  part. 

Q.  What  was  the  amount  of  earnings  that  you  know  of,  in 
either  of  those  roads,  or  both  combined,  before  the  stock  divi- 
dends were  declared,  which  you  think  were  not  divided  among 
the  stockholders,  and  did  not  appear  as  a  surplus?  A.  I  don't 
know ;  I  haven't  any  idea  about  it. 

Q.  Do  they  amount  to  a  million  dollars?     A.  I  don't  know. 

Q.  How  can  you  state  to  this  Committee,  that  there  was  any 
such  surplus  at  all,  if  you  don't  know  ?  A.  I  know  we  earn 
our  dividends. 

Q.  Let  me  draw  your  attention  to  the  joint  letter  of  your- 
self and  Mr.  Jewett  to  this  Committee.  On  page  53  you  state 
in  answer  to  the  Chamber  of  Commerce  Committee's  charge, 
that:  "The  Committee  charge  tbat  all  stocks  that  have  been 
"  increased  to  represent  increased  values,  is  necessarily  '  ficti- 
66 
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"  tious,'  and  the  Committee  asks  with  great  emphasis,  '  Is  it 
" '  just  that  the  production  and  commerce  of  the  State  shall  be 
" '  taxed  for  all  time  to  pay  dividends  upon  fictitious  liabilities 
" '  thus  created  ?'  This  is  purely  begging  the  question ;  they 
"  should  first  show  that  such  increase  of  stock  did  not  repre- 
"  sent  real  profits.  If  it  does,  there  can  be  nothing  fictitious 
"  in  such  increase.  It  is  a  question  of  policy,  and  one  that  well 
"managed  corporations  solve  in  different  ways.  As  a  fact, 
"  the  ordinary  dividends  earned,  instead  of  being  paid  to  the 
"  stockholders,  were  used  by  the  company,  and  paid  out  for 
"  new  construction  and  equipment,  and  the  stock  was  issued 
"  to  represent  such  construction  and  equipment."  Now,  did 
you  affix  your  signature  to  this  letter  without  taking  the 
trouble  to  inquire  whether  the  statement  contained  on  page 
53  was  true  or  not  ?  A.  I  have  affixed  my  signature  to  that 
letter  just  the  same  as  you  state  to  the  court  when  that  young 
man  gives  you  a  paper  and  tells  you — he  gives  it  to  you  as  a 
fact,  and  you  believe  him. 

Q.  Is  that  about  all  the  inquiry  you  made  ?  A.  Do  you 
suppose  I  knew  of  my  own  knowledge  ?  I  don't  employ  100 
men  or  500  men  to  do  a  thing  and  then  go  and  do  it  myself. 

Q.  Didn't  you  feel  that  this  Committee  would  believe  that 
the  statement  contained  in  your  letter,  having  the  sanction 
and  authority  of  your  name  attached  to  it,  would  be  preceded 
by  some  inquiry  as  to  the  truth  of  it?  A.  Well,  I  must  say 
I  didn't  think  you  were  quite  as  persir^tent  as  you  are ;  I 
thought  yon  would  have  been  abashed  long  ago,  but  you 
don't  seem  to  be. 

Q.  What  should  have  abashed  me?     A.  I  don't  know. 

Q.  Is  there  anything  that  this  Committee  did,  or  the  coun- 
sel for  the  Chamber  of  Commerce,  that  should  be  the  cause 
of  a  blush  to  them  or  to  him  ?  A.  Yes  ;  I  think  that  a  good 
many  people  connected  with  this  should  blush. 

Q.  In  what  way?  A.  I  think  they  are  ashaflied  of  some 
things  they  have  done ;  of  a  good  many  things  they  have 
done. 

Q.  Who  ?     A.  Some  of  the  Chamber  of  Commerce. 

Q.  In  connection  with  this  inquiry?  A.  Well,  I  guess  I 
won' t_  say  any  more  about  that. 

Q.  Now,  this  stock  watering,  you  cannot  tell  how  much  of 
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it  represents  real  capital,  and  how  much  of  it  does  not  ?    A. 
Mr.  Worcester  knows  all  about  it. 

Q.  Is  that  your  only  answer  ?     A.  That's  all. 

Q.  You  have  no  personal  knowledge  upon  the  subject  at^all  ? 
A.  A  higher  power  than  me  had  to  do  with  that ;  I  had  no 
business  to  criticise,  and  never  did  and  never  took  it  up  to 
criticise  it. 

Q.  If  it  represents  nothing  in  the  way  of  actual  values,  isn't 
it  true  that  your  corporation  pays  16  per  cent,  upon  the  origi- 
nal stock  of  the  two  combined  corporations,  or  thereabouts  ? 
A.  You  can  figure  that ;  I  haven't  the  figuies. 

Q.  Had  your  attention  ever  been  drawn  to  the  law  of  10 
per  cent.  ?     A.  Yes,  sir  ;  I  have  heard  of  that. 

Q.  Had  you  heard  of  that  in  connection  with  this  stock 
watering  ?  A.  Yes,  sir  ;  I  think  I  had ;  I  heard  Mr.  Worcester 
on  that,  I  think  he  satisfied — anyhow  it  was  very  conclusive  to 
my  mind ;  he  had  always  had  connection  with  the  New  York 
Central  Boad ;  I  don't  know  but  I  saw  it  in  print  from  him  ; 
some  way  I  heard  him  argue  it  anyhow,  that  the  stockholders 
of  the  Central  Road  had  never  had  what  the  law  provides  in 
that  charter ;  taking  what  you  call  water  and  everything  into 
consideration  they  nevei-  had ;  inside  of  it. 

Q.  Suppose  it  to  have  been  the  case,  that  I  had  been  a 
stockholder  of  the  New  York  Central  Railway  and  a  stock- 
holder in  the  Hudson  River  Railroad  in  1868,  and  I  did  not 
know  of  that  40  million  dollar  surplus  on  these  two  railways 
and  that  fact  had  been  withheld  from  me  by  both  the  reports 
of  both  roads,  and  I  had  been  induced  to  part  with  my 
stock  at  the  current  value  in  ignorance,  of  such  surplus,  would 
not  that  have  been  a  fraud  upon  me  on  the  part  of  the  directors 
of  both  roads  ?  A.  Two  days  before  it  was  done  I  sold  out  ;  I 
had  some  stock  and  I  sold  it  for  128 ;  the  next  day  afterwards 
it  was  160. 

Q.  Didn't  you  buy  more  than  you  sold  ?  A.  I  didn't  have 
a  share  when  it  happened!;  I  sold '  my  stock  ;  I  went  up  to 
Rutland ;  sold  it  the  day  before  I  went ;  10  o'clock  at  night  I 
was  telegraphed  to  for  a  meeting ;  that  is  the  way  I  was  served  ; 
you  see  how  much  I  knew  about  it. 

Q.  So  there  was  no  settled  policy  about  it  at  all ;  it  was  done 
promptly  and  quickly  ?  A.  Yes  ;  there  was  policy  ;  it  had  been 
talked  of  a  good  while,  I  believe. 
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Q.  But  you  hadn't  heard  of  it  ?  A.  I  didn't  know  when  it 
was  to  be  done  or  anything  about  it. 

Q.  If  it  had  been  talked  of  a  good  while,  didn't  you  know 
something  about  it  ?  A.  I  knew  there  was  something  on  foot, 
of  course. 

Q.  Did  the  public  generally  know  it  ?  A.  I  don't  know ;  oh, 
yes;  it  was  talked  of  in  the  newspapers,  and  had  been  for  months 
before,  but  it  was  one  of  those  things  that  would  be  in  to-day's 
paper  that  it  was  going  to  be  done  to-morrow  night  or  to-mor- 
row morning  or  some  other  time,  and  it  didn't  come  off. 

Q.  When  you  say  the  steel  rails  represented  the  capital  that 
had  not  been  divided  that  came  out  of  the  earnings,  you  mean 
the  steel  rails  of  the  New  York  Central,  not  of  the  Hudson 
Eiver  ?    A.  Of  the  Hudson  Eiver. 

Q.  Now,  what  difference  in  values  does  the  steel  railing  of  the 
Hudson  River  represent,  compared  with  the  value  of  its  iron 
rails  before  that  time  ?  A.  Well,  I  don't  know  what  we  sold 
our  iron  rails  for  at  that  time  ;  I  think  the  iron  rails  were  worth 
$60  or  170  a  ton  at  that  time ;  we  sold  them  as  old  rails. 

Q.  And  the  average  of  your  steel  rails  was  $120  ?  A.  When 
we  bought  the  Hudson  Eiver  rails  it  was  $150,  $160  and  $170. 
Q.  You  mentioned  an  average  ?  A.  I  said  the  average  of 
all  the  rails  entirely  in  the  road  to  Buffalo  was  $127  when 
completed,  but  we  commenced  to  steel  rail  the  Hudson  Eiver 
Eoad  in  1866. 

Q.  Cannot  you  tell  how  much  value  was  represented  in  that 
difference  ?     A.  I  cannot. 

Q.  If  you  replace  a  worn  out  iron  rail A.  There  was  a 

great  deal  money  expended  on  the  Hudson  Eiver  Eoad,  after 
I  became  its  Vice-President,  filling  up  bays,  and  where  they 
had  been  piling,  and  double  tracking. 

Q.  New  construction  ?  A.  New  construction,  double  track- 
ing it. 

Q.  A  great  part  of  it  came  out  of  the  earnings,  didn't  it  ? 
A.  No,  I  think  it  was  all  construction. 

Q.  Then  it  was  carried  to  expense  account,  a  large  part  of 
it,  wasn't  it  ?    A.  I  don't  know  ;  I  don't  keep  the  accounts. 

Q.  When  a  new  rail  replaces  an  old  rail,  that  is  charged 
legitimately  and  properly  to  expense  account,  and  not  to  con- 
struction account  ?  A.  There  is  a  great  difference  of  opinion 
about  that ;  it  is  all  owing  to  the  condition  of  the  road ;  if  I 
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could  afford  it  on  uny  road  that  I  was  President  of,  if  the 
stockholders  were  getting  a  fair  dividend,  I  would  take  it  out 
of  the  expense,  and  if  not,  charge  to  construction. 

Q.  Isn't  it  properly  chargeable  to  expense  ?  A.  It  is  prop- 
erly chargeable  to  both,  either. 

Q.  Is  not  a  properly  constructed  construction  account,  made 
up  simply  of  new  work  and  additional  values  that  did  not  exist 
before  ;  in  other  words,  are  the  repairs  to  road,  maintenance 
of  the  road,  properly  chargeable  to  anything  but  expense,  its 
annual  expense  ?     A.  Maintenance  ? 

Q.  Maintenance  and  repairs?  A.  All  that  is  charged  to  ex- 
pense. 

Q.  Well,  repairs ;  when  an  old  locomotive  wears  out,  and  a 
new  locomotive  is  bought  to  replace  it,  shouldn't  that  go  to 
expense  account  ?  A.  There  is  a  great  difference  of  opinion 
about  those  things  among  railroad  men. 

Q.  Does  not  your  construction  account  and  your  stock  and 
capital  account  represent  the  old  locomotives  ?  A.  I  believe 
so. 

Q.  You  don't  write  off  to  profit  and  loss  the  gradual  dete- 
moration  of  your  locomotives  until  it  expires,  do  you  ?  A.  No, 
but  we  keep  our  stock  up  ;  when  we  buy  20  or  40  or  50  loco- 
motives, or  anything  of  that  kind,  we  charge  it  to  construction  ; 
we  have  got  an  order  now,  for  50  or  60  locomotives. 

Q.  Then  when  you  buy  new  locomotives,  they  do  not  re- 
place old  ones  ?  A.  Yes,  they  do  replace  them  ;  we  do  replace 
old  ones,  we  have  20  or  30  old  locomotives  for  sale  now,  and 
50  building. 

Q.  Ought  you  to  charge  anything  but  the  difference  of  the 
excess  of  the  new  locomotives  ?  A.  Of  course  they  would  give 
the  credit  and  charge  the  difference. 

Q.  Give  the  credit  to  the  expense  account  wouldn't  you  ? 
A.  Yes,  sir  ;  that  is  bookkeeping,  and  I  don't  know  anything 
about  bookkeeping. 

Q.  There  is  an  element  of  fairness  in  that,  as  to  the  general 
policy  of  the  road,  to  keep  the  stockholders  informed  ?  A.  It 
is  a  matter  of  custom. 

Q.  If  that  policy  prevailed  at  all,  of  hiding  surplus,  does  it 
still  prevail  on  your  road  ?  A.  We  do  not  hide  anything  that 
I  know  of;  if  there  is  anything  hidden,  I  don't  know  it. 

Q.  If  that  policy  once  prevailed  in  both  or  either  of  those 
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roads  ?    A.  There  has  never  been  any  necessity  for  hiding  it, 
because  we  have  never  had  any  financial  trouble. 

Q.  Neither  had  the  Hudson  Eiver  or  New  York  Central 
Eailway  any  financial  trouble  ?  A.  I  don't  think  there  was 
any  thing  hid  there  ;  there  has  not  been,  certainly,  since  I  have 
been  connected  with  it. 

Q.  If  they  failed  to  reveal  either  in  their  construction  ac- 
count, or  in  their  capital  account,  or  in  any  other  account, 
either  to  the  State  Engineer,  or  to  the  stockholders  in  their 
annual  reports,  a  surplus  that  they  had,  wasn't  there  some- 
thing hidden  ?     A.  Not  necessarily. 

Q.  Wasn't  the  surplus  hidden  ?  A.  Not  necessarily,  because 
a  thing  don't  show,  that  don't  show  it  is  hidden. 

Q.  If  in  a  balance  sheet  to  the  State,  or  a  balance  sheet  to 
the  stockholders,  a  surplus  is  not  revealed  which  actually  ex- 
ists, isn't  that  substantially  hidden  ?  A.  Well,  the  accountant 
can  tell  that ;  the  man  that  makes  the  report,  I  can't  tell  it ;  if 
if  there  has  been  anything  hidden,  it  has  been  without  my 
knowledge  or  my  direction. 

Q.  When  you  make  your  reports  now,  to  the  State  Engineer, 
do  you  claim  that  what  you  don't  reveal  you  don't  hide  ?  A, 
We  do  not  hide  anything,  because  we  give  all  the  knowledge 
that  the  State  Report  asks  for  ;  if  you  are  going  to  have  us 
volunteer  to  tell  every  account  and  everything  in  that,  that  is 
not  hiding,  because  we  don't. 

Q.  Do  you  know  that  there  is  a  provision  in  the  law  of  1850, 
under  which  you  make  your  reports  to  the  State  Engineer, 
which  requires  you  to  make  a  report  of  the  surplus,  if  any  ?  A. 
Don't  we ;  I  think  we  do. 

Q.  Is  that  report  accurate — is  that  the  whole  surplus  of  your 
road  ?  A.  Why,  I  take  it  for  granted  ;  it  is  all  book-keeping ; 
the  men  who  swear  to  it  can  tell  you  whether  it  is  or  not. 

Q.  You  don't  know?  A.  These  reports  come  to  me  before 
they  are  sent  to  Albany. 

Q.  They  do  come  to  you  ?     A.  Certainly. 

Q.  You  are  to  some  degree  responsible  for  the  making  of 
them  ?  A.  They  are  made  and  submitted  to  me,  from  time  to 
time. 

Q.  Is  there  any  surplus  that  is  hidden  now  ?  A.  No  ;  not 
that  1  know  of. 

Q.  Is  there  any  surplus  that  is  not  revealed  ?     A.  I   don't 
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know  what  you  mean  by  that ;  I  can  tell  you  one  thing,  I  will 
swear  there  is  none  that  I  know  of. 

Q.  You  state  in  your  answer  to  the  Committee  that  your 
stock  has  but  very  little,  if  anything,  to  do  with  determining 
the  rates  on  your  road  ;  is  that  so  ?  A.  Yes,  sir ;  governed 
entirely  by  competition. 

Q.  Is  it  then  a  mere  accident  that  you  regularly  also  pay  8 
per  cent,  dividend  ?     A.  Not  by  any  means.. 

Q.  Do  you  strive  to  pay  8  per  cent,  dividend  on  your  stock? 
A.  No ;  we  strive  to  manage  our  road  as  economically  as  we 
can,  and  at  the  same  time  keep  everything  up  in  good  shape ; 
we  think  it  economical  to  keep  everything  in  first  class  condi- 
tion. 

Q.  Of  course  you  do,  but  isn't  that  doae  with  a  view  of  earn- 
ing 8  per  cent,  dividend  ?  A.  We  don't  think  anything  about 
the  8  per  cent,  until  the  dividend  day  comes  around  and  we 
see  whether  we  have  got  the  money  ;  if  we  don't  earn  but  6 
per  cent,  the  stockholders  would  not  get  it,  you  may  bet  on 
that. 

Q.  Do  they  get  but  8  per  cent,  when  you  are  earning  12  ? 
A.  No,  sir. 

Q.  They  get  all  you  earn?  A.  You  mean  to  say  from  that 
our  report  is  not  a  true  report. 

Q.  The  inference  is  from  your  letter — it  is  irresistible — that 
the  reports  ^of  the  New  York  Central  and  the  reports  of  the 
Hudson  River  Bailroad  before  the  consolidation,  were  not  true 
reports  ?     A.  No,  sir. 

Q.  You  don't  mean  to  say  that?     A.  No,  sir. 

Q.  You  believe  that  those  were  true  reports  ?  A.  I  have  no 
belief  about  it ;  the  Hudson  Eiver  was  since  1864 ;  that  was  a 
true  report. 

Q.  In  the  statements  that  are  to  be  contained  in  the  Engi- 
neer's report,  has  your  attention  ever  been  drawn  to  subdivision 
101  of  section  31  of  the  general  railroad  law  which  requires 
you  to  state  "  payments  to  surplus  fund  and  total  amount  of 
said  fund?"     A.  What  year. 

Q.  That  is  the  law  of  1850,  the  general  railway  act;  has  your 
attention  ever  been  drawn  to  that  provision  of  the  law  ;  do  you 
believe  that  the  management  of  the  New  York  Central  and  the 
Hudson  Eiver  Eailroad  before  the  consolidation,  evaded  that 
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provision  of  the  law  ?  A.  I  don't  know ;  I  don't  believe  any- 
thing about  it. 

Q.  Are  there  any  other  methods  known  to  railway  managers 

of  hiding  surplus  than  those  which — : A.  We  have  not  any 

method  at  all  in  regard  to  it,  not  any ;  our  people  that  make 
up  our  reports  make  them  up  in  the  form  of  the  law ;  they  get 
no  directions  to  hide  or  show  anything  about  it ;  there  is  no 
reason  why  it  should  be  ;  we  have  got  nothing  to  hide. 

Mr.  Depe^v — The  State  reports  show  the  accounts  exactly 
as  they  stand. 

Mr.  Stebne — You  admit  that  it  shows  the  accounts  pre- 
cisely as  it  stands  of  the  Hudson  River  and  the  New  York  Cen- 
tral down  to  1869. 

The  Witness — I  am  not  responsible  for  what  was  done  down 
to  that  time. 

Mr.  Depew. — We  don't  know  anything  about  prior  to  that. 

Mr.  Stbene  -Well,  prior  to  1853. 

The  Witness— I  don't  know  anything  about  that ;  it  was  not 
under  our  administration. 

Q.  Wasn't  an  inventory  ever  made  of  the  value  of  your 
■road?    A.  Yes,  sir  ;  I  suppose  so. 

Q.  Do  you  know  of  any  ?     A.  Of  the  value  ? 

Q.  Yes?  A.  No;  I  never  heard  of  au  inventory  being,  made 
of  the  value  ;  to  make  one  of  value  now,  it  would  scare  you. 

Q.  In  what  way?  A.  Go  aiid  replace  what  we  have  got  to- 
day, and  see  what  it  would  cost  you ;  it  would  scare  you. 

Q.  Would  it  cost  more  to  replace  what  you  have  got  to-day, 
than  it  did  in  18B9  ?     A.  Replace — of  course  it  would. 

Q.  Haven't  the  prices  all  decreased  since  1869  ?  A.  That 
don't  make  any  diflference ;  we  have  put  a  great  deal  of  money 
there  since  that. 

Q.  Did  you  put  any  money  there  that  don't  appear  in  your 
construction  account  ?  A.  We  have  not  put  any  money  there 
that  don't — -we  have  bought  large  quantities  of  real  estate  and 
we  have  made  four  tracks,  and  done  heaps  of  things  ;  they  are 
all  somewheres  in  the  books. 

Q.  Have  you  ever  paid  any  attention  to  the  construction  ac- 
count of  your  railway  ?  A.  No  ;  never  have ;  never  paid  any 
attention  to  the  books  at  all  while  I  have  been  there,  because 
I  have  got  men  competent  to  do  it. 

Q.  Do  you  put  any  money  into  your   railroad  which  would 
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not  resolve  itself  into  one  or  tlie  other  of  those  accounts  (hand- 
ing paper  to  witness)  ?     A.  I  don't  know. 

Q.  Look  and  see  ? 

Mr.  Depew — Is  that  a  copy  of  the  State  report  ? 

Mr.  Sterne — Yes,  sir  ;  construction  account  in  the  State 
report. 

Q.  Do  you  put  anything  in  your  construction  that  does  not 
represent  those  items  ?  A.  I  don't  know  what  they  are  ;  I 
never  saw  the  books  in  my  life  ;  I  don't  know  anything  about 
them  ;  my  attention  might  be  called  to  other  items  that  I  would 
recognize  that  I  don't  know  anything  about  now. 

Q.  Is  there  anything  tliat  goes  to  make  up  a  railway,  or  for 
which  the  moneys  of  a  railway  are  ever  expended,  that  would 
not  come  under  the  head  of  mason-work,  bridges,  passenger 
and  freight  stations,  engines  and  freight  houses,  land  and  land 
damages,  locomotives,  etc.  ;  you  can  see  as  well  as  I  can  (refer- 
ring to  paper)  "r  A.  I  don't  know  of  anything  else,  but  there 
may  be  when  my  attention  would  be  called  to  it ;  there  may  bo 
twenty  things  that  I  would  recognize. 

Q.  Has  your  attention  ever  been  drawn  to  the  State 
Engineer's  report,  in  relation  to  the  manner  in  which  the  items 
in  the  construction  account  are  defective  ?  A.  No,  sir ;  I  have 
never  known  anything  of  the  requisites  of  a  State  report ;  my 
attention  has  never  been  called  to  that  at  all,  only  that  when 
the  blanks  are  sent  to  us  in  conformity  with  it  by  the 
proper  authorities,  and  we  conform  to  them,  they  are  handed 
to  the  people  who  make  up  our  reports,  and  they  make  them 
up. 

Q.  You  say  there  is  no  inventory  of  your  road?  A.  I  don't 
say  ;  I  don't  know. 

Q.  You  don't  know  whether  there  is  or  not?  A.  What  do 
you  mean,  an  inventory  of  things  on  hand?  We  have  got 
that. 

Q.  No  ;  I  mean  the  values  ?     A.  No,  sir. 

Q.  Is  there  any  method  of  ascertaining  the  value  of  your 
road  other  than  the  construction  account  ?  A.  I  don't  believe 
there  is,  because  you  can  hardly  get  two  men  but  what  would 
differ  on  values. 

Q.  Your  bonded  indebtedness  since   1872,  represents  to  a 
large  degree,  doesn't  it,  if  not  wholly,  the  expenses  of  building 
jihe  four  tracks,  etc  ?     A.  X  think  so,  principally, 
67 
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Q.  All  that  new  construction  is  represented  by  bonds,  isn't 
it ;  not  by  earnings  ?     A.  I  don't  know  ;  that  is  book-keeping. 

Q.  Let  me  draw  your  attention  to  the  fact  that  your  con- 
struction account  has  swelled  40  millions  of  dollars  since  1869, 
that  your  capital  account  has  remained  the  same,  and  that 
the  funded  debt  has  increased  about  26  millions  of  dollars ; 
now  is  the  difference  surplus  or  book-keeping  ?  A.  That  is 
book-keeping  ;  that  I  think  what  you  call  water  is  charged  to 
construction. 

Q.  Isn't  it  true  that  only  a  part  of  that  water  is  charged  to 
construction  account  ?  A.  The  people  who  make  the  account 
can  tell  you  ;  I  cannot ;  probably  it  is. 

Q.  That  there  is  annually  a  writing  off  of  the  debit  side  of 
that  account  into  coustructiou  account  ?  A.  I  have  heard  it 
argued  that  it  ought  to  have  been  done  at  once ;  instead  of 
that,  it  was  done  gradually. 

Q.  There  is  no  actual  construction  ?  A.  T^jat  was  only  a 
question  of  difference  of  opinion  of  why  it  was  not  done. 

Q.  There  is,  therefore,  no  actual  value  representing  those 
additional  millions?  A.  Oh,  yes;  it  was  actual  value  when 
they  were  made. 

Q.  You  think  so?    A.  That  is  what  I  have  been  told. 

Q.  By  Mr.  Worcester?     A.  Yes,  sir. 

Q.  There  is  no  value  for  the  year  in  which  the  construction 
account  thus  appears  to  have  been  swelled  by  millions  of  dol- 
lars ?  A.  You  take  what  I  say  as  fact  ;  it  is  only  opinion ; 
Mr.  Worcester  can  tell  you  the  fact. 

Mr.  Steene— I  asked  for  that  account  and  Mr.  Depew  has 
not  furnished  it. 

Mr.  DiiPEW — I  told  you  exactly  what  there  was  of  it,  the 
Same  as  Mr.  Vanderbilt  explains  it  now  ;  that  the  additional 
capital  ought  to  have  been  charged  into  construction  account 
at  the  time. 

Mr.  Steene — You  mean  the  additional  stock? 

Mr.  Depew — The  additional  stock. 

Q.  That  is,  a  matter  of  book-keeping,  the  issue  of  stock  ap- 
pears on  one  side  of  the  ledger  and  there  is  no  construction 
account  to  appear  on  the  other  side,  and  so  that  is  done,  year 
after  year  ?     A.  I  think  that  has  been  added  yearly. 

Q.  So  in  process  o!  time,  the  intention  is  what  we  call  stock 
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w.itering  will  be  absorbed  into  construction  account  so  that  the 
two  accounts  shall  balance  ?     A.  Yes,  T  think  that  is  it. 

Q.  Do  you  charge  depreciation  in  value  to  profit  and  loss? 
A.  Depreciation  in  value  ? 

Q.  For  instance,  as  cars  depreciate  in  value  ?  A.  I  know 
what  you  mean  ;  it  was  formerly,  and  I  suppose  it  is  yet ;  I 
don't  know ;  that  question  I  have  not  asked  in  three  or  four 
years. 

Q.  I  ask  it  with  that  view;  if  it  is  proper  that  you  should 
represent  by  a  stock  dividend,  appreciations  in  value,  isn't  it 
proper  that  something  should  represent,  either  your  profit  and 
loss  account  or  a  diminution  of  stock,  depreciations  in  value  ? 
A.  I  have  not  said  any  appreciation  of  value  is  represented  ; 
that  is  your  say,  not  mine. 

Q.  You  don't,  in  point  of  fact,  have  any  profit  and  loss  ac- 
count into  which  you  charge  depreciation  of  value?  A.  I 
really  don't  know  ;  I  have  never  seen  the  books. 

Mr.  Depew — Mr.  Little  says — who  is  an  expert  in  these 
matters,  and  Mr.  Vanderbilt  is  not— that  there  would  not  be 
any  depreciation  of  the  account  if  the  stock  is  maintained. 

Q.  Take  the  case  of  steel  rails  that  cost  you  $125  a  ton? 
A.  Steel  rails  that  are  bought  now  are  all  charged  to  expense; 
when  we  were  buying  largely  and  replacing  the  old  road  and 
everything  of  that  kind  they  were  probably  charged  to  construc- 
tion ;  I  don't  say  so  positively. 

Q.  If,  for  instance,  take  any  value — suppose  you  were  to 
issue  to-morrow,  or  suppose  you  had  issued,  is  a  batter  way 

to  put  it,  suppose  you  had   issued A.  The  proceeds  of 

the  sale  of  the  old  rails  would  probably  go  into  what  is  called 
miscellaneous  account ;  the  sale  of  all  old  material ;  that  is 
part  of  miscellaneous  account ;  and  any  new  rails,  that 
is  probably  charged  to  expense  account  now,  where  you  are 
buying  two  or  three  hundred  thousand  tons  a  year. 

Q.  Take  this  case :  suppose  you  had  represented  by  an 
actual  stock  issue,  instead  of  a  bonded  debt,  the  cost  of  steel 
rails  at  $125  a  ton,  you  do  not  as  m  itte/  of  fact  when  those 
selfsame  steel  rails  depreciate  to  $45  a  ton,  carry  the  differ- 
ence to  profit  and  loss?  A.  No,  I  do  not  believe  we  do ;  I 
don't  know;  I  have  not  seen  the  books ;  but  I  don't  believe  we 
would. 

Mr.  Depew — That  would  not  be  done. 
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The  Witness — I  should  think  not. 

Q.  That  is  not  in  accordance  with  railway  economy  ?  A.  I 
should  think  not. 

Q.  There  is  nothing  in  railroading'  that  corresponds  with 
an  account  that  a  manufacturer  would  keep  in  which  he  would 
charge  the  yearly  depreciation  in  the  value  of  his  machinery, 
or  the  value  of  his  buildings,  to  profit  and  loss  ?  A.  There 
may  be,  and  may  not ;  I  don't  know. 

Q.  You  don't  take  an  annual  inventory  at  all  ?  A.  Yes, 
sir. 

Q.  Simply  of  stock  on  hand,  not  values  ?  A.  Not  values ; 
we  cannot  make  a  report  without  an  inventory. 

Q.  To  what  account  are  unpaid  or  unclaimed  dividends 
charged  ?     A.  I  don't  kuow  ;  I  really  do  not  know. 

Q.  Is  not  there  a  large  surplus?     A.  Of  unpaid  dividends? 

Q.  Yes,  from  that  source  ?  A.  No ;  when  we  settled  with 
Duncan,  Sherman  &  Co.— before  their  failure  we  settled  with 
them,  took  their  account  up  to  our  office  that  they  had  had 
three  years,  the  Treasurer  settled  with  them  once  about  two  or 
three  years,  and  it  was  very  small. 

Q.  There  was  not  much  ?  A.  No ;  we  generally  find  that 
they  come  for  money,  uo  matter  whut  it  is,  dividends  or  any- 
thing else. 

Q.  The  elevator  which  was  built  by  the  New  York  Central 
Railway  is  leased  to  Mr.  Twombly,  your  son-in-law,  isn't  it  ? 
A.  Yes,  sir. 

Q.  Is  there  any  economy  to  the  road  in  that  leasing?  A.  We 
think  so  ;  that  was  formerly  leased  to  Mr.  Whitney,  who  was  a 
Director,  and  Mr.  Twombly  became  his  partner  a  year  or  so 
ago,  and  sinceithere  has  been  a  new  lease  made  ;  do  you  want 
to  know  what  it  is? 

Q.  We  have  the  lease  here  ;  there  were  no  arrangements 
or  understanding  other  than  that  lease?     A.  Not  a  bit. 

Q.  It  is  all  on  that  lease  ?  A.  I  understand  you  or  some- 
body, subpoenaed  Mr.  Twombly  to  come  here  and  state  how 
much  of  that  money  he  paid  back  to  me — upon  his  subpoena — 
I  thought  that  was  a  reflection  upon  me,  that  I  had  some  inter- 
est in  it  in  some  way. 

Q.  Well,  how  much  he  paid  to  anybody  ?  A.  I*  don't  know ; 
he  never  paid  a  cent  to  anybody,  that  I  know  of. 

Q.  It  was  not  intended  of  course  as  a  reflection ;  it  is  claim- 
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ed  in  your  joint  letter  that  the  charges  made  here  for  elevating 
are  lower  than  elsewhere,  what  do  you  know  about  that  ?  A. 
I  so  understand. 

Q.  Understand  from  whom  ?  A.  From  the  people  in  that 
business. 

Q.  In  that  business  here,  or  in  Baltimore  and  Philadelpha  ? 
A.  People  who  have  the  full  knowledge,  as  I  understand  it, 
and  ought  to  know,  from  their  positions  in  all  the  places ; 
you  will  see,  by  the  terms  of  that  contract,  if  you  have  read 
it,  that  it  was  very  advantgeous  to  the  company  and  not  to  the 
elevator  people. 

Q.  Why  could  not  the  company  do  its  own  elevating,  as  it  is 
done  in  Baltimore  and  Philadelphia  ?  A.  For  the  same  rea- 
son it  wotild  not  do  this  cattle  business  ;  any  more  than  it  could 
do  this  express  business ;  some  people  undertook  to  do  the 
express  business,  and  some  people  undertook  to  run  ships  in 
connection  with  the  railroads  ;  we  don't  think  there  is  any 
economy  in  that ;  we  don't  think  steamship  business  is  within 
the  scope  of  our  charter. 

Q.  The  Pennsylvania  Company  does  its  own'  elevating  in 
Philadelphia,  doesn't  it  ?     A.  I  don't  know. 

Q.  Its  elevator  is  not  leased  to  anybody,  is  it  ?  A.  I  don't 
know. 

Q.  The  Baltimore  &  Ohio,  at  Locust  Point,  does  its  own 
elevating  ?  A.  I  don't  know  ;  I  know  they  are  building  ele- 
vators with  the  idea  of  leasing  them  in  New  York ;  both  com- 
panies. 

Q.  Don't  it  give  the  lessees  considerable  control  of  that  busi- 
ness ?     A.  Not  a  penny — not  a  bit. 

Q.  Can  he  delay  shipments  to  one  party  and  give  to  others .? 
A.  On  that  you  mean  to  be  interested  ;  the  agreement  is,  not 
to  be  interested  in  any  shipments  of  any  kind  ;  we  would  not 
have  a  man  running  our  elevator  that  had  any  interest  in  grain. 

Q.  Why  don't  you  apply  that  rule  to  your  stock-yards  ?  A. 
Well,  I  think — I  don't  know  that  it  is  not  appHcable  ;  if  the 
lessees  of  the  stock  yard  were  abusing  the  lease  from  any 
cause  of  that  kind,  and  my  attention  was  drawn  to  it,  I  would 
certainly  rectify  it. 

Q.  Why  don't  you  apply  that  rule  as  to  the  oil  business  ?  A. 
For  the  same  reason  ;  you  will  see  by  the  contract  made  with 
the  Standard  Oil  Company,  they  furnish  the  terminal  facilities 
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of  the  business  ;  all;[the  accommodations ;  I  think  it  is  fully 
protected. 

Q.  Don't  you  know  they  are  furnishiDg  accommodation 
for  their  own  business  only  ?  A.  Of  course  they  have  got  to 
furnish  that,  and  they  have  got  to  furnish  it  for  other  people 
too  ;  I  never  heard  any  complaints. 

Q.  Isn't  it  a  fact  that  you  never  heard  any  complaints,  be- 
cause you  don't  carry  oil  for  anybody  else  ?  A.  That  may  be, 
but  I  think  we  do  ;  if  there  are  any  loop-holes,  or  anything  of 
that  kind,  not  only  for  the  Committee  or  ourselves  individually 
and  for  the  company,  we  would  like  to  have  information,  be- 
cause we  are  just  as  anxious  to  redress  and  rectify  anything 
of  that  kind  as  any  Committee  may  be ;  it  is  to  our  in- 
terest to  do  it,  and  we  would  rather  do  it ;  I  expect  to  learn 
some  things  here. 

Q.  You  made  a  settlement  with  Mr.  Jewett  of  a  claim 
against  your  father's  estate  of  three  and  a  half  million  dollars, 
did  you  not  ?     A.  How  much  ? 

Q.  About  three  and  a  half  million  ?  A.  Whatever  it  was  ; 
yes,  sir  ;  we  Settled  it. 

Q.  When  was  that  settlement  made?  A.  Made  last  winter, 
I  think. 

Q.  Was  that  during  the  McHenry  diflBculties  ?  A.  I  don't 
know,  I  think  it  was  a  very  favorable  settlement  to  them, 
but  I  would  certainly  have  beaten  them  ;  I  gave  up  some- 
thing, for  I  did  not  consider  it  worth  anything  to  settle  it  ;  my 
lawyers  advised  me  T  would  certainly  beat  them  ;  I  suppose 
you  know  what  I  gave  them  ;  don't  you? 

Q.  No.  A.  I  will  tell  you  ;  I  got  some  Boston,  Hartford  & 
Erie  bonds,  and  I  took  that  guarantee  off  of  them,  guaranteed 
by  the  Erie  road,  and  took  that  guarantee  off,  and  that  was 
the  settlement. 

Q.  Was  that  after  the  foreclosure  proceedings  had  been  in- 
stituted?    A.  I  don't  know. 

Q.  Erie  Railway  was  worthless  at  that  time?  A.  Well,  I 
don't  want  to  say  anything  about  that. 

Q.  Will  remain  so  forever ;  its  property  has  all  been  fore- 
closed and  sold,  hasn't  it?  A.  I  don't  know  anything  about 
the  Erie  Railway  Company,  except  what  I  see  in  the  newspa- 
pers ;  so  far  as  its  mortgage  is  concerned  ;  I  never  have. 

Q.  That  guarantee  was  after  the  mortgage  was  foreclosed  ? 
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A.  I  was  advised  by  my  counsel,  Judge  Comstock,  who  was 
my  counsel,  to  settle  in  this  way  ;  and  I  conferred  with  my 
private  counsel,  and  he  said  he  thought  he,  could  effect  a  set- 
tlement in  that  way,  and  I  asked  my  private  counsel  in  regard 
to  it  and  h.e  said  :  "  I  think  it  would  be  just  as  well  to  do  that ; 
you  are  sure  to  gain  the  suit,  but  you  don't  want  to  be  both- 
ered with  these  people  ;  they  are  irresponsible;  let  the  thing 

go." 

Q.  Wasn't  you  advised  in  all  candor,  that  the  Boston 
Hartford  &  Erie  endorsement  was  of  no  value  ?  A.  I  con- 
sidered it  worthless,  and  I  did  that. 

Q.  It  was  the  only  consideration  that  passed  ?    A.  Yes,  sir. 

Q.  Wasn't  Judge  Comstock  at  the  same  time 'Mr.  Jewett's 
couiisel?     A.  I  don't  know;  he  may  have  been. 

Q.  Don't  you  know  that  he  represented  Mr.  Jewett?  A.  He 
may  have. 

Q.  Everything  in  relation  to  railways  is  Pickwickian?  A. 
Well,  it  was  another  gentleman,  who  was  my  private  counsel, 
who  fiist  advised  me,  before  I  went  to  Judge  Comstock  at  all ; 
and  Judge  Comstock's  advice  only  confirmed  the  other,  and, 
therefore,  it  had  nothing  to  do  with  any  connection  that  he 
may  have  had  with  Mr.  Jewett  or  the  Erie  Road. 

Q.  What  was  the  amount  of  that  endorsement?  A.  There 
was  1,250  Boston,  Hartford  &  Erie  bonds  endorsed  by  them,  of 
which  another  party  — 

Q.  When  you  speak  of  1,250,  they  were  par  value  of  $1,000? 
A.  Par  value  of  |1,000,  of  which  another  party  had  a  claim  of 
175;  I  lelieved  them  of  their  endorsement  of  those  bonds  to 
the  extent  which  I  owned  ;  how  many  did  that  leave  ? 

Mr.  Btjkrill— 1,075. 

The  Witness — 1,075,  and  the  other  man's  175 ;  he  would  not 
dc  it,  and  I  gave  him  his,  with  the  endorsement  on. 

Q.  He  was  not  much  better  off  with  the  endorsement  off 
than  with  the  endorsement  on  ?  A.  He  may  think  he  is  ;  I 
don't  know. 

Q.  Was  tJ>ere  any  arrangement  made  at  that  time  between 
you  and  Mr.  Jewett  as  Receiver,  or  Mr.  Jewett  as  an  individual, 
other  than  that  settlement  ?     A.  In  what  way  ? 

Q.  Were  you  to  support  him  by  your  voting  power  in  the 
stock  of  the  Erie  Road  ^'      A.  I  never  had  a  share  in  my  life. 

Q.  Haven't  now  ?      A.  No,  sir ;  never  had  any  arrangement 
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with  Mr.  Jewett  in  any  way,  shape  or  manner  looking  to  any 
matters  of  interest  between  him  and  me  or  the  Erie  Eail- 
way  Company  in  any  way,  or  any  negotiations  about  this. 

Q.  How  did  the  negotiation  come  about  ?  A..  I  think  the 
gentleman,  my  private  counsel,  saw  Mr.  MoFarland  in  Albany; 
I  think  that  is  the  way  it  was. 

Q.  In  Assembly  Document  No.  93  of  1873  it  appears  that  a 
voucher  was  sent  to  the  Erie  Kailway  Compiiny,  or  rather  a 
claim  was  sent  to  the 'Erie  Eailway  Company  on  behalf  of 
your  road,  for  the  pi\yment  of  the  sum  of  135,000  as  the  Erie's 
proportion  of  legislative  expenses  to  defeat  the  prorata  freight 
bill  ?     A.  A  claim  was  sent  there  ? 

Q.  Yes,  which  afterwards  got  itself  in  the  shape  o '  a  voucher, 
but  which  was  not  paid?     A.  Who  was  it  sent  by  ? 

Q.  Sent  by  your  office  ?     A.  I  don't  remember  it. 

Q.  Do  you  know  anything  about  such  a  voucher  as  ihat  ?  A. 
I  don't  remember  anything  about  it  now. 

Q.  Do  you  know  anything  about  the  legislative  e.^penses 
for  the  years  1871  and  18*2  ?  A.  I  do  not ;  what  was  the  leg- 
islation ? 

Q.  The  legislation  was  intended  to  defeat  this  pro  rata  freight 
bill?  A.  It  don't  make  any  difference  what  it  was ;  I  don't 
know  anything  about  it,  any  how,  about  any  year,  about  the 
legislative  expenses. 

By  the  Chairman  : 

Q.  If  there  was  such  a  claim  made  it  would  appear  on  youv 
books,  would  it  not  ?     A.  I  should  think  so. 

By  Mr.  Sterne  : 

Q.  Under  what  head  would  it  appear  ?  A.  I  don't  tnow ;  I 
don't  keep  the  books. 

Q.  It  appears  by  a  statement  of  account,  rendered  on  page 
336  of  the  same  Assembly  document,  that  Mr.  William  H. 
Vanderbilt  received  August  5tb,  1868,  expenses  $18,950  ?  A. 
What  year  ? 

Q.  For  1868;  do  you  koow  anything  of  those  expsuses?  A. 
That  was  before  I  had  anything  to  do  with  the  Central  Road. 

Q.  Had  you  anything  to  do  with  the  Erie  Road  at  that 
time?     A.  No;  the  roads  were  not  consolidate^- 
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Q.  But  you  had  to  do  with  the  Hudson  Eiver  Eoad  ?  A- 
Yes,  sir. 

Q.  Was  that  the  Erie's  proportion  of  the  expense  incurred  by 
the  Hudson  Biver  Boad  for  legislative  expenses  of  that  year? 

A.  I  don't  know  ;  I  don't  remember. 

By  the  Chairman  : 

Q.  I  want  to  ask  you  in  regard  to  another  matter;  the  sub- 
ject of  refrigerator  cars ;  we  have  not  had  any  testimony  on 
that;  I  wish  you  would  give  us  a  history  of  that?  A.  I  don't 
think  we  have  got  any ;  we  may  have  some  running  over  our 
road  ;  I  don't  think  we  have  got  any  arrangement  with  any  on 
our  road  except  those  owned  by  the  Merchants'  Despatch ;  I 
don't  think  we  have ;  we  may  possibly  have. 

Q.  Does  the  Merchants'  Despatch  furnish  refrigerator  cars  ? 
A.  Yes,  sir ;  600  or  700  of  them. 

Q.  Isn't  there  a  separate  organization  running  over  your 
road?  A.  There  are  on  some  of  the  western  roads,  and  if 
they  run  they  do  so  only  by  sufferance  over  us ;  we  have  no 
arrangement  with  them. 

Q.  That  is  what  I  mean  ;  in  regard  to  your  road?  A.  It  is 
only  done  out  of  courtesy  to  the  western  roads,  if  they  are 
permitted  on  our  road  at  all. 

Q.  There  is  no  such  company  or  association,  or  partnership, 
or  corporation,  with  which  you  are  connected  ?  A.  No,  sir ; 
not  outside  of  the  Merchants'  Despatch. 

Q.  I  want  to  ask  you  in  relation  to  this  subject  of  freight ; 
I  asked  you  some  questions  the  other  day,  and  I  want  to  ask 
you  some  supplemental  questions  ;  do  you  think,  as  a  railroad 
manager,  that  more  ought  to  be  charged  for  a  short  haul  than 
for  a  long  haul,  all  other  circumstances  being  the  same  ?  A. 
Equal  ? 

Q.  Yes?    A.  No. 

Q.  Do  you  think  it  is  proper  for  your  road  to  charge  more 
for  hauling  the  same  class  of  goods,  and  the  same  amount  from 
any  point  in  the  State  of  New  York  to  the  City  of  New  York, 
than  they  do  for  hauling  it  from  without  the  State,  all  circum- 
stances being  alike  ?  A.  I  don't  know  what  you  mean  by  all 
circumstances  being  alike. 

Q.  Let  me  suppose  a  case ;  suppose  a  man  wanted  to  ship 
one  shipment  of  40  cars  of  grain  from  Chicago  to  New  York, 
68 
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you  make  a  through  rate  &,nd  charge  him  a  certain  sum,  ought 
you  to  charge  a  man  from  Rochester,  or  from  any  other  point 
in  the  State  of  New  York,  more  for  that  haul,  for  hauliug  a 
like  shipment  to  the  City  of  New  York,  than  your  proportion 
of  the  through  freight?  ■  A.  All  owing  to  circumstances, yes. 

Q.  You  ought  to  ?     A.  Under  certain  circumstances. 

Q.  Will  you  be  kind  enough  to  give  to  the  Committee  one 
instance ;  suppose  a  case  in  which,  in  your  judgment,  it  would 
be  proper  to  haul  it  for  less  'i*  A.  We  may  haul  40  car  loads  of 
stuff  from  Chicago  to  New  York  and  lose  money  on  it ;  there 
is  no  reason  why  we  should  from  Rochester  ;  because  we  are 
doing  it  in  competition  with  other  roads  out  of  the  State  ;  we 
often  do  haul  grain  for  less  than  it  costs,  and  other  things  too, 
for  the  time  being. 

Q.  Then  you  think  it  is  proper  to  haul  grain  from  Chicago 
to  New  York  at  a  loss,  and  still  keep  your  rate  upon  local 
freight  at  such  a  point,  that  you  may  make  a  profit  upon  your 
general  business  ?  A.  I  will  tell  you  what,  I  don't  think  this 
as  a  general  principle,  going  through  the  year,  that  that  would 
be  proper,  but  if  the  Legislature  for  instance,  should  say  to  us 
that  we  should  not  do  anything  of  that  kind,  it  would  neces- 
sarily drive  us  to  a  great  exlent  out  of  the  through  business, 
and  out  of  competition  with  the  other  States  entirely. 

Q.  I  don't  see  how  it  would  ;  that  is  what  I  ask  you  this 
question  for;  that  is  a  question  that  the  Committee  have  got 
to  ask  themselves  and  answer  in  some  way ;  is  it  an  advantage 
to  you  to  do  the  through  business  at  a  loss  ?  A.  No  ;  but  we 
cannot  select  the  time  when  we  will  do  it,  and  when  we  won't ; 
to  maintain  any  line  of  customers,  we  have  got  to  do  the 
business  rough  and  tumble,  as  we  call  it,  right  through,  at  a 
loss  occasionally  and  a  profit ;  but  we  cannot  attempt  to  say 
that  we  will  do  it  this  week,  and  if  next  week  lower  rates  rule, 
we  won't  do  it,  but  we  have  got  to  take  our  customers'  business 
right  along. 

Q.  Does  not  the  through  competition  place  producers  or 
shippers  within  this  State  at  a  disadvantage  as  compared  with 
those  in  other  States  at  all  times  ?  A.  No  railroad  in  this 
State  has  control  of  that ;  all  that  we  can  say  is 

Q.  I  don't  ask  you  whether  you  are  to   blame  for  it  or  not, 
but  as  matter  of  fact,  does  it  not  ?     A,  It  may  at  times. 
.  Q.  Isn't  your  proportion  of  the   through  freight  haul  from 
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your  western  termini  to  your  eastern  termini,  usually  less  than 
it  is  for  points  within  the  State  ?  A.  Not  any  more  than  the 
difference  in  handling  from  the  point  where  the  freight  ema- 
nates. 

Q.  Tou  think  the  difference  in  the  cost  of  the  handling 
should  be  made  the  difference  in  the  rate,  do  you  ?  A.  No,  T 
think  it  should  be  a  little  more  than  that,  but  you  will  find  as 
a  general  thing,  in  questioning  Mr.  Eutter,  or  Mr.  Blanchard, 
who  are  familiar  with  these  subjects,  you  will  find,  that  our  ter- 
minal charges,  terminal  charges  over  the  entire  length  of  our 
road,  are  always  in  conformity  with  the  through  charges;  I 
don't  speak  of  the  local  tariff,  I  speak  of  the  freight  that  ema- 
nates in  Buffalo,  that  comes  to  Buffalo ;  large  quantities  of 
freight  come  there,'and  come  through  the  canal;  comes  to  a 
competing  point  ;  Buffalo  is  what  we  call  an  open  point,  a 
common  point;  it  is  common  for  the  canal,  and  for  the  Erie 
Boad  and  common  for  the  Pennsylvania  Boad,  through  the 
Empire  Line  to  come  to  the  City  of  New  York  and  other 
places ;  all  points  which  we  reach  pretty  much  and  the  prices 
ruling  from  Buffalo  here,  are  very  close  in  proportion  to  what 
they  are  from  Chicago. 

Q.  I  want  to  get  your  opinion  fully  on  this  subject,  not  only 
your  opinion,  but  your  reasons  ?  A.  Our  contract  with  the 
steamer  line  on  the  lake — in  which  we  have  no  interest — our 
contract  with  that  company,  is  that  we  will  carry  their  busi- 
ness, they  paying  the  expenses  at  Buffalo,  and  any  thing  of 
that  kind,  put  them  on  a  par  with  the  all-rail  men,  and  the 
all-rail  people  complained  of  it ;  the  Central  years  ago  owned 
boats  on  the  Lake,  and  when  our  people  came  into  the  adminis- 
tration of  the  road  we  sold  those  boats,  said  it  was  not  legiti- 
mate, but  the  other  people  are  in  it,  the  Pennsylvania  and 
Erie ;  and  the  result  was  we  had  to  make  arrangements  with 
outside  parties. 

Q.  Suppose  the  Legislature  of  this  State  should  pass  a  law, 
saying  you  should  not  charge  more  from  any  point  in  the  State 
of  New  York  to  the  City  of  New  York,  or  your  eastern  termini, 
for  the  same  shipment  or  for  a  shipment  of  freight  under  the 
same  circumstances,  than  your  pioportion  of  a  through 
rate ;  now,  then,  that  would  not  prevent  your  competing 
with  western  roads ;  you  may  take  through  freight  just  as  low 
as  you  please ;  you  may  take  it  at  a  loss,  as  you  say  you  some- 
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times  do ;  it  would  simply  compel  you  to  decline  handling 
that,  or  put  the  local  shippers  in  the  State  of  New  York  upon 
a  par  with  them  ?  A.  It  would  compel  us  to  lose  money  on  all 
our  business,  instead  of  upon  a  part. 

Q.  Do  you  think  you  ought,  in  the  management  of  a  rail- 
road, be  permitted  to  do  business  at  a  loss,  when  you  thereby 
place  at  a  disadvantage  the  citizens  of  this  State  ?  A.  If  the 
Congress  of  the  United  States  would  only  pass  a  law  regulat- 
ing that,  I  would  lift  up  both  hands  for  it,  and  have  been  in 
favor  of  it  for  two  or  three  years,  so  that  our  competitors  are 
controlled  as  well  as  we  are ;  no  man  is  more  interested  in 
that  than  I  am. 

Q.  I  understand  you,  but  I  do  not  get  a  satisfactory  answer, 
a  satisfactory  reason  ?  A.  I  think  you  wOtdd  simply  drive  us 
out  of  the  business  if  you  drive  us  out  of  competition  with  our 
rival  roads. 

Q.  No ;  it  would  not  drive  you  out  of  competition,  but  it 
would  simply  compel  you  to  extend  the  effects  of  that  business 
to  local  shippers?  A.  That  would  virtually  drive  us  oat;  we 
could  not  live. 

By  Mr.  Sterne  : 

Q.  What  do  you  mean  by  you  could  not  live  ?  A.  We 
could  not  live  on  our  local  business. 

By  the  Chairman  : 

Q.  Isn't  a  fair  construction  of  that  answer  this  :  that  you 
could  not  live  except  you  were  permitted  to  charge  more  on 
your  local  freights,  in  proportion,  than  you  do  on  your  through 
freights  ?    A.  No  ;  I  don't  think  so. 

Q.  I  don't  assume  it  is,  but  I  want  to  get  at  the  bottom  of 
this  thing  as  far  as  your  opinion  is  concerned?  A.  I  think  if 
you  are  going  to  put  us  under  legislative  restriction  as  to  the 
price  of  freights  within  the  State,  and  control  us  as  to  what 
should  be  done  out  of  the  State,  you  would  drive  us  out  of  the 
market ;  for  it  would  enable  all  our  rivals  to  know  just  exactly 
what  situation  we  were  in,  and  they  would  be  just  below  us  all 
the  time. 

Q.  I  think  you  are  right  about  that,  if  we  were  to  fix  the 
rate ;  but  that  is  not  the  proposition  in  regard  to  which  I  was 
questioning  you  at  all.    A.  No ;  but  they  know  pretty  well 
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what  a  living  rate  is  ;  they  have  got  just  as  much  experience 
as  we  have,  and  may  be  more,  and  got  just  as  many  smart  fel- 
lows as  we  have. 

Q.  Then,  you  think,  in  order  to  success^fully  manage  a  road, 
you  should  be  allowed  that  elasticity  of  management  which 
permits  you  at  times  to  place  the  citizens  of  this  State  at  a  dis- 
advantage in  rates  during  this  cut  rate  season?  A.  I  will  tell 
you  what  I  think ;  I  think  anything  that  the  Legislature  might 
do  to  obviate  that,  there  would  be  a  great  many  more  disad- 
vantages resulting  from  it  than  there  would  advantages,  and  we 
would  be  worse  off  a  great  deal,  and  the  State  would  not  be 
benefitted  more  than  now. 

By  Mr.  Bakeb  : 

Q.  Mr.  Vanderbiit,  are  you  able  to  state  that  you  have 
brought  any  freight  from  Chicago  to  New  York  during  the  last 
year  at  a  loss  ?     A.  Yes,  sir. 

Q.  Can  you  give  me  the  time  and  loss  ?  A.  Carried  a  thou- 
sand car-loads  of  cattle  while  I  was  in  Europe,  at  one  dollar  a 
car  load ;  the  Central  road  got  3U  cents  of  it  ;  it  was  fighting 
against  those  eveneis  just  on  this  evening  system ;  to  settle 
that  we  did  that. 

Q.  Is  that  true  of  any  grain  shipment  or  flour  ?  A.  That  we 
have  carried  at  a  loss  ?  ' 

Q.  Yes,  sir  ?     A.  I  have  no  doubt  of  it ;  yes. 

Q.  Can  you  give  the  Committee  a  detailed  statement  of  those 
shipments  and  the  rate  at  which  they  were  transported  ?  A. 
It  is  very  questionable  ;  in  fact  there  cannot  be  any  doubt 
about  it,  that  to  carry  flour  at  11  cents  a  hundred  is  a  loss. 

By  Mr.  Steene  : 

Q.  Prom  Chicago,  you  mean?  A.  Yes;  or  anything  else, 
that  has  to  be  lightered,  and  we  have  to  pay  nine  cents 
out  of  it  for  lighterage. 

By  Mr.  Bakeb  : 

Q.  Can  you  give  the  Committee  a  detailed  statement  of  the 
freight,  showing  the  time  when  transported,  and  the  rate  paid 
thereon?  A.  If  Mr.  Depew  will  take  that  down,  Mr.  Butter 
can  furnish  that,  probably. 
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By  the  Chairman  : 

Q.  I  wish  you  would  explain,  Mr.  Vanderbiltj  why  it  was 
good  economy  to  carry  cattle  at  that  rate — of  course,  it  was  a 
present  loss?  A.  1  will  tell  you  why  it  was  done  ;  I  hadn't 
the  least  idea  when  I  gave  the  order — it  was  only  two  or  three 
days  before  I  went  aboard  the  ship,  and  they  gave  it  up  three 
or  four  days  before  1  landed  ;  they  said  the  evening  system 
should  not  be  broken  up ;  they  would  force  the  New  York 
Central  Road  to  continue  it ;  I  told  them  to  make  an  issue  od 
that  and  fight  it ;  I  didn't  know  anything  about  it  until  I  got 
home  ;  the  only  question  is,  whether  I  would  have  had  pluck 
enough  to  stand  out  if  I  had  been  here. 

Q.  You  think  then  that  a  general  law  regulating  the  transpor- 
tation of  freight  would  be  desirable  ?  A.  To  all  the  railroads, 
yes  ;  I  think  so  ;  I  don't  think  that  one  State  shoiild  legislate 
against  another  State — in  i'avor  of  another  State,  against  itself; 
I  think  if  Congress  should  undertake  to  do  a  thing  of  that 
kind,  I  would  not  oppose  it ;  I  have  not  been  opposed  to  any- 
thing that  Congress  might  do  for  three  years. 

Q.  Congress  could  not  regulate  matters  within  tliis  State  could 
it,  under  the  Constitution  ?  A.  I  don't  know  as  they  could ;  but 
when  Congress  undertook  to  legislate  on  this  subject,  the 
State  Legislatures  could  take  it  up,  and  act  on  the  Act  of  Con- 
gress. 

By  Mr,  Steene  : 

Q.  Your  Boston  and  Albany  connection  runs  how  many 
miles  in  the  State  of  Massachusetts  ?  A.  It  runs  through 
Connecticut  as  well. 

Q.  Yes?  A.  I  don't  know ;  it  is  200  miles  from  Albany  to 
Boston. 

Q.  That  road  is  to  a  very  considerable  degree  controlled  by 
the  operation  of  the  Massachusetts  Commission,  isn't  it  ?  A.  I 
don't  think  it  is  now  ;  I  think  that  was  a  failure  ;  so  considered 
by  Mr.  Adams,  and  didn't  amount  to  anything. 

Q.  Isn't  it  controlled  by  the  operation  of  the  Massachu- 
setts Commission?  A.  Mr.  Adams  gave  that  up,  and  said 
the  only  way  to  get  at  this  matter  was  to  do  it  on  a  national 
basis. 

Q.  Have  you  ever  had  any  conversation  with  Mr.  Adams  on 
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that  subject?  A.  I  did  not  know  Mr.  Adams  untir  he  was 
here  some  two  or  three  weeks  ago. 

Q.  How  do  you  know  that  was  Mr.  Adams'  opinion ;  did 
Mr.  Depew  tell  you?  A.  No;  I  understood  it  from  several 
sources. 

Q.  You  never  read  Mr.  Adams'  reports,  did  you  ?  A.  Yes ; 
some  of  them. 

Q.  He  didn't  confess  in  those  reports  that  that  Commission 
was  a  failure  ?     A.  Well,  no  ;  I  don't  think  he  did. 

Q.  I  want  to  ask  you  whether  or  not  you  found  that  the 
Boston  &  Albany  Road  was  prejudiced  by  the  operation  of  the 
Commission  ?     A.  No ;  how  do  you  mean  ? 

Q.  Whether  you  heard — you  have  a  large  interest  in  that 
road,  haven't  you  ?    A.  Not  a  dollar;  never  had. 

Q.  You  know  something  of  its  operations  ?  A.  Only  as  a 
connecting  line. 

Q.  Have  you  ever  heard  that  it  was  in  any  degree  hampered 
in  its  operations  by  the  conduct  of  the  Massachusetts  Com- 
mission? A.  I  have  heard  complaints  from  the  Boston  & 
Albany  Road  a  number  of  times  that  they  would  have  to  go 
out  of  the  business  because  the  rates  were  so  low;  couldn't  do 
the  business. 

Q.  Had  that  anything  to  do  with  the  Commission  ? 

Mr.  Depew — The  Commission  never  touched  them  on  through 
rates. 

Q.  No,  as  to  local  rates?  A.  I  never  heard  much  about  it, 
only  in  general  terms;  Mr.Adams' attention  now  is  entirely  given 
to  this  matter  so  as  to  affect  the  whole  country  ;  all  the  railroads 
in  the  country  ;  he  has  been  chosen  as  one  of  the  arbitrators. 

Q.  He  has  been  chosen  one  of  the  arbitrators  ?  A.  As  one 
of  the  arbitrators. 

Q.-  He  is  paid  a  salary  by  that  Commission  for  that  service  ? 
A.  The  salary  don't  amount  to  anything — yes,  he  is  paid. 

Q.  Lives  in  New  York,  don't  he?  A.  I  think  not;  I  think 
he  lives  in  Boston. 

Q.  Who  are  the  other  arbitrators?  A.  Mr.  Wells  and  Mr. 
Wright. 

Q.  Do  you  issue  annual  reports  to  stockholders?  A.  Yes, 
when  asked  for  ;  we  have  soQie  printed  and  sent  to  our  stock- 
holders. 

Q.  Annually  ?     A.  Yes,  sir. 
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Q.  Is  it  a  different  report  from  the  Engineer's  report  ?  A. 
A  copy  of  the  State  Engineer's  report. 

Q.  No  more  than  that  ?     A.  That  is  all. 

Q.  Do  you  give  to  Poor's  manual  any  report?  A.  Nothing 
more  than  that. 

Q.  That  don't  contain  a  balance  sheet,  does  it  ?  A.  I  don't 
know  what  it  contains. 

Q.  Under  what  head  are  your  legal  expenses  and  legislative 
expenses  entered  ?  A.  1  don't  know ;  I  suppose  they  are  under 
the  legal  expenses  ;  we  have  no  legislative  expenses. 

Q.  Expenses  during  a  legislative  session?  A.  No  different 
from  any  expense  when  the  Legislature  is  not  in  session. 

Q.  It  don't  increase  or  enlarge  during  the  winter  months? 
A.  No,  sir. 

Q.  Whatever  expenses  for  instance — is  Mr.  Barber  in  your 
employ  ?     A,  No,  sir. 

Q.  Not  on  your  pay-roll  ?  A.  No  sir ;  don't  hardly  know 
him  ;  if  he  should  come  in  here,  I  might  know  him  and  might 
not. 

Q.  Mr.  Dutcher  ?  A.  Certainly,  he  is ;  he  has  charge  of  our 
stockyards. 

Q.  Prior  to  that  time,  before  he  was  in  charge  of  your  stock 
yards  ?  A.  Never  had  a  dollar  from  us  for  anything  else  that 
I  know  of. 

By  Mr.  DuauiD : 

Q.  I  have  a  case  of  where  a  rate  had  been  given  to  a  manu- 
facturer from  Toledo  to  New  York  of  $'49  per  car  ;  is  that  a  liv- 
ing rate,  a  paving  rate?     A.  $49  from  Toledo? 

Q.  From  Toledo  to  New  York.     A.  How  many  cars? 

Q.  A  single  car.  A.  Given  to  him  in  our  office,  or  at  the 
other  end,  at  Toledo  ? 

Q.  I  can't  tell  which.  A.  I  should  think  that  vras  under  the 
tariff  rate;  there  may  be  circumstances  attending  it  that  was 
justifiable,  and  there  may  be  circumstances  attending  it,  and 
other  things  that  would  give  a  lower  rate  than  that ;  these 
things  vary  every  day. 

Q.  This  is  anordinary  manufacturer  ;  it  is  not  grain  or  any- 
thing of  that  kind,  it  is  an  ordinary  manufacturer,  where  he 
will  be  shipping  during  the  year.  A.  Then  he  had  a  yearly 
contract  very  likely. 
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Q.  Very  likely ;  that  you  think  would  be  a  paying  rate  ?  A. 
To  get  him  away  from  any  other  competitor  it  would  be,  prob- 
ably ;  there  are  a  great  many  considerations,  you  know. 

Q.  How  much  less  could  you  give  the  same  mau  to  Syra- 
cuse from  Toledo  ?     A.  I  don't  know. 

Q.  How  much  less  ought  you  to  do  it  for  ?  A.  Well,  Syra- 
cuse isn't  halfway;  it  is  very  difficult  for  me  to  answer  that, 
because  there  are  so  many  circumstances,  you  know,  which 
would  change  it. 

Q.  Ought  it  to  be  any  less  from  Toledo  to  Syracuse,  than 
from  Toledo  to  New  York?  A.  To  a  manufacturer,  why  cer- 
tainly it  ought  to  be. 

Q.  It  should  be  less  ?     A.  Yes,  sir. 

Q.  The  rate  given  which  I  have  in  point,  from  Toledo  to 
Syracuse,  is  $56,  and  to  New  York  is  149 ;  then  that  is  not 
right,  is  it?  .  A.  $56,  where? 

Q.  To  Syracuse.     A.  I  don't  know. 

Q.  That  is  a  reduced  rate ;  I  know  of  instances,  where  it 
has  been  $63.     A.  $56  from  Syracuse  to  New  York? 

Q.  No,  Toledo  to  Syracuse  $  6 ;  Toledo  to  New  York  $4'.)  ? 
A.  That  is  all  so  ;  that  was  two  locals ;  from  Toledo  to  Syra- 
cuse he  had  to  pay  two  locals  ;  from  Toledo  to  New  York  he 
paid  a  through  rate. 

Q.  And  went  right  past  Syracuse  ?  A.  I  don't  know  ;  it 
may  or  may  not ;  that  is  the  difficulty  ;  we  have  never  made 
those  arrangements  with  the  western  roads ;  they  have  declined 
to  make  them  ? 

Q.  If  it  was  going  to  Utica,  it  would  go  past  Syracuse  ?  A. 
Certainly. 

Q.  If  it  was  going  to  Albany  it  would  go  past  Syracuse  ? 
A.  Yes ;  Albany  is  a  common  point  again. 

Q.  Is  there  any  reason  why  the  rate  should  be  less  to  Al- 
bany than  to  Syracuse  ?  A.  Yes ;  under  certain  circum- 
stances. 

Q.  When  it  goes  right  past  the  door  of  Syracuse,?  A. 
The  reason  why,  is  competition. 

Q.  Then  if  it  is  necessary,  it  is  a  discrimination  against  the 
Syracuse  merchant,  isn't  it,  in  favor  of  the  Albany  merchant  ? 
A.  You  may  put  it  right  the  other  way  under  certain  circum- 
stances ;  every  case  in  transportation  not  only  in  transportation 
by  rail  but  by  water — you  can  bring  any  steamboat  man  from 
69 
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New  York  bere  and  put  Mm  on  the  stand  who  is  in  the  trans- 
portation business  through  the  Sound  or  anywhere  else,  and  he 
will  tell  you  that  his  rates  vary  to  different  people  and  under 
different  circumstances. 

Q.  The  case  I  have,  everything  is  equal  "and  alike  to  the 
different  points ;  it  is  the  same  to  the  manufacturer,  to  the 
different  points  ?  A.  The  road  from  Toledo  to  Buffalo  will 
charge  him  a  local  rate  on  that  business  because  he  lives  at 
a  local  point  on  our  road. 

Q.  It  is  through  on  that  road  ?  A.  No  ;  it  only  comes  from 
Toledo;  Chicago  is  through — it  may  be  through. 

By  Mr.  Sterne  : 

Q.  Toledo  to  Buffalo  would  be  through  ?  A.  According  to 
what  road  it  goes  on. 

By  Mr.  Duguid  : 

Q.  All  these  shipments  come  directly  by  Buffalo  ?  A.  Very 
well ;  there  is  no  arrangement  there  ;  as  I  told  you,  we  have 
ti'ied  to  affect  these  arrangements  for  a  long  time,  and  haven't 
been  able  to  do  it ;  the  business  emanating  from  any  point  on 
that  road  to  points  intermediate  on  another  road  in  another 
State,  they  get  two  locals  on  it. 

Q.  Don't  the  Central  get  all  additional  freight  that  is 
charged  for  the  shorter  distance?  A.  You  can't  tell  ;  I  don't 
know  what  the  local  late  from  Toledo  to  Buffalo  is  without  a 
list  of  tables;  the  freight  agent  could  tell  you  how  much 
the  Central  gets  out  of  that ;  it  might  not  have  got  any  more 
in  one  case  than  it  did  in  the  other  in  proportion;  they  could 
ship  from  Toledo  to  Albany  by  the  Erie  as  well  as  by  the 
Central,  therefore  it  is  in  strong  competition. 

By  Mr.  Steene  : 

Q.  Isn't  the  practical  effect  of  that  to  dry  up  the  prosperity 
of  the  intermediate  points,  which  are  not  common  points  ? 
A.  No ;  the  effect  is  to  build  them  up,  and  they  will  soon  get  to 
be  common  points,  if  there  is  business  enough  there  to  make 
them. 

By  Mr.  Duguid  : 

Q.  I  ask  if  the  practical  effect  is  not  to  discriminate  against 


1666 

the  Syracuse  merchant  or  Utica  merchant,  or  Rochester  mer- 
chant, in  favor  of  Albany  in  that  case  ?  A.  That  may  be  in 
that  case  ;  you  may  find  twenty  other  cases,  or  a  dozen  cases 
or  one  case,  that  he  will  have  the  balance  in  his  favor  against 
some  one  else. 

Q.  Here  is  one  case  of  shipments  by  the  same  party ; 
there  are  no  different  circumstances  ;  the  same  circumstances 
attend  each  one  ?  A.  Yes ;  there  is  ;  if  you  bring  in  another  man 
in  Toledo  that  is  engaged  in  the  manufacturing  business,  or  in 
Syracuse,  and  if  he  can  get  his  material  from  Toledo  to  Syra- 
cuse cheaper  than  this  man,  then  there  is  a  cause  of  com- 
plaint. 

Q.  I  was  not  alluding  to  the  Toledo  man  ;  I  was  alluding  to 
the  Syracuse  man,  and  the  Central  New  York  man  ;  we  are 
interested  in  that  ?  A.  The  Syracuse  man  will  get  his  material 
just  as  cheap  to  Toledo  as  anybody  else  will— between  those 
points — if  he  is  a  manufacturer. 

Q.  But  not  as  cheap  as  he  gets  them  to  Albany,  and  that  is 
a  good  deal  further,  not  as  cheap  as  he  gets  them  to  Now 
York,  which  is  double  the  distance?  A.  Certainly  not;  you 
will  see  freight  here  charged  oftentimes  for  twenty  miles  by 
water  and  by  rail,  both,  more  than  it  costs  to  take  it  to  Europe 
— get  more  money  for  carrying  it  twenty  miles  than  to  carry 
it  3,000. 

Q.  The  profit  which  goes  to  the  New  York  merchant  is  taken 
from  the  Syracuse  merchant  in  that  haul ;  he  has  an  entire 
profit  over  the  Syracuse  merchant  on  this  car  load  of  goods ; 
the  difference  in  rate  would  be  equal  to  a  fair  profit  ?  A.  Well, 
I  don't  know  about  that,  he  couldn't  make  much  ;  if  it  is  ten 
tons  of  goods  he  only  gets  about  fourteen  dollars ;  $1.40  a  ton 
isn't  very  much  of  a  profit. 

Adjourned  to  August  29th,  1879,  at  10  A.  M. 
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Saratoga  Springs,  N.  Y.,  August  29, 1879. 

The  Committee  met  pursuant  to  adjournment. 

Present :  All  the  members  of  the  Committee,  except  Mr. 
NoYES  and  Mr.  Low. 

William  H.  Vanierhilt,  recalled. 

By  Mr.  Sterne  i 

Q.  In  the  agreement  of  March  25,  1872,  with*the  oil  pro- 
ducers, it  is  stated,  "That  all  arrangements  for  the  transpor- 
"  tation  of  oil  after  this  date,  shall  be  upon  a  basis  of  per- 
"  feet  equality  to  all  shippers,  producers  and  refiners,  and 
"  that  no  rebates,  drawbacks  or  other  arrangements  of  any 
"  character,  shall  be  made  or  allowed  that  will  give  any  party 
"  the  slightest  difference  in  rates  or  discrimination  of  any 
"  character  whatever.  *  *  *  In  the  distribution  of 
"  ears  for  shipment,  it  shall  be  done  without  discrimination." 
Do  you  consider  that  position  of  the  New  York  Central  still  in 
force  ?     A.  What  do  you  say  that  it  is—  a  circular? 

Q.  Ihat  is  the  agreement  of  March  25,  1872,  arrived  at  be- 
tween the  producers A.  Who  with? 

Q.  With  the  Presidents  of  the  trunk  lines  ? 

Mr.  Depew — Is  that  the  producers  outside  of  the  Standard — 
general  producers  ? 

Mr.  Sterne— Yes. 

The  Witness — No,  I  don't  consider  any  agreement  with  any 
Presidents  of  trunk  lines  in  force  now  that  happened  three  or 
four  years  ago — and  that  is  1872— or  that  even  happened  three 
years  ago,  with  but  very  few  exceptions  ;  because  with  those 
agreements  in  force  that  we  have  made  from  time  to  time,  there 
would  never  have  been  any  necessity  of  making  any  other 
agreements,  and  it  is  only  differences  of  opinion  as  regards 
those  agreements,  that  has  necessitated  the  making  of  other 
agreements. 

Q.  I  understood  you  to  say  yesterday,  that  you  were  dis- 
posed, and  meant  to  treat  the  producers  of  oil  upon  an  equal 
basis?     A.  I  did,  if  we  bad  come  to  any  terms ;  yes,  sir. 

Q.  If  you  had  come  to  any  terms?     A.  Yes,  sir. 

Q.  You  heard  me  read  the  agreement,  as  arrived  at  in  1872 ; 
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the  agreement  of  March  25,  1872,  is  this  :  "  That  all  arrange- 
"  ments  for  the  transportation  of  oil  after  this  diite  shall  be 
"  upon  a  basis  of  perfect  equality  to  all  shippers,  producers 
"  and  refiners,  and  that  no  rebates,  drawbacks  or  other  ar- 
"  rangements  of  any  character  shall  be  made  or  allowed,  that 
"  will  give  any  party  the  slightest  difference  in  rates  or  dis- 
"  crimination  of  any  character  whatever.  *  *  *  In  the 
"  distribution  of  cars  for  shipment,  it  shall  be  done  without 
"  discrimination ;"  now,  do  you  consider  that  position  of  the 
New  York  Central,  then  taken,  still  in  force?  A.  Under  the 
same  circumstances,  yes. 

Q.  What  do  you  mean  by  under  the  same  circumstances? 
A.  Circumstances  have  changed  very  largely  since  1872;  in 
1872  there  were  probably  fifty  men  in  the  oil  business,  where 
there  is  but  one  to-day,  or  two,  but  they  were  all  on  a  perfect 
equality  so  far  as  I  know  now,  so  far  as  I  can  remember,  at 
that  time,  but  we  have  drifted  along  and  got  to  where  we  are. 

Q.  Your  getting  where  you  are  is  because  of  the  enormous 
growth  of  the  Standard  Oil  Company,  isn't  it,  and  its  affili- 
ations ?  A.  That  is  one  of  the  causes,  yes ;  one  line,  if  you, 
please,  buying  up  all  the  others. 

Q.  In  all  candor,  without  going  into  the  causes  of  it,  does 
not  that  one  great  shipper  dictate  terms,  practically  to  the 
railways  ?  A.  That  is  all  owing  to  the  railroads — what  their 
relations  are  at  the  time  that  he  comes  to  them  ;  if  the  rail- 
ways are  at  war  with  each  other  you  may  say,  yes  ;  if  not,  no. 

Q.  Bui  the  railways  agree  to  give-,  to  the  Standard — each 
railway  in  its  turn  has  agreed,  and  between  each  other  sub- 
stantially they  have  agreed,  have  they  not,  to  give  to  the 
Standard  Company  the  lowest  rate  that  the  Standard  Com- 
pany obtains  upon  any  other  road.  A.  No,  we  never  agreed 
to  that  ;  let  me  explain  right  here? ;  the  construction  that  the 
Standard  put  upon  that  and  that  others  have  put  upon  that, 
too — upon  the  contract  that  they  had  with  us,  would  probably 
bear  that  construction,  but  that  never  was  our  intention  and  has 
been  distinctly  repudiated  by  me  time  and  time  again  ;  I  said, 
"  Gentlemen,  you  cannot  walk  into  this  office  and  say  we  are 
bound  by  any  contract  to  do  business  with  you  at  any  price 
that  any  other  road  does  that  is  in  competition  with  us;  it  is 
only  on  a  fair  competitive  basis,  a  fair  competition  for  business 
at  a  price  that  I  consider  will  pay  the  company  to  do  it  ;'■  I 
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am  not  going  to  put  it  in  any  man's  power  on  cattle,  or  any- 
thing else  ;  while  we  may  do  it,  we  are  not  going  to  put  it  in 
his  power  to  come  to  us  and  make  that  clnim  upon  us  to  do  it; 
they  did  put  that  construction  upon  that  contract  early  and  I 
repudiated  it  distinctly  to  them,  and  if  you  put  those  gentle- 
men on  the  stand  I  guess  they  will  all  say  I  did  ;  I  am  aware 
that  it  did  bear  that  construction. 

Q.  Independently,  of  that,  substantially  don't  you  carry  out 
that  construction  of  the  agreement ;  I  mean  the  construction 
that  the  Standard  people  put  upon  the  agreement?  A.  No; 
we  may  carry  it  out  so  far  as  our  action  goes,  but  we  don't 
carry  out  any  such  principle  ;  in  ordinary  competition  we  do; 
we  say  we  will  do  their  business  the  same  as  any  other  com- 
pany does,  but  we  are  not  going  to  say  if  they  do  it  for  noth- 
ing that  we  will  do  it  for  nothing ;  we  always  base  it  upon  a 
price  that  we  consider  is  paying  for  the  business  that  we  do 
for  them. 

Q.  As  a  matter  of  fact,  are  you  not  carrying  oil  now  at  a 
price  far  below  any  paying  price  ?  A.  I  don't  know,  for  I 
don't  know  what  the  price  is. 

Q.  When  you  last  heard  of  the  price  were  you  not  even  then 
carrying  it  at  a  price  far  below  a  price  that  paid  for  carriage  V 
A.  No  ;  I  have  heard  that  we  were  carrying  it  very  low,  but  I 
have  not  heard  prior  to  my  coming  here  now  (this  few  days' 
talk  in  this  matter),  that  we  have  done  that  business  at  what 
may  be  called  less  than  cost,  except  it  may  be  for  a  few  days. 

Q.  If  your  price  is  now  ten  cents  a  barrel,  would  you  con- 
sider that  a  paying  price  ?     A.  From  where  ? 

Q.  From  the  oil  regions  to  New  York — on  crude  ?     A.  No. 

Q.  Four  hundred  and  fifty  pounds  carried  a  distance  of  five 
hundred  miles,  on  which  you  must  pro-rate  with  the  Lake 
Shore  Koad  ?  A.  I  should  not  think  it  was  a  paying  price,  if 
you  do  not  take  other  things  into  consideration — take  it  by 
itself. 

Q.  Unless  you  do  it  for  war  purposes  ?  A.  Yes ;  for  some 
ulterior  object. 

Q.  Can  you  attribute,  or  do  you  attribute,  in  your  own  mind, 
the  fact  of  there  being  one  refiner  instead  of  fifty,  now,  to 
any  other  cause  except  the  larger  capital  of  the  Standard  Oil 
Company?  A.  There  are  a  great  many  causes ;  it  is  not  from 
their  capital  alone  th^,!  they  have  built  up  this  business  ;  there 
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is  no  question  about  it  but  that  these  men-^and  if  you  come 
in  contact  with  them,  I  guess  you  will  come  to  the  same  con- 
clusion [  have  long  ago — I  think  they  are  smarter  fellows  than 
I  am,  a  good  deal ;  they  are  very  enterprising  and  smart  men ; 
never  came  in  contact  with  any  class  of  men  as  smart  and 
able  as  they  are  in  their  business,  and  I  think  a  great  deal  is 
to  be  attributed  to  that. 

Q.  Would  that  alone  monopolize  a  business  of  that  sort? 
A  It  would  go  a  great  ways  towards  building  it  up ;  they  never 
could  have  got  in  the  position  they  are  in  novv,  without  a  great 
deal  of  ability,  and  one  man  would  hardly  have  been  able  to 
do  it ;  it  is  a  combination  of  men. 

Q.  Wasn't  it  a  combination  that  embraced  the  smart  men  in 
the  railwaj  s,  as  ^p■ell  as  the  smart  men  in  the  Standard  Com- 
pany ?  ^?  I  think  those  gentlemen  from  their  shrewdness  have 
been  able  to  take  advantage  of  the  competition  that  existed 
between  the  railroads  for  their  business,  as  it  grew,  and  that 
they  have  availed  themselves  of  that  there  is  not  a  question  of 
doubt. 

Q.  Don't  you  think  they  have  also  been  able  to  make  their 
affiliations  with  railroad  companies  and  railroad  officers?  A. 
I  have  not  heaid  it  charged  that  any  railway  official  had  any 
interest  in  any  of  their  comp.anies,  only  what  I  used  to  see  in 
the  papers  some  years  ago,  that  I  had  an  interest  in  it. 

Q.  Your  interest  in  your  railway  is  so  large  a  one,  that  no- 
body would  concieve,  as  a  matter  of  personal  interest,  that  you 
would  have  an  interest  iintagonistic  to  your  road  ?  A.  When 
they  came  to  do  business  with  us  in  any  magnitude,  that  is  the 
reason  I  disposed  of  my  interest. 

Q.  And  that  is  the  only  way  you  can  account  for  the  enor- 
mous monopoly  that  has  thus  grown  up  ?  A.  Yes  ;  they  are 
very  shrewd  men  ;  I  don't  believe  that  by  any  legislative  en- 
actment or  anything  else  through  any  of  the  States  or  all  of 
the  State.s,  you  can  keep  such  men  as  them  down ;  you  can't 
do  it ;  they  will  be  up  on  top  all  the  time ;  you  see  if  they  are 
not. 

Q.  You  think  they  get  on  top  of  the  railways  ?  A.  Y''es  ;  and 
on  top  of  everybody  that  comes  in  contact  with  them ;  too 
smart  for  me. 

Q.  Then  you  want  the  power  of  the  legislature  to  help  you  ? 
A.  No ;  I  think  the  business  is  gone. 
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Q.  What  caused  it  to  be  gone  ?  A.  A  multitude  of  causes; 
it  came  from  the  canal  to  u?,  and  now  it  is  going  from  us  to 
other  means  of  transportation. 

Q.  Is  it  not  true  that  that  was  a  product  which,  to  use  a  rail- 
road term,  could  bear  a  reasonably  sound  rate  for  transportai- 
tion  originally  ?  A.  I  think  you  will  find  that  their  argument 
would  be  the  same  as  the  railroiid's  aiguments  are,  and  properly 
so  ;  that,  while  they  have  got  very  much  less  rates  of  transporta- 
tion for  doing  tlieir  business,  the  price  of  the  article  itself  is  so 
much  reduced  that  they  are  not  able  to  get  any  more  for  the 
article  than  before  ;  while  you  claim  that  they  have  a  monopoly 
of  all  that  business,  and  the  producing  of  it,  why  don't  they 
get  more  for  the  article  ?  it  is  all  in  their  power. 

Q.  Don't  they  enter  into  competition  with  Russia  and  other 
countries,  where  they  cannot  have  a  monopoly,  where  oil  has 
been  found  since  ?  A.  That  is  only  lately  ;  I  am  told — I  don't 
know  it  to  be  so,  but  I  am  told  that  these  gentlemen  charter 
vessels  by  the  qiiantity  and  ship  very  large  amounts  of  oil,  and 
do  all  this  canning  business  and  everything  of  that  kind  that 
they  are  probably  now  iu,terested  in  ;  I  don't  know  it  to  be  a 
fact,  only  I  hear  it  the  same  as  you  hear  it. 

Q.  Do  you  think  it  is  a  wholesome  condition  of  affairs  that 
a  great  business  like  that  should  be  monopolized  in  a  few 
hands  ?  A.  It  is  all  owing  to  how  they  use  it ;  they  are  very 
foolish  men  if  they  are  going  to  use  it  so  that  it  is  going  to 
create  such  an  uproar  and  excitement  against  them  that  it  is 
going  to  ruin  their  business ;  I  don't  believe  those  jjeople  are 
so  foolish  by  any  means ;  I  think  they  are  very  shrewd  men. 

Q.  You  have  examined  into  the  question,  have  you  not,  how 
far  your  road  is  used  to  its  fall  capacity  ?  A.  Do  you  mean 
with  the  present  equipment  ? 

Q.  No,  its  track  capacity  ?  A.  It  is  all  guess  work  ;  yes,  I 
have  guessed  at  it. 

Q,  Is  it  not  true  that  you  coajd  conveniently  do  four  times 
the  business  over  your  road  that  yoa  are  doing,  assuming  that 
you  had  the  rolling  stock?  A.  No,  it  is  not  true  that  we  could 
very  largely  increase  our  business  now  to  the  port  of  New  York 
without  obtaining  very  large  additional  terminal  facilities. 

Q.  I  am  speaking  now  as  to  the  occupation  of  the  track  ? 
A.  You  cannot  occupy  a  track  in  the  middle,  and  run  trains 
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back  and  forward,  and  keep  the  ends  closed  up ;  you  can't  do 
that  long. 

Q.  I  understand  that ;  but  the  point  I  want  to  get  at  is 
whether  it  is  or  is  not  true  that  railway  facilities  to  western 
points  have  been  created  far  in  advance  of  necessities  ?  A.  To 
western  points,  but  not /row. 

Q.  Well,  even  from  ;  couldn't  you  carry  over  your  road,  with 
four  tracks,  four  times  as  much  western  produce  eastward  as 
you  do  now,  assuming  that  you  had  the  necessary  facilities  in 
New  York  to  do  the  business  ?  A.  No,  I  don't  think  we  could; 
I  have  given  an  order  within  the  last  two  weeks  to  take  steps 
towards  four-tracking  the  Hudson  River  Road. 

Q.  Haven't  you  found  an  enormous  economy  arising  from 
the  four  tracks?     A.  I  think  so. 

Q.  Very  large  ?  A.  We  think  so ;  you  can't  find  another 
railroad  man  in  the  country  hardly  to  agree  with  me  in  that ; 
they  all  say  it  is  a  useless  expense. 

Q.  Your  own  experience,  of  course,  would  tell  better  than 
their  guesses;  don't  you  find  that,  in  the  way  of  switch  tenders 
and  manual  labor,  which  is  requisite  for  two  tracks,  that  your 
four  tracks  give  you  an  enormous  economy  ?  A.  No  ;  we  find 
the  economy  more  particularly  in  our  labor  ;  in  the  satisfaction 
that  it  gives  our  men,  iu  the  payment  of  wages,  and  so  on ;  they 
do  their  work  now  very  regularly  ;  if  a  man  gets  on  the  foot- 
board of  his  engine  he  knows  he  is  going  to  earn  $4..50  before  he 
gets  off,  and  he  knows  about  how  long,  unless  there  is  an  extra- 
ordinary accident,  he  is  going  to  be  doing  it ;  whereas,  hereto- 
fore, he  could  not  tell  how  long  he  would  be  detained  on  the 
road,  because  he  was  running  on  the  same  track  with  passen- 
gers, and  he  had  to  give  way,  and  there  was  more  or  less  de- 
tention from  passenger  trains,  and  so  on  ;  and  it  is  a  saving  of 
expense,  inasmuch  as  it  does  not  necessitate  the  same  amount 
of  side  tracking,  and  so  on. 

Q.  Isn't  it  your  experience  that,  take  for  instance  the  con- 
centration of  railroads  from  eastward  points  to  westward  points, 
either  Cincinnati  or  Chicago,  that  as  to  through  traffic,  the 
accommodations  are  largely  in  excess  of  the  necessities?  A. 
You  now  speak  of  economy  ;  that  might  be  economy,  and,  as 
'  I  contend,  it  is  economy  for  the  New  York  Central  Road ;  it 
would  hardly  be  economy  for  any  other  road,  except  it  is  a 
trunk  line  running  into  the  port  of  New  York ;  it  would  hardly 
70 
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be  an  economy  for  the  Lake  Shore  Road  and  those  roads,  be- 
cause they  all  have  all  the  facilities  that  they  require  in  the  way 
of  track  for  the  business  that  now  offers  to  them  ;  with  us — if 
their  business  increases  a  little,  each  of  them— our  business 
and  the  Erie's  will  increase,  because  there  are  so  many  of  them 
in  the  aggregate,  it  will  be  much  larger  to  us. 

Q.  The  gentlemen  whom  I  represent,  the  Chamber  of  Com- 
merce Committee,  have  stated  in  their  charges,  and  frequently 
in  their  statements  at  meetings,  and  I  have  been  disposed 
somewhat  to  agree  with  them — if  we  are  not  right,  we  want  to 
be  set  right  by  people  who  know  better — that  the  immber  of 
through  lines  to  western  points  are  largely  in  excess  of  the 
necessities  ?     A    On  westbound  business,  certainly. 

Q.  Are  they  not  also  largely  in  excess  of  the  necessities  on 
eastbound  business ;  in  other  words,  is  not  the  community 
compelled  to  pay  interest  and  dividends  upon  a  large  amount 
of  capital  invested  unnecessarily?  A.  Not  at  all;  the  proof 
of  that  is,  all  the  lines  combined  have  not  been  able  to  do  the 
business  thai;  is  offering  for  the  last  four  months,  ;ind  probably 
will  not  for  the  next  six  months ;  if  we  had  two  or  three  more 
roads  there  would  be  business  for  them  all. 

Q.  Is  not  that  true  because  of  the  fact  that  they  have  insuf- 
ficient rolling  stock,  and  not  because  of  the  fact  that  they  have 
insufficient  trackage ?  A.  No,  sii,  I  think  not ;  we  are  running 
four  thousand  cars  a  day  over  our  division. 

Q.  Can't  you  run  sixteen  thousand  cars  a  day  over  your 
division,  if  you  had  the  cars?  A.  I  don't  know  about  that  • 
our  trains  now  are  very  close  toij;ether  ;  if  you  go  over  the  road 
you  will  S3e  trains  on  the  four  tracks  very  close  together;  we 
could  run  a  good  deal  more ;  we  could  do  a  great  deal  more 
business  when  you  come  to  get  it  up  to  that  extent. 

Q.  Therefore  the  reason  why  you  cannot  do  all  the  busi- 
ness that  is  offered,  is  because  you  have  not  suflBcient  rolling 
stock,  all  of  you,  when  the  crops  are  very  large,  and  not  be- 
cause the  trackage  is  insufficient  ?  A.  I  will  tell  you  about 
that ;  we  have  all  got  rolling  stock  enough,  and  to  spare,  for 
the  ordinary  business  of  the  country,  but  the  business  does 
not  come  with  any  kind  of  regularity;  the  business  comes,  you 
know,  three  or  tour  months ;  the  business  comes,  as  a  general 
thing,  from  the  1st  of  September  to  the  1st  of  January  or 
J'ebruary,  along  there  ;  it  all  comes  in  a  rush,  and  if  we  had 
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twice  as  much  rolling  stock  there  would  be  business  for  it ;  but 
no  company  cau  afford  to  keep  that  amount  of  rolling  stock  all 
the  time  ;  we  would  have  all  our  side  tracks  filled  up,  as  they 
are  now  during  parts  of  the  year,  and  each  of  the  railroads 
quarreling  with  each  other,  and  saying,  "  You  are  running  our 
rolling  stock  on  the  side  track  and  keeping  your  own  in  mo- 
tion ;"  there  is  a  great  deal  of  complaining  among  railways 
about  it,  as  you  can  see  if  you  look  at  it. 

Q.  I  can  see  that,  but  I  can  still  see  the  other  element,  that 
you  could  afford,  if  you  had  interest  to  pay  upon  but  one  per- 
manent way  and  trackage,  instead  of  four  or  five  permanent  ways 
and  trackage — that  3'ou  could  increase  your  rolling  stock  very 
largely  for  the  purpose  of  doing  the  business  ?  A.  On  the 
four  ? 

Q.  Yes ;  would  not  that  be  so  ? 

Mr-  BxTRBiLL — His  idea  is  that  you  can  do  as  much  business 
on  the  two  tracks  as  you  can  on  four,  if  you  have  the  rolling 
stock. 

A.  You  can't  do  that. 

Q.  I  don't  mean  that ;  Mr.  Burrill  is  wrong ;  have  you  ever 
thought  of  how  much  capital  is  wasted  iu  the  building  of 
through  lines  which  are  not  necessary  because  the  existing 
lines  have  been  perfectly  capable  of  doing  the  business,  or 
the  anterior  lines,  I  mean  ?  A.  I  have  never  seen  any  existing 
line  in  all  of  my  railroad  experience  yet,  tijat  there  was  not 
times  of  the  year  when  they  could  not  do  the  business,  no 
matter  what  line  it  is  ;  any  line  ;  on  our  1  oad  or  on  any  other 
road ;  I  have  never  heard  of  it. 

Q.  You  are  not  prepared  to  say  that  that  is  not  because  of 
insufficiency  of  rolling  stock  for  the  business?  A.  I  will  tell 
you  what  I  think  about  it ;  you  will  find  at  times  like  these 
now  that  every  freight  house  and  every  facility  that  all  the 
roads  have  at  all  their  points  are  used  to  their  utmost  capa- 
city ;  I  was  in  Buffalo,  two  or  three  weeks  ago ;  I  went  on 
there ;  I  took  seven  or  eight  gentlemen  from  Saratoga  with 
me,  and  we  went  down  through  our  freight  houses  and  thiough 
our  elevator ;  our  freight  houses  are  crowded  ;  we  are  doing 
just  as  much  as  we  can  possibly  do  ;  our  freight  houses — 700 
or  800  feet  long  and  12.5  feet  wide — are  piled  up  full ;  and 
there  were  three  or  four  steamboats  there,  and  the  elevator 
with  a  million  bushels  of  grain  in  it,  and  we  couldn't  touch 
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it — couldn't  move  it ;  tlie  Erie  Eoad,  too,  is  in  the  same  con- 
dition, and  from  my  information,  tlie  other  roads  are  about  in 
the  same  condition — three  times  as  much  freight  offered  as 
they  can  possibly  take,  and  at  the  same  time  we  were  doing  it 
for^a  mere  song;  do  you  think  if  you  were  in  that  business 
you  would  be  doing  it  for  a  song  ? 

Q.  Probably  not ;  of  course  not.  A.  And  not  only  as  a 
matter  of  policjj^  but  to  suit  the  public  demand,  the  clamor 
that  there  is  all  over  the  country,  with  freighters  and  everybody 
b?gging  and  everybody  offering  premiums  for  cars,  and  the 
railorads  holding  still  in  this  State,  to  their  own  detriment, 
merely  to  satisfy  a  public  clamor. 

Q.  Is  it  merely  to  satisfy  a  public  clamor?  A.  I  think  so; 
certainly  we  ought  to  be  getting  a  great  deal  more  money 
than  we  are  for  doing  this  business. 

Q.  You  ought  to  be  earning  more  than  16  per  cent.  on.  the 
capital  invested  in  your  road?  A.  Any  railroad  in  which  I 
have  ever  had  anything  to  do  with  the  administration,  which 
I  was  responsible  for,  I  think,  no  matter  what  their  earnings 
have  been,  there  has  never  a  year  gone  over  their  heads  but 
what  there  has  been  a  very  material  improvement  in  every 
thing  pertaining  to  what  the  public  might  demand  in  the 
way  of  depots,  track,  and  everything  of  that  kind. 

Q.  I  have  no  doubt  of  that.  A.  And  if  we  were  earning 
more  than  a  fair  compensation  for  the  income  of  moneys  in- 
vested, it  might  be  so  considered,  the  public  constantly  get- 
ting the  benefit  of  it ;  we  have  spent  for  the  last  four  years 
six  millions  of  dollars  in  New  York,  and  we  are  spending  two 
or  three  millions  more  for  terminal  facilities,  and  it  is  all  free, 
gratis  ;  we  don't  get  a  cent  out  of  that  any  more  than  we 
formerly  did  ;  freights  are  very  much  lower ;  the  pubhc  don't 
get  it,  but  we  have  to  do  it ;  why  ?  because  railroads  running 
through  other  States,  in  competition  with  railroads  iu  your 
State,  do  it,  and  the  railroads  in  your  State  have  got  to  com- 
pete with  them,  and  make  these  large  expenditures ;  in  any 
other  business  in  the  world  it  is  not  required,  and  it  is  not 
done. 

Q.  Are  you  not  reciprocally  beuefited  by  the  growth  of  the 
community  and  its  development,  and  all  that,  for  which  you 
do  not  pay  a  cent ;  every  birth  in  New  York  enures  to  yoqr 
benefit,  and  every  additional  family  that  moves  from  Europe 
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to  this  country?     A.  Certainly  ;  we  consider  ourselves  as  part 
and  parcel  of  New  York. 

Q.  And  so  there  is  a  reciprocity  on  the  part  of  the  commu- 
nity with  the  railroads?  A.  I  think  the  railroads  have  done 
their  full  share  towards  the  prosperity  of  the  conamercial  in- 
terests of  the  State  and  the  City  of  New  York,  from  the  very 
fact  that  we  are  transporting  goods  in  competition  with  other 
roads,  200  miles  further,  for  2  cents  more — 300  miles  further 
than  Baltimore  is;  and  the  great  demand,  as, I  understand, 
and  the  principal  demand,  made  by  the  merchants  of  the  City 
of  New  York  was,  that  we  should  do  the  business  and-  carry 
the  goods  to  Ntw  York  at  the  same  price  that  they  would 
to  Baltimore  and  Philadelphia. 

Q.  Why  not  ?  A.  Every  reason  in  the  world  why  not ;  that 
\\'ould  only  hurt  New  York  State  and  City  if  we  did. 

Q.  How  ?  A.  For  instance,  it  would  lead  to  a.  war  of  ex- 
termination of  the  roads ;  suppose  we  survive  it  and  cripple 
them,  what  would  they  do ;  what  would  those  States  and  Cities 
do  ;  they  would  go  to  Congress  ;  there  would  be  then  a  war  of 
the  whole  United  States  against  us  instead  of  the  State  of 
New  York  ;  they  would  not  permit  us  to  live;  there  would  be 
a  war  of  extermination ;  if  we  succeeded  in  exterminating  them, 
those  Cities  would  not  peimit  it,  they  would  go  to  Congress 
about  it. 

Q.  How  could  they  help  it  ?  A.  That  is  the  remedy  they 
have. 

Q.  Prior  to  the  building  of  the  Erie  Canal,  Philadelphia 
was  a  more  important  commercial  centre  than  New  York;  the 
building  of  the  Erie  Canal  dried  up  the  business  of  Philadel- 
phia, and  brought  it  to  New  York,  to  a  very  large  extent ; 
they  could  not  help  it,  and  all  the  war  they  could  make  upon 
the  Erie  Canal  would  not  prevent  it?  A.  Because  they  had 
the  natural  means  of  getting  to  Philadelphia ;  it  was  very 
much  nearer  than  New  York  when  they  went  there  I  suppose; 
we  built  our  railroad  and  our  canal,  and  they  gave  us  the  ad- 
vantage, and  we  took  their  business  ;  as  soon  as  they  get  upon 
an  equality  with  us  again  the  business  has  got  to  go  with  more 
of  an  equality. 

Q.  The  luerchants  of  New  York  think  you  have  so  much 
advantage  over  the  other  roads  in  your  superior  gradient,  and 
your  larger  local  traffic,  they  imagine  they  ought  to  have  equal 
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tates  with  the  others  ?  A.  That  is  a  mistake  ;  look  at  the  re- 
ports of  the  New  York  Central  and  the  Pennsylvania  roads ; 
they  do  their  business  at  a  less  cost  than  we  do  ;  the  reports 
show  it. 

Q.  May  that  not  be  a  question  of  management  as  well  as 
natural  advantage  ?  A.  That  may  be ;  but  we  say  their  manage- 
ment is  very  much  more  expensive  than  ours  ;  their  local  rates 
are  very  much  larger  than  ours. 

Q.  When  you  speak  of  their  local  rates  being  larger  than 
yours,  you  speak  of  the  tariff  rate  ?     A.  Yes. 

Q.  You  don't  know  what  their  cut  rate  may  be  ?  A.  On  a 
very  large  proportion  of  their  business  I  take  it  for  granted 
they  get  good  rates;  why?  Because  they  have  scarcely  any 
competition ;  they  own  almost  all  the  railroads  in  the  State, 
and  they  own  the  canal,  and  if  they  don't  get  good  rates  it  is 
their  own  fault,  for  all  that  kind  of  business ;  and  they  are  not 
foolish  enough  to  get  such  rates  that  they  are  going  to  kill 
the  business. 

Q.  Do  you  know  of  any  attempt  that  has  been  made,  or  has 
been  successful,  to  monopolize  the  cotton  trade  very  much 
as  the  petroleum  trade  is  being  monopolized?  A.  I  don't 
know. 

Q.  Have  you  heard  anything  of  the  same  character  as  to 
the  wheat  trade?     A.  No,  sir. 

Q.  Do  you  know  this  fact,  that  there  are  merchants  in  New 
York  City  who  have  obtained  contracts  from  railroad  compa- 
nies and  have  farmed  out  their  cars  to  others  ?  A.  On  the 
Pennsylvania  road,  I  think,  there  are  a  large  number  of  cars  ; 
I  don't  know  this  as  a  matter  of  fact,  only  from  what  I  see  as 
I  go  along  where  the  road  is,  a  large  number  of  cars  owned 
by  the  patrons  of  the  road,  arising  from  the  fact,  I  suppose, 
that  when  they  want  cars  for  their  accommodation  they  cannot 
get  them,  and  they  have  made  arrangements  with  the  company 
to  put  their  own  cars  upon  the  road,  because,  as  you  ride  along 
through  Philadelphia  and  thereabout,  for  instance,  you  will 
see  such  a  firm's  name  on  a  car  and  such  a  firm,  and  so  on  ; 
some  roads  do  business  in  that  way  ;  they  have  a  great  many 
collieries  and  other  manufactories  on  their  line,  with  whom, 
probably,  they  make  those  arrangements. 

Q.  You  don't  know  of  any  such  arrangements  as  that  as  to 
your  road?    A.  There  is  none ;  I  will  say  this — and  I  thought 
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I  succeeded  two  or  three  years  ago  in  breaking  it  all  up — there 
are  railroad  companies  forming  parts  of  our  line,  Eed  Line, 
White  Line,  Blue  Line,  and  so  on,  who  were  not  able  to  put  in 
their  quota  of  cars,  and  who  have  farmed  those  out  to  private 
concerns  ;  there  is  nothing  of  that  kind  on  our  road. 

By  the  Chairman  : 

Q.  In  connection  with  the  statement  you  made  a  little  while 
ago  that  in  case  you  should  enter  into  a  war  of  rates  with  com- 
peting roads,  that  would  result  in  bankrupting  them,  they 

would    go    to   Congress   for    protection A.    That  is   a 

natural  surmise  of  my  own,  that  is  all. 

Q.  Doa't  you  think  it  would  be  better  to  go  to  Congress  and 
have  this  matter  in  a  general  way  regulated,  in  advance  of  any 
such  war  of  rates?  A.  1  am  not  opposed  to  general  legislation 
by  the  General  Government  on  this  question  ;  I  rather  favor  it, 
and  have  for  years  past. 

Q.  You  think  then,  as  far  as  the  General  Government  is  con- 
concerued,  it  would  be  wise,  and  be  to  the  interest  of  the  public 
and  the  interest  of  the  railroads?  A.  My  ideas  differ  from  those 
of  most  people  on  that  subject;  I  say  that  the  General  Govern- 
ment, as  well  as  the  Legislatures  in  all  the  States,  have  the  interest 
of  persons  throughout  tiie  country  who  have  invested,  their 
moneys  in  this  kind  of  property,  in  charge  and  they  are  entitled 
to  the  protection  of  the  Government  and  the  protection  of  the 
Legislatures  of  the  different  Stiites  just  as  much  as  the  general 
public  who  have  no  monetary  interest ;  and.  I  am  in  favor  of 
Congress  making  such  laws,  and  making  their  observance  so 
strict  with  forfeitures,  if  you  please,  that  there  is  no  danger  of 
their  being  violated,  but  while  they  make  maximum  rates,  I 
am  in  favor  of  their  protecting  the  investors  by  making  mini- 
mum rates  as  well,  that  is  to  say,  if  they  catch  a  man  deviating 
frona  a  rate  by  msiking  a  lower  rate  than  is  prescribed  by  law, 
that  they  should  punish  him  with  equal  severity  as  the  man 
who  should  make  a  maximum  rate  ;  that  is  not  popular,  may 
be,  but  I  think  capital  is  entitled  to  some  protection  in  this 
country,  as  well  as  other  interests. 

Q.  There  is  no  question  but  that  corporate  property  is  just 
as  much-  entitled  to  protection  as  any  other  kind  of  property  ; 
the  trouble  is,  corporate  property  arrogates  to  itself  certain 
powers  and  does  certain  things  that  the  public  generally  comr 
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plaiu  of?  A.  Congress,  I  suppose  would  have'thatjimatter  en- 
tirely in  its  power,  and  could  regulate  it. 

Q.  Tou  don't  suppose  that  under  the  Federal  Constitution 
that  permits  them  to  regulate  inter-State  commerce,  that  t;hey 
could  enter  into  and  regulate  the  affairs  in  any  one  State  ?  A. 
No,  sir ;  but  I  think  if  Congress  should  act  upon  it,  the  States 
themselves,  if  they  needed  any  further  protection,  would  pro- 
tect themselves  against  any  abuse,  so  far  as  they  were  con- 
cerned. 

Q.  On  the  contrary,  reverse,  the  positions  ;  suppose  that  the 
States  through  their  local  Assemblies  were  to  act  upon  that  and 
to  provide  a  local  supervision  of  it,  or  regulation,  which  could 
of  course  apply  only  within  their  own  teriitories;  would  that 
not  beget  a  sentiment  which  would  induce  Congress  to  act  upon 
it  in  that  way  and  induce  a  reform  ?  A.  I  think  not ;  if  there 
was  a  number  of  the  States  combined  together  to  do  that, 
where  competition  existed  and  was  affected  by  it,  that  is  very 
well,  but  I  don't  think  that  any  one  State-  I  think  that  any 
law  made  by  the  State  of  New  York 

Q.  I  am  not  speaking  oF  an  absolute  law  and  fixed  arbitrary 
adjustment ;  I  don't  have  that  in  mind  ;  you  thought  when  I 
questioned  you  the  other  day  about  this  that  I  had  that  in  mind, 
I  have  not ;  I  am  speaking  of  a  general  regulation,  not  a  gen- 
eral law,  perhaps,  but  a  regulation  through  a  supervision,  the 
same  as  the  State  exercises  over  the  banks  or  insurance  com- 
panies, some  such  way  as  that,  that  should  introduce  into  the 
determination  of  these  matters  a  public  element. 

Mr.  Depew — Do  you  mean  that  the  State  should  be  con- 
sulted in  the  adjustment  of  rates  ? 

The  Chaiuman — No,  not  in  fixing  the  rates  ;  I  mean' the  rela- 
tive adjustment  of  rates,  as  compared  with  citizens  of  this 
State  as  well  as  citizens  of  other  States. 

A.  I  believe  when  a  committee  from  the  Legislature,  or  any 
other  body  of  men,  come  to  look  upon  all  the  questions — and 
this  transportation  qnesiion,  you  know,  is  one  of  the  greatest 
questions  in  this  country — when  they  come  to  look  upon  it  and 
understand  it  they  will  not  take  from  the  hands  of  the  railroad 
people  themselves  the  power  of  transacting  their  business  as 
between  each  other,  and  give  it  to  any  set  of  men  who  cer- 
tainly do  not  know  any  more  than  they  do. 

Q.  I  don't  think  there  is  any  dispositioxi  to  take  the  power 
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from  them,  only  to  introduce  a  public  element  into  the  deter- 
mination of  the  question  ?  A.  A  control ;  that  is  what  I  mean ; 
a  control  and  influence ;  because  the  Legislature  have  it  in  their 
power  all  the  time,  every  hour  in  the  day  and  every  day  in  the 
year  to  haul  us  up  if  we  do  anything  that  is  contrary  to  their 
prescribed  laws  and  rules,  under  which  we  hold  our  charter. 

Q.  There  are  no  prescribed  laws  and  rules  and  regulations.; 
the  railroads  of  the  State  have  grown  up  under  a  fostering 
system  rather  than  a  restraining  system?  A.  Suppose  yoii 
had  a  store ;  that  you  were  in  the  boot  business  or  shoe  busi- 
ness, or  any  other  business,  and  you  were  a  creature  of  the 
Legislature,  and  you  had  been  educated  and  brought  up  to 
that  business,  and  it  was  conceded  that  you  was  master  of  it 
and  knew  your  business,  and  the  Legislature  should  appoint 
some  man  to  walk  into  your  store  and  direct  how  you  should 
do  it ;  you  would  probably  sell  out,  wouldn't  you  ? 

By  Mr.  Sterne  : 

Q.  Is  that  a  parallel  case  ?     A.  I  think  so. 

Q.  Do  you  think  that  the  position  of  a  great  public  highway 
is  the  same  as  the  having  of  a  shoe  store  ?  A.  No,  sir ;  I  think 
when  the  Legislature  grants  a  charter  to  any  set  of  men  to  do 
business  and  they  invest  their  means  in  it  the  Legislature  has 
those  people  in  their  power  all  the  time  ;  if  they  violate  any 
stipulations  or  contracts  which  they  have  made  with  the  State 
they  are  subject  to  be  hauled  up ;  I  believe  in  that  to  the  fullest 
extent,  and  will  offer  every  facility  for  the  fullest  examination 
of  our  matters. 

Q.  Do  you  think  that  the  Legislature  is  a  tribunal  compe- 
tent to  understand  the  extremely  delicate  and  complicated 
questions  of  railroad  management  ?  A.  Quite  as  much  so  as 
any  civilians  without  any  experience  in  railroad  matters,  and 
those  are  the  gentlemen  that  are  generally  appointed  for  that 
purpose. 

Q.  Would  not  those  civilians  learn  by  constant  experience  ? 
A  A  man  clothed  with  that  power  thinks  he  knows  right 
away ;  he  knows  it  all  before  he  gets  the  facts. 

Q.  He  will  be  set  right,  like  a  great  many  others  have  been 

probably  ?    A.  In   the  meantime  you  will   be  ruined  ;  every 

man  has  his  own  opinion  about  those  things ;  I  have  always 

Jbeea  brought  up   to    conduct    jny    own  bu^ipe^g-^anj^tbing 
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that  I  had  in  my  charge — and  I  think  all  the  gentlemen 
on  the  Committee  and  every  other  gentleman  in  the  commun- 
ity has,  and  when  I  can't,  then  I  will  get  out ;  I  will  leave. 

Q.  The  increase  of  the  funded  debt  of  the  New  York  Cen- 
tral &  Hudson  Ei'ver  Railroad  Company,  from  1869,  at  the 
time  of  the  consolidation  of  13  millions  to  about  40  millions, 
is  represented,  is  it  not,  by  improvements  that  have  since 
been  made?  A.  I  really  don't  know,  sir;  the  gentlemen  that 
keep  those  accounts  can  .tell  you  ;  I  don't  know  ;  I  have  not 
looked  at  that. 

Q.  Don't  you  know  that  the  earnings,  over  and  above  such 
as  were  necessary  for  the  maintenance  and  operating  expenses, 
were  used  in  the  way  of  dividends'?     A-   Know  what? 

Q.  That  the  earnings,  over  and  above  such  as  were  used  for 
operating  expenses  and  maintenance  of  the  road,  were  used  to 
pay  dividends?  A.  I  know  that  we  have  earned  our  dividends 
as  we  paid  them. 

Q.  And  that  the  increase  of  the  funded  debt  was  used  for 
improvements  that  have  since  been  made  ?  A.  That  may  be 
or  it  may  not ;  I  really  don't  know  ;  I  have  no  knowledge  of 
anything  about  that ;  I  never  gave  it  any  attention,  because  I 
consider  it  in  perfectly  competent  hands  ;  those  gentlemen 
have  had  that  business  in  hand  for  'iO  years ;  before  I  got 
into  tlie  railroad  business,  and  know  all  about  it. 

Q.  You  did  not  pay  dividends  out  of  the  increase  of  the 
funded  debt,  of  course  ?     A.  No. 

Q.  Therefore,  the  increase  of  funded  debt  must  represent 
either  cash  on  hand  or  expenses  incurred  ? 

Mr.  Depew — Do  you  mean  whether  the  money  derived  from 
the  funded  debt  was  all  put  into  the  road  ;  is  that  what  you 
mean  ? 

Mr  Stebne — Yes. 

The  Witness — I  liave  no  doabt  at  all  about  that. 

Mr.  Depew — Except  what  was  used? 

The  "Witness — As  I  stated  yesterday — what  was  charged  off 
each  year  for  that  increase. 

Mr.  Sterne — That  the  four  tracks  and  all  the  betterments 
that  have  been  made,  which  properly  should  go  to  Construc- 
tion Account,  came  out  of  the  increase  of  the  funded  debt  since 
18ti7. 

The  Witness— Not  all;  I  don't  say  that,  because  I  think 
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there  was  money  expended  for  the  four  tracks  outside  of  what 
we  sold  bonds  for. 

Q.  Some  of  it  came  out  of  the  earnings?     A.  I  think  so. 

Q.  Have  you  any  idea  how  much  ?  A.  No  ;  I  am  not  going 
to  swear  that  that  really  was  so  ;  that  is  my  impression  ;  the 
road  was  in  a  prosperous  condition  at  that  time. 

Q.  You  stated  that  there  were  six  millions  that  went  into 
terminal  facilities  within  the  last  four  years  ?  A.  Six  ;  I  don't 
think  I  stated  any  sum. 

Q.  Was  there  something  like  six  millions?  A.  T  really 
don't  know  what  the  amount  was. 

Q.  Whatever  there  was,  did  that  come  out  of  the  funded 
debt  or  the  earnings  ?     A.  That  went  jnto  construction. 

Q.  Was  the  money  which  was  used  for  the  purpose  of  creat- 
ing those  terminal  facilities  derived  from  the  sale  of  bonds,  or 
from  the  earnings  of  the  road  ?  A.  I  think  both,  I  cannot 
swear  to  it ;  I  think  both. 

Q.  Then  to  that  extent  there  would  be  a  surplus — to  the 
extent  that  there  was  new  construction  ?  A.  What  do  you 
mean  by  surplus  ?  I  think  it  shows  in  the  report ;  I  think  it 
shows  to  what  those  things  are  charged. 

Mr.  Sterne — If  you  charge  new  structures,  new  trackage 
and  new  buildings  to  operating  expenses,  you  don't  keep  cor- 
rect books. 

The  Witness — I  think  you  will  find  those  are  charged  be- 
cause there  are  a  good  many  mortgages  there  ;  I  think  they 
are  all  in  that  account ;  that  property  was  mortgaged  largely  ; 
it  was  not  paid  for  when  it  was  bought. 

Q.  But  the  mortgage  was  a  very  small  percentage  of  the 
value  of  the  property,  wasn't  it  ?  A.  I  don't  know  !hq  amount 
of  that ;  we  can  furnish  it. 

Q.  For  instance,  take  the  elevator  ;  the  elevator  cost  a  mil- 
lion and  a  half  of  dollars,  if  you  please  ;  the  money  that  put 
that  up — was  that  derived  from  the  sale  of  bonds  or  funds  on 
hand  from  previous  sales  of  bonds,  or  from  earnings  ?  A.  I 
think  it  was  derived  from  surplus  and  earnings  ;  I  don't  think 
there  has  been  any  sale  of  bonds  within  a  year  or  two  applied 
to  the  elevator. 

Q.  Then  there  would  come  a  time  again,  would  there,  when 
there  would  be  a  large  surplus  to  be  divided  between  the 
stockholders  ?     A.  No  ;  if  the  stockholders  don't  get  it  till  then 


1682 

tliey  will  be  lucky ;  there  mi^lit  be  a  time  when  they  would  not 
get  so  much. 

Q.  If  you  divide  8  per  cent,  dividend,  and  have  in  addition 
a  large  amount  of  earnings,  that  has  gone  into  new  structures 
and  new  buildings,  and  new  values,  haven't  you  substantially 
a  surplus  which  you  do  not  report  to  the  State  Engineer  ?  A. 
I  don't  know  ;  that  is  all  bookkeeping  ;  I  can't  tell. 

Q.  I  am  not  after  your  bookkeeping ;  I  am  after  your  know- 
ledge on  the  subject  ?  A  I  really  don't  know ;  I  know  that  as 
we  require  money,  it  is  there  ;  wo  earn  it,  and  we  get  it. 

Q.  And  you  don't  know  where  it  is  derived  from  ?  A.  I 
can't  tell ;  if  $100,000  comes  to  our  treasurer,  he  gets  it  from 
his  daily  receipts ;  I  can't  tell  from  what  particular  receipts. 

Q.  Wouldn't  you  know  whether  it  derived  from  the  sale  of 
bonds  ?  A.  I  have  said  we  have  not  sold  any  bonds  for  two 
or  three  years  ;  I  think  not ;  the  report  will  show  that. 

Q.  From  1874  to  1878  your  bonded  indebtedness  has  been 
substantially  the  same,  with  the  exception  of  about  a  million 
and  a  half  difference  ?     A.  A  million  and  a  half  more,  isn't  it  ? 

Q.  A  million  and  a  half  more  ?  A.  I  think  that  went  into 
it. 

Mr.  Depew — What  you  mean  is  whether  we  intend  to  capit- 
alize moneys ;  our  earnings,  which  might  have  been  divided 
among  the  stockholders,  but  which  are  really  put  into  con- 
struction and  betterments. 

Mr.  Steene — Yes  ;  whether  you  are  doing  that. 

The  Witness — I  really  don't  know ;  if  we  had  two  million 
dollars  on  hand,  and  jou  asked  me  what  we  were  going  to  do 
with  it,  I  couldn't  tell  you  ;  we  would  put  it  into  the  better- 
ments of  the  road,  to  meet  competition  with  other  roads  ;  we 
are  doing  those  things  constantly;  sometimes  we  spend  money 
when  we  haven't  got  it,  and  three  months  hence  we  may  have 
it  and  pay  it — all  railroads — just  like  a  man  in  the  dry  goods 
business  or  anything  else. 

Q.  Have  you  any  idea  how  much  of  the  earnings  of  the  road 
have  gone  into  betterments  of  that  sort?     A.  I  have  not. 

Q.  And  charged  to  expenses  instead  of  construction  ?  A. 
No,  sir  ;  I  have  not. 

The  Chairman — Will  you  please  furnish  to  the  Committee 
the  total  amount  of  receipts  from  freight,  both  through  and 
local,  on  your  road  for  one  year — for  a  year  last  past — and  the 
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total  amount  of  rebates  paid  from  all  sources  up  to  the  30tli 
of  September  last  year ;  from  1877  to  1878 — the  receipts  in 
money  ? 

Mr.  Depew — And  the  amount  paid  back  in  rebates. 

Mr.  Stekne — "We  won't  call  it  rebates ;  the  amount  re- 
tained. 

By  Mr.  Steene  : 

Q.  Is  the  passenger  traffic  subject  to  the  payment  of  any- 
thing in  the  way  of  commissions — large  commissions  ?  A.  Yes- 

Q.  Does  that  vary  largely  ?  A.  I  have  not  much  experience 
in  that  line  of  business ;  our  competitors  can  tell  you  more 
about  that  than  I  can. 

Q.  They  do  more  of  that  than  you  do  ?  A.  More  of  that 
than»we  do  ;  what  do  you  speak  of — the  local  or  through? 

Q.  Through  ?     A.  It  only  applies  to  through. 

Q.  I  assume  that  there  isn't  any  commission  paid  on  local 
traffic?    A.  No. 

Q.  Can  you  tell  what  proportion  you  think  the  commis- 
sions on  passenger  traffic  are  of  the  whole  rate  from  time  to 
time — what  proportion  the  commissions  bear  to  the  whole 
rate  ?  A.  They  have  a  regular  schedule  ;  I  think,  on  Chicago, 
they  pay  a  dollar,  and  on  some  points  they  pay  fifty  cents,  and 
so  on — these  ticket  men ;  that  is  a  commission  in  lieu  of  office 
rent,  clerk  hire  and  that  kind  of  expenses  ;  it  entirely  depends 
upon  the  condition  and  circumstances  of  the  road,  the  same  as 
freight,  or  a  great  deal  more  than  freight,  because  the  per- 
sonal convenience  of  the  traveler  is  dependent  upon  it ;  if  the 
road  has  the  disadvantage  of  being  longer  by  150  miles  than 
any  other  road,  it  will  probably  pay  more  commission  than  the 
one  that  has  a  short  line ;  there  are  a  number  of  those  things 
that  enter  into  it  that  I  am  not  thoroughly  familiar  with. 

Q.  Mr.  Worcester  testified  before  a  sub-committee  of  the 
Constitutional  Convention,  in  1868,  that  a  certain  sum  paid  for 
legislative  expenses  for  the  year  previous  of  $205,000,  of  the 
New  York  Central  Kailway,  was  charged  to  treasurer's  contin- 
gencies ;  have  you  any  such  account  ?  A.  We  hadn't  anything 
to  do  with  the  New  York  Central  at  that  time. 

Q.  Have  you  any  such  account  in  your  railroad  at  the  pres- 
ent time  as  Treasurer's  Contingencies  ?  A.  Not  that  I  know 
of ;  I  don't  believe  we  have. 
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Mr.  Stebne — ^Mr.  Depew,  do  you  know? 
Mr.  Depew — I  never  heard  of  such  an  account. 
Q.  Can  you  ascertain  whether  there  is  such  an  account? 
A.  Yes,  sir. 

ElisJia  O.  Patterson,  being  duly  sworn,  testified  as  follows : 

By  Mr.  Stebne  : 

'  Q.  What  is  your  business  ?    A.  I  have  none,  sir. 

Q.  What  was  it  for  the  past  ten  years  ?  A.  I  have  been 
engaged  in  the  production  of  oil — petroleum. 

Q.  Where  ?  A.  Throughout  the  oil  regions  of  Pennsylvania. 

Q.  "Will  you  give  to  this  Committee  an  explanation  of  the 
extent  of  the  oil  regions,  and  the  belt  of  territory  it  covfers? 
A.  Geographically  ? 

Q.  Yes.  A.  It  might  be  generally  described  as  extending 
from,  and  including  Cattaraugus  County,  New  York,  south- 
westerly through  eight  or  nine  Counties  of  Pennsylvania, 
making  a  belt  of  perhaps  150  miles  in  length,  by  VI  or  15 
wide ;  then,  with  an  intermission  extending  into  Western 
Virginia,  Kentucky  and  Tennessee — a  small  development 
though. 

Q.  Where  does  the  bulk  of  the  oil  come  from  ?  A.  At  the 
present  time  from  the  Bradford  district  iu  MeKean  County — 
from  the  New  York  State  line;  two  Counties — Cattaraugus 
County,  New  York,  and  McKean  County,  Pennsylvania. 

Q.  Where  did  it  come  from  principally  ?  A.  Commencing 
with  the  Vanango  district  it  extends  down  as  far  as  Butler 
and  Clarion  Counties,  in  a  southerly  direction ;  the  develop- 
ments are  constantly  occurring  ;  and  as  old  territory  becomes 
reduced,  new  is  discovered  at  some  different  point,  which  be- 
comes a  more  prolific  field. 

Q.  Has  the  production  constantly  increased  ?  A.  No,  sir  ; 
it  has  varied  very  materially  during  the  whol^  of  its  existence  ; 
at  the  present  time  very  much  larger  than  it  ever  was  before, 
unquestionably. 

Q.  Has  there  been  a  substantial  increase  for  the  past  ten 
years  in  the  production?  A.  Oh,  yes;  the  consumption  of 
the  world  has  increased,  of  course,  correspondingly. 

Q.  You  have  heard  the  testimony  of  Mr.  Jewett  here  in  re- 
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lation  to  the  difficulties  of  the  oil  business,  have  you  ?  A.  A 
great  portion  of  it. 

Q.  You  have  heard  him  testify  substantially  to  this,  that 
one  of  the  reasons  why  it  is  not  safe  for  a  railway  company  to 
build  extensive  accommodations  or  to  construct  cms  for  the 
oil  business,  is  because  of  the  shifting  character  of  that  busi- 
ness ;  that  you  have  to  follow  it ;  what  truth  is  there  in  that? 
A.  If  that  was  Mr.  Jewett's  idea  I  should  hardly  look  on  it  in 
the  same  light ;  the  idea  that  he  endeavored  to  convey,  proba- 
bly, was  that  the  actual  geographical  development  varied ; 
but  that  does  not  affect  railroads  at  all. 

Q.  The  pipe  lines  run  after  those,  don't  they?  A.  The 
pipe  lines  t!hat  permeate  the  oil  country,  collect  the  oil  from 
the  development  wherever  it  may  be,  and  convey  it  to  the 
railways ;  in  Mr.  Jewett's  case,  the  recent  development — the 
McKean  County  development —  is  directly  or  almost  directly 
upon  the  lire  of  his  road. 

Q.  And  therefore  the  experience  of  the  Erie  Road  has  been 
au  incresise  of  business  by  reason  of  that,  hasn't  it,  of  course  ? 
A.  I  cannot  answer  as  to  that ;  but  it  is  in  closer  proximity  to 
a  prolific  field  than  it  previously  had  been. 

Q.  So  that  whatever  shifting  character  there  may  be  as  to 
the  oil  regions  within  the  belt  that  yon  have  described,  is  ac- 
commodated by  the  pipes?     A.  Always,  sir. 

Q.  And  the  railways  do  not  run  to  those  corners  ?  A.  No, 
sir. 

Q.  Are  you  thoroughly  familiar  with  the  oil  business  ?  A. 
That  is  a  pretty  broad  question ;  there  are  a  great  many 
branches  of  it. 

Q.  I  mean  that  part  of  it  which  relates  to  the  production 
and  distribution  of  oil  in  and  about  the  oil  regions?  A.  I 
think  so. 

Q.  And  you  have  followed  it  since  what  period  of  time  ?  A. 
Since  1865  or  1866. 

Q.  Now,  will  you  state  to  the  Committee  in  your  own  way 
the  history  of  oil  production  in  its  relation  to  transportation 
from  that  time  on?  A.  The  growth  of  the  facilities  has  been 
gradual ;  from  the  old  system  of  teaming  by  barrels  up  from 
the  oil  regions  to  a  railroad  somewhere  ;  thence  from  the 
teaming  of  barrels  to  the  railroads,  as  they  were  built  into  that 
region ;  thence  by  the  transportation  by  pipe  lines  from  the 
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wells  to  the  railroads  ;  there  has  always  been  a  difficulty  con- 
nected with  transportation  ;  at  an  early  day  the  old  Erie 
Kailroad  men  were  the  disturbing  element. 

Q.  What  do  you  mean  by  those?  A.  It  was  represented  in 
the  oil  regions  by  Harley  and  Dan  Cady  D.  H.  Cady — and 
others. 

Q.  Bostwick?  A.  Mr.  Bostwick's  headquarters  were  in 
New  York,  I  believe  ;  that  culminated  in  the  winter  of  1870  and 
1871 ;  the  business  very  materially  changed  during  the  suc- 
ceeding years. 

Q.  State,  before  you  go  further  iu  that,  how  that  business  is 
operated ;  you  say  there  was  a  difficulty  ?  A.  By  simply 
manipulating  the  market,  by  very  abrupt  elevations  and  de- 
pressions of  railroad  tariffs  ;  the  effect  was  entirely  upon  the 
producer,  and  not  upon  the  consumer  ;  as  the  railroad  freight 
was  elevated  the  price  of  the  product  would  be  corresponding- 
ly depressed ;  in  turn,  when  the  railroad  freight  was  depressed 
the  price  of  the  product  would  correspondingly  rise  ;  whoever 
was  aware  of  what  was  to  be  done  realizec'  the  difference,  that 
was  all. 

Q.  How  much  would  the  tariff  go  up  abruptly  in  that  way  ? 
A.  Fifty  cents  to  $1  per  barrel ;  that  was  ,i  good  while  ago  ; 
that  was  what  would  be  called  in  these  days  a  very  moderate 
operation. 

Mr.  Shipman — Won't  you  let  Mr.  Patterson  fix  about  this 
date? 

The  Witness — It  was  from  1867,  '68  and  '69  ;  all  prior  to 
the  winter  of  1870  and  1871. 

Mr.  SeiPMAN— Prior  to  1872  ? 

The  Witness  -Oh,  yes ;  prior  to  1872. 

Q.  Now  proceed  and  tell  us  what  happened  then.  A.  As  I 
have  stated,  there  was  a  change  in  the  business,  a  very  mate- 
rial one,  during  the  year  1871,  the  pipe  line  system  becoming 
much  more  elaborate,  the  system  of  pipe  line  receipts  having  been 
established,  oil  exchanges  having  been  established,  so  that  there 
was  no  material  difficulty  until  the  winter  of  1871  and  1872; 
then  there  was  a  very  sudden  disturbance  in  the  market  and 
in  the  trade,  followed  by  a  complete  paralysis  of  it ;  it  grew 
out  of  rumors  that  a  combination  had  been  effected,  by  which 
the  whole  trade  was  to  be  monopolized ;  that  resulted  in  a 
good  (JeaJ.  pf  public  in(iig»fttioii  ^.nd  public  .weetings,  an4  ft 
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delegation  was.  appointed  to  confer  with  the  railroad  presi- 
dents and  to  protest  against  any  such  action  on  the  part  of  the 
railways ;  that  was  in  the  month  of  March,  of  187"2  ;  that  dele- 
gation met 

Q.  Were  you  a  member  of  that  ?  A.  I  was,  sir ;  they  met 
the  railway  presidents  in  detail,  and  a  final  conference  of  the 
railway  gentlemen  at  the  Erie  ofiices  at  the  close  of  the  month 
of  March,  1872: 

Q.  Who  were  there  ?  A.  Mr.  Clarke,  of  the  Lake  Shore ; 
Mr.  William  H.  Vanderbilt,  of  the  New  York  Central ;  General 
McOlellan,  of  the  Atlantic  ;  Mr.  Scott,  of  the  Pennsylvania ; 
and  Mr.  Eamsdell,  General  Diven,  General  Lansing,  and  one 
or  two  others,  of  the  Erie. 

Q.  Was  the  South  Improvement  Company  at  that  time  the 
subject  of  discussion  ?  A.  That  was  the  first  time  that  we 
ever  could  ascertain  what  the  trouble  was,  and  who  the  party 
was,  and  what  the  contract  was,  and  it  was  then  and  there  ex- 
hibited to  us. 

Q.  Look  at  this  contract  with  the  Erie  Eailway  Company, 
and  tell  us  whether  you  recognize  that  as  the  copy  (handing 
witness  copy  of  the  contract  of  January  18th,  1872.)  A.  Those 
documents  are  copies  of  those  papers. 

By  Mr.  Blanchard  : 

Q.  You  have  read  that  paper  ?  A.  Oh,  yes  ;  it  was  com- 
pared ;  they  are  distinctly  copies  of  the  copies  which  Mr.  P. 
H.  Watson  produced  before  a  committee  of  Congress. 

By  Mr.  Sterne  : 

Q.  They  are  substantially  alike,  are  they  not  ?  A.  They 
are  ;  I  have  heard  them  identified  upon  the  stand  by  gentle- 
men who  conducted  the  investigation  on  behalf  of  Congress, 
and  before  which  committee  Mr.  P.  H.  Watson  produced 
these  papers. 

Q.  State  what  the  subject  of  conversation  was  in  relation  to 
these  contracts  ?  A.  We  were  offered  first  the  duplicate  of 
that  contract ;  we  declined  to  be  a  party ;  we  did  not  see  how 
the  public  could  be  a  party  to  any  such  agreement  as  that,  or 
could  recognize  any  such  organization  or  any  such  principle  in 
railway  politics ;  the  result  of  it  was  the  agreement  of  March 
72 
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25tb,  I  think,  which  was  the  date  of  the  conference  ;  you  will 
find  it  in  the  same  book. 

Mr.  Stebne — I  offer  these  several  contracts,  subject  to  cor- 
rection by  the  New  York  Central  or  the  Erie  Railway  Company, 
if  they  are  found  to  be  erroneous. 

Mr.  SniPMAN — We  have  no  objection  at  all  to  them,  only  we 
may  want  to  compare  them  with  the  originals.  Those,  I  sup- 
pose, are  all  with  the  South  Improvement  Company  ? 

Mr.  Sterne — Yes. 

Mr.  Shipman — They  are  the  contracts  with  the  Erie 

Mr.  Stebne — The  contract  with  the  Erie  and  with  the  New 
York  Central ;  the  Central  contract  is  also  with  the  Lake 
Shore  as  a  party  to  it ;  and  there  is  a  contract  in  that  book 
with  the  Atlantic  &  Great  Western,  which  is  not  signed,  and, 
therefore,  I  do  not  offer  that. 

The  Chairman — Do  you  mean  this  contract  with  the  Penn- 
sylvania Central  ? 

Mr.  Sterne — Yes  ;  it  was  substantially  the  same.  (To  the 
witness.)     You  saw  that  at  the  same  time  ? 

The  Witness — I  think  you  will  find  that  they  are  all  the 
same  with  the  exception  of  the  formal  headings  and  execu- 
tion. 

(The  contracts  above  specified  are  received  in  evidence,  and 
marked  "Exhibit  1,  Aug.  29th,  1879.") 

Mr.  Shipman — Will  you  aisk  him  if  he  has  given  the  names 
of  all  the  parties  who  were  present  at  that  conference  ? 

Mr.  Sterne — No;  he  did  not  give  the  names  of  the  com- 
mittee. 

The  Witness — You  will  find  their  names  signed  there ;  I 
will  repeat  them  to  you  if  you  will  loan  me  the  book ;  I  can 
hardly  do  it  from  memory. 

Mr.  Blanchaed — Mr.  Sterne,  let  me  ask  you  if  you  have 
offered  not  only  the  South  Improvement  Company  contract 
but  the  Standard  contract  with  the  producers  ? 

Mr.  Sterne — No ;  I  shall  presently. 

The  Witness — There  were  present,  in  addition  to  the  railway 
gentlemen  (referring  to  the  pamphlet),  Dr.  Shamburg,  Mr.B.  Y. 
Patterson,  Mr.  William  Hassou,  now  of  Oil  City  ;  Mr.  Henry 
Byrom,  now  of  Titusville  ;  Mr.  William  Parker,  now  of  Oil 
City ;  Mr.  John  J.  Fisher,  now  of  Oil  City  ;  Mr.  J.  J.  Vande- 
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grift,  now  of  Oil  City ;  Mr.  A.  P.  Beuuett,  of  Titusville  ;  Mr. 
William  M.  Irish,  of  Titusville ;  Mr.  William  F.  Scheide,  of 
Tidioute ;  Mr.  Henry  N.  Eogers,  Mr.  P.  C.  Fleming,  Mr.  Josiah 
Lombard,  Jr.,  of  New  York,  and  Mr.  B.  Vaughan,  of  Boston. 

Q.  Was  there  any  agreement  arrived  at  ?  A.  There  was  an 
agreement  arrived  at. 

Q.  Is  this  the  agreement  on  page  27  ?  A.  That  is  the  agree- 
ment, the  final  adjustment  of  the  matter  by  the  railway  com- 
panies, and  within  a  few  days  afterwards  they  formally  can- 
celled and  abrogated  their  existing  contracts  with  the  South 
Improvement  Company. 

(The  agreement  found  on  page  27  of  the  pamphlet  received  in 
evidence  and  marked  "Exhibit  No.  2,  August  29th,  1879.") 

Q.  That  agreement  placed  the  producers  on  a  substantially 
equal  basis,  did  it?  A.  The  producers  rarely  deal  with  the 
transportation  companies— with  the  railway;  that  portion  of 
the  business  is  conducted  almost  entirely  by  brokers,  ex- 
porters, rsfiners  and  shippers  ;  but  the  producer  is  really  the 
man  who  is  interested,  because  if  there  is  any  variation  in 
the  freight  that  affects  the  price  of  his  commodity  he  is  the 
man  who  is  the  sufferer. 

Q.  You  did  not  answer  mj'  question.  A.  I  will,  sir ;  your 
question  was,  did  that  place  every  one  upon  an  equality  ? 

Q.  Yes.  A.  Unquestionably ;  we  exhausted  all  our  ability  in 
framing  that  first  section. 

Q.  And  this  first  section  is  "  that  all  arrangements  for  the 
transportation  of  oil  after  this  date  shall  be  upon  a  basis  of 
perfect  equality,"  &c.  ?     A.  Yes,  sir. 

Q.  Precisely  in  the  words  that  I  put  to  Mr.  Vanderbilt  as 
you  heard  this  morning  ?     A.  Yes,  Sir. 

Q.  How  long  did  that  last  ?  A.  We  never  had  a  formal  inti- 
mation that  it  had  been  abandoned — of  course  it  was  known 
during  that  and  the  succeeding  year  that  somebody  was  ob- 
taining advantages — until  what  is  known  as  the  Eutter  circular 
appeared  in  1874. 

Q.  The  Eutter  circular  of  1874  [is  on  page  21  of  this  blue 
book,  is  it?     A.  Yes,  sir. 

Q.  Do  you  recognize  that  as  the  Eutter  circular  ?  A.  Yes, 
sir ;  as  it  is  known ;  with  the  exception  of  the  name  of  the 
party  to  whom  it  was  addressed  ;  it  is  omitted  there. 
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(The  Entter  circular,  found  on  page  21  of  the  pamphlet, 
dated  Sept.  9th,  1874,  signed  J.  H.  Butter,  General  Freight 
Agent,  received  in  evidence  and  marked  "  Exhibit  No.  3,  August 
29th,  1879.") 

Q.  J.  H.  Butter  is  the  General  Freight  Agent  of  the  New 
York  Central  Boad  ?  A.  Yes,  sir  ;  that  was  a  secret  circular, 
you  understand. 

Q.  (Beading.)  "  The  New  York  Central  and  Hudson  Biver 
"  Bailway  Company.  General  Freight  Agent's  Office,  Grand 
"  Central  Depot,  New  York,  Sept.  9th,  1874.  Dear  Sir,— Com- 
"  mencing  October  1st,  1874,  the  following  rates  on  refined  and 
"  crude  oil  shall  govern  all  lines."  Do  you  remember  that 
those  words  were  in  there  ?     A.  Yes,  sir. 

Q.  Then  it  gives  the  rate  to  "  Boston,  $2.10  per  barrel ;  Phi- 
adelphia,  $1.85  ;  Baltimore,  $1.85  ;  New  York,  $2.U0.  Net  rate 
on  Albany  15  per  cent,  less ;  from  which  shall  be  refunded  the 
amount,  paid  for  the  transportation  of  crude  oil  by  rail  from 
the  mouth  of  the  pipes  to  the  said  refineries,  upon  the  basis  of 
fourteen  barrels  of  crude  oil  to  the  refineries  for  every  ten  bar- 
rels of  refined  oil  forwarded  by  rail  from  tbem  (the  refineries) 
to  the  eastern  points  named."  Do  you  remember  that  in  it  ? 
A.  Yes,  sir. 

Q.  Will  you  explain  to  this  Committee  what  that  referred 
to,  from  your  knowledge  of  the  petroleum  trade  ?  A.  That 
was  what  was  known  as  the  "  crude  equivalent "  scheme  ;  the 
theory  of  it  is,  as  you  will  see  at  the  close,  that  the  railways 
proposed  to  abolish  all  geographical  advantages,  and  that  to 
do  that  they  would  transport  to  the  refiners  the  crude  material, 
as  much  crude  material  for  instance,  as  would  make  ten  barrels 
of  refined  oil,  for  nothing,  and  the  refinery  then  shipping  over 
the  railway  the  product — being  ten  barrels  of  refined — at  a 
given  price,  which  should  be  equal  from  all  the  refiners  of  the 
country. 

Q.  You  mean  equivalent  to  shipping  so  much  more  of  crude? 
A.  As  much  crude  as  was  necessary  to  make  ten  barrels  of  re- 
fined, which  at  that  time  was  determined  to  be  fourteen,  and 
has  since  been  altered  to  13.1  by  the  railways. 

Q.  Then  they  carry  the  3-i^  for  nothing  ?  A.  They  carry 
the  whole  for  nothing. 

Q.  What  refineries  then  in  existence  did  this  part  of  the 
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circular  inure  to  the  benefit  of  ?  A.  At  Pittsburgh  and  Oleve- 
land — those  who  were  out  of  the  oil  region  and  more  distant 
from  'New  York  or  from  the  seaboard  than  were  those  refiners 
in  the  central  part  of  New  York  and  Pennsylvania  ;  Pittsburgh 
and  Cleveland  are  exceedingly  advantageously  situated  for 
doing  a  domestic  and  western  home  trade,  but  this  enabled 
them,  at  the  expense  of  the  railroads  to  do  a  seaboard  business 
upon  precisely  the  same  terms  as  refineries  which  were  150 
miles  nearer  to  the  seaboard ;  it  was  of  no  material  benefit  to 
anybody  else  excepting  those  refiners  who  were  at  those  two 
points — Pittsburgh  and  Cleveland. 

Q.  There  is  the  following  sentence  in  this  Rutter  circular  : 
"No  rebate  from  these  rates  will  be  paid  on  oil  reaching 
"  refineries  direct  by  pipes  ;  "  what  was  the  effect  of  that  ? 
A.  I  don't  know  why  it  should  have  been  put  in  there ;  it  does 
not  mean  anything  at  all ;  it  means  to  say :  "  We  don't  pay 
any  rebates  on  any  oil  that  we  don't  carry ; "  that  is  all  it 
says. 

Q.  Then  comes  the  rate  at  which  they  will  carry  crude  oil ; 
the  rates  being  to  Boston  $1.7'5  per  barrel,  to  New  York  $1.50 
per  barrel,  net  rate  on  Albany  15  per  cent  less  ;  to  Philadel- 
phia $1.50  per  barrel,  to  Baltimore  $1.50 ;  and  after  that  this 
sentence  :  "  From  which  shall  be  refunded  22  cents  per  barrel, 
"  only  on  oil  coming  from  pipes  which  maintain  the  agreed 
"  rates  of  pipeage ; "  what  is  the  meaning  of  that  ?  A.  I  don't 
know  ;  I  know  it  is  there,  that  is  all,  and  I  know  that  the  re- 
sult was  that  the  pipe  lines  went  to  pieces  very  fast. 

Q.  All  the  pipe  lines?  A.  No;  outside  of  those  that  had 
intimate  relations,  or  were  controlled  by  some  of  the  railway 
lines. 

Q.  How  could  any  refiner  know  which  were  or  which  were 
not  the  pipes  that  maintained  the  agreed  rate  of  pipeage  ''  A. 
I  would  have  gone  to  the  railroad  office  if  I  had  occasion  to 
raise  it  and  ascertain  there. 

Q.  Was  that  the  real  fact ;  was  that  the  way  the  business 
was  done  ?     A.  There  is  no  doubt  about  that. 

Q.  The  railway  would  state  which  maintained  the  agreed 
rate  of  pipeage,  and  that  the  rebate  of  22  cents  was  al- 
lowed only  on  certain  oil  that  went  through  certain  pipe 
lines  ?  A.  I  should  not  want  to  give  testimony  upon  that 
point. 
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Q.  Why  not?  A.  Simply  because  it  is  a  matter  that  is 
known  only  to  the  railway  gentlemen  and  the  pipe  line  men. 

Q.  What  was  the  practical  effect  in  so  far  as  the  pipe  lines 
were  concerned ;  which  did  it  maintain,  and  which  did  it  crush 
out?  A.  The  effect  of  it  was  that  whoever  was  dealing 
through  a  pipe  line  which  was  receiving  that  22  cents  draw- 
back from  a  railroad  company,  absorbed  or  crushed  out  the 
business  of  any  opposition  pipe  line,  by  putting  its  buyers  into 
the  field  and  bidding  the  whole  or  a  portion  of  that  drawback, 
more  for  the  product  than  those  who  were  buying  through 
another  pipe  line  could,  not  receiving  such  a  drawback. 

Q.  Explain  to  this  Committee  the  nature  of  this  business, 
and  how  the  pipe  lines  are  the  receivers  of  this  product,  and 
tank  it,  and  act  for  the  oil  very  much  as  the  elevators  do  for 
wheat  or  grain  ?  A.  It  is  almost  identical ;  a  producer  of 
petroleum  stands  almost  in  the  same  position  that  a  farmer 
does  ;  when  his  well  is  struck,  his  tank  filled,  the  pipe  lines 
extend  their  branch  line  to  his  tank  ;  the  tanks  are  gauged  ; 
when  they  are  full  the  pipe  line  pumps  hia  oil  from  the  well 
to  their  tank  on  the  line  of  the  road,  and  either  puts  it  to  his 
credit  or  gives  him  a  warehouse  receipt,  or  the  equivalent  of  a 
warehouse  receipt. 

Q.  That  20  cents  rebate  was  a  secret,  was  it  ?   A.  I  think  so. 

Q.  There  was  no  circular  attached  to  this  which  would  give 
.  the  producer  information  as  to  which  pipe  line  it  was  that  had 
the  20  cents  rebate  ?    A.  There  is  nothing,  sir. 

Q.  What  is  meant  by  maintaining  the  agreed  rate  of  pipe- 
age  ;  would  maintaining  the  agreed  rate  of  pipeage  inure  to 
the  benefit  of  the  railroad  ?  A.  Not  unless  the  railroad  was 
running  the  pipe  line,  it  would  not. 

Q.  Tell  the  Committee  what  the  practical  effect  of  this  por- 
tion of  the  circular  was  upon  the  pipe  lines.  A.  I  don't  know 
that  I  could  add  anything  more  than  I  have  already  stated ; 
you  can  readily  see  that  a  purchaser,  a  buyer,  aware  of  what 
line  was  receiving  a  drawback,  could  control  the  purchase  of  all 
of  the  product  ii*  the  neighborhood  of  that  pipe  line,  as  against 
any  possible  competition ;  the  usual  rate  of  pipeage  is  20  cents ; 
that  is  what  the  producer  pays  per  barrel  to  have  his  oil  trans- 
ported from  the  well  to  the  railroad ;  now,  a  drawback  of  22 
cents  allowed  by  the  railroad  is  a  greater  sum  than  the  pipe 
line  would  have  received. 
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Q.  To  whose  benefit,  in  fact,  did  that  circular  and  the  rate 
thus  given  inure  ;  I  don't  mean  now  as  to  individuals — to  which 
pipe  line  ?  A.  Entirely  to  the  United  Pipe  Line  ;  the  result 
of  it  was,  that  the  United  Pipe  Line  absorbed  80  per  cent,  of 
the  twenty  lines  that  were  then  in  existence  in  the  country — 
ten  or  twelve  of  them. 

Q.  Those  died  off?  A.  Of  course,  they  went  to  pieces — 
during  the  next  year  or  two. 

Q.  What  proportion  of  the  business  at  that  time  was  done 
through  the  United  Pipe  Line  ?  A.  At  what  stage  do  you 
mean  ;  in  1874  or  subsequently? 

Q.  Just  prior  to  the  issuing  of  that  circular?  A.  Perhaps 
25  or  30  per  cent  of  the  whole  business, 

Q.  And  after  the  issuing  of  that  circular  they  substantially 
did  the  whole  ?  A.  That  took  a  year  or  two  of  course,  but 
they  are  to-day  practically  alone. 

Q.  Who  are  the  officers  of  the  United  Pipe  Line  ?  A.  Mr. 
Vandegrift  is  the  President  of  it;  the  Standard  gentlemen  and 
Mr.  Bostwick,  I  think  have  six  of  the  nine  directors  at  the 
present  time  ;  and  as  Mr.  Vanderbilt  exjjlained  it  to  you ;  one 
railroad  gentlemen,  Mr.  Worcester,  is  also  a  member  of  the 
board,  representing  the  railway  interests. 

Q.  When  was  it  first  known  that  this  was  a  Standard  Pipe 
line  ?  A.  About  1874,  about  the  time  that  it  changed  from  the 
name  of  Vandegrift  &  Pormau  Line,  to  that  of  the  United- 
Line. 

Q.  When  did  the  Standard  Oil  combination  or  ring  first  make 
its  appearance  ?  A.  The  men  composing  the  present  Standard 
combination  are  the  South  Improvement  men — those  that 
were  ;  it  is  a  mere  change  of  name. 

Q.  When  did  they  first  come  into  existence  ;  I  mean  when 
did  you  first  know  the  Standard  Company?  A.  The  Standard 
Company  proper  is  an  old  organization,  fifteen  years  old,  wite 
small  capital,  originating  at  Cleveland. 

Q.  How  much  capital  was  that  ?  A.  I  have  seen  their  offi- 
cial papers  taken  from  the  records  of  the  State  of  Ohio  ;  my 
recollection  is  that  it  is  1100,000  capital. 

Q.  And  that  became  controlled  by  these  South  Improve- 
ment people ;  is  that  it;  did  they  buy  it?  A.  They  denied 
that  the  company  proper  was  a  member  of  the  South  Improve- 
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toent  Company,  but  the  stockholders  of  the  Standard  were 
members  ef  the  South  Improvement  Company. 

Q.  What  was  the  course  of  the  oil  business  after  this  cir- 
cular ?  A.  The  trade  was  very  much  disturbed,  especially  in 
the  refining;  the  refineries  were  fast  going  out  of  the  business ; 
there  were  a  very  large  number  of  them  ;  they  were  being 
bought  up  by  the  Standard,  some  made  use  of,  many  of  them 
dismantled  and  destroyed ;  but  the  first  serious  matter  that 
engaged  public  attention  after  that  was  in  the  winter  of  1876 
and  1877,  resulting  in  a  war,  which  Mr.  Jewett  described  to 
you  as  between  the  New  York  Central  and  the  New  York  and 
Erie  and  the  Standard  and  United  Pipe  Lines  on  the  one  side, 
and  the  Pennsylvania  Kailroad  with  its  Empire  Transportation 
Company  on  the  other. 

By  Mr.  Blanchabd  : 

Q.  When  do  you  say  that  was?  A.  Hostilities  were  de- 
clared on  the  18th  of  March,  1877. 

By  Mr.  Sterne  : 

Q.  Now,  tell  us  the  cause  of  that  war  ?  A.  I  don't  think  I 
could  improve  much  on  what  Mr.  Jewett  stated ;  that  was  the 
absolute  result  of  it — that  the  Pennsylvania  Eailroad  finally 
.gave  way. 

Q.  But,  before  that  time,  had  outside  refiners,  not  in  the 
Standard  combination,  any  facilities  over  the  Pennsylvania 
Road?  A.  The  condition  of  afi'airs  at  that  time,  of  the  relation 
of  the  refiners  to  the  transporters,  was  about  this  :  the  Stand- 
ard had  a  large  number  of  refineries  at  Pittsburgh,  at  Phila- 
delphia, at  New  York,  at  Cleveland,  Titusville  and  Oil  City — 
scattered  points—  and  with  the  United  Line  unquestionably  in 
afiiliation  with  them  ;  the  Pennsylvania  Line  had  the  Empire 
Transportation  Company,  and  they  had  built  a  very  extensive 
system  of  pipe  lines  and  tanks,  and  had  it  many  years,  and 
were  supplying  what  is  now  known  as  the  outside  refiners  of 
New  York,  the  outside  refiners  of  Philadelphia,  and  the  out- 
side refiners  generally. 

Q.  Could,  at  that  time,  the  outside  refiners  and  the  outside 
oil  people  get  transportation  over  the  Erie  and  New  York 
Central?    A.  You  have  had  all  those  gentlemen  on  the  stand ; 
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tbey  have  sworn  pretty  positively;  I  have  no  personal  knowl- 
edge, any  more  than  as  I  heaj-  from  the  evidence  as  they  have 
sworn  in  three  or  four  different  cases  ;  they  make  very  positive 
assertions  ;  the  Baltimore  &  Ohio  Road  at  the  same  time  also 
had  a  line  known  as  the  Conduit,  extending  from  Butler  to 
Pittsburgh,  and  which  supplied  the  refineries  outside  of  the 
Standard  Oil  Company  at  Pittsburgh  and  the  Baltimore  & 
Ohio  refineries  at  Baltimore ;  as  has  been  described  to  you  in 
Mr.  Jewett's  testimony,  they  finally  compelled  the  Pennsylvania 
Railroad  to  compel  the  Empire  line  to  give  up  its  oil  trade  en- 
tirely, and  in  fact,  its  whole  trade  ;  it  was  e&'ectually  wiped  out 
of  existence ;  the  Standard  bought  their  pipe  line  and  its  in- 
terests in  refineries,  and  furnished  the  money  t6  the  Penn- 
sylvania Railroad  to  buy  its  tanks,  cars,  depots,  &c. 

Q.  Was  that  war  carried  so  far  as  to  prevent  the  renewal 
by  the  Pennsylvania  Railroad  Company  of  the  contracts  that 
it  had  with  outside  refiners  ?  A.  The  Pennsylvania  Railroad 
recognized,  or  claimed  to  have  done  so,  the  contracts  of  the 
Empire  Company  with-  the  outside  refineries  until  their  expira- 
tion, the  30th  of  April,  1878. 

Q.  They  did  not  again  renew  with  the  outside  refiners  ?  A. 
No,  sir. 

Q.  Therefore,  the  war  resulted  not  only  in  exterminating  the 
Empire  Transportation  Company,  but  also  the  facilities  of  the 
Pennsylvania  Company  for  outside  refiners?    A.  Yes,  sir. 

Q.  And  outside  oil  people?  A.  Yes,  sir;  also,  after  the 
northern  roads  had  brought  the  Pennsylvania  to  terntis  they  all 
united  to  break  the  Baltimore  &  Ohio,  and  they  succeeded  in 
dissolving  the  connection  between  that  road  and  its  Conduit 
Line,  its  feeder,  and  it  also  went  into  the  hands  of  the  Stand- 
ard. 

Q.  So  that  the  producer  was  shut  off?  A.  That  left  them 
with  the  control  of  the  pipe  lines  and  the  control  of  the  trans- 
portation. 

Q.  Left  the  Standard  ?  A.  Yes  ;  with  all  the  sources  of  in- 
formation ;  and,  in  fact,  they  had  everything  except  us. 

Q.  Except  you,  individually  ?    A.  Yes,  sir. 

Q.  State  to  the  Committee  what  was  at  that  time  the  nomi- 
nal rate  for  the  transportation  of  oil  to  everybody.  A.  At 
what  time  ? 

Q.  Immediately  after  the  whole  of  this  business  went  into 
73 
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the  hands  of  the  Standard  Company.  A.  Commencing  with 
the  winter  of  1877-78  ? 

Q.  Yes.  A.  I  think  the  open  rate  on  refined  was  $1.90  per 
barrel,  less  "  crude  equivalent "  drawback,  which  would  be  45^ 
cents ;  that  would  make  the  net  rate  from  all  points  upon  re- 
fined $1.44^  ;  crude,  from  the  upper  regions,  $1.15  ;  lower  re- 
gions, $1.40. 

Q.  What  was  the  actual  rate  to  the  Standard  ?  A.  I  think 
I  had  better  refer  you  there  to  Mr.  Cassatt's  testimony;  he 
knows  a  greal  deal  more  about  it  than  I  do;  I  have  no  informa- 
tion upon  it  except  as  I  have  derived  it  from  other  sources. 

Q.  You  heard  Mr.  Cassatt  testify,  did  you  ?    A.  Yes,  sir. 

Q.  Have  you  examined  this  copy  of  his  testimony  ?  A.  I 
have. 

Q.  Do  you  recognize  it  as  a  correct  transcript  of  his  testi- 
mony? A.  I  think  there  is  no  question  of  it  whatever;  the 
engrosser  is  a  very  careful  man. 

Q.  From  your  knowledge  of  his  testimony,  do  you  recognize 
this  as  his  testimony  ?     A.  Yes,  sir. 

Mr.  Sterne — I  desire  to  make  this  a  part  of  the  record. 

The  Chairman — The  whole  of  it  ? 

Mr.  Sterne — Yes,  sir. 

The  Witness — It  is  in  testimony,  Mr.  Chairman,  that  the 
State  of  Pennsylvania  instituted  a  series  of  suits  against  all  the 
corporations  within  its  borders  connected  with  this  traffic,  and 
this  is  the  testimony  taken  in  a  suit  instituted  by  the  State  as 
against  the  Pennsylvania  Eailroad  upon  this  question. 

The  Chairman — We  will  receive  it ;  you,  gentlemen,  may  cor- 
rect it  if  it  is  wrong ;  it  has  been  marked  for  identification 
"  Exhibit  No.  1,  Aug.  26t.h,  1879,"  pages  42  and  4(5 ;  the  whole 
is  now  received  in  evidence. 

Marked  "  Exhibit  No.  4,  Aug.  23th,  1879." 

Q.  What  knowledge  have  you  upon  the  subject,  that  Mr. 
Cassatt's  statements  as  to  what  the  rate  then  was,  is  correct  ? 
A.  Do  you  mean  personal  knowledge? 

Q.  Yes.  A.  You  will  understand  that  in  those  figures  that 
are  given  there,  those  were  official. 

Q.  They  were  taken  from  the  books  of  the  company?  A. 
They  were  taken  from  the  books  of  the  company. 
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By  Mr.  Blanchaed]: 

Q.  What  company  ?    A.  The  Pennsylvania  Company. 

By  Mr.  Shipman: 

Q.  The  Pennsylvania  Kailroad  Company  ?  A.  The  Penn- 
sylvania Eailroad  Company. 

By  Mr.  Sterne  : 

Q.  What  knowledge  have  you  that  the  actual  rate  was  cor- 
responding to  the  rate  as  given  by  Mr.  Cassatt  to  the  Standard 
Company  ?  A.  No  knowledge,  other  than  there  has  never  been 
any  question  about  the  fact  in  my  mind,  or  of  those  who  are  in 
the  trade  ;  as  an  illustration,  at  times  there  would  be  so  little 
difference  between  the  market  at  New  York  and  the  market  at 
the  wells,  that  it  was  very  evident  that  the  transportation  rat© 
must  be  very  small  indeed,  or  else  somebody  was  losing  some 
money. 

Q.  Did  that  continue  long  enough  to  say  that  that  was  a 
continuous  rate  ?  A.  Oh,  yes  ;  at  different  times ;  I  think 
there  is  no  concealment ;  Mr.  .Tewett  told  you,  during  the  war 
against  the  Pennsylvania  Road  it  was  very  cheap  indeed ;  very 
expensive  in  conducting  that  fight ;  they  will  all  tell  you  that 
they  carried  oil  almost  iov  nothing. 

Q.  Did  they  carry  it  for  '60  cents  a  barrel  and  20  cents  re- 
bate ?  A.  Yes,  sir ;  I  have  heard  that,  and  I  think  they  did 
on  refined  ;  I  think  that  is  capable  of  demonstration. 

By  Mr.  Blanchaed  : 

Q.  When  was  that  ?    A.  In  1877 ;  during  the  war. 

By  Mr.  Sterne  : 

Q.  Has  the  Standard,  since  that  time,  continued  to  monopo- 
lize the  business  of  the  oil  ?  A.  To  a  great  extent,  wholly,  ex- 
cepting as  the  producers  and  refiners  have  been  able  to  find 
other  outlets  to  the  seaboard. 

Q.  Were  the  producers  and  refiners  absolutely  driven — 
other  than  those  belonging  to  the  Standard  combination  -^ab- 
solutely driven  to  find  other  outlets  ?  A.  I  think  there  is  no 
question  of  that. 

Q.  From  your  knowledge  of  the  trade,  you  are  able  to  swear 
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that  they  were  absolutely  driven  to  that?  A.  They  had  no 
outlet  to  the  seaboard  on  equal  terms  with  the  Standard. 

Q.  On  any  such  terms  as  would  enable  them  to  sell  the  pro- 
duct at  the  seaboard  as  against  the  Standard  ?    A.  Yes,  sir. 

Q.  Either  individually  or  collectively  ?     A.  No,  sir. 

Q.  State  what  the  outside  producers  together  with  outside 
refiners  did,  to  find  an  outlet  as  against  these  four  trunk 
lines?  A.  I  will  make  a  suggestion  to  you — don't  use  the 
words  "  those  outside  producers,"  it  is  a  little  confusing ;  there 
is  no  such  thing  as  outside  producers  ;  the  Standard  has  no 
interest  in  production,  except  a  little  trifling  matter  now ;  they 
had,  up  until  their  quarrel  with  H.  L.  Taylor,  a  very  large  pro- 
duction, but  that  is  inconsiderable  now. 

Q.  Who  were  the  outside  people  ?  A.  Principally  in  New 
York  -•  New  York  refiners — liombard  &  Ayers,  Bush  &  Dens- 
low,  the  Gregorys,  Jenning — the  Empire  Refining  Company 
that  is  a  new  organization  though — one  or  two  others  that  I 
am  not  familiar  with,  and  oue  or  two  in  Philadelphia. 

Q.  Will  you  correct  me  as  to  outside  producers;  the  effect 
of  the  Standard  Combination  is  to  get  full  control  of  the  pro- 
duction, isn't  it  ?     A.  Entirely,  and  its  price. 

By  the  Chairman  : 

Q.  Can  you  tell  us  who  constitute,  or  what  constitutes  this 
Standard  Oil  Company  now  ?  A.  The  Standard  Oil  Combina- 
tion ? 

Q.  Yes,  sir.  A.  I  think  that  is  perfectly  well  known;  it  is  the 
Standard  Oil  Company  of  Cleveland,  and  the  Standard  Com- 
pany of  Pittsburg,  the  Acme  Oil  Company  of  New  York,  but 
located  at  Titusville,  the  Imperial  Oil  Company  at  Oil  Cit;j, 
the  Atlantic  Eefining  Company  of  Philadelphia,  the  Camden 
Company — well,  I  call  it  the  Camden  Company  of  Maryland — 
Charles  Pratt  &  Company  of  New  York,  the  Devoe  Manufac- 
turing Company  of  New  York,  J.  A.  Bostwick  &  Co. 

By  Mr.  Sterne  : 

Q.  Some  Boston  concern  ?    A.  No,  sir. 

By  the  (!!!hairmAN  : 

Q.  Are  those  all  of  them  ?     A.  All  that  occur  to  me  now. 
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By  Mr.  Stebne  : 

Q.  Explain  to  the  Committee  now  the  nature  and  the  diffi- 
culties of  the  outlet  which  was  sought  by  these  outside  refiners 
to  get-  their  product  to  market.  A.  The  first  to  be  done  was 
to  build  a  pipe  line,  which  was  built,  known  as  the  Equitable; 
then  they  built  a  sufficient  number  of  tank  cars. 

By  Mr.  Blat?chaed  : 

Q.  Where  does  that  line  run  from  and  to  ?  A.  From  Brad- 
ford to  Frisbie,  on  the  McKean  &  Buffalo  Road ;  at  Bufi'alo 
they  erected  the  necessary  amount  of  tankage  on  the  creek ; 
then  they  built  a  large  number  of  canal  boats  and  barges  for 
its  transportation  to  New  York. 

By  Mr.  Stebne  : 

Q.  Did  they  build  part  of  a  railway  ?  A.  No,  sir ;  they  util- 
ized two  roads  known  as  the  McKean  &  Buffalo,  and  the 
Buffalo,  New  York,  and  Philadelphia;  the  route  was  a  tedious, 
almost  impracticable  one  for  that  commodity,  and  was  aban- 
doned in  the  spring  of  that  year,  when  what  was  known  as  the 
Tide  Water  Pipe  Line  was  built  from  the  Bradford  Oil  field  to 
Williamsport,  there  connecting  with  the  Philadelphia  &  Bead- 
ing Road,  the  Lehigh  Valley,  and  the  Jersey  Central,  so  reach- 
ing New  York  harbor,  reaching  the  sea  at  Oommunipaw  and 
Bayonue ;  through  that  source  they  derive  now  all  their  sup- 
phes  of  crude. 

Q.  Is  that  the  source  through  which  all  the  outside  re- 
finers, not  in  the  Standard,  get  their  supplies  now?  A.  I 
believe  so. 

Q.  The  Standard  don't  get  any  through  that  source  ?  A. 
Not  that  I  know  of. 

By  the  Chaieman  : 

Q.  Haven't  bought  it  up  as  yet?  A.  That  is  an  organiza- 
tion that  I  don't  think  will  be  bought  up ;  it  is  not  a  corpora- 
tion. 

By  Mr.  Bakee  : 

Q.  What  organization  is  that  ?     A.  The  Tide  Water, 
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By  Mr.  Sterne  : 

Q.  Have  you  told  the  Committee  how  much  it  costs  to  bring 
that  oil  through  that  circuitous  and  tedious  route  to  the  sea- 
board ?  A.  Only  from  those  gentlemen  who  were  constantly 
shipping. 

Q.  No,  have  you  told  the  Committee  how  much  it  costs?  A. 
Oh  no,  I  think  not ;  I  think  it  costs  them  within  one  or  two 
cents  of  a  dollar  a  barrel. 

Q.  To  bring  it  to  market  ?    A.  To  bring  it  to  New  York. 

Q.  They  were  placed  tben,  at  a  disadvantage  compared  with 
the  Standard  at  the  rate  they  were  getting?  A.  The  recent  de- 
velopments show  that  they  were. 

Q.  Did  your  partners  make  application  for  transportation  ? 
A.  My  partners  were  members  of  the  Octave  Oil  Company,  a 
refining  interest  at  Titusville,  a  refinery  which  had  confined 
itself  entirely — its  shipments,  entirely  to  the  New  York  Central 
Bailroad  until  it  went  the  way  of  all  refiners  outside  of  the 
Standard,  and  died  ;  the  Standard  bought  the  property  for 
about  50  cents  on  the  dollar  ;  they  unquestionably  died  be- 
cause they  could  not  get  the  same  rates  as  the  Standard  was 
receiving.  ^ 

Q.  Could  they,  at  any  rates  since  1877,  get  transportation  ? 
A.  Oh,  they  died  before  1877,  long  before. 

Q.  Do  you  know  of  any  outside  organization  getting  trans- 
portation even,  over  the  trunk  lines,  since  the  Standard  Com- 
bination with  the  trunk  lines,  which  resulted  in  the  driving  out 
of  the  Empire  ?  A.  No,  sir  ;  and  I  think  you  will  find  both  Mr. 
Eutter  and  Mr.  Vilas  have  testified,  that  there  are  no  other 
shippers  through  those  lines. 

Q.  There  are  no  other  shippers  ?  A.  I  think  I  read  that  in 
Mr.  Vilas'  testimony  last  night,  or  some  of  these  gentlemen. 

Q.  Have  you  any  estimate  in  your  own  mind  of  the  destruc- 
tion of  this  refining  interest — the  extent  of  it  in  values  ?  A.  I 
would  not  venture  now  to  give  you  the  figures  of  it. 

Q.  Could  you  not  give  them  approximately  ?  A.  Hardly 
that,  without  refreshing  my  memory  from  figures  that  I  know 
to  be  extant ;  it  is  something  to  which  my  attention  has  not 
been  called  since  last  winter,  but  it  is  very  large. 

Q.  Runs  into  millions  of  dollars  ?     A.  Oh,  yes. 

Q.  When  did  the  combination  of  outside  refiners  begin,  the 
combination  between  the  outside  refiners  to  get  transportation 
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so  that  they  could  have  exportation  of  their  oil?  A.  That  com- 
bination organized  long  prior  to  that,  probably  as  early  as  1874, 
that  they  worked  in  harmony,  all  the  refiners  outside  of  the 
Standard ;  with  the  exception  of  those  outside  of  the  Standard 
at  Cleveland  perhaps,  which  belonged  to  Mr.  Eockfeller's 
brother  and  his  party  ;  they  work  independent  of  everybody. 

Q.  This  combination  was  forced  upon  them,  was  it  not,  by 
the  expiration  principally  of  their  contracts  with  the  Pennsyl- 
vania Eailvoad  ?     A.  Yes,  sir  ;  of  the  first  of  May,  1878. 

Q.  You  heard  Mr.  Vanderbilt's  testimonj',  did  you  not,  upon 
the  subject  of  a  railroad  that  he  was  requested  to  build  ?  A.  I 
did. 

Q.  Do  you  know  anything  about  that  ?     A.  I  think  I  do. 

Q.  Tell  this  Committee  what  the  truth  of  that  is  ?  A.  Why, 
in  March,  1872,  we  endeavored  to  secure  from  the  railroads 
the  establishment  of  a  line  of  the  Alleghany  Valley  and  the  Oil 
Creek  Eailroad  as  a  common  point ;  as  you  will  see  by  that 
agreement  we  were  unable  to  carry  it  out ;  they  conceded  to  us 
but  one  point  in  the  oil  regions  as  a  common  point,  that  being 
Oil  City  ;  Mr.  Vanderbilt  had  a  road 

Q.  Explain  what  you  mean  by  a  common  point  ?  A,  A  com- 
petitive point,  a  point  recognized  by  the  railroad  as  a  point  to 
which  all  freights  should  be  equal  in  rates. 

Q.  As  between  the  railroads?    A.  As  between  the  railroads. 

Q.  A  pooling  point?  A.  Yes,  sir;  it  is  a  term  which  is  in 
disuse  now  ;  Mr.  Vanderbilt  had  completed  a  road  from  Dun- 
kirk to  Warren,  forty  miles  perhaps  from  Titusville,  and  its 
citizens  prepared  a  paper  for  Commodore  Vanderbilt  asking 
him  to  construct  his  line  into  Titusville,  and  make  that  point 
a  common  point,  pledging  themselves  that  in  so  doing  he 
should  have  the  business  over  his  road  just  so  long  as  he  would 
do  it  as  cheap  as  anybody  else  ;  it  is  a  good  while  since  I  have 
seen  that  paper,  but  I  think  I  am  putting  it  correctly  ;  but  no 
oil  men  went  near  him  in  connection  with  the  matter. 

Q.  Were  Denslow,  Bush  &  Co.,  or  Lombard  &  Ayres 

A.  The  gentlemen  that  furnished  the  music,  that  Mr.  Vander- 
bilt talked  about  ? 

Q.  Were  they  the  gentlemen  who  furnished  the  music  ?  A. 
I  think  Mr.  Vanderbilt,  if  he  will  stop  and  think  a  moment, 
will  remember  that  they  are  all  New  Yorkers  ;  they  were  never 
in  town  but  three  or  four  times  in  their  life ;  I  don't  suppose 
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they  were  within  four  hundred  miles  of  Titusville  at  the  time ; 
that  is  a  joke,  I  guess. 

Q.  Was  W.  &  J.  F.  Gregory,  McGoey  &  King  and  Wilson  & 
Anderson  there  ?     A.  Well,  I  was  in  the  town  at  the  .  time 

Q.  Yoa  know  those  gentlemen,  don't  you  ?     A.  Yes,  sir. 

Q.  Were  any  of  them  there  ?  A.  I  say  I  thiuk  Mr.  Van- 
derbilt,  if  he  stopped  and  thought,  he  would  remember  that 
these  gentlemen  were  at  home  attending  to  their  business  in 
New  York ;  they  may  possibly  have  been  there,  but  T  can  hardly 
realize  it. 

Q.  They  were  the  people  who  furnislied  the  music?  A. 
Oh,  no,  they  were  the  business  men  in  the  town — the  butchers 
and  bakers,  and  the  hardware  men  and  grocery  men,  and  dry- 
goods  and  everything  else,  and  got  a  speech  out  of  Devereaux, 
I  think. 

Q.  Devereaux  is  the  Keceiver  of  the  Atlantic  <fe  Great  West- 
ern, is  he  not  ?     A.  I  think  not  at  that  time. 

Q.  He  is  now  ?.    A.  Oh,  yes,  he  is  the  present  Receiver. 

Mr.  Blanchard — He  was  then  manager  of  the  Lake  Shore. 

Mr.  Sterne — He  was  connected  with  the  C.  C.  C.  &  I.  Eail- 
road. 

By  Mr.  Blanchard  : 

Q.  When,  what  time  was  that?  A.  That  was  in,  perhaps, 
1874  or  1873. 

By  Mr.  Sterne  : 

Q.  He  wasconnected  with  the  C.  C.  C.  &  I.  Eoad  at  that  time  ? 
A.  It  was  just  prior  to  his  going  into  the  service  of  the  bioad 
gauge,  and  I  think  Mr.  Vanderbilt  will  find  on  inquiry  of  those 
gentlemen  that  the  whole  or  a  part  of  the  Titusville  refineries 
did  the  whole  of  their  business  over  his  road  until  they  w-ent 
into  bankruptcy — broken. 

Q.  And  why  did  they  go  into  bankruptcy  [and  break?  A. 
Because  they  could  not  get  the  same  rates  as  were  given  to 
the  Standard,  they  could  not  compete  with  them. 

By  Mr.  Blanchard  : 

Q.  When  was  that?  A.  They  dropped  out  of  existence 
through  1874-5  and  6  ;  by  the  way,  there  was  a  good  deal  of 
pccasion  for  fault  finding  on  the  part  of  Mr,  Varjderbilt. 
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By  Mr.  Sterne  : 

Q.  You  mean  justification  for  finding  fault  ?  A.  Yes,  sir ; 
that  is  a  matter  entirely  between  him  and  his  family  of  rail- 
way directors ;  I  don't  know  that  it  would  be  of  any  interest 
at  all. 

Q.  Let  us  have  it  ?  A.  No ;  I  think  not ;  it  is  nobody's 
business  except  Mr.  Vanderbilt's,  and  would  not  interest  him 
much  now  after  this  long  time  has  elapsed. 

Q.  It  might.  He  attributes — you  have  heard  him  testify — 
he  attributes  the  failure  to  get  the  oil  over  his  route  at  that 
time  to  the  treacherj'  of  the  oil  refiners  ?  A.  If  he  will  inquire 
into  it,  he  will  find  that  a  paper  that  Commodore  Vanderbilt 
gave  to  one  of  his  directors  in  reply  to  the  one  received  from 
the  business  men  in  Western  Pennsylvania,  to  be  held  by  him 
in  trust ;  it  is  openly  charged  in  the  oil  regions,  that  it  turned 
up  in  Tom  Scott's  oflSce  in  the  hands  of  some  refining  gen- 
tlemen. 

Q.  Connected  with  the  Standard?  A.  They  are  now;  I 
don't  know  whether  they  were  then  or  not ;  I  know  there 
was  a  good  deal  of  trouble  followed. 

Q.  Those  rates  were  betrayed  ?  A.  It  was  not  a  question 
of  rates ;  I  never  saw  that  paper  ;  f  don't  think  there  was  any 
rate  given. 

Q.  But  the  arrangement  was  betrayed  ?  A.  Unquestion- 
ably. 

Q.  By  persons  other  than  the  refiners  ?  A.  By  persons 
other  than  those  in  the  oil  trade ;  I  don't  know ;  I  simply 
state  what  the  impression  is  through  the  oil  country — was  at 
that  time  and  is  since,  and  I  have  had  some  personal  con- 
firmation of  it. 

Q.  We  have  heard  something  in  this  room  about  the 
American  Transfer  Company ;  do  you  know  any  such  pipe 
line  ?  A.  Yes,  sir ;  there  was  such  a  pipe  line  formerly  run- 
ning a  line;  it  is  a  line  owned  and  controlled  by  Bostwick. 

By  Mr,  Blanchard  : 

Q.  Which  is  ?  A.  Which  is — that  is,  which  is  or  was  ;  it  ran 
originally  from  Clarion  County  northerly  to  Oil  City ;  after 
the  opening  of  the  Bradford  field,  they  unquestionably  did 
complete  a  line  as  was  explained  by  Mr.  Jewett,  from  the 

74 
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Bradford  field  district  of  twelve  miles  to  Carrollton,  on  the 
Hue  of  the  Erie  Bailway,  as  I  have  understood  (I  have  no 
means  of  verifying  it  at  all) ;  in  the  general  settlements  after 
the  surrender  of  the  Baltimore  &  Ohio  Boads,  in  the  fall  of 
1877,  passed  into  the  hands  of  the  United  Pipe  Lines. 

By  M  r.  Stebne  : 

Q.  To  the  Standard?  A.  To  the  Standard— the  Conduit 
line  was  then  running  from  Butler  to  Pittsburgh,  and  as  is 
described  in  Mr.  O'Day's  letter,  was  turned  over  to  the  . 
American  Transfer  Company,  it  not  owning  it  prior  to  that,  and 
as  I  have  always  understood  it,  during  my  residence  in  Brad- 
ford, the  line  which  was  built  from  Bradford  to  Carrollton, 
went  into  the  United  Pipe  line  system. 

Q.  Went  into  the  general  United  Pipe  Line  system  ?  A. 
Yes,  sir. 

Q.  And  that  general  United  Pipe  Line  system  is  the  Stan- 
dard Combination  Line  ?  A.  It  is  a  line  which  I  described  to 
you  which  has  always  been  represented,  and  believed  by  us, 
that  that  line  is  owned  one-third  by  the  Standard,  one-third 
by  the  New  York  Central  &  Lake  Shore  Eailroad  Company, 
and  the  other  third  by  scattered  holders. 

By  Mr.  Blanchard  : 

Q.  Do  I  understand,  you  now  refer  to  the  United  Pipe 
Line,  or  the  American  Transfer  Company,  or  both?  A.  No; 
to  the  United  Pipe  Line  ;  that  last  remark. 

By  Mr  Sterne  : 

Q,  Does  the  Erie  Kailway  Company  get  its  whole  supply  of 
oil  that  goes  over  its  route  from  this  line  which  was  built  to 
Bradford  by  the  American  Transfer  Company?  A.  Of  crude 
oil? 

Q.  Yes.  A.  I  think  they  have  facilities  of  bringing  crude 
from  Oil  City;  to  what  extent  they  may  do  it,  I  don't  know  ; 
their  line  runs  there  ;  that  is  the  Meadville  branch  of  the  At- 
lantic &  Great  Western. 

Q.  There  are  other  lines  that  supply  the  Erie  too  ?  A.  At 
Olean  there  is  another  branch  goes  there  ;  I  don't  know  as  to 
their  loading  facilities  ;  I  have  not  been  there  recently  but  it  is 
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unquestionable  that  the  Erie  Eailroad  derives  its  oil,  or  great 
part,  at  Carrollton,  or  receives  it  there. 

Q.  This  American  Transfer  Company,  you  say,  formerly 
owned  the  line ;  have  you  known  it  as  an  independent  pipe 
line  organization  in  the  oil  regions  at  all  ?     A.  Yes,  sir. 

Q.  How  long  ?  A.  It  is  one  of  those  infernal  old  Pennsyl- 
vania charters,  known  as  the  Novelty  Power  Company ;  that 
is  where  it  had  its  origin ;  it  is  now  the  American  Transfer 
Company;  that  is  all  I  know  of  it. 

Q.  It  is  a  pipe  line  organized  like  the  United  Pipe  Line  Or- 
ganization, independent  of  it  ?  A.  I  think  that  it  was ;  I 
think  that  it  is ;  certainly. 

Q.  Is  not  it  controlled  by  the  same  people?     A.  Yes,  sir. 

Q.  The  same  thing?  A.  It  is  a  part  of  the  general 
system. 

Q.  Who  is  Mr.  O'Day?  A.  Well,  Mr.  O'Day  is  Mr. 
Bostwick's  direct  representative  firstly,  and  he  is  a  Director 
of  the  United  Pipe  Lines,  and  he  is  the  managing,  director  in 
the  northern  field  of  the  United  Pipe  Lines. 

By  the  Chairman  : 

Q.  Do  you  say  that  this  American  Transfer  Company  is  a 
part  of  the  Standard  Oil  Company ?  A.  Oh,  I  think  so;  Mr. 
O'Day's  letter  states  that  fact  very  clearly,  which  you  have 
before  you  there. 

By  Mr.  Sterne  : 

Q.  It  is  substantially,  if  not  wholly?  A.  Oh,  certainly  ;  it 
is  one  of  the  general  systems,  as  the  Alleghany  people  testi- 
fied that  they  blackmailed  them  for  15  cents  on  every  barrel 
they  carry  over  that  road. 

Q.  What  is  the  pipeage  now  per  barrel  in  the  oil  regions 
that  is  recognized?     A.  5  cents. 

Q.  5  cents  a  barrel  ?     A.  Yes,  sir. 

By  the  Chairman  : 

Q.  To  what  distance?    A.  Any  distance. 

By  Mr.  Sterne  : 

Q.  How  long  has  it  been  five  cents  a  barrel?  A.  Since 
the  general  reduction  last  June. 
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Q.  What  was  it  before  that  ?     A.  20. 

Q.  What  proportion  of  the  whole  of  the  oil  traffic  that  goes 
over  all  of  the  four  trunk  lines,  goes  through  that  little  pipe 
of  the  American  Transfer  Company,  independent  of  the 
United  Pipe  Line?  A.  Supposing  it  to  be  only  the  line 
running  to  Pittsburgh  ? 

Q.  Tes.  A.  I  think  they  are  sending  about  4,000  barrels 
per  diem. 

Q.  A  day  ?     A.  Yes,  sir. 

Q.  What  proportion  is  that  upon  the  whole  ?  A.  One- 
tenth. 

Q.  You  heard  Mr.  Jewett  testify,  have  you  not,  about  giving 
permission  to  somebody,  he  didn't  know  exactly  who,  to  sink 
a  well  on  the  line  of  his  road  for  an  experimental  well — 
some  outside  person  whose  name  he  had  forgotten,  do  you 
know  anything  about  this  sinking  wells  on  the  line  of  the  Erie 
Railway  bed  ?  A.  It  occurred  to  me  at  the  time  that  Mr. 
Jewett  did  not  know  that  they  construed  that  to  entitle 
them  to  the  occupancy  of  the  whole  line  of  the  bed  of  the 
Erie  Railway,  and  they  have  taken  it  and  drilled  it. 

Q.  Who  are  they  ?  A.  The  Standard ;  they  have ;  they  have 
got  a  lease  of  it. 

Q.  The  Standard  people,  you  say,  are  actually  drilling  the 
roadbed  of  the  Erie  Railway  for  oil  ?  A.  Ceitainly ;  that  is, 
for  two  years ;  understand  me,  not  the  Erie  Railway  proper, 
but  its  branch  line  from  CarroUton  down  through  the  oil  field. 

By  Mr.  Shipman  : 

Q.  The  Buffalo  &  Bradford  branch?     A.  Yes,  sir. 

By  Mr.  Sterne  : 

Q.  And  they  have  drained  in  that  way  the  neighboring 
land  ?  A.  Yes,  sir  ;  I  can  speak  painfully  on  that  subject ;  it 
is  a  painful  matter  for  me  to  discuss  at  all. 

Q.  How  many  wells  has  the  Standard  down  on  the  Erie 
Company's  property  acquired  for  purposes  of  a  railway  ?  A. 
It  would  be  impossible  to  tell  you ;  they  are  strung  all  the 
way  from  Ca!rrollton  to  Alton. 

Q.  How  many  ?     A.  I  could  not  guess. 

Q.  Well,  guess  ?  A.  I  got  out  in  the  fall  of  1877 ;  I  have 
not  been  down  the  line  since. 
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Q.  Are  there  more  than  twenty?  A.  Oh,  yes;  more  than 
200. 

By  Mr.  Shipman  : 

Q.  Between  what  points?  A.  Just  on  the  line  of  the  road 
between  CarroUton  and  Alton. 

By  Mr.  Sterne  : 

Q.  Does  that  produce  to  the  Standard  a  large  amount  of 
oil?  A.  The  Standard  had  a  very  bitter  quarrel  and  legal 
proceedings  instituted  between  themselves  and  their  producing 
partners — the  firm  of  H.  L.  Taylor  &  Co.,  resulting  in  H.  L. 
Taylor  &  Co.  taking  all  the  producing  interest  that  was  for- 
merly jointly  owned  ;  so  I  presume  now  it  is  in  the  interest  of 
H.  L.  Taylor. 

Q.  Did  that  road  which  Mr.  Vanderbilt  built — is  that  a 
road  that  is  now  iu  successful  operation  ?     A.  Yes,  sir. 

Q.  Isn't  that  the  road  that  gets  the  oil  to  the  New  York 
Central  Eailway  ?  A.  Yes,  sir ;  from  Titusville  and  from 
Warren. 

Q.  And  that  is  the  road  that  does  the  business  which  is 
now  done  by  the  New  York  Central  ?  A.  Yes,  sir ;  to  that 
extent. 

Q.  For  that  district  ?     A.  For  that  district. 

Q.  And  if  the  rates  were  at  all  paying  rates  that  would  be 
a  good  property,  wouldn't  it  ?     A.  I  should  suppose  so. 

Q.  Tell  us,  in  your  opinion,  would  this  pipe  line  have  been 
built  to  tide  water  if  the  railway  companies  had  given  all 
shippers  equal  facilities  over  their  roads  ?  A.  I  don't  think 
so ;  I  don't  think  that  any  pipe  line  would  ever  have  been 
bnilt,  except  as  a  mere  matter  of  speculation  ;  they  have  ample 
railroad  facilities  in  that  country,  more  than  ample  facilities 
for  transportation  of  every  kind. 

Q.  If  you  could  get  them  ?  A.  If  they  could  be  obtained, 
if  they  were  impartially  administered. 

Q.  Explain  to  the  Committee  the  peculiar  nature  of  the  pro- 
duct, why  that  product  would  have  borne  a  fair  remunerative 
rate  to  the  railways  continually  ?  A.  Principally,  because  of 
the  very  large  proportion  of  it  which  ^oes  abroad  ;  it  is  a  pro- 
duct which  will  bear  a  high  rate  ordinarily,  and  there  never 
has  been  any  question,  I  think,  any  material  question,  raised 
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between  ihe  trade  generally  and  the  railroads,  as  to  the  extent 
of  their  charges  ;  nothing  has  ever  come  within  my  knowledge  ; 
we  have  always  professed  to  the  railway  gentlemen  our  desire 
that  they  should  fix  their  prices ;  that  was  our  mission  in  1872 ; 
they  were  very  liberal  indeed ;  they  gave  us  the  minimum 
price  of  [the  South  Improvement  as  being  the  maximum  price 
to  all. 

Q.  When  you  speak  of  the  minimum  price  of  the  South  Im- 
provement, you  mean  the  minimum  price  named  in  the  South 
Improvement  contract  ?     A.  Yes,  sir. 

Q.  Not  the  minimum  price  to  which  they  would  have  re- 
duced it  if  required  by  the  fourth  section  to  reduce  it  ?  A. 
The  fourth  section  related  to  an  elevatiol:,  not  a  reduction  in 
rates. 

Q.  Elevation  to  other  people  ?  A.  Elevation  to  other  peo- 
ple. 

Q.  What  was  the  rate  on  crude  at  that  time,  from  the  com- 
mon points  ?  A.  At  what  time,  at  the  time  of  the  South  Im- 
provement ? 

Q.  Yes,  the  open  rate  at  that  time  ?  A.  It  is  stated  therein  ; 
I  have  forgotten  it ;  it  was  perhaps  $1.25  or  $1.50  a  barrel, 
somewhere  along  there. 

Q.  Was  that  a  rate  which  was  onerous  upon  the  pioducer 
or  diminishing  the  consumption  ?  A.  No,  sir  ;  not  at  that 
time  ;  not  at  all. 

Q.  Is  or  is  not  petroleum  a  product  so  much  cheaper  than 
any  other  >illuminating  or  lubricating  product  that  that  rate 
could  have  been  very  readily  maintained  by  the  railroad  com- 
panies if  they  had  seen  fit  to  ?  A.  I  have  never  known  any 
good  reason  why  they  could  not. 

Q.  There  was  no  other  product  which  could  enter  into  com- 
petition which  would  have  necessitated  the  railroads  to  rediice 
that  limit  ?  A.  Not  to  a  certain  limit,  until  they  came  into 
competition  with  the  shales  of  England,  Wales  and  Scotland  • 
but  that  has  to  be  very  high  indeed  on  this  side  when  they  can 
make  shale  oil  refineries  profitable ;  they  could  not  do  it  if  our 
people  would  withhold  naphtha  and  benzine  ;  but  that  has  now 
changed  by  the  fostering  of  European  governments  of  oil 
fields  in  their  own  districts,  that  are  practically,  so  far,  unprofit- 
able. 

Q.  There  is  no  active  competition,  is  there,  and  was  not 
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then,  with  the  oil  producing  regions  of  Pennsylvania?  A. 
No,  sir. 

Q.  And  of  Western  New  York  ?     A.  No,  sir. 

Q.  To  what  do  you  attribute  the  mere  nominal  figures  at 
which  oil  is  carried  now  ?  A.  I  don't  think  it  is  known  at  what 
price  oil  is  transported  at  the  present  time  ;  I  don't  know. 

Q.  You  know  it  is  transported  at  a  mere  nominal  figure,  don't 
you?  A.  I  have  known  of  sales  of  oil  by  the  Standard  Oil 
Company  which  permitted  only  twenty  cents  between  the  wells 
and  the  vessel  in  New  York  harbor  for  transportation  and  all 
other  expenses. 

Q.  Transportation  and  lightering  and  all  other  expenses? 
A.  Yes,  sir. 

Q.  Car  trackage  and  everything  else?  A.  Whatever  the 
expenses  may  be. 

Q.  Do  you  know  whether  or  not  the  outside  refiners  offered 
to  bnild  cars  for  the  Erie  Railway  Company  if  they  would  give 
them  transportation?  A.  I  have  heard  Mr.  Cassatt  in  his  tes- 
timony admit  the  fact,  so  far  as  the  Pennsylvania  Railroad  is 
concerned. 

Q.  Do  you  kuow  anything  about  the  New  York  roads  upon 
that  point  ?  A.  Nothing  except  what  I  have  heard  other  gen- 
tlemen testify  ;  no  personal  knowledge  whatever. 

Q.  Can  you  give  to  the  Committee  the  names  of  the  people 
who  have  personal  knowledge  on  that  point,  and  who  have 
made  such  offers?  A.  I  think  you  have  had  those  gentlemen 
before  you ;  the  New  York  refiners. 

Q.  We  have  had  some,  but  not  those  who  offered  to  build 
cars  ?  A.  I  don't  know  of  any  outside  of  those  gentlemen  ;  I 
am  quite  sure  about  that. 

Q.  Give  me  the  names  of  those  whom  you  think  know  ?  A. 
Mr.  Lombard  will  know ;  Mr.  Bush  will  probably  kn'ow ;  either 
of  those  gentlemen. 

Q.  Is  there  any  other  fact  in  relation  to  this  oil  transporta- 
tion, or  the  connection  of  the  transportation  interest  with  the 
oil  producing  and  refining  industry,  'which  I  have  not  elicited 
by  my  questions ;  if  so,  I  should  like  to  have  you  state  it'  as  if 
you  had  been  specially  interrogated  by  me?  A.  I  don't  know 
of  anything  at  the  present  time  that  would  be  of  any  interest 
to  the  Committee ;   it  is  very  diflScult   for  a  witness  who  is 
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answering  questions  to  keep  a  connected  story  in  his  mind,  no 
matter  how  much  he  may  desire  to. 

Q.  This  newly  estabhshed  canal  line,  was  that  got  up  by  the 
Outside  refiners  ?  A.  I  have  explained  it  to  you,  they  weie  the 
parties  solely. 

Q.  And  the  same  way  with  this  new  tidewater?  A.  No,  not 
to  the  same  extent,  because  that  was  a  move  entirely  of  pro- 
ducers— it  originated  almost  entirely  with  producers,  but  the 
New  York  refiners  are  in  close  affiliation  with  them  under  the 
contract. 

Q.  Had  the  Empire  Transportation  Company  a  refinery  in 
or  about  New  York?    A.  Partially  ;  had  a  partial  interest. 

Q.  Did  Emery  ?  A.  No  ;  Sone  and  Flemmiug,  I  think,  and 
also  in  Philadelphia. 

Q.  What  is  the  pipe  rate  now?  A.  I  have  told  you  I  have 
not  the  remotest  idea. 

Q.  Is  there  any  pipe  rate  at  all  for  the  transportation  of  oil? 
A.  Oh,  I  beg  your  pardon ;  the  pipe  rate,  I  am  told,  I  have 
never  seen  it  officially  announced ;  I  am  told  since  the  20th  of 
June,  that  the  open  rate  is  35  cents  for  crude. 

Q.  How  much  for  refined  ?     A.  I  have  never  heard  that. 

Q.-  How  much  was  it  before  that  time,  the  open  rate?  A. 
11.15  to  the  same  points. 

Q.  It  remained  until  last  June,  the  open  rate  remained 
until  last  June  at  $1.15,  did  it?     A.  I  think  it  did,  yes,  sir. 

Q.  When  you  speak  of  last  June,  you  mean  June,  1879?  A. 
I  mean  Junej  1879,  and  that  35  cent  rate  is  from  the  well  to 
the  barge,  and  includes  the  pipeage. 

Q.  That  includes  the  pipeage  ?  A.  Yes,  sir ;  you  under- 
stand me ;  that  is  a  question  I  am  not  competent  to  answer, 
because  I  have  never  seen  such  an  announcernent  from  the 
railroads. 

Q.  But  from  your  knowledge  of  the  rates,  when  did  the  rate 
change  from  the  time  that  you  knew  it  from  $1.15 — vary?  A. 
Openly  ? 

Q.  Openly  ?     A.  Until  last  June. 

Q.  Only  until  last  June?     A.  Last  June. 

Q.  So  whatever  rate  was  given  less  than  the  $1.15,  was  a 
secret  rate?     A.  Yes,  sir. 
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By  Mr.  Shipman  : 

Q.  You  are  a  lawyer  by  profession  ?  A.  I  am  sorry  to  say 
I  am  not,  never  studied  law  in  my  life. 

Q.  You  are  engaged,  I  suppose,  witli  the  other  oil  refiners 
in  pressing  those  legal  proceedings  in  Pennsylvania?  A.  No, 
sir,  I  am  not. 

Q.  Are  you  not  examining  into  that?  A.  Not  concerned  in 
any  way,  manner  or  shape. 

Q.  Not  in  any  litigation  ?  A.  No,  sir ;  I  had  them  in  charge 
up  to  last  April — not  since  last  April. 

Q.  Did  you  up  to  last  April,  have  charge  of  the  proceedings 
of  the  oil  men,  against  the  railroad  companies,  and  the  Stand- 
ard Oil  Company  in  Pennsylvania?  A.  In  the  Commonwealth 
suits,  yes,  sir. 

Q.  Have  you  a  brother  that  is  a  lawyer  ?  A.  No,  sir ;  I 
have  no  brother. 

Q.  The  proceeding  in  which  Mr.  Cassatt  testified,  was  a 
quo  warranto,  was  it  not,  brought  by  the  Attorney  General? 
A.  No,  sir. 

Q.  Wasn't  that  the  indictment — what  was  that?  A.  I 
brought  with  me,  and  they  have  unaccountably  disappeared, 
the  paper  books  in  those  cases  ;  I  will  have  them  sent  on. 

Q.  What  was  the  first  proceeding  instituted  in  Pennsylvania 
in  the  courts  of  that  State,  by  the  oil  men,  against  the  railroad 
companies?  A.  The  proceeding  is  an  appeal  to  the  Governor 
that  he  should  proceed — that  is,  the  blue  book. 

Q.  Will  you  furnish  us  with  a  copy  of  that  ?  A.  Yes,  sir ;  I 
think  I  can  give  you  one  ;  I  will  furnish  them  to  you. 

Q.  What  was  the  next  step  ?  A.  The  first  step  that  was 
taken  was  taken  by  the  Governor  and  the  Attorney-General 
against  the  United  Pipe  Line,  in  a  quo  warranto  proceeding  in 
Venango  County. 

Q.  When  did  that  take  place?  A.  In  August  of  1878— 
August  or  September. 

Q.  Is  that  proceeding  pending?     A.  I  think  it  is. 

Q.  Has  it  been  tried"?  A.  It  has  not ;  I  think  at  that  time, 
up  to  last  April  certainly  it  had  not. 

Q.  Do  you  know  why  it  had  not  been  tried  up  to  last  April? 
A.  I  can't  tell  you ;  it  was  a  proceeding  with  which  I  had 
nothing  to  do. 

Q.  What  was  the  next  proceeding  ?  A.  The  next  proceed- 
75 
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ing  was  the  filing  of  bills  in  equity,  1  think,  before  the  Supreme 
Court,  in  the  name  of  the  Attorney-General,  against  the  Penn- 
sylvania Railroad,  the  A.tlautic  &  Great  Western,  the  Lake 
Shore  &  Michigan  Southern,  Dunkirk,  Alleghany  Valley  & 
Pittsburgh,  with  a  request  that  the  Supreme  Court  should  take 
original  jurisdiction  of  those  cases,  as  under  the  new  Constitu- 
tion they  might  do,  where  a  corporation  is  a  party;  the 
Supreme  Court  decided  to  take  original  jurisdiction,  and  the 
cases  are  at  issue. 

Q.  In  what  County  ?     A.  The  Supreme  Court. 

Q.  I  know,  but  in  what  County ;  you  have  judicial  districts 
or  Counties  ?  A.  No  ;  they  sit  in  three  places — Pittsburgh, 
Harrisburgh  and  Philadelphia. 

Q.  Those  are  three  judicial  districts  ;  in  what  place  did  this 
occur?     A.  In  Pittsburgh. 

Q.  Has  that  case  been  tried  ?  A.  No,  sir  ;  I  presume  the 
understanding — so  I  have  been  told — that  such  defense  as  the 
Pennsylvania  Road  saw  fit  to  offer,  was  to  be  before  the  Mas- 
ters the  coming  month. 

Q.  The  testimony  is  being  taken  before  a  Master  ?  A.  Yes, 
sir. 

Q.  Was  that  the  proceeding  in  which  Cassatt's  testimony 
was  taken?  A.  That  is  the  proceeding  in  which  Cassatt's  tes- 
timony was  taken. 

Q.  Are  there  any  other  proceedings  there  ?  A.  The  other 
three  suits. 

Q.  Those  that  you  have  already  mentioned  ?  A.  Yes,  sir ; 
the  railroad  suits. 

Q.  Some  of  the  oil  men  have  procured  indictments  against 
the  Standard  Oil  people  ?     A.  Yes,  sir. 

Q.  For  conspiracy?    A.  Yes,  sir. 

Q.  That  has  not  been  tried  yet  ?     A.  No,  sir. 

Q.  You  speak  of  the  Conduit  Line,  from  some  point  to  Bal- 
timore ?    A.  To  Pittsburgh. 

Q.  I  understood  you  to  say  Baltimore? 

Mr.  Blanohakd — He  said  Butler. 

The  Witness — I  said  from  Butler  to  Pittsburgh. 

By  Mr.  Blanchaed  : 

Q.  I  understood  you  to  say  that  between  the  agreement  of 
March  25th,  1872,  a;id  the  circular  of  Mr.  Butter,  dated  the 
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9th  of  September,  1874,  tlie  producers  who  are  parties  to  this 
contract  understood  there  was  no  change  in  the  relations  of 
the  railroads  to  them?  A.  No,  sir;  the  language  that  I  in- 
tended to  use  was,  that  there  was  nothing  official  showing  that 
there  was  any  change  that  I  am  aware  of. 

Q.  Do  I  understand  you,  either  on  the  part  of  the  producers 
or  the  railroad  companies  ?  A.  I  cannot  tell  you  as  to  that ; 
I  intended  to  say  on  the  part  of  the  railroads. 

Q.  As  one  of  the  signers  to  this  agreement  of  the  '25th  of 
March,  lb72,  how  long  did  you  continue  a  party  to  this  agree- 
ment, to  your  then  understanding  of  your  relations  to  the  rail- 
road?   A.  Perscmally  you  mean  ? 

Q.  Personally,  yes  ?  A.  My  relations  to  the  railroads  were 
simply  one  of  friendliness ;  I  never  was  a  shipper ;  no  pro- 
ducer ships,  or  but  very  rarely. 

Q.  Can  you  tell  the  Committee  to  whom  in  New  York  the 
oil  shipped  under  this  contract  was  sent — to  whom  it  was  con- 
signed ?  A.  I  have  no  knowledge  on  the  subject  at  this  time, 
if  I  ever  knew  ;  I  have  forgotton  if  there  was  any  such  arrange- 
ment ;  I  don't  think  there  was  any  ;  I  think  each  one  attended 
to  his  own  business  ;  we  simply  considered  it  was  a  guarantee, 
and  that  was  the  only  light  we  looked  upon  it ;  a  guarantee  that 
there  should  be  no  discrimination,  drawbacks,  or  rebates,  and 
anybody  that  wanted  to  ship  could  do  it ;  I  don't  think  there 
was  any  united  action  at  all. 

Q.  Then  I  understand  you  that  each  crude  oil  producer,  or 
each  shipper  of  refined  was  at  liberty  to  send  his  oil  by  any 
route  that  he  pleased,  to  any  consignee  that  he  pleased,  and 
any  port  that  he  pleased,  at  these  rates  ?  A.  Certainly,  and 
any  railroad  that  he  pleased ;  the  railroad  gentlemen  inti- 
mated to  us  that  they  made  a  satisfactory  division  among 
themselves  ;  you  will  find  it  embodied  in  the  report. 

Q.  What  was  the  division  ;  do  you  know  ?  A.  I  know 
nothing ;  they  simply  intimated  to  us  that  they  had  made  a 
division  among  themselves,  and  they  kept  us  cooling  our  heels 
in  the  anteroom,  four  or  five  hours. 

Q.  If  they  had  agreed  to  make  a  division  among  themselves, 
how  was  it  to  be  made,  do  you  know  ?  A.  I  don't  know ;  I 
think  through  a  bureau  of  their  own. 

Q.  I  understood  you  that  the  South  Improvement  Com- 
pany   was    abandoned    before    this     contract    was    entered 


into?  A.  No;  not  until  afterwards ;  the  contracts  were  not 
formally  cancelled  until  a  few  days  afterwards,  about  the  first 
of  April. 

Q.  Then  this  contract  dated  the  25th  of  March,  was  intended 
to  take  efifect  simultaneously  with  the  abandonment  of  the 
South  Improvement  contract?  A.  There  was  a  question  at 
that  time,  whether  the  railroads  would  agree  to  formally  abro-  ■ 
gate  that  contract,  and  they  did  not  agree  to  it  up  to  the  time 
we  left  New  York,  but  they  did  a  few  days  afterwards. 

Q.  Then  at  the  time  of  the  abandonment  of  the  South  Im- 
provement contract,  did  I  understand  you  at  that  time  that 
the  railroads  had  any  arrangement  for  dividing  the  oil  among 
themselves  ?  A.  We  understood  that;  it  was  intimated  to  us 
at  the  time. 

Q.  Did  you  agree,  as  shippers  and  as  producers,  at  that 
time,  all  together,  to  divide  the  oil  among  the  railroads  in  any 
way  that  they  asked  you  to  do  it  ?  A.  I  never  had  but  one 
discussion  about  it,  and  that  was  with  the  Commodore  on  that 
point. 

Q.  Then  I  understand  you  to  say  you  did  not  agree  ?  A. 
We  were  not  parties  to  any  such  agreement ;  of  course  that 
was  out  of  our  line,  we  could  not  control  it  if  we  would. 

Q.  Do  I  understand  you  to  say,  as  one  of  the  signers  of  this 
contract,  that  you  considered  yourself  bound  to  that  contract 
until  the  9th  of  September,  1874  ?  A.  I  have  not  been  ship- 
ping oil,  certainly,  but  unless — as  I  say,  I  have  no  knowledge 
of  any  official  notice  of  the  railroads  between  the  two  dates,  of 
any  change  from  that  first  agreement ;  there  may  have  been, 
but  I  have  no  knowledge  of  it ;  my  attention  has  not  been 
called  to  any. 

Q.  Do  you  know  in  what  year  the  Standard  Oil  Company 
was  organized  ?     A.  In  1865. 

Q.  Do  you  know  in  what  year  Vandegrift  and  Forman  sold 
their  pipe  line  to  the  company  called  the  United  Pipe  Line? 
A.  I  think  it  was  in  1874  ;  that  is  my  recollection. 

Q.  You  have  stated  that  until  H.  L.  Taylor  &  Co.  had  a 
quarrel,  the  Standard  Oil  Company  had  a  very  large  produc- 
tion ;  do  you  know  what  that  production  was  ?  A.  In  bar- 
rels? 

Q.  In  barrels.     A.  I  could  not  give  it  to  you  now. 

Q.  Could  you  state  approximately  the  percentage  of  the 
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whole  ?  A.  I  could  not ;  it  is  a  matter  ■wliioli  can  be  obtained 
in  the  legal  proceedings. 

Q.  Do  you  know,  do  you  recollect  approximately  about 
what  percentage  of  the  whole  they  produced  ?  A.  Why,  I 
think  their  production  at  one  time  was  as  much  as  two  thou- 
sand barrels  a  day — one-twentieth  of  the  whole  production. 

Q.  Did  you  understand  H.  L.  Taylor  &  Co.  to  be  the  Stand- 
ard Oil  Company  at  that  time  ?  A.  Oh,  no  ;  the  firm  of  H.  L. 
Taylor  &  Co.  was  composed  of  the  Standard  Oil  Company  and 
H.  L.  Taylor  &  Co.  and  his  partners,  being  John  Pitcairn,  Jr., 
and  John  Saterfield,  the  Standard  having  one-half  interest  and 
H.  L.  Taylor  and  his  associates  the  other  half;  but  the  busi- 
ness being  all  done  in  the  name  of  H.  L.  Taylor  &  Co. 

By  Mr.  Stebne  : 

Q.  Haven't  the  shipments  of  crude  oil  increased  very  large- 
ly recently,  as  compared  with  the  refined  ?  A.  I  cannot  answer 
that  question  ;  I  have  no  knowledge  or  information  on  the 
subject.  ' 

Q.  You  don't  know  what  effect  the  tariff  of  the  German 
Government  on  refined  oil  has  had  on  the  shipments  of  crude  ? 
A.  I  don't  know  ;  a  stimulating,  of  course. 

Q.  It  stimulates  crude,  don't  it  ?  A.  Yes,  sir ;  as  I  under- 
stand it ;  as  I  understand  it,  the  impost  is  laid  very  largely 
upon  refined  and  not  upon  the  crude  ;  I  am  not  familiar  with 
it,  though  ;  I  have  given  but  very  little  attention  to  it. 

John  B.  Butcher,  being  duly  sworn,  testified  as  follows  : 

Ira  D.  Warren,  Esq ,  counsel  for  the  Union  Stock  Yard  & 
Market  Company,  and  W.  A.  Sackett,  Esq.,  appeared  as  coun- 
sel for  the  witness. 

By  Mr.  Stebne  : 

Q.  How  long  have  you  been  in  the  cattle  trade  ?  A.  I  have 
never  been  in  it  to  any  extent — in  the  cattle  trade. 

Q.  How  long  have  you  been  in  it  to  the  extent  that  you  have 
been  in  it  ?  A.  I  have  been  identified  with  that  interest,  my 
impression  is,  since  1865 ;  that  is  my  impression  ;  I  won't  be 
positive. 
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Q.  You  are  a  director  of  the  Harlem  Eailroad,  are  you  not  ? 
A.  Yes,  sir. 

Q.  Connected  with  the  New  York  Central  in  any  way  ?  A. 
Except  as  an  employe. 

Q.  You  are  on  the  pay-roll  of  the  New  York  Central  ?  A. 
I  am  in  the  service  of  the  New  York  Central  Railroad,  and  re- 
ceive a  salary. 

Q.  How  much  ?  A.  Is  that  a  proper  question ;  am  I 
obliged  to  answer  that  question,  Mr.  Chairman  ;  it  is  a  private 
matter  with  me. 

Mr.  Sackett — Isn't  it  sufficient  that  he  is  connected  with 
that  road  under  a  salary ;  isn't  th-it  all  that  is  important  to 
know  ? 

The  Witness — I  have  charge  of  the  live  stock  traffic  of  the 
New  York  Central  &  Hudson  River  Railroad,  and  as  such  I 
am  an  officer  of  the  road. 

Mr.  Sterne — I  repeat  my  question. 

The  Chairman — You  may  answer  the  question. 
•  The  Witness— I  receive  $10,000  a  year. 

Q.  From  the  New  York  Central?     A.  Yes,  sir. 

Q.  Now,  what  are  your  duties  in  connection  with  the  New 
York  Central  Railroad  ?  A.  My  duty  is  to  look  afier  the  live 
stock  traffic  of  the  road  and  the  management  of  the  stock 
yards  at  Buffalo,  Suspension  Bridge  and  Albany. 

Q.  Are  those  stock  yards  at  Buffalo,  Suspension  Bridge 
•and  Albany  leased  to  the  Union  Stock  Yard  &  Market 
Company  ?     A.  They  are  not  ? 

Q.  Those  are  under  the  control  of  the  New  York  Central 
proper  ?     A.  They  are. 

Q.  What  is  your  connection  with  the  Union  Stock  Yards 
&  Market  Company  ?     A.  I  am  the  President  of  it. 

Q.  What  salary  do  you  obtain  as  President  of  the  Union 
Stock  Yards  &  Market  Company  ? 

Mr.  Sackett — Unless  that  is  shown  that  it  is  connected 
with  the  railroad,  I  don't  see  how  it  is  important. 

The  Chairman — That  same  question  was  passed  upon  by  the 
Committee  in  reference  to  the  drawing  room  company  iu  effect 
that  the  Committee  had  the  right  to  inquire  into  that ;  I  don't 
know  that  Mr.  Dutcher's  salary  is  important,  but  I  think  it  all 
bears  upon  this  same  question. 
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By  the  Chaibman: 

Q.  You  are  a  Director  in  the  New  York  Central  also,  are  you 
not  ?     A.  I  am  not ;  of  the  New  York  &  Harlem. 

Q.  You  receive  a  salary  as  such  President,  do  you  ?  A.  I 
have  done  for  the  last  year  only. 

Q.  As  President  of  this  Stock  Yard  Company,  you  receive  a 
salary  ?     A.  Have  done  for  the  lafet  year  only. 

The  Chairman — Go  on,  Mr.  Sterne,  let  that  answer. 

By  Mr.  Sterne  : 

Q.  When  was  the  Union  Stock  Yard  &  Market  Company  or- 
ganized ?  A.  I  am  under  the  impression — it  was  in  1873,  I 
think. 

Q.  Was  it  organized  with  a  view  of  taking  a  lease  of  the 
stock  yards  then  building  by  the  New  York  Central  Bailroad  ? 
A.  At  the  time  of  the  organization  it  was. 

Q.  And  that  was  the  main  object  of  its  organization,  was  it 
not  ?  A.  No,  sir  ;  that  was  not  the  main  object  of  the  organ- 
ization. 

Q.  What  was  its  main  object,  if  that  wasn't  it?  A.  The 
main  object  of  its  organization  was  to  provide  a  niarket  place 
for  the  sale  of  cattle  and  other  live  stock  coming  to  the  City  of 
New  York  over  the  New  York  Central  &  Hudson  Eiver  Rail- 
road, and  over  other  roads  and  other  modes  of  communication 
to  the  City. 

Q.  Do  you  mean  the  Erie  as  well  ?    A.  The  Erie  as  well. 

Q.  Wasn't  at  that  time  the  Erie  stock  yard  in  the  hands  of 
Mr.  McPherson — Senator  McPherson?  A.  I  should  think 
not ;  I  am  not  positive. 

Q.  Is  Senator  McPherson  connected  with  your  stock  yard 
company  ?    A.  Not  at  all. 

Q.  Not  a  stockholder  ?     A.'  No,  sir. 

Q.  No  interest  there  ?     A.  Not  that  I  know  of. 

Q.  Who  are  the  other  oflScers  of  your  stock  yard  company  ? 
A.  Ex- Senator  Palmer  is  the  Treasurer  of  the  company. 

Q.  Of  Poughkeepsie  ?.  A.  No,  sir ;  of  Amenia,  Dutchess 
County ;  Horatio  Reed  is  Vice-President. 

Q.  Who  are  the  other  officers — who  are  the  Directors  ?  A. 
A  gentleman  by  the  name  of  Mr.  Thomas  is  the  Secretary. 
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Q.  Have  you  a  book  giving  the  names  of  the  Directors  ?  A. 
There  is  a  book  here. 

Q.  I  see  a  number  of  names  struck  out  here  ;  are  those  per- 
sons who  are  no  longer  Directors  ?  A.  Those  persons  are  no 
longer  Directors. 

Q.  And  only  those  whose  names  are  not  struck  out  are  Di- 
rectors? A.  My  impression  is,  that  the  names,  as  printed 
there,  were  Directors  at  the  time  of  the  organization  ;  there 
have  been  some  changes  since. 

Q.  Does  this  page  that  I  have  here  represent  the  present 
direction?  A.  I  think  it  does  ;  I  will  look  at  it  and  see  ;  that 
is  my  impression  ;  I  have  not  looked  it  over  ;  it  does. 

Q.  It  represents  the  present  direction?  A.  It  represents 
the  present  direction. 

Q.  That  is,  Mr.  Dutcher,  the  witness,  is  President ;  Horatio 
Beed,  Vice-President ;  A.  W.  Palmer,  Treasurer :  A.  G.  Thomas, 
Secretary;  John  Ducy,  Superintendent;  T.  C.  Eastman,  A. 
W.  Palmer,  and  O.  H.  Tobey,  Executive  Committee ;  A.  W. 
Palmer,  Horatio  Reed,  T.  C.  Eastman,  Joseph  Stern,  H.S. 
Rosenthal,  O.  H.  Tobey,  W.  M.  Tilden,  Thomas  Wheeler,  J.  B. 
Dutcher,  B.  W.  Gibbs,  and  A.  T.  Thomas,  are  Directors  ?  A. 
Yes,  sir. 

Q.  Have  you  brought  with  you  your  stock  ledger  ?  A.  I 
have  not. 

Q.  Weren't  yon  subpoenaed  so  to  do  ?  A.  It  was  mentioned 
in  the  subpoena. 

Q.  Why  didn't  you  bring  it  ?    A.  I  haven't  the  control  of  it. 

Q.  Are  you  not  the  President  of  the  company  ?     A.  I  arm. 
-  Q.  Who  has  control  of  it  ?     A.  It  is  in  the  custody  of  the 
company  under  the  control  of  the  Board  of  Directors,  accord- 
ing to  the  by-laws  of  the  company. 

Q.  Ton  refuse  to  produce  it  ?     A.  I  don't  say  that. 

Mr.  Stebne — I  call  for  the  stock  ledger  of  this  corporation. . 

Mr.  Warren— r  We  should  object  to  the  production  of  that. 
If  it  is  to  go  into  the  whole  private  affairs  of  this  corporation, 
certainly  the  Committee  would  not  permit  him  to  do  that ;  but 
if  it  is  to  ascertain  whether  there  is  anybody  connected  with 
the  New  York  Central  road  stockholders  in  this,  I  have  no  ob- 
jection to  Mr.  Sterne  knowing  it  and  seeing  it,  and  ascertain- 
ing the  whole  of  it ;  but  there  are  various  stock  yard  companies 
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here,  and  we  do  not  want  our  stockliolders  published  in  the 
newspapers. 

The  Chaibman — We  do  not  want  any  of  your  private  affairs 
for  any  private  purpose. 

Mr.  Wakeen — He  can  ask  Mr.  Dutcher  the  name  of  any  per- 
son connected  with  any  raih-oad  who  holds  stock  in  that  cor- 
poration. 

Mr.  Stekne — How  can  Mr.  Dutcher  know  all  that. 

M.  Waeeen — Tou  can  look  at  the  stock  ledger.  We  will  take 
you  where  you  can  see  it,  and  if  you  find  any  person  there 
whom  you  want  that  is  connected  with  the  railroad  company 
you  can  have  it. 

Mr.  Steene  —That  is  all  we  want. 

Adjourned  to  August  bOth,  1879,  at  10  o'clock  a.  m. 


Saratoga  Speings,  N.  Y.,  August  30th,  1879. 

The  Committee  met  pursuant  to  adjournment. 

Present:     Messrs.   Hepbuen,   Bakek,   Terky,   Duguid    and 
Geady. 
John  B.  Dutcher,  recalled  : 

By  Mr.  Steene  : 

Q.  Did  I  understand  you  to  say  that  you  would  submit  your 
stock  ledger  to  inspection  on  behalf  of  the  Committee  in  New 
Yotk  City  ?  A.  Yes,  sir  ;  I  did  ;  before  you  proceed,  with  the 
permission  of  the  Committee,  I  would  like  to  correct  my  testi- 
mony ;  you  asked  me  the  question  yesterday  :  "  was  the  Stock 
Yard  Company  organized  with  a  view  of  taking  a  lease  of  the 
Stock  Yards  then  building  by  the  New  York  Central  Eail- 
road;"  my  answer  was  :  "at  the  time  of  the  organization  it 
was ; "  that  is  a  mistake ;  I  have  gone  iuto  that  matter  and 
looked  it  up  more  fully ;  prior  to  the  organization  of  this 
Stock  Yard  Company,  the  stock  yards  in  the  City  of  New 
York,  at  which  the  cattle  coming  over  the  New  York  Central 
Railroad  were  sold,  were  in  the  hands  of  private  parties  and 
always  had  been,  as  was  the  case  originally  with  all  the  stock 
yards  in  New  York  and  vicinity  ;  they  were  located  at  One 
76 
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Hundredth  street,  between  Third  and  Fourth  avenues,  not  con- 
tiguous to  any  water  commuuication,  nov  on  the  line  of  the 
Hudson  Eiver  Road  ;  consequently,  the  cattle  coming  to  that 
market  were  unloaded  at  Manhattanville,  and  had  to  be  driven 
three  miles  in  order  to  reach  the  market ;  a  short  time,  a  few 
years — I  don't  remember  how  long — prior  to  the  organization 
of  this  company  the  Erie  Eailway  Company  built  or  caused  to 
be  built  a  set  of  stock  yards  located  on  the  water  in  New 
Jersey. 

Q.  Just  state  where  they  are  located?  A.  At  Oak  Cliff;  the 
Pennsylvania  Eailway  Company  also  had  built  or  caused  to  be 
built  a  set  of  stock  yards  at  Communipaw,  and  were  making 
a  desperate  effort  to  control  the  live  stock  traffic  of  the 
country ;  at  Communipaw  first ;  that  was  the  commence- 
ment ;  prior  the  location  of  their  yards  there,  the  market  was 
all  at  one  place  substantially,  in  New  York,  and  at  one  place 
on  the  Jersey  side,  at  Bergen  Hill,  which  was  not  contiguous 
to  the  water;  it  was  found  that  by  reason  of  the  superior 
facilities  for  getting  cattle  from  the  railroad  into  the  market 
and  from  the  market-place  to  the  butchers,  that  the  New 
York  Central  &  Hudson  Eiver  Eiiilroad  were  being  seriously 
crippled  in  their  live  stock  business  by  reason  of  the  disad- 
vantages under  which  they  labored. 

Q.  When  you  speak  of  superior  facilities  explain  how — in 
what  particular?  A.  The  fact  of  their  being  able  to  unload 
from  their  cars  directly  into  the  yards  where  the  cattle  were 
sold  instead  of  having  to  be  driven,  at  a  large  expense,  three 
miles,  and  then  also  in  delivering  ;  about  this  time  the  Board 
of  Health  of  the  City  of  New  Tork  had  published  and  put  in 
force  some  arbitrary  rules  in  reference  to  the  driving  of  cattle 
from  the  market  places  to  the  slaughter  houses,  and  I  think 
had  taken  measures  or  had  already  caused  the  slaughter 
houses  to  be  moved  from  the  different  localities,  where  they 
were  formerly  located,  around  the  City,  to  points  on  the  North 
and  East  rivers-,  and  concentrated ;  the  question  was  then 
raised  in  reference  to  new  stock  yards  and  a  location  for 
them  ;  Commodore  Vandevbilt  at  that  time  was  President  of 
the  New  York  Central  &  Hudson  Eiver  Railroad,  and  he  had 
an  interview  with  me  in  reference  to  it  and  wanted  me  to  take 
measures  to  have  a  stock  j^ard  built  somewhere  contiguous  to 
the  Hudson  Eiver  road  and  where  the  facilities  for  discharge 
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and  delivery  would  be  equal  'to  the  facilities  of  other  lines ; 
I  then  went  to  work  to  organize  this  company,  and  did  organ- 
ize it  with  a  view  to  purchasing  property  to  construct  and  op- 
erate stock  yards,  not  in  the  interest  or  under  the  control  of 
the  New  York  Central  road,  but  as  an  outside  and  independent 
corporation  entirely. 

Q.  What  relation  did  you  have  at  that  time  to  the  Now 
York  Central  road  ;  A.  No  relation  whatever  ;  not  as  an  offi- 
cer ;  I  was  then  conducting  my  private  business. 

Q.  Which  was  whaj;  ?  A.  I  was  one  of  the  parties '  who 
owned,  controlled  and  managed  the  stock  yards  then  located 


Q.  Oak  Cliff?  A.  No,  sir;  at  One  Hundredth  street,  that 
I  before  alluded  to. 

Q.  Was  that  connected  with  any  railway  ?  A.  No  relation 
with  any  railway  ;  it  was  an  independent  private  concern. 

Q.  Was  McPherson  in  with  you  there  ?  A.  Not  at  all,  sir  ; 
this  company,  then,  was  orgajiized,  I  think,  in  1873,  if  my 
recollection  serves  me  right ;  they  went  to  work  and  bargained 
for  five  blocks  of  ground — the  Stock  Yard  Company  did — be- 
tween the  Eleventh  avenue  and  the  Hudson  river,  from  Six- 
tieth to  Sixty-fifth  street;  they  bargained  for  the  purchase  of 
those  five  blocks  of  ground,  and  paid,  my  impression  now  is, 
about  $30,000 ;  I  don't  recollect  exactly  ;  the  panic  of  lb73 
coming  on,  which  we  all  know  made  money  matters  very  strin- 
gent, the  stockholders  in  this  concern  got  frightened ;  the 
money  could  not  be  raised  to  take  the  property  as  agieed  ; 
the  probability  was — and  it  would  have  been  done  if  no  other 
means^had  been  found  to  have  got  out  ol'  it — that  the  company 
would  have  had  to  sacrifice  the  amount  of  money  thej^  had  al- 
ready paid  for  the  purchase  of  this  propeity  ;  at  a  meeting  of 
the  board  the  question  was  discussed  and  talked  oyer,  and  a 
suggestion  was  made,  if  my  recollection  serves  me  right,  that 
a  committee  be  appointed  to  wait  upon  Commodore  Vander- 
bilt  and  see  if  he  would  not  take  this  property,  and  build  the 
stock  yards,  and  lease  them  to  the  company,  as  the  company 
were  unable  to  procure  the  means  to  purchase  the  property 
and  improve  it ;  I  was  one  of  that  committee  that  waited  upon 
the  Commodore  in  reference  to  this  matter. 

Q.  What  was  your  capital  stock  originally  ?     A.  Under  the 
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charter  the  capital  stock  was  a  million  dollars ;  we  had  the 
right  to  have  it  a  million  of  dollars  ;  it  never  was  that. 

Q.  I  mean  at  that  time  when  you  waited  on  the  Commodore, 
how  much  was  it  ?  A.  The  subscriptions  had  not  been  paid 
in  ;  we  had,  I  don't  recollect  now  how  much,  originally  sub- 
scribed. 

Q.  How  much  was  paid  in?  A.  I  think  about  $100,000 
then ;  that  is  my  recollection  ;  I  may  be  mistaken. 

Q.  At  that  time,  when  this  visit  to  the  Commodore  took 
place?  A.  That  is  my  impression ;  we  said  to  the  Commo- 
dore that  it  would  be  absolutely  iijapossible  for  this  company 
to  go  on  with  the  purchase  of  that  property  and  the  comple- 
tion of.  these  yards,  and  that  we  would  have  to  sacrifice  the 
money  that  we  had  paid  in  ;  about  that  time  he  was  talking  of 
procuring  lands  for  terminal  facilities,  for  elevators  and  other, 
freight. 

Q.  Now  tell  me — one  moment  before  you  proceed — the 
$100,000  which  was  paid  in,  was  that  a  payment  of  ten  per 
cent,  on  the  million  ;  that  is,  a  subscription  of  the  whole  stock 
of  which  ten  per  cent,  was  paid,  or  was  it  $100,000  full  paid 
stock  ?  A.  I  really  cannot  tell  you ;  my  memory  does  not 
serve  me,  but  it  is  my  impression  that  about  that  amount  was 
paid  in. 

Q.  Don't  you  know,  for  instance,  whether  your  stock  was 
full  paid,  or  whether  you  had  only  paid  ten  per  cent,  on  the 
one  hundred?  A.  The  first  payment  I  made  was  only  ten  per 
cent,  ;  it  was  afterward  full  paid,  every  dollar  of  it. 

Q.  I  mean,  did  you  get  stock  issued  for  your  ten  per  cent., 
representing  your  full  paid  stock  ?  A.  No,  sir ;  there  was  no 
stock  issued  until  it  was  full  paid. 

Q.  Can  you  tell  now  whether  the  $100,003  represented  ten 
per  cent,  of  a  million,  or  $100,000  full  paid  stock  out  of  the 
million  ?  A.  The  $100,000,  if  that  was  the  amount ;  under- 
stand me  now,  I  am  not  positive  that  that  amount  was  paid 
in  ;  some  money  was  paid  in ;  the  money  paid  in  represented 
ten  per  cent,  of  the  subscriptions,  so  far  as  the  ten  per  cent, 
had  been  paid  ;  very  many  of  the  subscribers — as  T  stated  be- 
fore— these  hard  times  coming  on,  they  did  not  come  to  time 
and  pay  in  their  ten  per  cent.  even. 

Q.  Now  proceed!  A.  .A.s  I  was  stating,  I  was  one  of  the 
Committee  that  called  upon  the  Commodore  in  reference  to 
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this  matter ;  we  stated  to  him  that  we  would  be  obliged  to 
sacrifice  the  money  we  had  paid  on  this  property,  and 
should  be  unable  to  go  on  and  complete  the  yard ;  his  state- 
ment was  that  it  was  necessary  for  the  interest  of 
the  railroad  company  that  a  yard  should  be  established 
there,  but  that  he  did  not  want  his  company  to 
have  anything  to  do  with  it ;  he  did  not  want  them  to  have 
anything  to  do  with  the  cattle  yards  at  the  terminal  ;  he  then 
said,  "What  proposition  have  you  got  to  make?"  We  stated  to 
him  if  he  would  take  the  property,  and  go  on  and  build  the 
improvements,  such  as  were  necessary  to  carry  on  this  busi- 
ness, that  we  would  give  him  ten  per  cent,  upon  the  original 
cost  of  the  property,  and  the  improvements  necessary  to  en- 
able us  to  do  the  business ;  he  said  he  would  consider  it ;  he 
said,  "  I  will  go  up  and  look  at  that  property,  and  see  whether 
it  will  answer  the  purpose  for  which  I  want  property,"  and  he 
appointed  some  day,  I  think  about  a  week  later,  for  another 
conference ;  we  called  on  him  again,  and  he  accepted  the  pror- 
position  ;  he  said  they  would  take  it ;  the  detail  of  it  will 
come  in  afterwards ;  the  understanding  was  that  we  were  to 
take  this  property,  and  pay  ten  per  cent,  and  keep  the  railroad 
free  and  clear  from  any  taxes,  assessments  or  liens,  or  any- 
thing of  that  kind — that  they  were  to  have  ten  per  cent,  upon 
their  investment  free  and  clear;  that  was  the  commencement 
of  this  arrangement  withthe  railroad  company  for  these  stock 
yards  ;  this  was  in  the  fall,  I  think,  of  1873,  or  the  fore  part  of 
the  winter  some  time,  if  ray  recollection  serves  me  right ;  during 
1874  and  the  winter  of  1875,  the  yards  were  built  and  ready 
to  put  in  operation  in  the  spring  of  1875,  if  I  recollect  right ; 
that  is  my  recollection  now. 

Q.  And  then  the  lease  was  made,  which  is  here  in  evidence? 
A.  The  lease  was  mjide  which  is  there  in  evidence ;  I  would 
like  to  say  for  myself,  when  the  details  of  that  lease  were  per- 
fected and  arranged,  I  then  was  an  officer  of  the  New  York 
Central  Railroad ;  I  was  not  on  the  Committee  appointed  by 
the  stock  yard  company;  I  declined  to  serve  on  it,  decHned  to 
have  anyt.hing  whatever  to  do  with  it,  I  did  not  participate  in 
the  details  of  the  arrangement  of  that  lease ;  being  an  officer 
of  the  company — an  officer  of  -both  companies — I  declined  to 
have  anything  to  do  with  it ;  I  was  not  at  that  time  President 
of  it,  it  was  never  my  intention  at  that  time  to  be  President  of 
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it ;  I  never  should  have  been  President  of  it  except  for  cir- 
cumstances which  transpired  afterwards. 

Q.  Was  the  capital  stock  ever  increased  after  that?  A.  The 
amount  paid  in,  do  you  mean? 

Q.  No,  the  amount  of  capital  stock?  A.  The  capital  stock 
by  an  amendment  to  the  charter  was  decreased,  when  it  was 
found  that  we  did  not  require  the  amount  of  ijapital  which  we 
should  have  required,  had  we  gone  on  and  purchased  and  paid 
for  the  property,  and  completed  the  improvements  ourselves. 

Q.  To  what  was  it  decreased  ?     A.  $200,000. 

Q.  Were  the  other  $100,000  ever  paid  in  ?  A.  Every  dollar 
of  it  was  paid. 

Q.  Paid  in  in  cash  ?     A.  In  cash. 

Q.  No  part  of  that  capital  stock  was  given  away?  A.  Not 
one  dollar. 

Q.  Do  you  know  that  the  Oak  Cliff  yards  are  not  used?  A. 
No,  I  do  not  know  that  they  are  not  used ;  I  think  they  are 
used  to  some  extent. 

Q.  But  they  are  not  used  to  their  capacity  ?  A.  I  should 
judge  not. 

Q.  Is  that- by  any  arrangement  with  you?  A.  That  I  am 
not  able  to  say  ;  I  should  judge  not,  by  any  arrangement  with 
me. 

Q.  Don't  you  know  whether  or  not  McPherson  has  made 
any  arrangement  with  you  in  relation  to  the  Oak  Cliff  yards. 

Mr.  Waeken — I  want  to  take  an  objection  to  that;  we  shall 
object  to  going  into  the  internal  arrangements  of  these  stock 
yards  that  are  not  at  all  connected  with  the  railway  company, 
and  I  think  the  Committee  wouH  sustain  an  objection  of  that 
sort. 

Mr.  Baker  (Chairman  pro  iem.) — The  Committee  will  hear 
the  answer  to  the  question. 

(Question  repeated  as  follows :) 

Q.  Don't  you  know  whether  or  not  McPherson  has  made 
any  arrangement  with  you  in  relation  to  the  Oak  Cliff  yards  ? 
A.  In  answering  that  question,  I  should  say  I  thought  not,  in 
reference  to  the  Oak  Cliff  yards  ;  that  would  be  my  construc- 
tion upon  it ;  I  want  to  answer  any  question  that  is  asked,  if 
I  thoroughly  understand  it ;  I  want  to  answer  it  and  answer  it 
understandingly. 

Q.  I  want  to  get  "at,  and  I  want  'you  to  answer  frankly  the 
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question,  as  to  the'arrangements  that  existed  betweeu  you  and 
McPherson?     A.  That  I  will  answer,  sir. 

Q.  In  relation  to  the  cattle  business  or  small  stock  business, 
which  come  to  these  various  yards,  one  of  which  is  underyour 
control,  and  the  otber  under  Mr.  McPberson's  control? 

Mr.  Waeben — That  we  object  to  ;  these  stock  yards  do  busi- 
ness with  everybody  ;  it  is  not  connected  with  the  railroads 
entirely;  if  Mr.  Sterne  wan<s  to  confine  his  question  to  what 
is  done  with  the  railroad  companies,  it  seems  to  me  that  is 
proper,  but  is  it  proper  to  ask  in  regard  to  business  done  by 
the  stock  yards  for  everybody  ? 

Q.  I  will  repeat  my  question  ;  the  contract  between  the  Erie 
Railway  Company  and  McPherson  contemplates  the  possible 
abandonment  of  the  Oak  Clifl  yards  ?  A.  I  do  not  so  under- 
stand it. 

Q.  How  do  you  understand  that  part  of  the  contract?  A. 
I  don't  recollect  about  that  contract ;  I  have  never  seen  it,  per- 
haps, since— — 

Q.  Were  you  not  the  surety  ?     A.  I  was  one  of  the  sureties. 

Q.  For  tlie  faithful  performance  of  that  contract;?  A.  I  was 
one  of  the  sureties  for  Mr.  McPherson. 

Q.  To  the  Erie  Company  ?     A.  I  was. 

Q.  Then  haven't  you  read  the  contract  for  the  faithful  per- 
I'ormance  of  which  you  were  a  surety  ?  A.  You  didn't  let  me 
get  through  with  n)y  answer  ;  I  was  going  to  remark  that  I 
had  not  seen  it  since  the  contract  was  made,  and  the  provis- 
ions, the  details,  have  slipped  my  mind  to  some  extent ;  my 
impression  now  is,  that  that  contract  did  not  contemplate  the 
abandonment  of  the  Erie  yards  ;  that  is  my  iujpression. 

Q.  We  will  not  call  it  abandonment ;  it  contemplated  but 
the  partial  use  of  the  Erie  yards ;  didn't  it  ?  A.  I  wouldn't 
like  to  say  that. 

Q.  How  far  did  you  understand  that  it  contemplated  the 
non-use  of  the  Erie  yards  ?  A.  My  recollection  now  is,  with- 
out looking  at  that  contract,  that  the  arrangement  did  not 
contemplate  the  non-use  of  that. 

Q.  Wasn't  there  an  arrangement  between  you  and  McPner- 
son  by  which  there  was  to  be  a  non-use  to  some  degree,  in 
any  event,  of  the  Erie  yards  ?     A.  I  do  not  so  understand  it. 

Q.  What  do  you  understand ;  let  us  have  your  understand- 
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ing ;  what  was  your  understanding  ?  A.  I  will  have  to  give 
you  a  detailed  answer  to  explain  that. 

Q.  Explain  it  any  way  you  please?  A.  When  that  contract 
was  made,  it  was  made  subsequent  to  the  arrangement  which 
had  been  made  for  dividing  the  live  stock  traflSc  over  the 
three  trunk  lines. 

Q.  Now,  are  you  referring  to  the  evener  arrangement?  A. 
Yes,  sir  ;  the  evener  arrangement,  if  you  stjle  it  so. 

Q.  And  during  the  progress  of  the  evener  arrangement?  A. 
It  was  made  during  the  progress  of  the  evener  arrangement,  that 
is  my  recollection,  and  it  was  made  for  this  reason  :  for  a  num- 
ber of  years  the  stock  yards  in  and  adjacent  to  the  City  of  New 
York  had  been  a  very  disturbing  element  in  the  efforts  of  the 
railroads  to  maintain  satisfactory  rates  ;  that  had  been  one  of 
the  elements  which  had  entered  into  their  difficulties  in  main- 
taining satisfactory  rates  for  the  transportation  of  cattle,  the 
efforts  made  by  all  thosj  stock  yards  to  control  the  market; 
each  one  of  them  wanted  to  control  the  whole  cattle  trade  of 
the  country ;  these  three  stock  yards  existed  ;  the  Erie  Rail- 
way Company,  if  I  recollect  right,  had  access  to  the  stock 
yards  at  Hafsimus  Cove  by  a  track  running  in  there — the  stock 
yards  built  at  the  terminus  of  the  Pennsylvania  Road;  they 
also  delivered  stock,  as  I  nnderstand,  at  their  own  yards  and 
at  the  yards  of  the  Union  Stock  Yard  and  Market  Company ; 
it  was  found,  after  this  division  of  the  live  stock  had  com- 
menced, that  this  same  trouble  existed  between  the  stock  yards. 

Q.  What  same  trouble  ?  A.  The  effort  to  get  all  the  busi- 
ness. 

Q.  That  is,  each  one  tried  to  get  all  the  business  .■*  A.  Each 
one  was  anxious,  of  course,  to  get  all  the  business. 

By  the  Chairman  : 

Q.  Competition,  you  mean?  A.  Competition;  by  reason  of 
that  it  was  absolutely  impossible  to  maintain  the  agreed  rates 
over  the  railroads. 

By  Mr.  Sterne  : 

Q.  And  also  impossible  to  maintain  the  agreed  rates  of  yard- 
age, I  suppose?  A.  No,  sir ;  I  don't  think  there  had  ever  been 
any  cut  in  the  rate  of  yardage  ;  I  never  bad  heard  of  any  ;  this 
firrangement  for  pooling  the  yard'age  was  then  made. 
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Q.  Where  is  the  contract  by  which  the  yardage  was  pooled? 
A.  I  suppose  you  have  it ;  I  have  not  got  it. 

Q.  Haven't  you  a  copy  of  that  contract?    A.  Not  with  me. 

Q.  Will  you  produce  it  ?  A.  I  will ;  I  have  no  objections 
at  all. 

Q.  Go  on  ?  A.  I  think  I  have  got  through ;  have  I  answered 
your  question  ? 

Q.  No.  A.  What  is  it  ? 

Q.  Was  not  there  some  arrangement  by  which  the  Oak  Cliff 
yards  were  to  be  to  some  degree,  it  not  wholly,  left  unused ; 
was  the  practical  effect  of  your  pooling  arrangement  the  aban- 
donment of  the  Oak  Cliff  yards  ?  A.  I  don't  think  so  ;  that  is 
my  recollection  of  it ;  I  have  no  recollection  of  it. 

Q.  Was  the  practical  effect  of  your  pooling  arrangement  the 
abandonment  of  the  Oak  Cliff'  yards  ?     A.  I  don't  think  so. 

By  the  Chaibman  : 

Q.  Have  they  been  abandoned?  A.  No,  I  don't  think  they 
have  been  abandoned  wholly  ;  I  think  they  are  used  now  per- 
haps as  much,  or  more,  than  they  were  before  this  contract 
was  made  ;'  that  is  my  recollection. 

By  Mr.  Stekne  : 

Q.  For  cattle  ?     A.  For  cattle. 

Q.  For  small  stock  ?  A.  Yes,  I  think  for  small  stock  the 
same  ;  that  is  my  recollection  of  it. 

Q.  You  don't  know?     A.  I  so  understand  it. 

Q.  Do  you  know  what  the  capacity  of  the  Oak  Cliff  yards 
is  ?    A.  I  do  not. 

Q.  Do  you  know  what  proportion  of  that  capacity,  whatever 
it  may  be,  is  used  ?  A.  The  difficulty  has  been  with  the  markets 
in  the  City  of  New  York,  of  their  being  too  much  cut  up  ;  there 
has  been  an  effort  made — a  great  many  efforts  made — to  con- 
centrate the  whole  live  stock  trade  of  the  City  of  New  York  at 
some  one  point,  which,  if  it  could  be  done,  would  be  of  great 
benefit  to  everybody — not  only  to  the  cattle  raiser,  to  the 
drover,  to  the  m-a.a  who  handles  the  cattle,  but  also  to  the 
butcher  who  buys  the  cattle,  and  perhaps  eventually  to  the 
consumer  ;  the  more  you  can  concentrate  this  business,  the  less 
expense  it  can  be  done  with,  and  it  brings  the  buyer  and  seller 
together  all  in  one  market. 
77 
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Q.  In  pursuance  of  that,  what  you  consider  a  perfectly 
proper  scheme  to  concentrate  the  business,  was  there  an  ar- 
rangement made  between  you  and  McPherson  that  does  not 
appear  in  the  pooling  contract?  A..  No,  sir;  I  don't  think  so, 
except  that  guaranty  you  spoke  of  there. 

Q.  Was  there  any  consideration  for  that  guaranty  ?  A. 
None  that  I  know  of,  more  than  to 

Q.  Had  you  been,  prior  to  that  time,  in  copartnership  with 
McPherson  in  the  cattle  business  at  all  ?    A.  Never,  sir. 

Q.  Had  you  known  him  any  length  of  time  ?  A.  Yes,  sir ; 
for  a  number  of  years. 

Q.  You  say  that  the  Erie  Railway  Company  had  a  track 
into  the  Pennsylvania  yards?  A..  That  is  my  understanding 
of  it — had  it  for  some  time. 

Q.  Does  the  Erie  Eailway  Company  now  deliver  cattle  in  the 
Pennsylvania  yards  ?     A.  I  think  they  do. 

Q.  Who  has  control  of  the  Pennsylvania  yards?  A.  That  is 
a  stock  company. 

Q.  Under  whose  control  ?  A.  I  cannot  tell  you  who  the 
President  of  it  is;  it  is  built  at  the  terminus  of  the  Pennsyl- 
vania Railroad  ;  it  is  a  stock  company. 

Q.  Is  it  Mr.  McPherson's  company?  A.  I  don't  think 
McPherson  is  president  of  it ;  I  don't  tbink  he  is  an  officer  of  it. 

Q.  Hasn't  he  the  controlling  interest  in  its  stock?  A.  I 
don't  think  he  has  ;  I  have  understood  he  hasn't  any. 

Q.  Doesn't  it  appear  to  you  strange  that  McPherson  should 
rent  a  yard  at  Oak  Cliff,  to  a  great  degree  abandon  it,  and 
allow  the  Erie  Company  to  deliver  cattle  to  you  and  to  the 
Pennsylvania  yard,  without  deriving  any  benefit  therefrom? 
A.  No,  it  don't  seem  strange  to  me. 

Q.  That  is  a  business  transaction  that  appears  quite  clear 
and  above  board  to  you  ?  A.  It  does ;  perfe.ctly  legitimate 
and  proper. 

Q.  Does  he  share  in  the  income  of  your  yard  ?  A.  Except 
so  far  as  the  pooling  is  concerned. 

Q.  Does  he  share  in  the  income  of  the  Pennsylvania  yard  ? 
A.  I  don't  know,  except  so  far  as  the  pooling  arrangement  is 
concerned. 

Q.  What  is  your  pooling  arrangement ;  in  the  absence  of 
the  contract,  suppose  you  tell  us  what  the  substance  of  the 
pooling  arrangement  is  ?    A.'  The  yardage  is  pooled  upon  the 
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same  basis  that  the  cattle  are  divided  over  the  three  Trunk 
lines  ;  for  instance,  the  New  York  Central  &  Hudson  Eiver 
Eailroad  having  37^  per  cent,  of  the  cattle — that  is  my  recol- 
lection of  it — have  37J  per  cent,  of  the  yardage — the  Union 
stock  yard  ;  the  Pennsylvania  Railroad  Company  having  the 
same  percentage,  the  stock  yards  at  Harsimus  Cove  have  the 
same  percentage  of  the  yardage  ;  and  Mr.  McPherson,  as  lessee 
of  the  Erie  stock  yards,  has  the  percentage  of  the  yardage, 
equivalent  to  the  percentage  of  live  stock  allotted  to  the  Erie 
Railway ;  that  is  my  understanding  of  it. 

Q.  And,  therefore,  it  is  quite  immaterial  to  which  yard  the 
cattle  go  ?    A.  It  is  quite  immaterial  to  which  yard  the  cattle 

go  ;  it  is  frequently  the    case,  and  is    every  week 1  don't 

think  there  is  a  week  but  what  there  are  more  or  less  cattle 
transferred  from  one  yard  to  another ;  for  instance,  cattle 
coming  over  the  Pennsylvania  road ;  the  man  may  be  selling 
cattle  at  the  yards  of  the  Union  Stock  Yard  and  Market  Com- 
pany ;  the  Stock  Yard  companies  have  boats  in  common,  by 
which  they  transfer  these  cattle  back  and  forth  from  one  yard 
to  another  free  of  charge. 

Q.  No  shipper  over  either  of  those  roads  can  get  his  cattle 
free  of  yardage  ?     A.  No. 

Q.  He  must  pay  yardage?     A.  Yes,  sir. 

Q.  The  cattle  go  into  the  same  yard  ?  A.  Yes,  sir  ;  under- 
stand me,  if  they  are  delivered  at  the  yards  he  has  to  pay 
yardage. 

Q.  Are  there  any  cattle  that  are  not  delivered  to  the  yards 
that  you  know  of  ?  A.  There  have  been ;  I  don't  think  there  is 
now  since  this 

Q.  Pooling  arrangement?  A.  No;  don't  understand  me 
that ;  my  recollection  is  that  prior  to  the  order  of  General 
Patrick,  who  was  appointed  by  the  Governor  to  look  after 
and  protect  the  live  stock  interests  of  the  country  against  the 
pleura-pneumonia  disease,  there  has  been  no  cattle  delivered 
from  the  Hudson  River  Road,  in  the  City  of  New  York,  at 
any  other  place  than  the  yards  of  the  Union  Stock  Yard  & 
Market  Company ;  prior  to  that  order  prohibiting  that  de- 
livery, there  were  deliveries  made  at  Thirty-third  street ;  a 
great  many  calves  and  cows  went  there. 

Q.  Were  not  those  deliveries  of  mere  local  cattle,  coming 
from  local  points  on  the  line  of  the  Harlem  Road  and  Hudson 
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Eiver  Road?  A.  It  didn't  make  any  difference  where  they 
came  from  ;  if  a  man  wanted  to  ship  his  cattle  there,  and  so 
billed  them,  they  could  go  there. 

Q.  To  Thirty-third  street?    A.  To  Thirty-third  street. 

Q.  Without  payment  of  any  yardage  ?  A.  Without  pay- 
ment of  any  jardage. 

Q.  What  proportion  of  the  cattle  went  in  that  way?  A. 
Yery  few  _  I  should  think  ;  not  one  per  cent. 

Q.  The  rest  of  it  went  all  into  the  yards  ?     A.  Yes,  sir. 

Q.  Since  when  has  the  poolino;  arrangement  existed  ?  A.  I 
am  under  the  impression  it  was  made  in  1876  ;  I  won't  be  cer- 
tain. 

Q.  The  pooling  arrangement  also  provides,  doesn't  it,  for  an 
agreed  rate  of  yardage  ?    A.  Yes,  sir. 

Q.  That  is  how  much  for  cattle  ?     A.  45  cents. 

Q.  Each  head  ?     A.  Yes,  sir. 

Q.  Immaterial  how  long  or  how  short  a  time  the  cattle  are 
in  the  yards?     A.  Yes,  sir. 

Q.  If  a  man  stands  ready  to  get  his  cattle  immediately  on 
its  arrival  here,  he  must  pay  first  as  much  as  the  man  who 
has  had  it  in  the  yard  for  a  week  ?     A.  Yes,  sir. 

Q.  What  is  the  amount  on  hogs  ?     A.  Eight  cents. 

Q.  Each  hog?    A.  I  think  so. 

Q.  What  is  the  amount  on  sheep  ?    A.  I  think  it  is  five. 

Q.  What  is  the  amount  on  calves  ?  A.  I  think  it  is  ten 
cents  ;  I  think  these  are  the  current  figures. 

Q.  Does  the  yard  also  provide  for  horses  ?     A.  No,  sir. 

Q.  They  go  to  Bull's  Head?  A.  They  go  to  the  different , 
sales  stables  about  the  City  ;  Bull's  Head  or  other  stables. 

Q.  There  is  no  arrangement  by  which  they  are  yarded? 
A.  We  have  no  stables ;  they  are  not  unloaded  at  the  yards 
at  all. 

Q.  They  are  unloaded  as  other  traflSc  is  ?  A.  They  are  un- 
loaded down  town  somewhere  ;  I  don't  know  where ;  Thirty- 
third  street,  I  suppose. 

Q.  What  do  you  charge  by  your  agreed  rate  for  hay  ?  A.  I 
don't  think  we  charge  as  high  as  the  agreed  rate  ;  I  don't 
think  we  do. 

Q.  What  is  the  agreed  rate  ?  A.  I  don't  know  exactly ;  I 
can  tell  you,  I  think,  what  we  charge. 
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Q.  No :  let  us  know  the  agreed  late  ?  A.  I  don't  recol- 
lect. 

Q.  Is  that  in  the  pooling  contract  ?  A.  I  think  it  is  ;  I  am 
not  certain. 

Q.  Where  can  we  find  the  agreement  as  to  the  agreed  rate  ? 
A.  Find  it  in  that  contract. 

Q.  If  it  is  not  in  that  contract  where  would  you  find  it?  A. 
If  it  is  not  in  that  contract  there  wasn't  any, 

Q.  How  about  corn  ?     A.  That  is  the  same  as  haj-j 

Q.  How  about  all  other  feed,  oats  and  what  not  that  you  may 
use  ?  A.  I  don't  think  there  is  a  great  deal  of  other  feed  used  ; 
feed  is  not  used  tu  so  great  an  extent  at  the  terminus. 

Q.  How  about  straw  for  bedding  cattle?  A.  I  don't  think 
that  is  ever  mentioned  ;  it  is  not  used. 

Q.  Do  you  make  any  allowance  for  manure  ?  A.  I  don't 
understand  your  question,  what  you  are  getting  at ;  I  want  to 
answer  it  and  answer  it  intelligently. 

Q.  Do  you  make  any  allowance  to  the  man  who  drives  his 
cattle  into  your  yards  for  manure  ?     A.  No,  sir. 

Q.  Now,  will  you  tell  us  what  you  charge  for  feed  of  various 
kinds,  and  bedding  ?  A.  I  think  we  charge  $2  a  hundred  for 
hay,  and  I  think  $1.50  a  bushel  for  corn ;  we  feed  but  very 
little,  anyway. 

Q.  What  is  the  average  length  of  time  that  cattle  remain 
with  you  ?  A.  Probably  the  average  length  of  time  would  not 
exceed  12  hours  ;  they  get  away  just  as  soon  as  they  are  per- 
mitted to  go  away ;  I  would  state,  for  the  information  of  the 
Committee,  how  the  business  is  done. 

Q.  Before  you  state,  have  you  completed  your  statement  as 
to  what  you  charge  ;  is  it  only  on  hay  and  grain  that  you 
cliarge ;  do  you  charge  nothing  for  sti  aw  ?  A.  I  don't  think 
we  ever  sold  a  bale  of  straw  since  we  have  been  in  the  busi- 
ness ;  I  have  no  recollection  of  it ;  we  don't  keep  it,  at  all 
events. 

Q.  Does  hay  and  corn  comprise  the  whole  ;  hog  feed  for  in- 
stance ?      A.  Hogs  don't  eat  hay  ;  they  eat  corn. 

Q.  Anything  else  ?  A.  I  don't  know ;  but  they  would  if 
•  they  could  get  it ;  we  don't  feed  anything  else. 

Q.  Therefore  your  charges  for  hay  and  corn  comprise  your 
whole  charges,  do  they  ?  A.  No ;  I  don't  mean  to  say  that ; 
we  charge  yardage. 
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Q.  I  mean  in  addition  to  yardage '?  A.  If  we  feed  any  other 
grain  we  charge  for  it ;  perhaps  we  may  feed  a  Httle  meal ;  I 
don't  know. 

Q.  What  is  your  charge  for  meal  ?     A.  I  can't  tell  you. 

Q.  Now,  proceed  and  explain  as  you  proposed  to  ?  A.  The 
cattle  stay  there  on  an  average  of  12  hours ;  they  are  brought 
in  during  the  night  or  early  morning  by  different  roads  and 
the  steamboats  that  ply  up  and  down  the  river,  and  they  all 
land  at  our  place  and  discharge  their  live  stock  ;  the  cattle 
coming  into  New  York  by  the  New  York  Central  Eailroad  are 
unloaded  in  Albany  and  fed  there ;  they  are  loaded  up  iu  the 
afternoon  and  early  evening  and  shipped  to  New  York  ;  they 
are  delivered  to  us  during  the  night  and  early  morning  ;  those 
cattle  are  seldom  fed  on  their  arrival  there,  having  been  fed 
in]^ Albany  before  they  left  there. 

By  Mr.  Sackett  : 

Q.  Can  you  state  about  what  proportion  you  think  are  fed  ? 
A.  I  would  not  like  to  state  what  percentage  of  them,  because  I 
could  not  tell ;  it  would  be  a  matter  of  speculation ;  if  those  cattle 
are  sold,  which  they  are  often  before  sunrise  in  the  morning — 
this  business  commences  as  soon  as  there  is  any  light ;  these 
butchers  and  drovers  are  early  birds  ;  the  cattle  often  leave 
the  yards,  sometimes  don't  remain  there  two  hours,  sometimes 
not  as  long  as  that ;  before  the  order  of  the  Board  of  Health  pro- 
hibiting the  driving  they  were  driven,  and  they  could  be  driven 
in  the  early  morning  ;  if  the  butcher  wants  them  for  slaughter, 
they  are  put  on  to  the  boats  and  immediately  taken  to  his 
slaughter  house  as  soon  as  purchased,  perhaps  not  remaining 
in  the  yards  two  hours,  and  perhaps  they  have  no  feed;  if  they 
are  not  sold,  however,  they  are  ted  and  remain  over  until  the 
next  market  day,  I  should  judge  an  average  of  twelve  hours; 
if  they  are  sold  and  do  not  go  off  in  the  early  morning,  they  go 
at  any  time  during  the  afternoon  now  when  they  are  trans- 
ported by  boat ;  previous  to  that  they  had  to  remain  until  the 
night  time,  and  be  driven  in  the  night  through  the  City. 

By  the  Chairman  : 

Q.  Don't  cattle  come  to  your  yards  out  of  condition  for 
market  sometimes,  that  are  kept  and  fed  ?  A.  That  we  have 
no  control  of  and  no  authority  over. 
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Q.  They  are  not  kept  at  your  place  ?  A.  We  don't  under- 
take to  compel  a  man  to  feed  his  cattle  when  he  comes  there  ; 
we  are  not  supposed  to  know  ;  I  know  this ;  all  the  cattle  that 
we  transport  to  New  York  are  unloaded  and  fed  at  Albany; 
they  get  into  Albany  in  the  morning ;  they  unload  their  cattle 
there  and  turn  them  out  on  the  sand  hills  there  and  let  them 
rest  and  feed  them  ;  they  are  then  loaded  up,  as  I  stated  be- 
fore, in  the  afternoon  or  early  evening  and  go  to  New  York ; 
those  cattle — I  can't  state  what  per  centage  of  them  ;  but  a 
great  many  ot  them — are  never  fed  again  until  they  go  to  the 
slaughter;  if  they  are  sold  immediately  on  their  arrival  there 
and  go  off  to  the  slaughter. 

By  Mr.  Stekne  : 

Q.  The  yardage  on  hogs  is  also  compulsory — on  all  this 
stock  that  you  have  named?  A.  We  collect  no  yardage  from 
the  consignee  or  consignor  on  hogs. 

Q.  But  you  charge  it?     A.  It  is  charged  in  the  freight. 

Q.  Do  you  as  to  cattle  ?    A.  No,  sir. 

Q.  All  charged  in  the  freight?    A.  Cattle  are  not. 

Q.  What  do  you  mean  by  cattle  are  not ;  do  you  collect  the 
yardage  ?     A.  We  collect  the  yardage. 

Q.  And  you  hold  the  cattle  until  the  yardage  is  paid?  A. 
We  try  to  ;  we  don't  always. 

Q.  You  consider  yourselves  as  having  a  lien  on  the  cattle  ? 
A.  We  consider  our  lien  as  good  on  the  cattle,  but  they  some- 
times get  them  away  from  us  before  they  pay  their  freight  or 
yardage. 

Q.  But  when  that  is  done  you  consider  yourself  beat  out  of 
the  yardage  ?  A.  Yes,  sir  ;  tmd  freight  as  well ;  which  we  have 
to  pay. 

Q.  Then  do  you  collect  the  freight  and  the  yardage?  A. 
Yes,  sir. 

Q.  Do  you  make  out  a  bill  for  freight  and  a  bill  for  yardage  ? 
A.  Yes,  sir. 

Q.  Or  does  the  bill  come  to  you  from  the  New  fork  Central 
Eailroad  Company,  and  then  you  make  out  an  additional  bill 
for  yardage  ?  A.  A  freight  bill  comes  to  us  ;  in  other  words,  the 
way  bill,  containing  the  back  charges  and  expenses  on  those 
cattle  to  our  place,  to  the  stock  yards ;  those  charges  follow 
from  the  western  starting  point  wherever  they  start  from,  and 
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it  is  often  t&ecase  thatjthere  are  large  advances  on  these  cattle; 
■we  have  had  cattle  come  to  our  yards  that  were  hardly  worth 
enough  to  pay  the  charges  on  them — would  hardly  bring  enough 
'  to  pay  the  charges. 

Q.  Are  you  liable  for  the  freight  charges  to  the  company 
when  you  get  the  cattle  ?     A.  We  are. 

By  Mr.  Sackett  : 

Q.  And  for  all  these  advances,  too  ?  A.  All  these  advances ; 
if  we  accept  the  cattle  with  the  advances  we  are  liable  to  the 
company  for  it. 

By  Mr.  Steene  : 

Q.  What  do  you  mean  by  that — if  you  accept  them  ?  A. 
If  a  drove  of  cattle  should  come  to  us  with  more  charges  and 
expenses  on  them  than  in  my  judgment  they  were  worth,  I 
should  decline  to  take  them  and  become  responsible  for  more 
money  than  I  thought  the  cattle  were  worth. 

Q.  Then  you  have  an  option,  haven't  you,  as  to  whether  you 
choose  to  take  them  or  not  ?  A.  No  option  whatever  with  the 
company. 

Q.  You  must  take  them  ?  A.  We  are  so  obliged  by  our 
contract  with  the  company. 

Q.  Didn't  you  just  now  state  that  you  would  decline  to  take 
them  ?  A.  I  say  we  would  if  that  was  tlie  case  ;  I  would  not 
obligate  myself  to  take  the  property  and  become  responsible 
for  the  charges  where  I  knew  the  property  would  not  repay 
me. 

Q.  Then  you  have,  haven't  you,  a  right  to  refuse  to  take 
cattle  into  your  yard  ?  A.  I  don't  think  we  have,  under  that 
contract. 

Q.  And  yet  you  would  do  it  ?     A.  I  should  try  to  do  it. 

Q.  Was  there  ever  such  a  case  ?  A.  No,  I  don't  think  there 
ever  has  been  such  a  case ;  but  I  have  known  instances  where 
the  stock  would  hardly  pay  the  expenses. 

Q.  Then  yon  have  never  actually  been  subjected  to  any  loss, 
have  you,  by  reasons  of  the  cattle  not  being  worth  the  expenses? 
A.  No. 

Q.  That  is  only  a  possible  contingency  ?  A.  That  is  a  pos- 
sible contingency. 
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Q.  How  long  is  it  that  this  system  has  prevailed  of  pooling 
yardage  ?     A.  I  told  you,  I  think,  it  was  in  1876. 

Q.  It  prevails  now  ?     A.  Yes,  sir. 

Q.  Had  not  the  breaking  up  of  the  evener  system  something 
to  do  with  breaking  that  up  ?  A.  It  has  not ;  it  has  not  done 
it,  from  the  fact  that  we  have  another  arrangement  bj'  which 
the  live  stock  is  evened  ;  I  think  it  would  have  been  broken 
up  if  it  had  not  been  for  the  other  arrangement. 

Q.  The  other  arrangement  that  you  now  speak  of  is  the  ar- 
rangement between  the  railway  companies,  by  "which  each  man 
acts  as  his  own  evener ;  is  that  it  ?  A.  It  is  the  arrangement 
between  the  railway  companies  by  which  each  man,  if  he  ships 
as  directed,  receives  the  net  rate ;  and  by  reason  of  that,  each 
road  gets  its  percentage  of  cattle, 

Q.  If  he  ship  as  directed  :  what  do  you  mean  by  that?  A. 
I  mean  this  :  at  all  the  western  terminal  points — common  ter- 
minal points — from  which  cattle  are  shipped,  there  is  one 
agent. 

Q.  Appointed  by  the  railways  ?  A.  Appointed  by  the  rail- 
ways. 

Q.  A  joint  agent?  A.  A  joint  agent;  that  is  the  name  of 
his  office  ;  he  is  appointed  by  the  railways,  and  he  has  charge 
of  directing  this  business ;  and  he  is  furnished  every  day  with 
the  shipments  over  each  and  every  road  emanaling  from  that 
point ;  any  road  being  short  of  its  allotted  percentage,  he 
directs  shipments  to  be  made  over  that  road  ;  in  case  the  man 
so  directed  refuses  to  ship,  he  does  not  receive  the  net  rate. 

Q.  Have  you  ever  heard  of  the  New  York  and  New  Jersey 
Provision  Dealers'  Association  ?  A.  No ;  that  is  a  new  firm 
to  me. 

Q.  You-never  heard  of  any  organization  for  the  purpose  of 
creating  a  yard  and  buildingayard,  to  do  yardage  at  less  rates 
than  your  agreed  rates  ?     A.  I  never  did,  sir. 

Q.  You  never  knew  of  any  attempt  to  do  that,  and  that  at- 
tempt being  crushed  out  by  the  railways  ?     A.  No,  sir. 

Q.  Or  any  offer  being  made  to  the  railways?  A.  I  never 
did. 

Q.  Do  you  know  who  McPherson's  partners  are  in  the  cattle 
business,  or  in  the  profits  of  his  yards  ?    A.  I  do  not. 

Q.  Haven't  you  stated  to  various  people  that  Mr.  Jewett 
78 
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was  interested  with  him  ?  A.  No,  sir  ;  I  never  did ;  most 
emphatically. 

Q.  What  dividends  does  yonr  company  declare  ? 

Mr.  Warren — That  we  object  to  ;  how  is  that  important  in 
this  investigation  ? 

The  Chairman — Have  you  the  books  here  ? 

Mr.  Sackktt — They  are  not  here. 

The  Chairman — Will  you  give  us  the  books  ? 

Mr.  Warren— Yes. 

The  CflAiRMAiir — We  will  examine  these  books  and  see  vrhat 
this  dividend  is,  and  if  it  is  an  unreasonable  dividend  we  will 
make  it  public. 

By  Mr.  Sterne  : 

Q.  Does  your  stock  book  show  the  dividend  ?  A.  I  am  not 
able  to  tell. 

Q.  What  book  is  there  in  your  office  which  shows  the 
declaration  of  the  dividend  and  the  amount  paid?  A.  I  can- 
not tell  yoti;  I  have  nothing  to  do  with  the  books  whatever;  I 
am  not  a  bookkeeper  :  have  nothing  to  do  with  it ;  we  have  a 
bookkeeper  who  is  thoroughly  competent. 

Q.  Do  jou  know  personally  what  the  dividend  is ;  I  do  not 
ask  you  now  what  it  is  ?     A.  1  should  judge  I  did. 

Q.  You  know  ?     A.  Yes,  sir. 

Q.  Have  you  received  that  dividend  upon  your  own  stock, 
whatever  it  is  ?  A.  Yes,  sir  ;  all  that  has  been  paid ;  I  know 
for  some  two  or  three  years  we  did  not  pay  any  ;  I  know  that. 

Q.  Is  tliat  because  you  did  not  earn  it  or  because  you  were 
accumulating  tlie  money?     A.   Because  we  did  not  earn  it. 

Q.  What  change  is  there  in  the  maiket  which  enables  jou 
to  earn  the  dividend  now  that  you  did  not  earn  before  ?  A. 
Business  has  increased  with  us. 

Q.  Did  it  increase  by  reason  of  the  agreement  with  McPher-' 
son  to  abandon  the  Oak  Cliff  yards  ?    A.  I  don't  think  so. 

Q.  Did  it  increase  because  the  Oak  Cliff  yards  were  aban- 
doned? A.  We  were  subjected  during  the  first  two  or  three 
years  of  our  operations  there  to  expenses  for  providing  facili- 
ties for  getting  in  cattle  and  getting  the  cattle  away  from  there; 
we  were  spending  some  money  for  dock  expenses  and  things  of 
that  kind,  which  we  were  forced  to  do  and  compelled  to  do ; 
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we  built  a  bulkhead  and  put  up  some  new  structures  and 
things  of  that  kind,  which  absorbed  everything  we  had. 

Q.  You  mean  of  your  earnings  ?  A.  Of  our  earnings,  and 
perhaps  a  little  more. 

Q.  That  entered  into  a  sort  of  construction  account,  didn't 
it  ?  A.  I  don't  think  it  was  put  into  construction  account ;  I 
have  no  recollection  ;  I  don't  know  anything  about  bookkeiep- 
ing  myself. 

Q.  Do  you  keep  a  construction  account?  A.  I  can't  tell 
you. 

Q.  Do  you  know  how  much  that  amounted  to ;  this  build- 
ing a  dock  V     A.  I  do  not. 

Q.  Approximately  ?     A.  I  cannot  tell. 

By  Mr.  Sackett  : 

Q.  Do  you  mean  that  was  on  your  own  property?  A.  Yes, 
sir;  on  our  own  property. 

Q.  It  was  not  the  railroad  property?  A.  A  portion  of  this 
property  which  we  occupy  belongs  to  the  stock  yard,  in  fee, 
which  they  bought  and  paid  for. 

By  Mr.  Sterne  : 

Q.  Since  this  conversation  that  you  testified  to  with  Com^ 
modore  Vanderbilt  ?  A.  Since  the  conversation  I  testified  to 
with  Commodore  V.anderbilt. 

Q.  Since  the  contract  made  with  the  Ceutral  Railroad  Com- 
pany ?     A.  I  should  think  it  was  since. 

Q.  How  much  property  was  it  that  you  thus  acquired  ?  A. 
One  block  of  ground  from  Eleventh  avenue  to  the  Hudson 
riTer,  between  Fifty-eighth  and  Fifty-ninth  streets. 

Q.  How  much  money  was  expended  upon  that  ?  A.  I  can't 
tell  you. 

Q.  Approximately  ?     A.  I  can't  tell  you. 

Q.  Were  you  not  President  during  the  whole  of  that  time  ? 
A.  During  the  time  that  the  money  was  expended  on  it  per- 
h*ips  I  was,  but  I  gave  the  stock  yards  very  little  attention  ; 
the  Treasurer,  who  is  now  absent,  sick,  managed  and  controlled 
the  stock  yards  almost  exclusively ;  my  whole  time  was  de- 
Toted  to  the  business  for  which  I  was  employed,  by  the  New 
York  Central  Railroad. 

Q.  Do  you  mean  us  to  understand,  that  you  do  not  know 
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what  was  paid  for  the  land  which  was  acquired  since  you  were 
President  of  that  stock  yard  company  ?  A.  Yes ;  I  know  what 
we  agreed  to  pay  for  it. 

Q.  Didn't  you  pay  what  you  agreed  to  pay  for  it  ?  A.  Is 
that  a  proper  question  to  ask  me,  I  wonild  submit  to  the  Chair- 
man ?  I  don't  know  that  there  is  any  objection  to  answer- 
ing it. 

Q.  It  is  property  acquired  by  this  company  since  it  made 
this  contract?     A.  It  is  our  own  private  property. 

The  Chairman — Will  the  stenographer  read  the  mooted 
question  ? 

The  question  was  read,  as  follows : 

"  Didn't  you  pay  what  you  agreed  to  pay  for  it?" 

By  the  Chairman  : 

Q.  You  did,  didn't  you,  Mr.  Dutcher  ?  A.  I  presume  so  ; 
we  satisfied  the  parties  from  whom  Ave  bought  it. 

Mr.  Sterne — Mr.  Dutcher  says  he  knows  what  he  agreed  to 
pay  for  it ;  now,  we  want  to  know  what  he  paid  for  it  ? 

The  Witness — That  is  property  owned  by  this  company 
entirely  outside  of  anything  that  the  railroad  company  ever 
had  anything  to  do  with  ;  if  it  is  a  proper  question  and  I  am 
compelled  to  answer  it,  I  shall  answer  it. 

By  Mr.  Grady  : 

Q.  What  is  the  objection  to  answering  it  ?  A.  I  don't  know 
of  any  in  the  world. 

The  Chairman — It  don't  seem  to  us  that  there  can  be.  Let 
us  have  the  answer. 

The  Witness — I  said  I  knew  what  we  paid  for  it ;  I  am  un- 
der tlie  impression  that  it  was  ;  well,  I  don't  know  that  I  do 
know  positively  now  ;  it  was  either  1200,000  or  1250,000  which 
we  agreed  to  pay  ;  I  don't  know  positively. 

By -Mr.  Sterne  : 

Q.  Did  you  put  up  any  structures  on  that  property  ?  A. 
Yes,  sir. 

Q.  What  did  you  pay  for  those  ?    A.  I  can't  tell  you. 

Q.  Approximately  ?    A.  I  can't  tell  you. 

Q.  Is  there  any  book  that  can  tell  ?  A.  I  don't  know  whether 
there  is  or  not. 
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Q.  Have  you  any  accounts  in  your  office  by  which  you  can 
tell  ?  A.  I  presume  there  are  ;  I  don't  know  ;  I  don't  pay  any 
attention  to  that  part  of  the  business  at  all ;  our  bookkeeper 
has  entire  charge  of  it ;  that  is  a  matter  of  bookkeeping ;  I 
presume  he  can  tell. 

Q.  What  is  the  nnme  of  the  bookkeeper?  A.  William  H. 
Doughtv. 

Q.  Where  are  those  books  kept  ?  A.  I  presume  at  the  office 
of  the  company. 

Q.  Where  is  that  ?  A.  At  the  yards  ;  the  office  is  at  Sixty- 
first  street,  between  the  Hudson  River  Railroad  and  the  Hud- 
son river. 

Q.  What  structures  are  there  that  have  been  put  up  on  that 
property  ?  A.I  think  sheds,  and  the  bulkhead  which  I  spoke 
of,  has  been  built. 

Q.  Did  that  require  extensive  filling  in  ?  A.  Yes ;  consider- 
able back  of  it ;  that  was  mostly  done  gratuitously  ;  we  made 
a  free  dump  of  it,  and  got  almost  all  of  it  filled  in  that  way. 

Q.  By  the  City  authorities  ?  A.  I  don't  know ;  somebody 
put  the  dirt  in  there. 

Q.  Did  you  put  up  a  sort  of  a  hotel  on  that  property  ?  A. 
No,  sir. 

Q.  A  place  where  cattle  drovers  and  others  can  live  during 
the  night?     A.  That  was  on  the  property  we  leased. 

Q.  That  is  on  the  property  of  the  Hudson  River  Railroad? 
A.  Yes,  sir. 

Q.  That  is  not  on  yours  ?    A.  No,  sir. 

Q.  How  much  do  you  think,  on  the  whole,  you  have  im- 
proved that  property  that  you  bought  for  $250,000  ?  A.  I 
couldn't  tell  you  ;  I  don't  want  to  give  an  opinion  about  that. 

Q.  Did  vou  increase  your  capital  stock  any  ?    A.  No,  sir. 

Q.  When  did  yon  pay  for  that  property  ?  A.  That  I  can- 
not tell  you. 

Q.  When  did  you  buy  it  ?  A.  I  want  to  say  to  you  that 
until  within  a  year,  during  the  absence  by  sickness  of  the 
Treasurer  of  that  company,  I  gave  it  very  little  attention,  and 
know  nothing  of  the  detail  about  it  at  all ;  he  looked  after  it 
entirely,  exclusively,  although  I  was  President  of  it ;  he  was 
its  Treasurer,  and  gave  bonds  for  the  performance  of  his  duty, 
and  had  the  custody  of  the  funds,  and  had  the  full  charge  and 
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direction  and  management  of  the  property  ;  my  time  was  all 
taken  up  in  other  matters. 

Q.  Were  those  other  matters  the  matters  connected  with  the 
New  York  Central  &  Hudson  Eiver  Eailroad  Company?  A. 
They  were. 

Q.  In  relation  to  its  cattle  business  ?     A.  Yes,  sir. 

Q.  Is  Eastman  connected  with  your  yardage ;  has  he  an  in- 
terest in  your  yardage  ?     A.   He  is  a  stockholder. 

Q.  Largely  ?     A.  Not  very ;  no,  sir. 

Q.  He  is  the  cattle  evener,  isn't  he  ?     A.  He  was.  ■ 

Q.  Is  Allerton  connected  with  your  company  ?     A.  No,  sir. 

Q.  Is  he  a  stockholder  ?     A.  No,  sir. 

Q.  Are  any  of  the  others  vho  are  known  as  cattle  eveners  con- 
nected with  your  company  in  any  capacity,  as  stockholders  or 
as  oflQcers  ?    A.  I  don't  think  so. 

Q.  Are  you  interested  at  all  with  Eastman  in  his  slaughter- 
ing house  ?     A.  No,  sir  ;  I  am  not. 

Q.  You  have  no  interest  in  beef  at  all  ?  A.  I  have  not  the 
slightest  personal  interest  in  any  of  Mr.  Eastman's  business — 
the  shipping,  slaughtering  or  anything  else— or  any  other  man's 
business. 

Q.  Have  you  any  interest  in  refrigerating  cars  ?     A.  No,  sir. 

Q.  Do  you  know  anything  of  the  refrigerating  car  business  ? 
A.  I  have  heard  something  about  it. 

Q.  Let  us  hear  what  you  have  heard  about  it  ?  A.  I  have 
heard  a  great  deal  about  it  in  the  last  few  years. 

Q.  What  ?  A.  The  competition  that  we  have  had  to  con- 
tend with  against  the.  Grand  Trunk. 

Q.  Who  controls  those  refrigerating  cars  ?  A.  I  think  the 
Grand  Trunk  Railroad ;  that  is  my  impression. 

Q.  Those  that  run  over  your  line  ?  A.  No,  sir  ;  they  don't 
run  over  our  line. 

Q.  You  have  charge  of  half  of  the  Hudson  Eiver  Eailroad 
Company,  and  get  $10,000  a  year  for  it?     A.  Yes,  sir. 

Q.  Of  their  cattle  shipments  ?     A.  Yes,  sir. 

Q.  Haven't  you  likewise  charge  of  their  shipments  of  beef? 
A.  I  have  not  charge  of  their  shipments  of  beef;  that  is  done 
in  the  freight  oflBce,  although  that  question  comes  up  at  the 
meetings  where  live  stock  rates  are  discussed,  and  at  other 
meetings ;  I  have  heard  it  discussed,  but  I  have  no  charge  of 
it  whatever. 
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Q.  Do  jou  know  who  owns  the  refrigerating  cars  on  your 
hne  ?     A.  I  do  not ;  no. 

Q.  Have  you. any  suspicion  as  to  who  owns  them  ?  A.  I 
don't  know ;  I  would  not  like  to  answer  that  question,  for  I 
don't  know  anything  about  it ;  I  know  the  Mercliants'  Des- 
patch have  got  a  good  many  ;  I  don't  know  how  many — any- 
thing about  it  ;  they  have  a  large  number  of  refrigerator  cars. 

Q.  Do  you  know  of  any  that  run  the  line  of  your  road  that 
belong  to  private  individuals,  and  on  which  you  pay  trackage  ? 
A.  No  ;  I  do  not ;  I  don't  say  there  is  not ;  but  I  know  of  none. 

Q.  At  the  discussions  that  you  have  heard,  haven't  you 
heard  oflScers  of  the  Railway  Company  express  their  knowl- 
edge upon  the  subject  as  to  who  owns  these  refrigerating 
cars'?  A.  I  don't  know  that  I  have  ;  Mr.  Blanchard  probably 
can  tell  you  moi'e  about  the  refrigerating  business  than  I  can  j 
that  does  not  come  under  my  jurisdiction. 

Q.  Mr.  Blanchard  is  not  connected  with  your  road;  is  he? 
A.  No,  sir ;  but  he  can  tell  you  about  the  refrigerating 
business  ;  I  think  he  knows  all  about  it ;  I  don't  know  much 
about  it  myself. 

Q.  Would  he  know  about  the  refrigerating  business  over  the 
New  York  Central  Road,  as  well  as  over  the  Erie  ?  A.  I  think 
he  would  be  likely  to  know. 

Q.  Why  would  he  be  likely  to  know  ;  is  there  any  pooling 
about  the  refrigerating  business  ?  A.  I  don't  think  there  is, 
but  I  don't  think  we  have  much  business  on  the  New  York 
Central  but  what  he  knows  something  about  who  does  it. 

Q.  More  than  I  he  officers  of  your  corporation?  A.  No;  I 
don't  say  that. 

Q.  Isn't  it  your  business  to  know  it,  much  more  than  Mr. 
Blanchard's  ?  A.  No,  it  is  not  my  business  to  know  about  the 
refrigerator  cars  ;  if  I  knew  who  owned  these  refrigerator  cars 
I  would  tell  you ;  I  have  no  motive  for  concealment,  not  the 
slightest  ;  I  want  to  give  you  all  the  information  I  can  in  re- 
ference to  it. 

Q.  What  was  your  connection  with  the  New  York  Central 
Railroad,  or  the  Harlem  Railroad,  before  you  took  office  ?  A. 
I  was  a  Director  of  the  Harlem. 

Q.  Did  you  spend  a  considerable  part  of  your  time,  while 
Director  of  the  Harlem,  at  Albany  every  winter  ?  A.  I  don't 
recollect  that  I  did ;  I  may  have  been  there  some. 
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Q.  Wasn't  it  a  part  of  your  function  to  look  after  legislation  ? 
A.  No,  sir. 

Q.  "Well,  after  legislators  then  ?    A.  No,  sir. 

By  the  Chairman  : 

Q.  This  cattle  ovener  arrangement  was  not  a  success,  was  it, 
so  far  as  the  railroads  were  concerned?  A.  Yes;  I  think  it 
was,  so  far  as  the  railroads  were  concerned. 

Q.  Why  did  Mr.  Vanderbilt  testify  that  he  spent  so  much 
money  to  break  it  up,  if  it  was  a  success  ?  A.  Mr.  Vanderbilt, 
I  think,  in  his  testimony  stated  that  he  found  out  he  was  being 
cheated,  as  the  reason  why  he  broke  it  up. 

Q.  He  said  it  was  a  fraud  ;  I  think  that  was  the  expression 
he  used  ?  A.  I  understood  him  to  say  he  found  out  he  was 
being  cheated  ;  "  thut  we  were  being  cheated  " — that  was  his 
remark  ;  I  recollect  it  distinctly. 

By  Me.  Sterne  : 

Q.  Didn't  it  throw  the  business  into  the  hands  of  a  few  peo- 
ple ?     A.  Not  necessarily. 

Q.  Actually?  A.  Practically  those  men  did  a  good  deal  of 
business? 

By  the  Chairman  : 

Q.  Didn't  it  practically  give  them  a  monopoly  of  the  busi- 
ness ?     A.  No  ;  not  necessarily,  I  don't  think  it  di-d. 

Q.  Not  necessarily,  but  actually,  did  it  not ;  weren't  they  by 
far  the  largest  shippers  there  were  in  the  country?  A.  They 
may  have  been  the  heaviest  shippers,  although  we  had  some 
very  heavy  shippers  besides  them. 

Q.  Wasn't  it  at  your  suggestion  that  it  was  broken  up,  and 
didn't  you  suggest  the  substitute?  A.  I  suggested  the  substi- 
tute. 

Q.  And  you  did  that  because  you  thought  it  was  better  ? 
A.  Yes,  sir. 

Q.  And  more  in  the  interests  of  the  railroad  ?  A.  I  did ;  I 
did  not  think  it  was  possible  for  us  to  continue  any  longer  under 
the  other  ;  matters  had  got  into  that  shape  tl  at  there  seemed 
to  be  distrust  existing  between  the  roads,  and  we  thought  and 
the  Erie  thought  that  the  Pennsylvania  was  not  playicig  square 
with  us ;  that  is  my  understanding. 
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Q.  Won't  you  tell  me  just  how  ;  I  know,  I  think  I  do— but 
I  want  you  to  state  here,  geuerally,  and  concisely  as  you  can, 
just  how  these  eveners  concentrate  and  distribute  this  business  V 
A.  To  go  into  the  history  of  that ;  I  suppose  I  ought  to  com- 
mence back  a  little,  if  you  want  it. 

Q.  "Wo  would  like  a  history,  but  make  it  as  brief  as  you  can? 
A.  Prior  to  the  arrangement  made  with  those  eveners  there  was 
a  very  strong  competition  existing  for  the  control  of  this  live 
stock  traffic ;  the  Pennsylvania  Bailway  Company   had  their 
yards  at  Harsimus   Cove,  the   Erie  Kailway   Company   had 
theirs,  and  the  New  York    Central  theirs  ;  the  Grand   Trunk 
Railway  Company  were  making  a  desperate  effort  at  this  time 
for  the  control  of  the  export  business  of  the  country,  and  were 
doing  the  principal  part  of  it ;  the  Michigan  Central  Eailroad 
at  that  time  was  working  in  harmony  and  in  connection  with 
the  Grand  Trunk  ;  we  had  no  means  of  knowing  or  ascertain- 
ing anything  about  wliat  rates  were  charged   or  obtained   by 
that  line   from  Chicago  to  Boston,  and   other  New   England 
points — to   Montreal,  Quebec,  and  all  those  points — terminal 
shipping  points ;  our  rates  during  the  two   years  prior  to  the 
evening  arrangement  had  run  very  low,  so  low  that  there  could 
not     possibly    have    been     any    money    to      the     company 
in  transporting   cattle,  and    it   was   done   by  reason  of  this 
fearful    competition ;    this    method    was    devised  for    divid- 
ing the    live    stock    traffic   between     the    three   lines,    with 
a   view   of  a   maintenance  of  some  paying  rate  which  would 
be  remunerative  to  the  companies ;  these  three  men,  being 
responsible  men  in  the  live  stock  busines-',  were  selected  as 
men  competent  and  able  to  do  that,  and  they  did  it  for  a  long 
time  to  the  satisfaction  of  the  companies,  so  far  as  the  com- 
panies were  concerned  ;  that  is  my  recollection  of  it ;  and  when 
one  of  the  roads  ran  behind  the  percentage  allotted  to  it  in 
that  agreement,  they  were  called  upon  to  make  that  up,  and  at 
times  were  compelled  to  make  very  heavy  shipments  in  order 
to  do  it — to  go  into  the  market  and  buy  the  cattle  ;  at  other 
times  their  shipments  were  not  so  heavy ;  Mr.  Eastman  was 
selected  by  the  New  York  Central  as  their  man  to  whom  they 
could  apply  if  they  felt  aggrieved  and  did  not  get  their  percent- 
age of  the  business  ;  Mi'.  Morris  by  the  Erie,  and  Mr.  Allerton, 
I  think,  by  the  Pennsylvania  ;  they  commenced  this  business, 
if  my  recollection  serves  me  right,  in  June,  some  time,  1875  ; 
•      '        79 
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I  think  it  was  continued,  not  under  the  original  agreement,  but 
under  some  subsequent  agreement,  up  to  the  14th  of  April  of 
the  present  year  ;  I  think  that  was  the  last  shipment  that  we 
paid  any  money  on  to  the  eveners  ;  that  is  my  impression. 

Q.  I  want  to  ask  you  whether  the  giving  of  these  cattle 
eveners  the  control  of  all  these  roads  did  not  virtually  give 
them  control  of  the  shipments  ;  how  could  it  make  any  differ- 
ence to  a  man  how  the  cattle  were  shipped,  provided  they  were 
shipped  at  the  same  terms";  in  other  words,  wouldn't  tliey 
bring  them  all  into  their  yards  or  under  their  control  and  dis- 
tribute them  just  as  they  had  a  mind  to,  practically  ?  A.  N.o ; 
I  think  not ;  they  went  into  the  market  in  the  west  and  bought 
these  cattle  when  they  were  called  upon  to  buy  them,  and  by 
reason  of  their  having  to  buy  so  many,  to  do  the  evening  they 
got  to  be  large  shippers. 

Q.  Wasn't  it  just  as  easy  to  restrain  the  shipments  over  one 
road  as  it  was  to  increase  them  over  another?  A.  By  increas- 
ing it'over  one  you  restrain  it  over  another. 

Q.  And  in  that  way  tliey  evened  it?  A.  In  that  way  they 
evened  it. 

Q.  I  haven't  any  idea  that  these  gentlemen  evened  up  the 
cattle  traffic  by  going  into  the  market  and  buying  the  differ- 
ences so  as  to  make  it  even?  A.  Going  into  the  market  and 
buying  the  cattle  V 

Q.  Yes.     A.  Most  cei'tainly;  they  were  compelled  to  do  it. 
Q.  They  were,  if  such  a  contingency  as  that  arose,  but  they 
prevented  any  such  contingency  arising,  didn't  they  ?     A.  Oh, 
no ;  they  were  compelled  to  do  it. 

Q.  Didn't  they,  in  almost  all  instances,  prevent  any  such 
contingency  by  controlling  the  shipujents  in  advance?  A.  They 
could  not  control  outside  shipments;  the  outside  shippers  they 
had  no  control  over  whatever ;  they  shipped  where  they 
pleased  ;  if  they  concentrated  on  any  one  line  these  eveners — 
and  by  that  reason  the  other  lines  did  not  get  their  percentage, 
the  eveners  were  compelled  to  make  up  that  percentage  to  the 
other  lines. 

By  Mr.  Stekne  : 

Q.  Within  what  time?     A.  Since  the  'ilst  of  June. 

Q.  Within  what  time  were  they  compelled  to  make  it  up ; 
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weren't  there  monthly  settlements?     A.  Monthly  settlements  ; 
that  is  my.  recollection. 

By  the  Chairman  : 

Q.  What  proportion  did  the  outside  shipments  bear  to  the 
shipments  of  the  eveners  ?  A.  I  couldn't  tell  now  ;  my  opin- 
ion is  over  the  New  York  Central  Koad  ;  the  eveners  did  not 
ship  say  one-third  of  the  cattle ;  that  is  my  judgment;  I  could 
tell  exactly  if  I  was  in  my  office ;  if  you  had  asked  me  for  the 
infor'mation,  I  would  have  brought  it  to  you  ;  I  will  furnish  it 
to  you. 

Q.  Well,  do  ;  was  not  this  evening  contrivance  simply  an 
agreed  upon  substitute  on  the  part  of  the  railroads  to  take 
the  place  of  some  restraint  by  law  or  some  regulation  on  the 
part  of  the  Government?     A.  I  don't  know  ;  I  think  not. 

Q.  The  object  was  the  same,  I  mean  ;  it  was  intended  to 
accomplish  the  same  result  ?  A.  It  was  intended  to  accom- 
plish what  it  did  accomplish — to  enable  tiie  railroad  companies 
to  get  some  compensation  for  doing  this  business  that  would  be 
remunerative  to  them  ;  they  had  been  doing  it  for  two  years — 
I  don't  say  two  years  all  the  time,  but  the  rates  had  rundown. 

Q.  It  was  to  save  themselves  from  their  own  ruinous  and 
reckless  competition?     A.  Yes;  that  was  the  effect  of  it. 

By  Mr.  Sterne  : 

Q.  It  was  $20  a  car,  wasn't  it,  at  first?  A.  No  ;  it  was  $15  ; 
the  first  arrangement  was  7^  cents  a  hundred  or  $15  a  car, 
20,000  pounds  being  the  minimum. 

Q.  We  have  the  testimony  here  of  Mr.  Vilas,  that  it  was  $20 
a  car  at  first ;  is  he  wrong  about  that  ?     A.  Yes,  sir. 

Q.  Or  is  he  more  likely  to  be  right  ?  A.  I  thinii  Mr.  Vilas 
could  not  have  stated  it  that  way  ;  there  must  be  some  mistake, 
I  think  his  testimony  was — I  have  not  read  it  though — $15  a 
car  ;  that  was  7J  cents  a  hundred,  which  is  equivalent  to  $15 
a  car. 

Q.  And  it  remained  at  that  how  long?  A.  I  think  until 
about  the  1st  of  last  September. 

Q.  And  then  it  was  reduced  ?    A.  It  was  reduced. 

Q.  To  $10  a  car  ?  A.  Yes,  sir ;  this  arrangement  had  be- 
come, so  far  as  the  New  York  Central — I  only  spfeak  for  the 
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New  York  Central,  and  I  know  the  Erie  felt  in  the  same  way— r 
somewhat  obnoxious  to  the  company;  we  had  a  meeting  at 
Long  Branch,  I  think  in  the  month  of  July ;  I  know  I  was 
away,  and  was  called  home  to  attend  it ;  the  New  York  Cen- 
tral went  there  with  the  purpose,  and  I  think  the  Erie,  too,  of 
trying  to  get  rid  of  it  and  devise  some  other  means  for  having 
this  business  done ;  the  Pennsylvania  people,  as  I  understand 
it,  backed  by  their  western  connections,  were  ar^xious  to  Con- 
tinue it ;  failing  to  get  any  other  scheme  adopted,  we  broke  up 
without  doing  anything,  and  adjourned  to  meet  at  Saratoga  in 
August  some  time,  and  we  did  meet  there,  when  a  new  ar- 
rangement was  made  to  give  $10  per  car  instead  of  $16,  which 
took  effect  —went  into  operation,  if  I  recollect  aright,  on  the 
1st  of  September  last. 

Q.  Were  you,  during  that  period  of  time,  while  the  cattle 
evener  business  continued  or  existed,  yourself  in  the  cattle 
business?  A.  No,  sir;  to  no  greater  extent  than  I  bought  to 
put  on  my  farm,  which  was  a  few  in  number. 

Q.  So  you  don't  know  whether  or  not  the  market  price  in 
New  York  diaring  that  period  of  time  was  as  much  more  as  the 
gross  freight  charge,  compared  with  the  Chicago  price  for 
cattle  ?  A.  I  don't  know  of  my  own  knowledge ;  I  don't  know 
that  I  understood  you  ;  let  me  get  the  question  again. 

Q.  (Repeated.)  A.  What  you  wanted  to  get  at  was  this : 
whether  the  Chicago  prices  and  the  freight  charges  com- 
bined  

Q.  Represented  the  price  of  cattle  in  New  York  ?  A.  That 
represented  the  price,  but  you  asked  whether  the  selling  price, 
or  market  price  in  New  York,  was  equivalent  to 

Q.  To  the  Chicago  price  plus  the  gross  freight  charge?  A. 
I  have  understood — I  don't  know  anything  about  it  of  my  own 
knowledge. 

Q.  If  you  don't  know  anything  about  it,  I  will  not  inquire 
about  it  from  you.     A.  No  ;  I  do  not. 

Q.  Can  you  tell  us  from  your  own  personal  experience  in  re- 
lation to  the  cattle  business,  what  the  effect  of  the  breaking  up 
of  the  evening  systeni  has  been  in  the  shipments  to  the  even- 
ers?     A.  In  the  shipments  of  the  eveners  ? 

Q.  Of  the  eveners  to  the  eveners,  or  of  the  eveners  to  other 
people?  A.  I  don't  think  anybody  shipped  any  cattle  to 
th'em  ;  they  shipped  their  own  cattle. 
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Q.  What  has  been  the  effect ;  you  do  the  yarding,  what 
has  been  the  effect  of  the  breaking  up  of  the  evener  system  on 
the  evener  shipments  ?  A.  I  am  under  the  impression  that  the 
outside  shippers  are  perhaps  now,  at  present,  shipping  more 
cattle  ;  the  eveners  are  not  shipping  as  many  cattle,  from  the 
fact  that  they  are  not  called  upon  to  ship. 

Q.  No  matter  what  the  fact  is.  A.  I  wish  to  state  that  we 
used  to  call  upon  them  to  ship  heavily  ;  I  want  to  do  no  injus- 
tice to  anybody. 

Q.  When  you  say  you  used  to  call  upon  them,  was  it  your 
duty  to  call  upon  them  ?     A.  Yes,  sir. 

Q.  The  Committee  would  like  to  know  how  frequent  those 
calls  were,  and  to  what  amount,  as  compared  with  the  whole 
shipments.  A.  Every  week  ;  I  think  on  every  Monday,  I  used 
to  send  to  each  one  of  these  eveners  a  statement  of  the  re- 
ceipts over  the  New  i'ork  Central  Eoad,  as  well  as  a  state- 
ment of  the  receipts  over  the  other  lines,  which  were  ex- 
changed between  the  different  companies. 

Q.  That  we  have  from  the  companies.  A.  I  used  to  do  that, 
and  give  them  notice. 

Q.  No,  no  ;  I  understand  that ;  we  want  to  know  with  what 
degree  of  frequency  it  was  necessary  for  you  to  call  upon  your 
eveners  to  make  good  shipments  which  you  were  deficient  in, 
and  what  amount  of  cattle  that  was  compared  with  the  whole 
shipment  ?  A.  I  could  not  tell  how  frequently  that  occurred, 
because  I  was  constantly  giving  them  notice  every  week,  and 
they  would  act 'on  those  notices  without  being  called  upon  often 
by  the  representative  of  the  company  ;  the  notices  that  we  gave 
them  showed  the  difference,  and  then  they  would  act  on  those 
notices  without  being  called  upon  by  the  representative  of  the 
company. 

Q.  Was  that  monthly  or  weekly  ?     A.    Weekly. 

A.  Your  settlements  were  but  monthly?  A.  The  settle- 
ments were  monthly  ;  the  balances  were  struck  then,  and  the 
settlements  were  made,  provided  the  lines  were  all  satisfied. 

Q.  Was  there  any  occasion  when  you  were  required  to  de- 
duct from  the  gross  amount  to  which  your  evener  was  entitled 
($15  a  car)  any  sum  of  money  for  the  deficiency  of  freight 
earnings  on  the  part  of  your  road  ?  A.  No  ;  we  did  not  pay 
until  we  were  satisfied  with  our  percentage 

Q.  Was  there  ever  any  occasion  that  you  were  required  to 
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deduct  any  sum  of  money  because  you  did  not  get  your  requi- 
site shipment  ?     A.  I  don't  recollect  of  any. 

Mr.  Blanchard — Mr.  Sterne,  I  wish  to  call  your  attention 
to  the  fact  that  Mr.  Vilas'  testimony  was  |15  a  car,  and  not 
$20. 

Mr.  Stebne — I  thought  it  was  $20  ,  I  see  it  is  as  you  say. 

By  Mr.  Wakren  : 

Q.  What  source  is  the  business  of  the  Union  Stock  Yard 
Company  derived  from  ?  A.  The  business  of  the  Union  Stock 
Yard  Company  is  derived  from  the  live  stock  coming  over  the 
New  York  Central,  from  the  Hudson  River  boats,  from  stock 
coming  over  the  Erie,  over  the  Pennsylv;inia,  over  the  New 
Haven  Road  from  Connecticut  and  Eastern  States,  and  some 
is  driven  to  us  from  country  points. 

By  Mr.  Blanchard  : 

Q.  If  a  statement  were  furnished  showing  the  cost  of  cattle 
at  Chicago,  plus  the  gross  freight,  and  it  was  then  shown  that 
that  was  the  cost  at  which  cattle  sold  at  New  York,  would  that 
be  any  gauge  of  the  question,  inasmuch  as  cattle  were  being 
received  from  Buffalo,  Cincinnati,  Indianapolis,  Kentucky, 
Canada,  and  local  points  in  New  York,  and  everywhere  else  ? 
A.  No  ;  it  would  not ;  another  thing  in  connection  with  the  mat- 
ter, the  shrinkage  on  a  steer  from  Chicaco  to  New  York,  would 
amount  to  about  35  cents  per  hundred. 

By  Mr.  Sterne  : 

Q.  "What  is  that?  A.  The  average  shrinkage  on  cattle 
brought  from  Chicago  or  from  any  other  western  point  and 
transported  to  New  York,  amounts  to  about  '65  cents  per  hun- 
dred— from  30  to  35  ;  sometimes  as  high  as  40  ;  sometimes 
higher. 

The  CHAIRMAN — What  is  the  weight  of  a  steer  ;  you  put  a 
fictitious  weight  on  them,  don't  you  when  you  ship  them  ? 
A.  No,  sir ;  we   ship  actual  weight  ? 

Q.  You  do  now,  but  yon  did  not  use  to  ?  A.  We  have 
always  done  it  ever  since  I  have  been  connected  with  the  New 
York  Central  Road. 

Q.  There  are  a  number  of  railroads  that  we  have  investi- 
gated that  do  not?    A.  Yes,  sir. 
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Q.  They  put  an  estimated  weight  on  it  ?     A.  Yes,  sir. 

Q.  What  is  the  average  weight  ?  A.  The  average  weight  of 
cattle  ? 

Q.  Yes.  A.  They  vary ;  they  run  all  the  way  from  800  to 
2,000  pounds,  live  weight ;  some  more. 

Q.  2,00!)?  A,  Yes,  sir;  700,  live  weight;  600— there  is  no 
such  thing  as  getting  at  an  average. 

By  Mr.  Sterne  : 

Q.  Do  you  mean  there  is  a  shrinkage  of  35  cents  a  hundred 
iu  value  ?     A.  No,  no  ;  I  don't  mean  to  say  that. 
The  Chairman — That  is  what  you  said. 
The  Witness — No  ;  I  don't  mean  that,  as  a  matter  of  course  ; 
I  meant  that  there  was  a  shrinkage  in  a  steer  of  about .  35  to 
40  pounds ;  perhaps  it  would  average  more  than  that ;  so  that 
the  original  cost  of  the  cattle  and  the  freight  charges  would 
not  show  what  the  cattle  had  really   cost  when   they   arrived 
here  ;  shrinkage,  of  course  enters  iuto  the  cost  of  the  bullock. 
Q.  If.that  cattle  is  yarded  i'or  a  few  days  and  rested,  that 
shrinkage  is  made   up,  isn't  it  ?      .1.  No,  it  is  not ;  not  i'or  a 
longtime. 

Q.  How  long  a  time,  in  your  experience,  before  that  shrinkage 
is  made  up  ?  A.  My  experience  has  been  this  ;  in  buying  cattle 
to  turn  on  to  my  farm  they  will  not  commence  to  improve  for 
three  weeks  ;  that  has  been  my  experience  ;  i'or  the  first  week 
or  ten  days  they  will  continue  to  depreciate  in  weight ;  no 
matter  how  good  feed  you  put  them  into. 

Q.  How  long  does  it  take  the  cattle  to  come  from  Chicago 
to  New  York?     A.  About  four  or  five  days. 

Q.  Every  head  of  cattle  within  four  or  five  days,  loses  from 
35  to  40  pounds?  A.  They  do  shrink  in  shipment  from  85  to 
40  pounds,  and  some  more. 

Q.  Between  Chicago  and  New  York  ?     A.  Yes,  sir. 
Q.  Every  head  of  cattle  ?     A.  I  don't  say  every  head  ;  but 
they  will  average  more  than  that  I  dare  say. 

Q.  Does  that  arise  from  bad  treatment  on  the  railroad  ?  A. 
No,  not  necessarily. 

Q.  Does  it  arise  from  good  treatment  ?  A.  It  arises  from 
their  being  shipped ;  I  have  had  them  shrink  in  shipping  from 
my  farm— taken  from  my  farm  and  driven  to  the  depot,  34 
miles  from  the  City  of  New  York — I  have  had  them  shrink  100 
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pounds  ;  recollect  they  are  taken  full  from  the  farm  ;  taken  out 
of  my  barnyard,  for  instance  ;  taken  full,  put  on  the  scales  and 
weighed  ;  and  you  weigh  them  the  next  morning,  and.  it  is  64 
miles  only — put  on  to  the  cars  and  transported  to  the  City  of 
New  York  and  weigh  them  the  next  morning,  and.  they  will 
shrink  100  pounds. 

By  Mr.  Blanchaed  : 

Q.  Will  you  be  kind  enough  to  state  when  you  became  the 
general  live  stock  agent  of  the  New  York  Central  Road  ?  A. 
In  the  fall  of  1873, 1  think. 

Q.  Then  you  became  familiar  with  the  manner  in  which 
cattle  were  received  and  yarded  at  New  York  ?     A.  Yes,  sir. 

Q.  At  that  time  did  any  shipper  by  any  one  of  the  lines 
have  the  right  to  the  use  of  the  live  stock  yards  of  any  other  of 
the  lines  ?     A.  Not  by  right. 

Q.  There  were  no  arrangements  between  the  railroad  com- 
panies or  the  stock  yard  companies  at  that  time,  to  that  effect  ? 
A.  No,  sir. 

Q.  Have  they  now — does  the  New  York  Central,  in  ship- 
ments from  Buffalo,  give  the  forwarder  the  right  to  have  his 
stock  delivered  either  at  Oak  Cliff,  at  Sixty-fifth  street  or  at 
Harsijnus,  as  he  may  choose  ?  A.  They  do  ;  I  want  to  cor- 
rect that  answer ;  in  other  words,  the  stock  yard  company 
take  that  stock  and  deliver  it  free  of  charge. 

By  Mr.  Steene  : 

Q.  To  their  yard  ?    A.  To  their  yard. 

Q.  Not  to  any  other  place  in  Xew  York  ?  A.  No  ;  to  their 
yard. 

Q.  Either  one  of  the  pool  yards  ?  A.  Wherever  it  may  be 
consigned. 

Q.  Those  are  the  pool  yards,  aren't  they  ?    A.  Yes. 

By  Mr.  Blanchaed  : 

Q.  Then  a  live  stock  shipper  from  Buffalo  now  can  get  the 
advantage  of  three  sales  markets,  whereas  before  this  arrange- 
ment he  could  get  but  one  ?     A.  Yes,  sir. 

Q.  The  stock  yard  companies,  under  this  p^iol,  authorize  the 
railroad  company  to  make  those  engagements  with  the  ship- 
pers at  the  expense  of  the  stock  yards  ?     A.  Yes,  sir. 
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Q.  Will  you  plea?e  state  whether  or  not  the  <fitock  yard  ar- 
rangements at  New  York  had  any  connection  directly  or  in- 
directly with  the  so  called  evening  arrangement?  A.  They 
did  not. 

Q.  Was  the  stock  yard  pool,  so  called,  at  New  York,  formed 
prior  to  the  evening  arrangement  ?  A.  Afterwards  ;  after  the 
evening  arrangement  commenced. 

Q.  Before  signing  this  contract,  was  your  attention  called  to 
this  clause :  "  The  party  of  the  first  part  agrees  to  put  all 
"  of  the  said  yards  and  appurtenances  hereinbefore  leaded,  in 
"  good  order  and  condition,  and  from  time  to  time  enlarge  the 
"  yards  and  the  yard  accommodations  at  Oak  Clifif  and  Buffalo 
"  aforesaid,  so  as  to  accommodate  any  iuorease  of  the  business 
"  of  the  party  of  the  third  part  hereunder  ?"  A.  Yes,  sir  ;  I 
recollect  it. 

Q.  Was  your  attention  called  to  this  paragraph  :  "  That  it  will 
"  deliver  in  its  cars  at  the  stock  yards  at  Oak  Cliff  aforesaid, 
"  all  live  stock  transported  over  its  railway,  and  destined  to 
"  points  east  of  Eutherford  Park,  except  only  in  cases  where 
"  such  live  stock  shall  be  otherwise  consigned  ?"     A.  Yes,  sir. 

By  Mr.  Sterne  : 

Q.  Let  me  ask  you  one  question  in  connection  with  that 
"  east  of  Rutherford  Park ;"  what  do  you  understand  that  to 
mean  ?  A.  I  understand  Rutherford  Park  to  be  a  station  very 
near  to  Jersey  City,  or  New  York  rather,  the  eastern  terminus 
of  their  road. 

Q.  Just  at  the  other  end  of  the  tunnel,  isn't  it? 

Mr.  Blanchabd — Nine  miles  from  Jersey  City. 

A.  I  don't  know  where  ;  I  never  was  there. 

Q  It  is  about  the  first  station  on  the  Erie  Road,  isn't  it  ?  A. 
I  don't  know ;  it  is  west  of  the  tunnel  somewhere  ;  I  always 
understood  it  to  be. 

Mr.  Blanchaed — The  third  station. 

Q.  Does  the  line  of  the  Pennsylvania  Road  run  east  or  west 
of  Rutherford  Park  ?    A.  I  can't  tell  you. 

Mr.,BLAN0HAED-7l  will  tell  you  if  you  only  want  informa- 
tion ;  east. 

Q.  Has  not  the  Erie  Railway  Company  a  road  from  Pater- 
son  to  Newark  ?    A.  Really  I  don't  know  ;  I  never  have  been 
over  it. 
80 
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n  Q.  Had  yoTj  any '  explanation  afforded  you  by  Senator  Mc- 
Pherson  of  that  particular  part  of  the  contract,  why  that  sta- 
tion is  named?     A.  "Yes. 

Q.  What  did  you  understand  that  to  mean  ?  A.  I  under- 
stood it  to  mean  this  ;  that  in  some  other  arrangement  or  con- 
tract which  had  been  made  previously  between  the  Erie  Rail- 
way Company,  and  some  parties  managing  the  stock  yards, 
which  had  defaulted  and  cheated  the  Erie  Railway  Company 
out  of  some  large  amount  of  money — I  don't  remember  how 
much -no-w,  some  $80,000  or  $100,000— that  that  was  the  lan- 
guage of  the  other  contract ;  that  is  my  recollection  of  it  now 
since  my  attention  was  called  to  it ;  whether  it  is  so  or  not  I 
don't  know. 

Q.  And  because  those  people  cheated  the  Erie  Road  out  of 
eighty  or  a  hundred  thousand  dollars  they  put  the  same  lan- 
guage into  that  contract?  A.  No  ;  I  don't  say  that ;  I  say  the 
parties  who  did  have  that  subsequently  cheated  tliem. 

Q.  Did  they  change  the  contract,  or  have  the  same  one  with 
McPherson  for  that  reason?  Do  you  think  that  is  an  expla- 
nation; did  that  satisfy  your  mind  ?  A.  No;  don't  understand 
me  as  wishing  to  equivocate ;  perhaps  I  made  a  more  extended 
explanation  than  your  question  called  for. 

Mr.  BLAKCHABD^Mr.  Chairman,  I  can  explain  that  in  a 
moment ;  it  is  simply  that  Rutherford  Park  was  the  last  sta- 
tion on  the  Erie  Road  with  the  exception  of  the  junction  sta- 
tions, the  Bergen  junction  and  the  Hackensack  junction,  and 
the  phraseology  was  used  simply  to  say  that  inasmuch  as 
some  stock  might  originate  at  the  next  station  west  of  Ruther- 
ford Park,  that  all  stock  coming  to  that  point  shi  )uld  be  put 
into  these  stock  yards. 

By  Mr.  Blanohard  : 

Q.  Mr.  Dutcher,  was  this  clause  of  the  contract  called  to 
your  attention  :  "  that  he  will  receive  all  live  stock  transported 
"  over  the  Erie  Railway  and  delivered  to  him  at  the  Oak  Cliff 
"  yards ;  and  there  unload,  keep,  feed,  water,  handle,  market 
"  and  deliver  the  same  to  owners  and  consignee  thereof,  and 
"  will  furnish  all  the  conveniences  of  a  first  class  stock  and 
"  sales  yard,  and  equal  in  all  respects  to  other  stock  and  sales 
yards  in  or  adjacent  to  the  City  of  New  York"  ?     A.  Yes,  sir. 

Q.  Did  you  understand  from  the  phraseology  of  the.  three 
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sections  that  I  have  read  to  you  that  the  Erie  Company  ever 
contemplated  the  abandonment  of  the  Oak  Cliff  stock  yards  ? 
A.  No,  sir;  I  did  not. 

Q.  Did  not  President  Jewett,  at  interviews  preceding  the 
contract  in  which  the  guaranty  was  made,  state  that  the  Oak 
Cliff  stock  yards  must  be  maintained  ?     A.  Yes,  sir. 

Q.  Do  you  not  know  from  Mr.  Eastman,  as  a  live  stock  shipper, 
and  other  shippers  who  ship  alternately  and  indiscriminately 
by  your  road  and  by  ours,  that  they  have  the  option  of  the  use 
of  that  yard  to  the  extent  that  they  desire  to  use  it  ?  A.  Yes, 
sir  ;  and  do  use  it  frequently. 

Q.  Do  you  not  know  that  the  company  and  the  stock  yard  com- 
pany both  maintain  agents  and  a  force  of  men  there  at  this 
moment,  and  have  continuously  since  the  execution  of  the  Mc- 
Pherson  contract,  for  the  purpose  of  taking  care  of  all  stock 
ordered  by  its  owners  to  be  delivered  at  that  point  ?  A.  Yes, 
sir;  they  do. 

Q.  And  has  it  come  to  your  knowledge,  since  the  Michigan 
Central  Company  became  more  in  the  interest  of  the  New 
York  Central  and  the  Erie,  that  large  rebates  were  paid  to 
other  shippers  than  the  eveners,  by  companies  west  of  the 
trunk  lines  ?     A.  Yes,  sir. 

Q.  Is  it  also  within  your  knowledge  that  during  the  same 
periods  the  eveners  paid  the  full  rate  without  those  drawbacks? 
A.  Yes,  sir. 

Q.  Is  it  within  your  knowledge  that  the  rebate,  paid  by 
western  companies  to  shippers  other  than  the  eveners,  ex- 
ceeded by  more  than  double  the  amount  received  by  the  even- 
ers at  the  same  time  ?     A.  Yes,  sir  ;  I  have  seen  vouchers 

By  Mr.  Sterne  : 

Q.  How  many  vouchers  have  you  seen  showing  that  other 
people  received  sums  larger  than  the  eveners  received  ?  A. 
After  Mr.  Vanderbilt  got  the  control  of  the  Michigan  Central 
Road  I  was  called  into  the  oflBce  one  day  and  examined  some 
vouchers  which  had  been  sent  there  for  examination,  showing 
that  the  Michigan  Central  and  Great  Western  of  Canada  had 
paid  very  large  rebates  during  the  time  that  this  evening  had 
being  going  on  to  shippers  shipping  over  their  roads  from 
Chicago  to  points  where  they  connected  not  only  with  the  New 
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Tork  Central,  but  with  the  Erie,  as  well  as  with  the  Grand 
Trunk. 

Q,  What  was  the  sum  of  those  rebates  that  you  have  any 
personal  knowledge  of?  A.  $30  a  car  from  Chicago  to  Sus- 
pension Bridge  and  Buffalo. 

Q.  And  those  cars  went  over  your  road?  A.  Those  cars 
■went  over  our  road  ;  but,  recollect,  not  at  the  reduced  rate. 

Q.  Did  not  the  eveners  get  upon  those  cars  $15  a  car?  A. 
Yes,  sir. 

Q.  And  so  upon  all  those  cars  which  represented  rebates 
to  other  shippers  the  eveiier  received  his  rebate  ?  A.  Yes ; 
he  got  his  commission  on  them. 

Q.  The  evener  got  a  rebate  upon  every  car  that  you  re- 
ceived ?  A.  He  got  a  commission  ;  we  always  put  it  in  that 
shape ;  we  did  not  put  it  "  rebate  ;"  he  got  a  commission  of 
$15  a  car  on  the  cattle  arriving  at  the  terminal  in  the  City  of 
New  York  which  came  from  western  competitive  points ; 
nothing  from  any  cattle  shipped  from  this  State. 

Q.  Were  your  rates  in  this  State  pro  rata  with  western 
competitive  points  ?    A.  We  endeavored  to  keep  them  so. 

Q.  I  don't  ask  what  you  endeavored  ;  were  your  rates,  in 
point  of  fact ?    A.  Yes,  sir. 

Q.  And  are  you  prepared  to  swear  now  that  your  rates  were 
pro  rata  with  the  evener  rate  ?  A.  When  you  say  pro  rata, 
bear  in  mind  the  eveners  paid  the  same  tariff  rate  that  other 
people  did. 

Q.  Do  you  claim  now  that  a  head  of  cattle  shipped  from  El- 
mira  on  the  Erie,  or  from  Syracuse  or  Utica,  on  the  New  York 
Central,  paid  no  more,  taking  distance  into  consideration,  than 
the  shipment  from  Chicago  ?  A.  No  ;  I  don't  say  that — taking 
distance  into  consideration  ;  I  mean  to  be  understood  as  say- 
ing this,  that  during  the  time  that  this  evening  arrangement 
was  in  force ;  I  don't  believe  that  any  shipper  of  live  stock 
from  a  local  point  on  the  !<ew  York  Central  Road,  paid  any 
higher  rate  than  the  shipper  from  Buffalo  on  through  stock  ; 
that  is  what  I  meant  to  be  understood  as  saying. 

Q.  Was  Buffalo  an  evening  point  ?     A.  Yes,  sir. 

Q.  Do  you  mean  to  say  now  that  no  man  at  Buffalo  ship- 
ping over  your  road,  paid  any  higher  rate  than  the  evener's 
net  rate  ?  A.  If  you  take  the  commission  out  of  his  rate  and 
reduce  it  in  that  way  ;  I  don't  mean  to  say  that ;  no. 


1755 

Q.  Without  his  commission  taken  out  ?  A.  Yes  ;  I  mean  to 
say  that ;  that  is  to  say,  there  might  have  been  instances  of 
some  kind,  but  that  was  not  the  intention,  and  I  don't  think  it 
occurred. 

Q.  And  your  remark  does  not  apply  to  Syracuse  or  Utic  i 
shippers  at  all,  does  it-  -that  he  had  any  rate  putting  his  cattle 
upon  a  precise  equivalent  to  the  evetier's  cattle  at  Chicago, 
taking  the  net  rate  into  consideration  ;  A.  No ;  not  what  would 
be  equivalent  to  the  net  rate,  if  the  commission  was  taken  out 
that  we  paid  him. 

By  Mr.  Sackett  : 

Q.  Did  he  have  it  without  the  commission  being  taken  out  ? 
A.  Yes. 

Mr.  Stekne — You  don't  mean  that  ? 

The  Witness — 1  mean  to  say  not  a  pro  rata  rate,  but  that  he 
did  not  pay  a  higher  rate  from  these  points  than  that  shipper 
did  from  Buffalo ;  that  is  what  I  mean  to  be  understood  as 
saying. 

By  the  Chaieman  : 

Q.  That  he  did  not  pay  a  higher  rate  from  that  points — Chi- 
cago ?    A.  From  Syracuse  and  Rochester. 

By  Mr.  Steene  : 

Q.  From  any  point  along  the  line  of  the  road  ?  A.  I  think 
not;  our  intention  always  is  to  grade  our  cattle  tariff  from 
Buffalo,  and  we  keep  it  there  ;  when  we  make  special  rates — 
which  has  been  the  ease  sometimes  from  Buffalo: — we  alw'ays 
invariably  give  them  to  the  shipper,  within  the  State. 

Q.  As  to  cattle  ?    A.  As  to  Qattle. 

Q.  Do  you  mean  to  say  that  cattle  shipped  before  the  even- 
ing system  came  ir\to  existence,  was  put  at  Syracuse  on  a  par 
with  cattle  shipped  at  Chicago  ?  A.  No  ;  that  is,  I  mean  to 
say  before  the  evening  system  came  into  existence,  our  through 
rates  ran  very  low,  down  to — well,  20  cents  a  hundred  from 
Chicago. 

Q.  And  you  did  not  carry  them  anything  like  20  cents  a 
hundred  from  Syracuse,  did  you  ?     A.  No,  sir  ;  we  did  not. 

Q.  So  you  carried  that  longer  distance  of  800  miles  for  noth- 
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ing  ?     A.  My  impression  was  you  were  comiug  down  to  a  more 
recent  period,  by  your  question. 

Q.  Since  the  evening  system  has  been  abandoned,  you  do 
not  pretend  to  say,  do  you,  that  the  Syracuse  cattle  shipper 
is  placed  on  a  par,  taking  distance  into  consideration,  with  the 
Chicago  cattle  shipper  ?  A.  No ;  I  would  not  say  that — taking 
distance  into  consideration. 

By  the  Chairman  : 

Q.  Is  he  placed  on  a  par  with  the  Bufifalo  shipper-?  A.  Yes, 
sir ;  he  ships  at  a  lower  rate  than  a  Buffalo  shipper. 

Q.  Than  a  Rochester  shipper  ?  A.  Yes,  sir ;  than  a  Eoch- 
ester  shipper. 

Q.  Are  you  sure  about  that  ?     A.  Quite  sure. 

Q.  Upon  what  principle  is  that  determined  and  adjusted? 
A.  Our  local  rate  from  Buffalo  is  made  at  what  would  be  about 
an  equivalent  of  our  proportion  of  the  through  rate  ;  perhaps 
a  little  trifle  higher,  to  bring  the  fractions  even. 

By  Mr.  Steene  : 

Q.  Of  your  gross  or  net  proportion  ?  A.  Of  the  gross ;  we 
give  also  this  same  net  rate  from  Buffalo. 

Q.  But  you  do  not  give  the  net  rate  from  Syracuse,  do  you  ? 
A.  No. 

Q.  You  do  not  treat  with  the  Syracuse  or  Rochester  man 
upon  the  basis  that  each  man  should  be  his  own  evener?  A. 
No,  sir. 

Bythe  Chaikman  : 

Q.  Do  I  understand  you  as  swearing  that  the  rate  along  your 
line,  from  all  points  within  the  State,  is  not  greater  than  the 
net  proportion  of  the  through  rate  which  your  road  receives 
for  through  shipments?  A.  No  ;  I  don't  want  to  be  understood 
as  swearing  to  that — that  it  is  not  greater  than  the  net  propor- 
tion ;  but  I  don't  think  it  is  now ;  there  may  be  some  places  west 
of  Rochester  where  perhaps  it  might  be. 

Q.  Don't  you  ship  from  parties  west  and  allow  them  to  take 
their  cuttle  off  the  train  and  feed  them  during  the  summer, 
and  then  send  them  on  to  New  York  at  the  same  rate  ?  A. 
No ;  we  never  have  done  that ;  I  think  we  should  do  it   -that 
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is,  make  some  difference  perhaps  in  the  rate ;  we  conld  not 
afford  to  run  those  cattle  from  Buffalo  "down  to  a  local  station 
on  our  road,  and  unload  tliem,  and  then  reload  them  again  and 
run  them  to  New  York  nt  the  through  rate ;  we  could  not  afford 
that,  but  we  should  have  a  small  addition  to  the  rate  ;  they 
should  not  be  charged,  I  think,  in  that  case  two  full  locals. 

Q.  Should  they  be  charged,  in  that  case,  any  less  than  the 
man  who  raises  the  cattle  at  the  same  point  where  these  are 
fed  and  sends  them  to  New  York  ?     A.  No. 

Q.  It  would  not  be  right  ?     A.  No. 

By  Mr.  Blanchard  : 

Q.  Did  this  evening  arrangement  include  any  cattle  origin- 
ating east  of  Buffalo,  Pittsburgh,  Dunkirk  and  Suspension  and 
International  Bridges  ?     A.  None  whatever, 

(Further  examination  suspended.) 

Elisha  0.  Patterson,  recalled. 

(The  witness  produces  a  map  of  the  oil  regions,  and  points 
out  the  different  localities  to  the  Committee.) 

By  Mr.  Sterne  : 

Q.  I  want  you  to  show  what  the  American  Transfer  Com- 
pany pipes  are  ?  A.  The  American  Transfer  Company  pipe 
is  a  pipe  that  runs  from  Carbon  Centre,  in  Butler  County,  to 
Pittsburgh ;  the  American  Transfer  Com'pany  which  Mr. 
Jewett  refers  to,  is  a  line  which  was  built  by  them  at  an  early 
date,  laid  upon  the  line  of  the  road  bed  of  the  Erie  branch 
from  Bradford  to  Carrolton. 

Q.  Now  state  about  the  peculiarity  of  this  American  Trans- 
fer Company ;  it  was  forbidden  going  to  McKean  County, 
wasn't  it  ?  A.  My  attention  was  called  to  it  yesterday  ;  I  re- 
fcall  the  fact  now  tliat  after  they  had  laid  this  line  between 
these  two  points  from  Bradford  to  Oarrollton  they  ap- 
plied to  the  Secretary  of  the  Interior  for  permission  to  do 
so;  he  refused  them  on  the  ground  that  having  once  filed  a 
certificate  alleging  their  line  to  be  from  Carbon  Centre  to  Pitts- 
burgh they  had  exhausted  their  rights  under  their  charter,  and 
they  could  not  go  all  over  the  State. 
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Q.  You  say  they  follow  the  line  of  the  road  ;  what  benefit  is 
that  to  the  road  ?  A.  I  don't  know  ;  that  is  a  question  for  the 
raih'oad  gentlemen  to  answer. 

Q.  Could  not  the  railway  company  fill  its  own  cars  from  the 
wells  ?  A.  Yes ;  it  could  be  done,  but  perhaps  those  gentle- 
men consider  it  wise  to  make  the  transfer  business  to  its  own 
line — to  bring  it  by  a  pipe  line  in  preference  of  bringing  it  by 
cars ;  it  would  have  been  very  wise  for  them  to  have  done  so 
if  they  owned  the  line  themselves,  unquestionably ;  I  should 
have  advised  that  myself. 

By  Mr.  Geady  : 

Q.  Who  owns  the  pipe  line  ?  A.  The  United  Pipe  Line ; 
that  whole  country  is  covered  with  thousands  of  miles  of  pipe 
line  all  runuing  to  different  points  on  the  railroad. 

By  Mr.  Steene  : 

Q.  Does  this  American  Transfer  Company  have  a  line  to 
the  Pennsylvania  Railroad  at  all  ?  A.  Only  for  so  much  oil 
as  it  may  deliver  to  it  at  Pittsburgh ;  I  have  no  knowledge  as 
to  whether  they  do  or  do  not  deliver  crude  oil  to  the  road  at 
all,  but  when  it  made  its  collections,  which  Mr.  Cassatt  has 
testified  to,  of  this  sum  of  money  which  it  received  from  the 
Pennsylvania  Railroad,  it  was  upon  oil  which  it  never  de- 
livered to  it  at  all ;  from  the  upper  oil  country,  where  it  has  no 
connection. 

Q.  How  does  the  Pennsylvania  Railroad  get  its  crude  oil 
from  the  upper  oil  country  ?  A.  By  a  line  from  Erie  to  Phila- 
delphia. 

Q.  Is  there  any  official  map  in  Pennsylvania  showing  the 
pipe  lines  ?     A.  No,  sir. 

Q.  It  cannot  be  furnished  to  the  Committee  ?  A.  It  cannot 
be  furnished ;  it  could  be  perhaps  furnished  upon  a  large  map 
sufficiently  for  the  purposes  of  the  Committee,  but  still  far 
from  accurate. 

Q.  Will  you  prepare  such  a  map  ? 

Mr.  Blanchaed — Mr.  Chairman,  it  is  being  prepared,  with 
great  care. 

Q.  Let  me  call  your  attention  to  a  question  which  you 
answered  to  the  Chairman,  as  to  who  composes  the  Standard 
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Oil  Company  ;  you  mentioned  a  number  of  other  companies  ? 
A.  Lest  it  should  mislead  the  Committee,  I  want  to  say  that 
the  gentlemen  composing  the  Standard  Oil  Company  are  the 
gentlemen  who  are  the  stockholders  of  each  of  tho^e  organiza- 
tions, with  perhaps  one  or  two  exceptions,  one  of  those 
exceptions  being  the  Acme  Oil  Company,  a  New  York 
corporation ;  in  the  Commonwealth  suits,  its  President  was 
upon  the  stand  and  gave  to  the  Master  the  names  of  the 
owners  of  three-fourths  of  this  stock  ;  the  other  one-fourth  he 
testified  that  he  did  not  know  who  it  belonged  to  ;  at  a  sub- 
sequent time  he  testified  that  the  dividends  upon  that  capital 
were  paid  to  Mr.  William  Eockfeller,  of  New  York  ;  that  Mr. 
Rockfeller  had  said  to  him,  in  answer  to  his  inquiries,  that 
that  interest  did  not  belong  to  certain  specified  railway  gentle- 
men, but  refused  to  tell  him  to  whom  it  did  belong  ;  I  think 
the  Supreme  Court  of  Pennsylvania  will  be  under  obligations 
to  the  Committee  if  it  will  ascertain  for  them  who  that  in- 
terest does  belong  to. 

Q.  Who  is  the  Auditor  of  the  Standard  Oil  Company  ?  A. 
Mr.  George  H.  Vilas. 

Q.  Is  he  related  to  Mr.  Vilas  of  the  Brie  ?  A.  I  don't 
know,  sir  ;  I  understand  he  is. 

Mr.  Blanchaed-  He  is,  sir ;  he  is  his  brother. 

Q.  Are  there  any  other  particulars  in  which  you  desire  to 
explain  your  testimony  ?  A  I  want  to  answer  an  inquiry, 
which  I  did  not  catch  at  the  time,  of  Mr.  Blanchard ;  Mr. 
Blanchard  asked,  If  you  offered  the  Standard  contract  with 
the  producers,  which  you  will  find  in  that  book  ;  that  con- 
tract was  a  contract— a  paper  rather — produced  by  Mr.  Wat- 
son before  the  Congressional  Committee,  but  which,  as  was  the 
fact,  the  Committee  compelled  Mr.  Watson  to  say  never  had 
been  seen  by  any  producer;  it  was  a  supposititious  paper;  it 
was  a  paper  that  nobody  outside  of  the  South  Improvement 
Company  ever  saw  at  all. 

Mr.  Blanchard — I  have  just  noticed  that  it  is  a  mistake 
here;  it  says:  "Standard  contract;"  I  said  a  "  subsequent 
contract,"  with  the  producer. 

The  Witness— Well,  it  is  just  as  well  to  state  it  now  lest  it 
should  mislead  anybody. 

Mr.  Stebne — That  is  all  ? 
81 
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The  Witness — No;  I  have  got  one  more;  Mr.  Blanchard 
questioned  me  very  closely  as  to  the  pooling  arrangement  be- 
tween the  railroad  gentlemen,  at  the  time  of  the  execution  of 
the  public  agreement  of  the  25th  of  March,  1872,  as  between 
themselves  ;  I  could  give  him  at  the  time  no  information,  but 
I  recall  the  telegram  of  Mr.  Scott  (handing  telegram  to  Mr. 
Blanchard),  which  I  will  allow  you  to  read,  or  I  will  read. 

Mr.  Sterne — Let  us  have  those  telegrams. 

The  "Witness — It  was  for  Mr.  Blanchard's  private  informa- 
tion as  to  how  he  might  obtain  information  as  to  that  pool. 

By  Mr.  Blanchard  : 

Q.  Was  that  contract  ever  executed — the  one  referred  to  by 
Mr.  Scott  ?     A.  No,  sir. 

Q.  You  never  saw  it  'i    A.  No,  sir. 

Q.  As  one  of  the  signers  of  the  agreement  of  the  25th  of 
March,  1872,  you  never  signed  a  subsequent  contract,  making 
it  binding  for  five  years?  A.  That  was  between  the  railroad 
companies. 

Q.  You  never  signed  it  ?  A.  No,  sir  ;  I  never  had  anything 
to  do  with  it;  we  did  not  consider  that  a  contract,  but  only 
a  pledge  on  the  part  of  the  railroad  gentlemen. 

By  Mr.  Sterne  : 

Q.  This  is  the  telegram  to  which  you  refer,  dated  Philadel- 
phia, April  (jth,  1872,  from  Mr.  Scott  to  Mr.  Hasson,  advis- 
ing him  tliat  the  South  Improvement  contract  had  been 
cancelled,  and  that  no  contract  would  be  made  with  the  Stand- 
ard Company  ?  A.  Yes,  sir  ;  and  that  the  railroad  companies 
had  agreed 

Q.  With  the  producers  generally  for  five  years  ?  A.  No, 
sii. 

Q.  What  then  ?     A.  That  they  had  agreed  with  each  other. 

Q.  To  give  equal  rates  for  five  years  ;  is  that  it  ?  A.  So  he 
states. 

Mr.  Sterne— Will  the  Chairman  kindly  mark  it  in  evidence? 

(Telegram  above  referred  to  received,  and  marked  "  Exhibit 
1— Aug.  30,  1879.") 

By  Mr.  Blanchard  : 

Q.  Will  you  please  state  to  the  Committee  what  the  usual 
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royalty  is  upon  oil  whea  mined  by  one  party  upon  the  land  of 
another  ?     A.  As  low  as  one-tenth  and  as  high  as  one-fourth. 

Q.  But  the  customary  royalty,  the  average  royalty?  A.  In 
tlie  Bradford  region,  during  the  (irst  year  or  two,  at  one-eighth, 
then,  gradually  rising  until  they  have  been  receiving  one- 
fourth. 

Augustus  Stein,  being  duly  sworn,  testified  as  follows  : 

By  Mr.  Steenb  : 

Q.  What  is  your  occupation?  A.  I  prepare  a  majority  of 
the  exhibits  which  the  Eeoeiver  submits  to  the  Supreme 
Court. 

Q.  How  long  have  you  been  connected  with  the  Erie  Rail- 
way Company  ?    A.  Since  July,  1872. 

Q.  You  came  in  at  the  time  of  the  Rescue,  did  you,  or 
shortly  after?  A.  I  don't  know  exactly  what  you  mean  by  the 
term  Rescue. 

Q.  Is  not  that  a  term  known  in  the  Brie  Railway  Company? 
A.  I  came  in  about  three  months  after  Mr.  Gould  left  the  Brie 
Railway. 

Q.  And  have  been  connected  with  it  ever  since  ?  A.  Yes, 
sir. 

Q.  During  your  connection  with  the  Brie  Railway  Company 
were  you  especially  detailed  to  follow  up  Mr.  Gould's  opera- 
tions ?     A.  I  was  up  to  December,  1872. 

Q.  And  during  that  period  you  investigated  Mr.  Gould's 
conduct  towards  the  company,  did  you?  A.  I  investigated 
Mr.  Gould's  transactions  with  the  company. 

Q.  Did  you  have  under  yoiir  hands,  or  under  your  contiol 
at  any  time,  the  books  of  Smith,  Gould,  Martin  &  Co.  ?  A.  I 
did,  sir. 

Q.  That  was  a  firm  of  which  Mr.  Gould  was  a  member,  wasn't 
it  ?     A.  Yes,  sir. 

Q.  And  did  you  discover  the  amount  of  stock  that  was  issued 
to  that  firm,  or  sold  by  that  firm,  of  Brie  Railway  Com- 
pany's stock,  that  was  issued  in  place  of  convertible  bonds  ? 
A.  I  did,  sir. 

Q.  Did  you  also  examine  the  accounts  of  the  Brie  Railway 
Company  for  the  purpose  of  ascertaining  what  monies  were 
taken  or  absorbed  by  Mr.  Gould  under  contracts  or  arrange- 
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ments  made  by  or  with  him,  with  his  trust — with  the  Erie 
Railway  Company  ?  A.  Will  you  please  have  that  question 
read  over — it  is  a  pretty  long  one  ? 

Q.  Did  you  examine  Mr.  Gould's  relations  with  the  com- 
pany other  than  with  Smith,  Gould  &  Martin  books?.  A. 
Other  than  appeared  from  the  Smith,  Gould  &  Martin  books? 

Q.  Yes.    A.  I  did.       • 

Q.  Did  you  attempt  to  trace,  or  did  you  trace,  his  connec- 
tion with  the  Jefiferson  Car  Company  ?  A.  I  did  attempt  to 
race  it. 

Q.  Did  you  trace  it  ?     A.  I  don't  know  anything  about  it. 

Q.  Did  you  follow  him  up  in  his  relations  with  the  United 
States  Express  Company  ?  A.  I  wish  you  would  enlighten  me  on 
the  question  a  little  bit ;  1  don't  know  what  you  mean  by  fol- 
lowing up ;  if  you  mean  whether  I  looked  into  the  contracts 
connecting  him  with  these  cpmpanies,  then  I  must  answer,  no, 
i  did  not. 

Q.  Did  you  look  into  the  books  of  account  of  the  Erie  Rail- 
way Company  for  the  purpose  of  ascertaining  what  monies 
Mr.  Gould  received  from  the  Erie  B.ailway  Company  either 
directly  or  indirectly  ?     A.  That  was  what  I  attempted  to  do. 

Q.  Did  you  make  any  report  of  the  results  of  your  investi- 
gation to  the  Board  of  Directors  of  the  Erie  Railway  Com- 
pany?   A.  I  did  not. 

Q.  Did  you  make  any  report  to  any  oflGicer  of  the  Erie  Rail- 
way Company  ?     A.  I  did. 

Q.  To  whom  ?  A.  1  made  several  reports  as  far  as  I  recol- 
lect ;  I  made  one  report  to  President  Watson. 

Q.  Was  that  in  writing?  A.  It  was  in  writing  ;  it  was  pretty 
voluminous,  I  believe  ;  I  made  another  report  on  matters  con- 
nected with  I\fr.  Gould  to  Mr.  Stebbins,  who  was  at  that  time 
chairman  of  the  Finance  Committee ;  I  prepared  another  re- 
port for  Mr.  Little,  and  the  latter  report — the  one  for  Mr. 
Little^— is  the  most  complete  and  explicit  one. 

Q.  Does  that  report  to  Mr.  Little  contain  all  that  the  prior 
reports  contained?  A.  I  don't  recollect  precisely  what  the 
prior  reports  contained  ;  I  cannot  possibly  recall  every  detail 
of  it  in  my  mind,  but  generally  I  will  say  yes. 

Q.  Did  you  receive  any  explicit  or  express  directions  as  to 
the  manner  in  which  you  were  to  prepare  or  make  up  that 
report  ?    A.  From  any  ofiScer  ? 
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Q.  From  anybody  ?  A.  Tlie  general  directions  given  me  by 
Mr.  Watson  were  to  make  it  as  correct  and  full  and  complete 
as  possible. 

Q.  Had  you  any  subsequent  directions  ?  A.  I  received  from 
Mr.  Little  directions  to  prepare  such  a  report. 

Q.  When  you  say  "  such  a  report,"  what  did  he  say?  A.  I 
mean  a  report  covering  Mr.  Gould's  transactions  with  the  Erie 
Railway  Company. 

Q.  What  did  that  include  other  than  the  transaction  known 
as  the  convertible  bond  and  issue  of  stock  transaction  to 
Smith,  Gould  &  Martin  ?  A.  I  don't  recall  the  entire  contents 
of  that  report;  it  has  been  submitted  quite  a  longtime  ago. 

Q.  How  long  ago  ?  A.  I  would  not  like  to  state  ;  I  may  be 
mistaken ;  I  would  like  to  state  here  to  the  Committee,  that  I 
have  been  sick  lor  sixty  days  at  the  beginning  of  the  year,  and 
in  consequence  of  that  sickness  I  think  that  my  memory  has 
been  afifected,  so  I  may  be  mistaken  as  to  that  point;  I  do  re- 
collect that  that  report  was  submitted  to  Mr.  Little  certainly 
more  than  a  year  ago. 

Q.  Were  you  informed  at  that  time  by  Mr.  Little,  or  any 
other  officer  of  the  company,  as  to  the  purpose  of  the  report, 
the  object  which  3'ou  were  then  to  make  it?  A.  I  was  not 
informed  by  Mr.  Little  as  to  any  specific  purpose  for  which  it 
was  necessary. 

Q.  Were  you  informed  by  any  person  other  than  Mr.  Little  ? 

Mr.  Shipman — Well,  anybody  who  had  any  right  to  inform 
him,  for  Mr.  Little's  purposes  ? 

Mr.  Steene— Not  Mr.  Little's  purposes,  but  the  purposes  of 
the  company ;  Mr.  Little  himself  is  but  an  officer  of  the 
company. 

Q.  Were  you  informed  by  any  official  of  the  Erie  Railway 
Company  as  to  the  purposes  ?  A.  Of  the  report  furnished  to 
Mr.  Little? 

Q.  Of  the  report  furnished  to  Mr.  Little.  A.  No,  sir ;  I 
was  not. 

Q.  In  the  term  officer's,  I  include  all  or  any  of  its  Directors  ; 
were  you  informed  by  any  of  its  Directors  as  to  the  purposes 
for  which  that  report  was  to  be  made?  A.  No,  sir  ;  I  was  not, 
to  the  best  of  my  recollection. 

Q.  Were  you  informed  by  the  counsel  of  the  corporation  as 
to  the  purpose  ?     A.  I  was  not,  sir. 


1764 

Q.  You  prepared  that  report  in  writing  and' submitted  it? 
A.  Tes,  sir. 

Q.  How  long  were  you  occupied  in  the  preparation  of  that 
report?  A.  A  very  long  time  ;  it  was  a  very  laborious  work, 
and  I  believe  I  can  say,  without  flattering  myself,  that  it  was 
very  neatly  gotten  up ;  I  had  other  duties  in  addition  to  per- 
form, so  I  could  not  devote  my  regular  office  hours  to  that 
work,  therefore  it  took  a  very  long  time. 

Q.  What  books  were  put  in  your  possession,  with  a  view  of 
preparing  that  report  ?  A.  A  great  many  books ;  the  gene- 
ral books  of  the  Erie  Company  were  placed  at  my  disposal  by 
Mr.  Little ;  the  copies  taken  from  the  Smith,  Gould  &  Martin 
books,  and  relating  to  Mr.  Gould's  accounts,  were  placed  at 
my  disposal,  and  a  lot  of  vouchers  and  receipts  which  belonged 
to  the  Auditor's  office. 

Q.  Intermediately  between  the  report  made  to  Mr.  Watson 
and  this  last  report  that  you  apeak  of,  there  was  another  re- 
port? A.  There  were  several  statements  ;is  far  as  I  recollect, 
I  think,  touching  upon  that  same  subject  more  or  less,  prepared 
by  me. 

Q.  What  was  the  occasion  for  the  making  of  those  state- 
ments? A.  I  don't  know,  sir  ;  I  did  not  think  it  becoming  in 
me  to  ask  for  the  motive. 

Q.  What  was  the  statement  made  to  you  ?  A.  Mr.  Steb- 
bins,  as  chairman  of  the  finance  committee,  requested  me  to 
prepare  those  statements,>and  I  had  Mr.  Shearman's  authority 
for  complying  with  his  request ;  Mr.  Shearman  at  that  time 
was  Treasurer  of  the  Erie  Eailway  Company'. 

Q.  Was  that  during  the  Receivership  ?  A.  I  am  not  quite 
positive  ;  as  I  have  alre.\,dy  stated  my  memory  has  been  im- 
paired, but  I  believe  that  it  was  prior  to  the  Receivership. 

Q.  Then,  during  the  whole  period  of  the  Receivership,  you 
made  no  report  until  about  a  year  ago  ?    A.  Yes,  sir. 

Q.  Now,  Jet  me  draw  your  attention  to  certain  statements 
in  the  complaint  of  the  Erie  Railway  Company  against  Jay 
Gould ;  do  you  remember  whether  or  not  Mr.  Gould  issued 
stock  of  the  par  value  of  $40,734,700  in  exchange  for  converti- 
ble bonds  which  were  issued  just  prior,  and  that  such  Stock 
was  placed  in  the  hands  of  Smith,  Gould,  Martin  &  Co.,  and 
netted  the  sum  of  $12,803,059.2 ;3 ;  do  you  remember  that?   A. 
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I  cannot  possibly  remember  as  to  the  figures  that  you  have 
mentioned. 

Q.  Do  you  say  that  you  have  no  recollection  on  that  sub- 
ject? A.  I  say  I  have  no  recollection  of  such  figures  that 
you  mentioned. 

Q.  Do  you  recollect  the  millions,  even  if  you  don't  recollect 
the  thousands  ?  A.  I  don't  recollect  the  millions  ;  I  recollect 
that  there  were  millions  in  it ;  how  many  millicms  I  cannot  say. 

Q.  You  cannot  recollect  that  there  was  forty  millions  ?  A. 
No,  sir  ;  I  could  not  recollect. 

Q.  How  closely  could  you  recollect  ?  A.  I  would  not  at- 
tempt to  tax  my  memory  to  tbat  extent;  I  have  been  sick,  as 
I  have  already  stated. 

Q.  Do  you  think  that  you  could  remember  the  aggregate 
amount  of  wrongdoing  on  the  part  of  Mr.  Gould  that  you 
have  discovered  ?  A.  I  could  give  an  estimate,  throwing  off  a 
couple  of  milliouis,  here  or  there  ;  I  could  say  that  it  amounted 
to — that  is,  what  we  discovered — amounted  to  about  twelve  or 
thirteen  million  dollars. 

Q.  Was  that  the  twelve  or  thirteen  million  dollars  repre- 
sented by  this  forty  million  dollars'  worth  of  stock  ?  A.  I 
don't  know,  sir,  what  it  represented  precisely,  whether  that 
stock  transaction  covered  the  ground  or  whether  it  did  not ;  I 
don't  recollect  that. 

Q.  You  don't  recollect — having  yourself  made  those  figures 
three  times,  and  abstracted  them  from  Smith,  Gould  & 
Martin's  books?  A.  I  don't  recollect;  as  I  have  already 
stated,  my  memory  has  been  impaired. 

Q.  How    long    were    you  occupied  with    Smith,   Gould   &. 
Martin's  books  ?     A.  A  long  time. 

Q.  Didn't  you  take  off  personally  the  figures  from  their 
books  ?     A.  Not  all  of  them  ;  a  great  many  I  did. 

Q.  Didn't  you  collate  them  after  they  had  been  taken  off? 
A.  I  think  I  did. 

Q.  Didn't  you  make  a  report  to  Mr.  Barlow  as  to  the 
amount  ?  A.  I  made  a  report  to  Mr.  Watson  ;  I  don't  re- 
member a  specific  report  to  Mr.  Barlow. 

Q.  And  was  not  that  report  made  in  writing  ?  A.  The  re- 
port to  Mr.  Watson  was  in  writing. 

Q.  When  did  you  last  see  those  figures  ?  A.  Contained  in 
that  report  to  Mr.  Watson  ? 
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Q.  Contained  in  any  of  those  reports — the  same  figures? 
A.  I  have  not  seen  them  since  I  surrendered  the  reports. 

Q.  The  last  time  you  saw  those  figures  then  was  a  year 
ago?  A.  I  stated  it  might  have  been  a  year  ago  ;  at  least  a 
year  ago. 

Q.  Was  that  report  made  by  you — made  up  independent  of 
the  former  figures  ?     A.  Yes,  sir  ;  it  was. 

Q.  It  was  another  computation  ?  A.  It  was  another  com- 
putation, and,  as  I  have  stated,  more  complete  and  more 
explicit. 

Mr.  Shipman-  -Are  you  speaking  of  the  report  that  he  gave 
Mr.  Little? 

Mr.  Sterne— To  Mr.  Little. 

Q.  You  cannot  state  now  what  that  report  contained,  as  to 
the  sum  total  of  figures  ?     A.  I  could  not. 

Q.  Can  you,  as  to  any  of  the  figures  ?  A.  I  could  not  do 
it ;  I  would  not  attempt  to  do  it ;  it  would  be  mere  guess 
work. 

Q.  Did  the  transactions  with  Smith,  Gould,  Martin  &  Go. 
form  a  large  part  of  the  whole  of  the  wrong  doing  of  Mr. 
Gould  towards  the  Erie  Company  ?  A.  They  formed  by  far 
the  majority  of  his  wrong  doings. 

Q.  What  majority?  A.  I  don't  like  to  mention  the  frac- 
tion ;  a  large  majority. 

Mr.  GuADY — A  large  majority  ?     A.  Yes,  sir. 

Mr.  Stjskne — Did  you  in  that  report  say  anytliiug  about 
the  stock  yard  stock  ?     A.  I  don't  i  ecoUect  specific  items. 

Q.  You  would  not  vec-ollect  any  s^pecific  items  now,  however 
much  your  memory  might  be  aided  by  my  suggestions  ?  A.  I 
would  recollect  generiiUy  that  a  great  many  convertible  bonds 
were  issued,  were  converted  into  stock,  and  were  sold  bj' 
Smith,  Gould,  Martin  &  Co.  ;  that  general  fact  I  recollect. 

Q.  Is  that  the  only  general  fact  you  recollect  about  it  ?  A. 
It  is,  I  think. 

Q.  That  is  the  only  one  ?  A.  That  I  can  recL>llect  at  pres- 
ent. 

Q.  Did  you  examine  Mr.  Gould's  transactions  in  relation  to 
the  Erie's  real  estate  ?     A.  I  did  not. 

Q.  Why  didn't  you  examine  that  ?  A.  It  wss  not  placed  in 
my  hands ;  the  documents  placed  in  my  hands  did  not  enable 
me  to  investigate  transactions  in  real  estate. 
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Q.  Had  you  the  cash  book  of  the  Erie  Railway  Company  in 
your  hands  during  Mr.  Gould's  administration?  A,  I  handled 
the  cash  books  a  great  many  times  ;  yes,  sir. 

Q.  Did  you  trace  payments  from  the  Erie  Eailway  Company 
to  Mr.  Gould  whiol)  were  not  payments  for  salary  ?  A.  Yes, 
sir.  ' 

Q.  Large  amounts  ?     A.  Quite  large  amounts. 

Q.  Are  those  contained  in  the  report  that  you  mentioned  ? 
.  A.  I  don't  recollect  that,  sir. 

Q.  If  they  were  not  contained  why  were  tliey  not  so  con- 
tained ?  A.  I  do  not  say  that  they  do  not  contain  it,  nor  do  I 
say  that  they  do  contain  it ;  I  have  no  recollection  on  the  sub- 
ject ;  I  state  generally  that  I  tried  to  make  the  report  as  com- 
plete as  possible. 

Q.  Had  you  any  directions  as  to  the  completeness  with 
which  your  report  was  to  be  mad«?  A.  When  Mr.  Little  in- 
trusted me  with  the  work  I  presumed,  of  course,  he  desired  to 
have 

Q.  Were  any  suggestions  made  to  you  as  to  the  direction 
that  the  report  was  to  take  ?     A.  No,  sir. 

Q.  Was  your  attention  ever  drawn  to  an  agreement  of  settle- 
ment between  Mr.  Gould  and  the  Erie  Railway  Company  in 
which  he  turned  over  a  number  of  stocks,  bonds  and  other 
things  to  the  company?  A.  I  know  that  such  an  agreement 
was  entered  into,  but  I  don't  know  what  it  contains ;  I  think  it 
is  on  record  in  the  company's  office. 

Q.  Were  you  ever  asked  to  trace  or  discover  whether  or  not 
the  various  items  mentioned  in  that  agreement  were  or  were 
not  really  the  property  of  the  Erie  Eailway  Company  ?  A. 
No,  sir ;  that  was  no  part  of  my  duty. 

Q.  Was  it  ever  suggested  to  you  that  you  should  make  that 
inquiry?     A.  Not  that  I  remember. 

Q.  And  you  made  no  inquiry  into  it  ?  A.  I  did  not  feel  like 
doing  that  without  orders. 

Q.  These  convertible  bonds  were  issued  when?  A.  They 
were  issued  during  Mr.  Gould's  administration. 

Q.  Were  they  not  issued  all  in  a  lump,  and  immediately 
converted  into  stock  ?  A.  If  my  memory  serves  me  right,  they 
were  not  all  issued  at  once ;  they  were  issued  at  difierent 
times. 

Q.  Within  what  period  of  time  ?  A.  Naturally  within  the 
82 
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time  of  Mr.  Gould's  aiministration,  which  was  from  sometime 
in  1868  to  sometime  in   187'2. 

Q.  The  Erie  Railway  Company,  according  to  their  books, 
never  received  a  dollar  of  the  results  of  this  convertible  bond 
issue,  or  this  stock  issue,  did  they?  A.  I  don't  remember 
what  the  books  show ;  I  have  not  seen  the  Erie  books  for 
years — for  a  long  time. 

Q.  Don't  your  report  show  it  ?  A.  My  report  would  un- 
doubtedly show  it. 

Q.  Would  it  not  show  that  the  Erie  Company  never  re- 
ceived a  dollar  of  this  issue  of  bonds  and  issue  of  stock  ?  A. 
My  report,  I  believe  shows  what  was  received  by  the  Erie 
Company — what  ought  to  have  been  received  by  the  Erie 
Company,  and  what  was  received  by  the  Erie  Conapany  ;  I 
think  my  report  shows  that. 

Q.  You  were  requested  to  bring  that  report  with  you ;  did 
you  ?    A.  I  did  not. 

Q.  Why  didn't  you  ?     A.  It  is  not  in  my  possession. 

Q.  Did  you  show  your  subpoena  to  any  ofiBcer  who  had  con- 
trol of  it  ?  A.  I  showed  the  subpoena  to  one  of  the  counsel  of 
the  Erie  Company. 

Q.  Did  he  instruct  yoii  not  to  bring  it  ?  A.  He  informed 
me  that  I  was  not  the  legal  custodian  of  those  documents. 

Q.  Didn't  you  show  the  subpoena  to  some  ofl&cer  of  the  cor- 
poration having  the  custody  of  the  document  ?  A.  No,  sir ;  I 
did  not. 

Q.  You  made  no  other  effort  than  to  show  it  to  counsel  ? 
A.  That  is  all  I  did. 

Q.  Do  you  mean  the  counsel  who  represents  the  Erie 
Company  here,  or  down  in  New  York  ?  A.  I  mean  one  of  the 
Erie  counsel's  firm — one  member. 

Q.  In  New  York  ?    A.  In  New  York. 

Q.  Mr.  Barlow  ?     A.  No,  sir. 

Q.  You  were  requested  to  bring  other  things  in  your  subpoe- 
na ;  did  they  follow  the  same  course  ?  A.  I  have  not  brought 
any  with  me ;  the  only  other  things  that  the  subpoena  called 
for  were  documents  in  relation  to  James  Eisk's  transactions 
with  the  company,  and  those  are  not  in  my  possession. 

Q.  Did  you  make  the  like  inquiry  as  to  James  Eisk's  tran- 
sactions with  the  company  that  you  did  as  to  Mr.  Gould's  tran- 
sactions ?    A.  No ;  I  made  one  report  to  Mr.  Watson  regard- 
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ing  it,  and  I  received'  directions  from  Mr.  Little  to  prepare 
such  a  report  for  him,  but  that  report  is  not  yet  finished. 

Q.  Is  it  substantially  done  ?  A.  I  would  say  not ;  it  is  in- 
complete. 

Q.  Is  it  intended  ever  to  complete  it  ?  A.  I,  for  my  part, 
intend  to  complete  it,  unless  Mr.  Little  instructs  me  different- 

Q.  Why  didn't  you  bring  that  part  of  it  which  is  under  your 
control  ?  A.  It  contains  a  good  many  scraps  and  loose  pa- 
pers which  would  not  enable  me  to  testify  intelligently  from  it. 

Q.  Would  not  you  be  better  enabled  to  testify  from  it  than 
if  you  had  no  papers  at  all  ?  A.  I  would  prefer  to  prepare  the 
report  first,  and  then  give  the  Comaaittee  information  regard- 
ing those  matters. 

Q.  Did  you  preserve  a  copy  of  the  report  that  you  made  to 
Mr.  Little?     A.  I  did  not. 

Q.  Have  you  the  data  in  your  possession  from  which  that 
report  is  made  ?    A.  No,  sir  ;  I  have  not. 

Q.  Who  has  them  ?  A.  Mr.  Little  has  got  those ;  at  least 
he  had  them. 

Q.  Didn't  you  make  a  great  many  pencil  memoranda  and 
abstracts  from  the  books  and  all  sorts  of  aids  to  your  memory? 
A.  Yes,  I  think  I  had  a  good  many  "  all  sorts  of  aids  "  to  my 
memory,  but  I  was  not  in  the  habit  of  keeping  those. 

Q.  What  did  you  do  with  them  ?  A.  After  I  had  made  use 
of  them  I  generally  destroyed  them. 

Q.  Did  you,  in  point  of  fact,  destroy  those  ?  A.  I  certainly 
did ;  I  have  stated  so. 

Q.  Had  you  any  directions  to  destroy  them  ?  A.  No,  sir ; 
but  I  am  not  in  the  habit  of  filling  my  waste  paper  basket 
with  all  sorts  of  old  stuff. 

Q.  Can  you  state  whether  you  followed  Mr.  Gould's  acquisi- 
tion of  the  shares  in  the  Brooks  Locomotive  Works  ?  A.  I 
cannot  state  from  memory. 

Q.  Of  the  Erie  Emigrant  Company  ?  A.  There  was  no  such 
company,  to  my  recollection. 

Q.  Of  the  National  Stock  Yard  Company  ?     A.  No,  sir. 

Q.  Of  the  Jefferson  Railroad  Company  ?    A.  No,  sir. 

Q.  Of  the  Blue  Stone  Company  ?  A.  No,  sir ;  generally  I 
will  state  that  I  do  not  remember  any  of  these  specific  items. 

Q.  You  cannot  know  anything  about  them  until  I  have  read 
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them  to  you,  can  you?  A.  No,  of  coiirso  not,  but  I  thought 
it  would  save  time. 

Q.  The  Glenwood  Coal  Company  ?  A.  I  have  a  general 
recollection  that  the  Erie  owns  some  of  those  securities,  and 
I  have  a  general  recollection  that  a  great  many  of  them 
were  received  from  Mr.  Gould,  but  that  is  all  I  recollect ; 
I  have  a  general  recollection  that  a  great  many  of  those 
securities  that  you  mention  are  in  the  possession  of  the 
Erie  Railway  Company  and  are  agiongst  its  securities, 
and  I  have  a  general  recollection  that  most  of  those  that  you 
have  mentioned  were  received  from  Mr.  Gould ;  that  is  all  I 
can  remembei . 

Q.  Did  you  trace  the  acquisition  of  them  by  Mr.  Gould  as 
to  whether  or  not  they  were  or  were  not  the  property  of  the 
Erie  Company  in  fact  ?     A.  I  do  not  remember  that. 

Q.  Do  you  remember  whether  you  did  or  not  ?  A.  I  tried 
to  make  the  report  as  complete  as  possible  ;  I  have  iio  doubt 
that  I  made  efforts  in  the  direction  that  you  indicate. 

Q.  Do  you  remember  anything  contained  in  your  report 
about  the  shares  of  the  Suspension  Bridge  Company?  A.  I 
do  not. 

Q.  Or  the  Glenwood  Coal  Company  ?     A.  I  do  not. 

Q.  Its  bonds?     A.  No,  I  do  not. 

Q.  Anything  about  the  shares  of  the  LacJjawanna  &  Sus- 
quehanna Company  ?  A.  Nothing  further  than  I  remember 
that  was  part  of  the  securities  received  from  Mr.  Gould  in 
settlement. 

Q.  The  Alleghany  Transportation  Company  ?  A.  There  is 
no  such  concern  connected  with  the  Erie  as  far  as  I  know ;  we 
received  some  stock  in  the  Pennsylvania  Transportation  Com- 
pany from  Mr.  Gould. 

Q.  The  New  York  &  Hackensack  Railroad  Company?  A. 
I  think  that  was  received  from  Mr.  Gould  in  settlement. 

Q.  The  Hackensack  Extension  Railroad  Co.  ?  A.  I  think 
that  was  received  from  Mr.  Gould  in  settlement. 

Q.  Nyack  &  Northern  Railroad  Company?     A.  That  also. 

Q.  Northern  Railroad  Company  ?     A.  That  also. 

Q.  Jefferson  Car  Company  ?     A.  That  I  don't  recollect. 

Mr.  Steene — It  is  very  evident  that  this  witness,  in  the  ab- 
sence of  this  statement  that  he  has  made,  cannot  give  us  the 
information  that  we  require.     Now,  if  Mr.  Little  will  promise 
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to  furnish  that  statemfent,  or  rather  the  Erie  Railway  Com- 
pany will  promise  to  furnish  that  statement  (and  it  is  evident- 
ly in  their  possession),  we  will  suspend  the  examination* of  Mr. 
Stein  at  this  point. 

Mr.  Baker  (Chairman  pro  tern.) — Mr.  Little,  can  you  fur- 
nish those  statements  ? 

Mr.  Little  —They  are  not  in  my  possession. 

Mr.  Sterne — In  whose  possession  are  they  ? 

Mr.  Little — ^I  think  they  are  in  the  possession  of  Mr. 
Jewett. 

Mr.  Steene — I  think  this  Committee  should  call  for  that 
statement. 

Mr.  Baker  (Chairman  pro  tern.) — You  will  have  the  statement 
produced  ? 

Mr.  Shipman — Undoubtedly  we  can  satisfy  the  Committee 
when  we  get  in  New  York,  in  ten  minutes. 

Mr.  Bakeb  offered  the  following'  resolution  which  was 
adopted : 

Resolved,  That  a  Sub-Committee  of  three  be  appointed  to  sit 
in  the  City  of  Eochester  (and  also  in  Elmira,  if  deemed  advis- 
able), to  hear  and  receive  such  proofs  as  may  be  proper  upon 
the  matters  referred  to  this  Committee. 

The  Chair  appointed  as  ^uch  Committee  Messrs.  Bakek, 
Low  and  Wadsworth. 

Mr.  Grady  offered  the  following  resolution,  which  was 
adopted  : 

Resolved,  That  a  Sub-Committee  of  five,  of  which  the  Chair- 
man be  (me,  be  appointed  to  proceed  to  Buffalo  upon  call,  and 
investigate  abuses'  alleged  to  exist  in  the  railroad  management 
of  this  State,  by  the  citizens  of  Buffalo  and  Western  New  York. 

The  Chair  appointed  as  such  Committee  Messrs.  Hepburn, 
Husted,  Low,  Brady  and  Baker. 

Mr.  Terry  offered  the  following  resolution,  which  was 
adopted : 

Resdv&f,  That  a  Sub-Committee  of  three  be  appointed  by 
the  Chairman,  to  investigate  the  abuses  alleged  to  exist  in  the 
management  of  the  affair.s  of  the  Delaware  &  Hudson  Canal 
Company,  and  all  lines  of  railroad  under  its  control ;  the  Sub- 
Committee  to  meet  when  and  where  the  Chairman  thereof 
shall  direct. 
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The  Chair  appointed  as  such  Committee  Messrs.  TereT, 
HusTED  and  No:^ES. 

Mr.  DoGUiD  offered  the  following  resolution,  which  was 
adopted  : 

Resolved,  That  a  Sub-Committee  of  three,  of  which  the  Chair- 
man shall  be  one,  shall  be  appointed  to  examine  the  books  of 
the  Union  Stock  Yard  &  Market  Company,  the  books  of  the 
New  York  Central  Sleeping  Car  Company,  the  books  of  the 
Wagner  Drawing  Iloom  Car  Company,  and  such  other  books 
as  may,  from  time  to  time,  be  called  for  by  the  Committee,  and 
also  to  investigate  the  abuses  alleged  to  exist  in  the  manage- 
ment of  the  affairs  of  the  Utica  &  Black  River  Railroad  Com- 
pany. The  Sub-Committee  to  meet  at  the  call  of  the  Chair- 
man thereof  at  such  place  as  he  may  direct. 

The  Chair  appointed  as  such  Committee  Messrs.  Hepburn, 
DuGUiD  and  Noyes. 

Adjourned  to  Monday,  September  1st,  1879,  at  10  A.  m. 


Saratoga  Springs,  N.  Y.,  September  1st,  1879. 
The  Committee  met  pursuant  to  adjournment. 
Present :  All  the  Committee  except  Mr.  Grady. 
George  T.  Balch,  recalled. 

By  Mr.  Sterne  : 

Q.  Did  you  hear  Mr.  Jewett's  testimony  in  relation  to  the 
valuation  ?    A.  I  did  not. 

Q.  He  testified,  substantially,  that  you  were  not  authorized 
to  put  any  values  to  the  inventory  that  you  made,  and  that  you 
were  not  a  competent  person,  on  the  whole,  to  value  the  whole 
of  the  property  ;  now,  will  you  tell  this  Committer  what  au- 
thority, if  any,  you  had  for  making  the  values,  to  which  you 
have  testified  in  your  examination  in  chief,  at  New  York,  and 
also  what  steps  you  took  in  the  way  of  getting  expert  valuations 
of  the  various  properties  fomprising  what  is  known  as  the 
Erie  Railway  Company  and  its  leased  lines  and  properties  of 
all  descriptions,   whether  railway   or  not?    A.  If  the  Com- 
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mittee  please,  I  can  give  a  connected  outline,  a  brief  history  of 
my  connection  with  the  inventory,  fi-om  the  first,  and  then 
you  can  gather  from  that  the  answer  to  the  question. 

Q.  I  want  to  draw  your  attention  to  the  fact,  that  you  did, 
substantially,  do  that  once  before  ;  we  don't  want  to  duplicate 
testimony  at  all  ?  A.  In  regyrd  to  the  first  question,  whether 
I  had  authority  or  no  authority  to  put  in  the  values,  at  my 
first  interview  with  Mr.  Jewett  on  the  subject,  which  was  on 
the  27th  of  May,  1875,  the  day  after  the  Receiver  was  ap- 
pointed, in  the  presence  of  Mr.  Bowen,  Mr.  Jewett  remarked 
that  he  had  just  directed  Mr.  Bowen  to  take  the  inventory,  as  he  . 
had  been  directed  under  the  order  of  the  court,  and  he  desired 
me  to  take  the  papers,  as  they  came  into  Mr.  Bowen's  office,  and 
collate  and  arrange  them  for  the  court ;  that  is  to  say.  Colonel 
Bowen  was  to  take  the  inventory.  Under  those  instructions 
from  Mr.  Jewett,  he  sent  out  instructions  to  the  various  divis- 
ion superintendents,  and  parties  who  he  thought  had  charge 
of  the  property,  and  in  the  course  of  six  or  eight  weeks  these 
papers  began  to  flow  into  my  office ;  I  think  it  was  about  the 
last  of  July  ;  I  don't  testify  as  to  the  precise  date,  but  I  think 
it  was  about  three  days  befere  Mr.  Jewett  was  hurt. 

By  Mr.  Shipman  : 

Q.  Do  I  understand  you  that  Mr.  Jewett  sent  out,  or  Mr. 
Bowen  sent  out  ?  A.  Mr.  Bowen  sent  out ;  Mr.  Jewett  gave 
Mr.  Bowen  instructions,  and  Mr.  Bowen  sent  out  his  instruc- 
tions, under  those  general  instructions,  to  the  subordinates  ; 
at  this  date,  some  time  the  last  of  July,  three  or  four  days  be- 
fore Mr.  Jewett  was  hurt  and  left  the  otlice  for  some  months, 
I  took  a  portion  of  these  manuscripts  in  to  him  to  call  his  at- 
tention to  the  manner  in  which  the  inventory  had  been  pre- 
pared as  it  came  to  me  ;  I  particularly  called  his  attention  to 
some  three  or  four  items,  one  of  which  I  recollect  was  the 
belting  returned  irom  the  Susquehanna  shops  ;  the  term  used 
was  6,000  feet  of  belting,  from  J  inch,  or  from  2  inches,  to  20 
inches  wide  ;  something  of  that  kind ;  I  called  his  attention 
to  the  valuation  ot  two  steam  engines  at  the  Owego  shop ; 
one  steam  engine,  $2,500 ;  one  steam  engine,  immediately 
under  that,  I  think,  about  $500  ;  the  first  one  aaus  $2,500,  and 
the  other  I  will  call  $5U0  ;  but  the  point  that  I  called  his  'at- 
tention to  was  that  those  descriptions  did   not  identify  the 
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property  in  the  least  degree  ;  we  did  not  know  the  power 
of  these  engines,  the  size  of  the  cylinder,  or  any  of  those 
points  which  determine  the  size  and  value  of  such  a  piece  of 
property;  I  said  to  liim  thea,  "It  is  very  desirable  that  I 
should  know  percisely  how  this  work  is  to  be  done,"  and  I 
said,  "  There  are  two  ways  in  which  it  can  be  done  ;  one  is  for 
me  to  take  these  papers  as  they  come  into  my  office  and  have 
them  carefully  copied,  without  reference  to  the  question  of 
whether  they  are  correct  or  not,  or  whether  they  are  explicit  or 
not,  and  do  the  work,  in  other  words,  in  a  perfunctory  manner; 
and  the  other  way  is  to  criticully  examine  the  items,  and  see  that 
the  property  is  properly  described ;"  he  replied  to  that,  "  I 
want  you  to  do  it  in  the  latter  way  ;  I  want  it  done  right,"  lay- 
ing great  emphasis  on  the  word  "  right ;"  "  but  I  want  it  done 
as  promptly  as  possible  ;"  I  think  that  is  almost  his  identical 
language. 

By  Mr.  Sterne  : 

Q.  Was  there  anything  said  about  values?  A.  Not  a  word  ; 
these  valuations  I  called  his  attention  to,  ond  there  was  not4 
word  said  on  the  subject,  either  that  we  should  value  them  or  we 
should  not  value  them  ;  it  was  simply  the  general  question  of  how 
the  work  was  to  be  done,  and  his  answer  was  to  do  it  "  right ; " 
he  was  hurt  immediately  after  that,  and  I  did  not  see  him  again 
until  the  middle  of  January  ;  in  the  meantime  my  work  cour 
tinned  in  collating  these,  until  the  1st  of  September,  when,  in 
a  report  made  to  the  Superintendent  upon  the  then  condition  of 
the  inventory  papers,  I  showed  him  that  only  a  portion  of  the 
property  had  been  inventoried,  although  I  was  pressed  by  the 
several  officers  of  the  road  to  furnish,  the  wViole  inventory ;  I 
said,  "  It  is  impossible ;  the  inventory  has  not  been  com- 
pleted ;  there  are  large  blocks  of  property  that  have  not  been 
touched ; "  Mr.  Bowen  then  requested  me  to  take  this  matter 
in  hand  personally,  and  take  such  steps  in  his  name  to  obtain 
this  lacking  data  as  I  thought  proper,  and  under  that  authority 
1  went  on  until  Mr.  Jewett  returned  in  January  ;  nothing  was 
said  about  values,  but  as  a  large  portion  of  the  original  papers 
that  were  furnished  under  Mr.  Bowen's  orders  had  values,  and 
as  my  conception  of  an  inventory  was  that  it  should  have 
values,  and  more  particularly  as  early  in  November  sometime — 
I  can't  of  course,  give  the  date,  but  I  will  say  from  the  10th  to 
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the  15th  or  20th  of  November— we  received  copies  of  Sir  Ed- 
ward Watkin's  speech  of  the  20th  of  October,  1875,  portions 
of  which  you  have  read ;  I  read  those  proceedings  and  I 
saw  there  indicated  in  the  remarks  which  you  have  quo'.ed  a 
desire  to  have  this  property  vahied  ;  it  was  very  explicit,  and 
it  seemed  to  me  that  that  in  itself  indicated  that  we  were  to 
have  values. 

Q.  What  steps  did  you  take  for  the  purpose  of  having  those 
values  correctly  ascertained  ?  A.  'My  efforts  were  directed  to 
outlining  a  system — first  a.  classificatiou  of  the  property,  and 
then  a  system  by  which  I  could  introduce  the  knowledge  of  ex- 
perts in  the  different  branches  of  property  which  we  ha,l  to 
deal  with ;  for  instance,  in  the  matter  of  the  water  transporta- 
tion which  formed  one  group  of  the  classification,  tLe  Erie 
Eoad  at  that  time  had  about  between  16,000  and  17,000 
tons  of  tonnage  in  the  harbor  of  New  York,  con- 
sisting of  six  or  seven  large  ferrj^boats,  some 
tweiity-eight  barges  for  carrying  freight,  one  of 
them  1,500  tons,  several  tugs,  and  four  or  five  floats  for  float- 
ing cars — making  that  aggregate  tonnage  ;  that  property  I  had 
described,  except  the  values,  and  those  descriptions  I  placed  in 
the  haiids  of  two  United  States  Inspectors  of  Hulls  and  Steam 
Vessels  in  the  Harbor  of  New  York  ;  I  gave  them  an  order ;  I 
wrote  them  first  to  know  whether  thej'  would  make  the  exam- 
ination I  wanted ;  they  said  they  would ;  upon  that  I  gave 
them  an  order  and  requested  them  to  make  this  examination, 
and  give  me  first  the  value  of  the  steam  vessels  as  they  stood, 
or  of  all  the  vessels  as  they  stood  ;  then  what  it  would  cost  to 
put  them  in  first  class  repair,  and  then  what  a  new  versel  built 
at  the  time  that  this  inspection  was  made,  having  all  the  ap- 
pointments of  each  one  of  these,  would  cost ;  that  gave  us  a 
wide  range  ot  values  ;  they  made  that  examination,  and  their 
report  is  now  on  file  in  the  office  and  was  the  basis  of  the 
values  which  are  given  in  the  inventory  ;  one  of  these  inspec- 
tors was  Addison  Lowe  and  the  .other  was  Mr.  Simmons,  a 
shipbuilder  of  New  York,  since  dead. 

Q.  Did  they  charge  for  the  work  ?  A.  They  charged  for 
the  work. 

Q.  And  were  paid  by  the  Erie  Company  ?  A.  Were  paid  by 
the  Brie   Company ;  in  the  matter  of   buildings,  which  was 

p.u9ther  important  mm,  I  prepare4  a-  lorro  \>j  wh^ph  ve  00^14 
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describe  these  buildings,  and  then  I  selected  a  builder — a  car- 
penter and  builder,  or  master  builder,  and  a  master  mason  ;  both 
men  came  to  me  with  high  recommendations,  and  I  selected 
them  particulaily  because  they  never  had  anything  to  do  for 
the  Erie  Road  ;  they  knew  nothing  about  it ;  they  were  men 
who  lived  in  the  City  of  New  York  and  had  done  their  work 
there  ;  I  constituted  a  board  to  examine  the  buildings  and  ap- 
praise their  value,  consisting  of  these  two  men,  and  the  third 
member  was  the  division  .carpenter  on  each  geographical  di- 
vision .of  the  road,  of  which  there  were  six,  and  as  they 
passed  from  one  division  to  the  other  the  third  member  was 
a  new  man ;  they  examined  these  buildings  and  gave  their 
appraisement,  and  that  appraisement  is  in  the  oflSce  under  their 
certificate  ;  every  building  on  the  road  was  appraised  by  them 
in  that  vvay. 

Q.  How  about  the  roadbed  and  the  tunnels?  A.  The  lands 
upon  which  the  road  bed  is  situated — in  that  inventory  I  pre- 
pared two  columns  ;  in  the  first  column  of  valuations  I  gave  the 
cost  of  each  piece  of  land  as  purchased  from  the  proprietor  ; 
then  I  had  another  column  in  which  I  placed  the  value  obtain- 
ed in  this  wiiy  ;  I  wrote  a  letter  to  Mr.  Finch,  who  is  the  land 
agent  of  the  road,  and  has  been,  I  believe,  for  some  twenty  or 
twenty-five  years,  and  has  been  connected  with  it  both  as  land 
agent  and  as  clerk  for  his  father  for  probably  thirty  years,  his 
father  having  connection  with  the  land  oflice  previously  ;  Mr. 
Finch  attends  to  the  paying  of  taxes  and  he  attends  to  the 
question  of  the  assessments  of  the  road  bed  and  the  property 
in  all  t'.ie  counties  through  which  the  road  passes,  and  is 
probably  more  conversant  with  the  value  of  the  lands  adjoining 
the  railroad  than  any  other  man  in  the  company ;  I  believe  it 
is  acknowledged  that  he  understands  those  things  more  thor- 
oughly than  any  one  ;  I  addressed  him  a  letter — an  official  let- 
ter—  and  asked  him  to  give  me  a  fair  valuation  of  the  lands 
adjoining  the  railroads  from  one  end  to  the  other  for  each 
county,  according  to  his  best  judgment ;  he  did  so,  and  named 
a  figure,  and  upon  those 'figui-es  vve  cnlculated  the  vnlue  of  the 
acreage  obtained  from  each  individual  and  then  aggregated  to- 
gether ;  at  the  teiminal  points,  such  as  Buffalo  and  New  Yoi-k, 
wliere  there  were  large  tracts  of  land  — and  in  quite  a  number 
of  instances  tracts  purchased  comparatively  recently — we  took 
the  price  at  which  they  had  been  bought  as  the  valuation,  con- 


1777 

sidering  that  that  was  as  fair  as  we  could  get ;  the  endeavor 
was  to  get  a  fair  value. 

Q.  The  tunnel?  A.  With  regard  to  the  valuation  of  the 
Bergen  tunnel,  as  it  was  a  very  important  piece  of  property, 
and  cost  over  a  million  of  "dollars,  I  engaged  the  services  of  an 
engineer  who,  for  the  first  two  years  of  the  building  of  the  tun- 
nel was  the  assistant  engineer,  with  Mr.  Catherwood,  I  think, 
the  principal  engineer,  and  subsequent  to  his  retirement,  was 
the  chief  engineer  of  the  tunnel,  and  finished  it ;  that  was  John 
Houston. 

By  Mr.  Shipman  : 

Q.  Who  did  you  say  was  the  engineer  of  the  tunnel?  A.  I 
think  Mr.  Catherwood  was  the  original  engineer  of  the  Bergen 
tunnel. 

Q.  Which  Catherwood?  A.  I  only  know  the  name  of  Cath- 
erwood ;  I  don't  know  his  given  name. 

Q.  He  is  the  one  that  made  the  appraisal?  A.  Not  at  all  ; 
Mr.  John  Hoixston  when  he  went  on  duty  with  Mr.  Catherwood 
was  his  assistant  engineer  in  building  the  tunnel,  years  ago, 
away  back  in  1856  or  1857;  on  the  retiring  of  Mr.  Catherwood, 
Mr.  Houston  took  charge  of  the  work,  and  had  charf:;e  of  it 
during  the  last  eighteen  months  or  two  years — its  completion, 
and  therefore  having,  as  you  may  say,  been  connected  with  the 
work  and  latterly  built  it  and  knowing  all  about  it,  I  thought 
he  was  the  best  m.in  to  put  a  valuation  on  it ;  he  made  an  in- 
spection of  the  tunnel  and  spent  two  weeks  iu  examining  every 
part  of  it,  and  upon  that  inspection  and  its  condition  he  based 
his  valuations  at  prices  ruling  at  that  date  ;  that  was  in  the  h\l 
of  1876 ;  with  regard  to  the  rails,  Mr.  Houston  took  a  corps  of 
assistant  engineers;  I  think  we  had  two  on  each  division  ;  the 
whole  matter  was  placed  in  his  hands,  and  he  measured  and 
classified,  and  from,  that  classification  took  the  weight  and  con- 
dition of  all  the  rails  on  the  road,  amounting  to,  in  round  num- 
bers, about  146,000  tons.  The  rails  were  graded  in  three 
classes,  first,  second  and  third,  and  it  was  a  matter  of  judg- 
ment with  these  gentlemen,  who  were  all  engineers  and  thor- 
oughly familiar  with  railroad  operations,  as  to  what  cbiss  those  • 
rails  should  go  into  ;  the  prices  at  which  they  were  carried  out 
were  the  ruling  prices  of  that  date,  as  near  as  my  recollection 
in  the  inventory  serves  me,  of  about  $43  for  steel  rails,  and  I. 


1778 

•will  say  from  $38  to  $39  for  iron  lails,  but  the  record  shows  ;  I 
only  give  that  as  an  illustration  ;  the  record  is  there. 

By  Mr.  Sterne  : 

Q.  Coal  lands  ?  A.  My  impression .  is  that  I  was  prohibited 
from  taking  the  inventory  of  those ;  I  had  an  order  from  Mr. 
Jewett,  I  think  it  was  in  October,  1876  ;  at- an  interview  I  had 
with  him,  he  said  :  "  I  don't  want  any  more  inventory  taken  ; 
I  want  the  whole  thing  stopped  ; "  at  that  time  I  had  in  hand 
preparations  for  inventorying  the  coal  property,  but  I  dropped 
it  from  that  time,  and  the  coal  property  is  inventoried  at  the 
value  of  the  stock  ;  the  stock  is  put  in  in  the  companies  that 
control  the  coal  lands. 

Q.  How  about  the  bonds,  stocks  and  other  things  ?  A.  The 
stocks  aud  bonds  owned  by  the  company  at  that  time,  the  in- 
ventory values  are  based  and  are  identical  with  a  report  pre- 
pared by  Mr.  Shearman,  then  treasurer  of  the  company,  at, 
I  understood — I  don't  speak  positively  on  that  point,  but  I 
think  I  was  told  at  the  time — at  Mr.  Jewett's  request,  giving 
the  description  of  the  bonas  and  their  probable  market  value 
at  that  time,  as  near  as  it  could  be  ascertained ;  that  report,  I 
understood,  was  afterwards  sent  to  Sir  Edward  Watkin,  as 
representing  a  fair  statement  of  the  stocks  and  bonds  of  the 
company,  and  when  I  called  upon  Mr.  Shearman,  being  the 
Treasurer  of  the  company,  for  the  inventory  of  those  bonds, 
he  gave  me  a  transcript  of  this  report ;  I  so  understood  it  at 
the  time. 

Q.  What  was  the  cost  of  that  valuation  to  the  company? 
A.  The  cost  of  the  inventory? 

Q.  Of  the  inventory  ?  A.  In  round  nu'ijbers,  I  think  it  was 
about  $85,000  or  $86,000,  the  whole  property  ;  but  it  is  to  be 
understood,  that  this  inventory  did  not  only  cover  the  property 
that  the  Erie  Railway  Company  owned,  but  under  the  order  of 
the  court  to  the  Receiver  in  the  People's  suit,  he  was  to  in- 
ventory, not  only  property  that  the  Erie  Railway  Company 
owned,  but  all  the  property  that  came  into  his  possession  ;  that 
is,  the  property  on  the  leased  lines,  and  the  property  on  the 
operated  lines,  which  made  a  very  large  sum,  amounting,  I  think, 
id  round  numbers,  to  about  $86,000,000  or  $87,000,000,  along 
there.  In  answer  to  your  first  question,  in  regard  to  what 
orders  Mr.  Jewett  gave  about  values,  I  should  say,  that  in  the 
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interview  I  had  with  him,  1  thiak  it  was  in  the  spring  of  1876 
— it  was  after  he  had  recovered  and  returned  to  the  office — at 
an  interview  I  had  with  him,  showing  him  some  papers,  he 
made  this  remark:  "  Are  you  putting  values  into  the  court 
copy  ?  "  I  said,  "  Yes,  sir."  Said  he,  "  I  want  no  values  put  into 
the  court  copy,"  but  he  expressly  said  the  "  court "  copy ;  he 
made  no  allusion  to  any  other  copy. 

Q.  Did  he  know  that  there  were  several  copies  preparing? 
A.  He  knew  that,  because  I  had  consulted  him  on  that  subject ; 
he  knew  we  had  the  original  papers  of  coorse  ;  that  was  the 
basis  of  everything;  he  knew  that  we  were  making  a  court 
copy,  and  I  had  spoken  to  him  about  the  copy  for  the 
London  Trustees,  and  it  was  in  October,  1 876,  that  he  gave  me 
■  the  instructions  not  to  continue  any  more  work  on  the  copy 
for  the  London  Trustees  ;  to  stop  it. 

Q.  But  he  was  aware  that  the  work  was  being  done  for  the 
London  Trustees  ?  A.  I  have  every  reason  to  believe  that  he 
was  aware  of  it,  for  I  had  consulted  him  on. the  subject ;  he  may 
temporarily  have  forgotten  it  in  the  vast  amount  of  business 
he  had. 

Q.  Some  allusion  was  made  to  the  copyrighting  of  the  in- 
ventory ?  A.  I  copyrighted  it ;  I  copyrighted  the  blanks 
as  they  were  made ;  my  great  object  in  preparing  the  inventory 
was,  of  course,  to  do  the  work  in  the  most  thorough  and  best 
manner  for  the  Erie  Railway  Company  ;  to  do  that  I  had  to 
prepare  a  great  many  blank  forms  to  take  up  the  description 
of  the  different  classes  of  property  ;  these  forms  numbered 
several  hundred,  and  they  were  prepared,  I  might  say,  with 
but  very  few,  perhaps  one  or  two  exceptions,  in  my  rooms,  out 
of  office  hours ;  I  spent  my  evenings  and  early  mornings  in 
preparing  these  fo)  ms ;  of  course  it  was  a  very  great  labor ; 
the  classification  of  the  property  was  a  great  labor,  and  I  had 
no  idea  of  copyrighting  it  at  all,  but,  at  the  suggestion  of  friends ; 
after  I  got  a  considerable  way  into  it  they  said  they  thought  it 
'  was  wiser  for  me  to  do  it,  and  I  did  so  ;  it  was  my  property, 
made  during  my  own  time  ;  I  did  not  neglect  official  duties  to 
do  the  work,  and  I  felt  that  I  bad  an  entire  right  to  copyright 
it ;  I  never  charged  the  Erie  Railway  Company  anything  for  the 
use  of  them,  and  of  every  copy  I  had  from  ten  >to  twenty 
copies  printed  for  my  own  use  by  the  printer  ;  when  the  types 
were  set  up  and  copies  were  printed,  such  as  the  Erie  Company 
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wanted,  I  had  an  order  to  the  printer  to  print  me  ten  copies 
for  myself,  and  I  have  those  now,  the  object  being  that  I  might 
have  a  few  of  my  own. 

By  Mr.  Shipman  : 

Q.  What  do  you  mean  when  you  say  "  the  court  copy"  ?  A.  I 
mean  the  copy  which  was  prepared  expressly  for  the  Supreme 
Court  from  the  original  record. 

Q.  Is  that  the  copy  in  nineteen  volumes  or  the  copy  in  two 
volumes?  A.  That  is  the  copy  in  nineteen  volumes,  and  you 
might  say  also  it  is  the  copy  in  two  volumes,  because  the  copy 
in  two  volumes  is  a  boiling  down  of  the  copy  in  nineteen ;  I 
think,  to  speak  correctly  it  is  in  eighteen  volumes  ;  but  it  is 
in  eighteen  large  volumes  and  one  thin  volume  ;  the  franchises 
were  in  one  tliinlvolume  ;  but  in  the  office,  in  doing  the  work 
during  the  two  years  that  we  were  on  it,  we  always  designated 
it  as  the  court  copy,  as  it  was  being  prepared  for  the  court,  to 
distinguish  it  from  the  original  copy  which  had  to  be  piepared, 
of  course,  from  the  original  papers ;  but,  as  I  understand  it,  what 
I  call  the  court  copj'  in  eighteen  volumes  never  saw  the  court ; 
the  condensed  copy  in  two  volumes  was  sent  to  the  court. 

Q.  Who  directed  you  toemploy  Mr.  Lowe  and  Mr.  Simmons 
to  appraise  the  tonnage  that  belonged  to  the  Erie  Company, 
in  New  York  harbor?  A.  Mr.  Shearman  authorized  it;  I  was 
under  his  orders  at  that  time. 

Q.  Did  you  make  this  inventory  under  his  orders?  A.  I 
made  the  inventory  under  Mr.  Jewett's  order.s  ;  I  can't  say  at 
whab  time,  but  it  was  after  Mr.  Jewett  returned,  from  his  ill- 
ness, to  the  office  ;  he  said  that  there  were  so  many  details 
about  it,  and  it  took  so  much  of  his  time,  that  he  requested 
Mr.  Shearman  to  take  charge  of  the  business,  and  I  was  to 
report  to  him,  and  did  so  report  to  him ;  particularly  during 
Mr.  Jewett's  absence  in  Europe,  I  reported  to  Mr.  Shearman, 
and  all  that  I  did  was  done  with  his  consent,  and  I  have  his 
written  order  covering  all  that  period. 

Q.  Did  you  confer  with  any  other  person  except  Mr.  Shear- 
man about  the  inventory  and  appraisal  of  this  property,  except 
as  you  have  stated  here  ?  A.  Do  you  mean  with  different  indi- 
viduals or  an  executive  officer  ? 

Q.  Any  other  executive  officer  of  the  road  ?  A.  I  may  have 
done  so,  but  I  do  not  recall  any  particular  instance. 
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Q.  Did  you  confer  with  Mr.  Bowen?  A.  I  cannot  say 
■whether  I  did  or  not. 

Q.  Did  you  with  Mr.  Chanute  in  regard  to  the  rolling  stock  ? 
A.  I  think  I  did  ;  I  think  I  had  some  conversation  with  him  on 
that  subject. 

Q.  After  you  commenced  this  work  of  appraising  or  appoint- 
ing persons  to  appraise  the  property  under  the  direction  of 
Mr.  Shearman,  did  you  confer  with  Mr.  Chanute?  A.  I  think 
I  had  several  conferences  with  him,  bat  we  were  in  each  other's 
offices  frequently  for  a  year  or  two,  and  I  cannot  recall. 

Q.  Who  directed  you  to  give  Mr.  Finch  the  order  to  value 
the  real  estate  of  the  Erie  Road  ?  A.  I  cannot  say  who  did  ; 
the  letter  is  on  file ;  I  had  a  general  authority  to  conduct 
the  inventory  operations,  and  I  gave  it  under  that  general 
authority. 

Q.  That  general  authority  you  got  from  Mr.  Shearman?  A. 
I  got  it  from  Mr.  Jewett. 

Q.  What  was  the  particular  authority  you  had  from  Mr. 
Sheariuau  ?  A.  Mr.  Shearman  said  to  me  that  he  had  been 
directed  by  Mr.  Jewett  to  take  charge  of  the  business  in  which 
I  w;is  engaged,  and  I  should  confer  with  him  ;  that  was  a  verbal 
order,  and  that  was  when  Mr.  Jewett  went  to  Europe,  in  June, 
1876;  I  think  that  was  the  time. 

Q.  Whom  does  the  Bergen  Tunnel  belong  to?  A.  The  Ber- 
gen Tunnel,  I  believe,  is  a  part  of  the  Long  Dock  Company. 

Q.  And  you  say  Mr.  Houston  spent  two  weeks,  wilh  a  corps 
of  engineers,  examining  that?  A.  No,  I  did  not  say  that;  I 
said  Mr.  Houston  spent  two  weeks  eximining  that,  and  I  did 
not  arid  "  corps  of  engineers ;"  that  you  will  find  in  the  in- 
ventory of  the  rails ;  there  he  had  a  corps  of  engineers,  be- 
cause there  was  90'J  miles  of  road  to  examine,  and  it  took  some 
time  to  do  it. 

Q.  Do  you  know  how  long  it  took  to  do  that?  A.  The  in- 
ventory was  taken  as  on  a  particular  day;  I  think  that  par- 
ticular day  was  named  as  the  1st  of  October,  1876  ;  we  began 
before  that  date,  and  we  completed  it  considerably  after  that 
date,  but,  of  course,  we  had  to  have  a  specific  day  ;  any  alter- 
ations in  the  rails,  by  renewal  or  changes,  made  before  or  after, 
were  noted,  and  the  changes  w^re  made  in  the  inventory  so  as 
to  make  it  correspond,  so  that  we  knew  just  how  it  stood  upon 
that  particular  day. 
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Q.  That  was  not  the  questioD  I  asked  you  ;  I  asked  you  if 
you  knew  how  loug  this  corps  of  engineers  were  engaged  in 
appraising  it  ?    A.  I  will  say  in  round  numbers  four  months. 

Q.  They  went  over  the  entire  road  for  that  purpose?  A. 
They  did. 

Q.  Can  you  give  me  their  names  ?     A.  1  cannot. 

Q.  Any  of  them  ?  A.  The  names  are  all  in  the  Superin- 
tendent's office,  printed  on  the  title,  page  of  the  summary  of 
their  work ;  I  recolieot  the  name  of  one  gentleman ;  Collin  B. 
Wise  was  one  of  them  ;  Mr.  Houston  was  the  chief,  and  he  had 
these  gentlemen  as  assistants ;  Mr.  Wise  was  one,  and  the 
others  I  do  not,  at  this  moment,  recall ;  they  were  gentlemen 
who  came  to  me  with  proper  recommendations — men  I  had 
never  seen  before — and  I  have  every  reason  to  believe  now 
that  they  were  perfectly  competent  to  do  the  work,  and  took 
the  same  steps  to  do  it  that  any  person  would  take,  properly. 

Q.  You  say  that  Mr.  Jewett  told  you  in  the  spring  of  1876 
that  he  wanted  no  values  put  on  the  court  copy  ;  there  you  are 
referring  to  the  19  volume  copy?  A.  That  is  th'e  19  volume 
copy. 

Q.  "How  nearly  completed  was  that  inventory  at  that  time  ? 
A.  We  finished  that  copy,  which  we  called  the  court  copy,  in 
March,  187/,  about  a  year  after  ;  it  is  difficult  to  say  because 
the  work,  for  instance,  the  rails,  had  not  been  taken  at  that 
time  ;  the  rails  were  taken  afterwards. 

Q.  Up  to  that  time  the  values  wore  entered,  were  they  not  ? 
A.  Up  to  that  time  the  values  were  entered,  and  the  values 
were  in  the  original  papers  furnished  by  Mr.  Bowen's  subor- 
dinates ;  most  of  them  had  the  values  ;  that  was  the  origin. 

Q.  Who  was  the  printer  that  printed  the  blanks  that  you 
have  referred  to  ?  A.  The  printers  are  J.  J.  Little  &  Co.  who 
had  the  contract  for  printing  the  Erie  papers. 

Q.  Who  pointed  out  the  property,  the  shipping,  and  engines 
and  other  properties,  to  the  appraiser  that  you  have  named? 
A.  The  shipping,  the  tonnage  ? 

Q.  Yes.  A.  Mr.  Simmons  was  familiar  with  all  our  proper- 
ty ;  he  had  a  list  of  the  propertj--  furnished  him,  of  course,  but 
he  had  built  one  of  the  ferryboats,  I  don't  remember  which, 
and  he  had  repaired  all  the  ferryboats  at  dift'erent  times  pre- 
ceding this,  in  different  years,  and  quite  a  nunjbef  gi  the 
b3.ig)^s ;  1}Q  was  fajjjili^r  ^ith  all  the  water  cra,i't. 
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Q.  Who  visited  the  different  buildings  that  you  say  were  ap- 
praised?    A.  The  Board  that  I  appointed  to  do  so. 

Q.  Was  any  communication  from  time  to  time,  when  this 
appraisement  that  you  speak  of  was  going  on,  made  to  Mr. 
Jewett  on  that  subject  ?     A.  There  was. 

Q.  When  ?  A.  I  think  sometime  in  the  spring  of  1876  I 
addressed  a  letter  to  Mr.  Jewett  suggesting  the  propiiety  of 
having  the  buildings  examined,  and  I  won't  be  positive  on  tliis 
point,  but  I  think  I  suggested  also  the  propriety  of  having  an 
'nspection  made  of  the  tonnage,  but  I  certainly  did  of  the  build- 
ings ;  I  explained  to  him  the  desirability  of  having  those  values 
accurate,  and  made  by  competent  persons,  and  suggested  the 
way  in  which  it  should  be  done  ;  he  made  no  written  answer 
to  that  letter,  but  in  reply  to  my  question  concerning  it  some- 
time after,  he  said  that  it  struck  him  favorably,  and  he  would 
take  the  matter  into  consideration  ;  that  was  his  answer  :  "  I 
will  take  the  matter  into  consideration." 

Q.  That  was  a  verbal  communication  ?  A.  That  was  a  ver- 
bal statement. 

Q.  What  followed  that  ?  A.  He  went  to  Europe  almost 
immediately  after  that,  and  as  the  inventory  was  then  being 
pressed,  I  then  took  this  letter — as  Mr.  Shearman  was  lift  his 
attorney  in  fact  and  had  all  those  matters  in  hand — I  had  this 
letter  copied  and  referred  it  to  Mr.  Shearman  and  asked  for  in- 
structions ;  he  instructed  me  in  a  communication,  which  I 
think  is  on  file,  to  proceed  as  I  had  marked  out ;  to  organize 
the  Board  and  have  the  buildings  appraised  ;  subsequently  he 
gave  me  an  order  authorizing'  me  to  have  the  water  craft  ap- 
praised in  the  way  I  have  indicated,  and  subsequent  to  that  he 
gave  me  an  order,  after  consultation  with  Mr.  Chanute,  the  chief- 
engineer,  who  presented  no  objections,  that  the  rails  should  be 
valued  in  the  manner  I  have  indicated,  or  should  be  inventoried, 
I  should  say,  in  the  manner  I  have  indicated  ;  those  orders  are 
all  on  file.  > 

Q.  Who  approved  the  vouchers  for  the  employment  of  all 
these  persons  that  you  speak  of  ?  A.  My  impression  is  that  in 
the  first  instance  the  original  bills  had  to  be  approv-^d  by  me  ; 
they  were  passed  up  through  the  audit  oflSce  in  the  regular 
way,  and  went  through  the  regular  chaiunels  ;  they  were  all 
paid ;  there  is  no  doubt  about  that. 

Q.  That  is  not  the  question ;  I  asked  you  wjio  approved 
84 
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those  vouchers,  if  you  know  ?  A.  You  speak  of  vouchers  and 
I  speak  of  bills  ;  I  say  that  I  approved  the  original  bills  ;  the 
vouchers  were  approved  by  the  officers  designated  to  approve 
such  bills. 

Q.  Who  was  that  ?  A.  I  am  not  prepared  to  say  who  they 
were  ;  they  went  through  Mr.  Little's  oiSce,  and  he  is  not  apt 
to  pay  things  unless  they  are  properly  vouohered. 

Q.  Do  you  know  whether  they  were  approved  by  Mr.  Shear- 
man ?  A.  I  think  very  likely  Mr.  Shearman  approved  a  great 
many  of  them  ;  they  were  approved  by  the  executive  at  that 
time,  whoever  he  was. 

Q.  Were  you  in  consultation  with  Mr.  Shearman  while  Mr. 
Jewett  was  in  Europe  in  the  summer  of  187B?     A.  I  was. 

Q.  Did  you  take  part  in  that  council  in  which  they  advised 
that  the  through  business  of  the  Etie  Eoad  be  abandoned? 
A.  I  did  not,  sir  ;  I  was  not  lionored  with  any  such  consulta- 
tion as  that ;  I  had  nothing  to  do  with  it. 

Q.  Is  that  letter  in  your  handwriting  (handing  witness  a  let- 
ter) ?  A.  Yes,  sir  ;  that  is  my  handwriting,  a  private  letter 
written  to  a  gentleman. 

(T^he  witness  identities  twelve  letters  as  being  written  by 
himself,  and  they  are  marked  for  identification  Exhibits  1  to  12 
respectively,  Sept.  1st,  1879.) 

Q.  I  asked  you,  Colonel  Batch,  (m  a  former  examination,  if 
you  remembered  writing  to  Mr.  Redmond  deploring  the  fact 
that  Mr.  Jewett  was  not  indicted  in  consetjueuce  of  Mr.  Phelps 
being  a  henchman  of  Governor  Morgan,  and  it  was  all  cut  and 
dried;  look  at  that  letter  and  see  now  if  that  I'efreshea  your 
recollection  on  that  point  i handing  witness  letter)  ?  A.  Yes; 
I  stated  so  then. 

Q.  For  the  three  years  that  you  were  in  the  Erie  ofiice  you 
kept  up  a  very  I'vely  correspondence,  didn't  yon,  with  different 
paities  in  relation  to  the  affairs  of  the  road  and  the  character 
of  Mr.  Jewett  and  other  officers  of  the  road?  A.  I  corres- 
ponded with  several  of  the  officers  of  the  road  ;  whether  it  was 
lively  or  not  is  for  you  to  say. 

Q.  I  was  not  us-ing  the  word  lively  as  applied  to  the  style  of 
composition,  but  to  the  frequency  of  your  communications? 
A.  That  depends  upon  whatyou  call  frequent ;  I  wrote  to  those 
gentlemen  •  thej  were  ray  private  friends  ;  they  were  officers 
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of  the   company,  and  1  wrote  to  them  on  subjects  which  I 
thought  were  of  interest  to  them  aad  myself. 

Q.  Won't  you  fix  the  time  as  nearly  as  you  can  when  you 
had  these  interviews  with  Colonel  Bowen  and  Mr.  Chanute  about 
valuing  the  property  of  the  Erie  Compauy,  or  the  property  that 
^ent  into  the  hands  of  the  Receiver?  A.  I  could  not  fix  the 
date. 

Q.  As  near  as  you  can  ?  A.  I  could  not  fix  the  date  at  all ; 
we  were,  I  might  say,  in  daily  consultation  or  communication 
with  each  other. 

Q.  In  one  or  two  of  yonr  letters  to  Mr.  Linch,  I  believe  you 
state  that  Bowen  and  Chanute  were  first-class  frauds  ?  A. 
Well,  if  you  will  produce  the  letter,  I  will  not  deny  my  own 
handwriting. 

Q.  Don't  you  remember  whether  you  did  or  not  ?  A.  I  don't 
remember  using  the  expression  ;  if  it  is  there,  I  said  it. 

Q.  If  you  did  say  it,  was  that  before  or  alter  you  consulted 
with  them  ?  A.  That  I  can't  say  ;  I  think  it  wi  uld  be  very  apt 
to  be  after,  though.  ' 

Q.  Mr.  Sterne  asked  you  if  you  considered  yourself  as  the 
agent  of  Mr.  Jewelt,  or  as  representing  the  stockholders  of  the 
Erie  lload  in  your  position?  A.  Mr.  Sterne  asked  me  the 
question  ? 

Q.  I  think  so,  accordiu"?  to  my  recollection  ;  not  here,  but 
when  you  were  examined  in  New  York  ?  A.  What  do  you  say 
the  question  was? 

Q.  The  question  that  he  put  to  you  was  whether  you  con- 
sidered yourself  at  work  for  Mr.  Jewett  or  for  the  stockhold- 
ers ?  A.  I  recollect  a  question  of  that  kind,  and  my  answer, 
was  that  I  was  at  work  for  the  compnny ;  I  worked  for  the 
corporation. 

Q.  And  for  the  benefit  of  the  stockholders  and  owners  of 
that  property  ?     A.  Indirectly. 

Q.  Did  you  communicate  to  Mr.  Jewett,  who  in  some  sense 
represented  that  property,  that  Mr.  Bowen  and  Mr.  Chanute 
were  first-class  frauds?  A.  I  don't  think  I  ever  made. that  re- 
mark to  him. 

'  Q.  Did  you  communicate  anything  of  the  kind  to  him  ?     A. 
I  can't  say  whether  I  ever  did  or  not. 

Q.  Colonel  Balch,  don't  you  know  you  did  not  ?  A.  I  won't 
say  whether  I  did  or  not ;  I  know  that  Mr.  Jewett  expressed, 
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not  in  that  language,  bvit  in  very  much  the  same  language,  to 
Mr.  Shearman,  an  opinion  of  tliat  kind. 

Q.  Did  you  hear  it  ?  A.  I  did  not,  but  I  had  it  from  Mr. 
Shearman  direct. 

Q.  Don't  you  know  that  it  is  hardly  within  the  limits  of  your 
right  as  a  witness,  to  state  what  Mr.  Shearman  told  you  ?  A. 
You  must  stop  me  then. 

Q.  I  have  no  doubt  that  Mr.  Shearman  told  you  a  great  many 
things?  A.  I  have  reason  to  believe  that  what  he  did  was 
correct ;  it  is  a  matter  of  belief,  to  be  sure. 

Q.  Did  you  ever  communicate  your  opinion  which  you 
formed  of  these  various  employees — did  you  denounce  them  to 
any  Director  of  the  company  ?  A.  I  don't  recollect  that  I  did ; 
it  would  be  of  very  little  use. 

Q.  It  is  not  necessary  for  you  to  state  the  reasons ;  I  want 
to  know  the  fact ;  did  you  communicate  it  to  the  recon- 
struction trustees  or  to  their  chairman.  Sir  Edward  Watkin  ? 
A.  I  did  not. 

By  Mr.  Sterne  : 

Q.  When  Mr.  Jewett  went  off  to  Europe,  did  you  give  him 
sheets  of  this  inventory  to  take  along  ?     A.  I  did. 

Q.  Did  he  ask  you  for  them  ?     A.  He  did. 

Q.  How  many  of  them  did  he  take,  do  you  think  ?  A-  Some 
three  weeks  before  he  left  he  sent  for  me  and  asked  me  if  it 
was  possible,  that  I  should  give  him  the  inventory,  meaning 
the  whole  inventory,  to  take  with  him  ;  I  told  him  that  would 
be  simply  impossible,  but  that  of  course  I  would  use  my  veiy 
best  efforts,  and  we  did  ;  we  worked  night  and  day  for  three 
weeks,  to  complete  and  close  up  that  portion  which  was  so 
near  completion  that  it  could  be  done,  and  I  think  I  furnished 
him  with  about  1,500  pages  that  was  complete;  each  group 
as  I  gave  it  to  him  was  complete,  so  that  he  could  see  the 
manner  in  which  it  was  done,  and  so  far  as  that  was  concerned, 
it  was  just  like  the  whole  thing  when  done  ;  so  that  he  knew 
the  character  of  the  work. 

Q.  Wasn't  there  a  lawsuit  against  Mr.  Bowman  in  behalf  of 
the  company  ? 

Mr.  Shipmas — Oh,  no,  there  is  one  little  thing  that  you  do 
not  understand  ;  Colonel  Bowen  is  the  General  Superintendent 
of  the  Erie  Kailway  ;  Mr.  Bowman — I  don't  know,  but  he  is  a 
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colonel — they  are  almost  all  colonels  nowadays — Colonel  Bow- 
man was  a  gentleman  who  had  charge  of  quite  another  'branch 
of  business. 

Q.  Was  it  Bowman  or  Bowen  that  you  had  refeience  to 
when  you  spoke  of  the  man  being  a  first  class  fraud  ?  A.  I 
think  it  was  Colunel  Bowen ;  Colonel  Bowman  had  been  Pur- 
chasing Agent,  but  he  is  no  longer  in  that  capacity ;  he  left 
the  road,  I  think,  in  187G. 

Mr.  Shipman — Now,  as  you  have  introduced  Colonel  Bow- 
man's name,  I  will  ask  Colonel  Balch  if  he  did  not  recommend 
him  for  the  position  that  he  occupied? 

The  Witness— I  did. 

Stephen  Little  recalled : 

By  Mr.  Steene  : 

Q.  You  are  the  Auditor  of  the  Erie  Railway  ?  A.  I  am  the 
Auditor  of  the  New  York,  Lake  Erie  &  Western  Railroad 
Company. 

Q.  And  were  not  you  Auditor  of  the  Erie  Railway  ?  A.  Yes, 
sir. 

Q.  From  the  time  that  Mr.  Jewett  became  President  ?  A. 
Shortly  after  lie  became   President,  I  was  appointed  Auditor. 

Q.  Were  you  also  the  Auditor  of  the  Receiver?  A.  Yes, 
sir. 

Q.  Therefore  thu  books  of  tlie  Erie  Railway  Company,  of 
the  Receiver,  and  of  the  New  York,  Lake  Erie  &  Western  Rail- 
way Company,  are  in  your  charge,  are  they  not?     A.  Yes,  sir. 

Q.  The  lunction  of  the  Auditor  is  to  be  the  head  bookkeeper, 
is  it  not?  A.  I  have  charge  of  all  the  accounts  of  the  company 
— a  general  oversight. 

Q.  You  were  requested,  in  your  subpoena,  to  produce  the 
accounts  of  the  Erie  Railway  Company  with  James  McHenry, 
with  S.  L.  M.  Barlow,  with  Henry  G.  Stebbins  and  .  with 
Bisclioffscheim  &  Goldschmidt,  have  you  produced  them  ?  A. 
I  have  not  sir. 

Q.  Why  did  you  not;  ?  .  A.  The  books,  as  Mr.  Jewett  told 
you  in  his  testimony,  are  in  London. 

Q.  Tell  this  Committee  ;  please,  what  books  are  in  London? 
A.  The  books  of  the  Erie  Railway  Company. 

Q.  All  the.  books  ?    A.  All  the  general  books  of  the  Erie 
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Railway  Company ;  and  many  of  the  subsidiary  ledgers  also 
are  in  London. 

Q.  Didn't  you  keep  copies  of  those  books  ?  A.  No,  sir ;  that 
would  have  been  impracticable. 

Q.  Did  you  send  over  anything  else  but  your  ledgers?  A. 
I  cannot  recall  now  the  list  of  the  books  that  were  sent  on,  it 
is  quite  a  large  list. 

Q.  When  were  those  books  sent  ?  A.  I  think  it  was  some 
time  in  1876. 

Q.  When  do  you  expect  to  have  them  returned  ?  A.  I  canuot 
tell  you. 

Q.  Do  these  accounts  with  Mr.  McHeury  run  through  the 
whole  period  from  1872  to  1876?  A.  My  recollection  is  that 
they  do— to  1875. 

Q.  An  account  was  kept  with  McHenry  by  the  Erie  Com- 
pany from  1872  to  1875  ?  A.  That  is  the  best  of  my  recollec- 
tion. 

Q.  When  you  came,  therefore,  into  the  employ  of  the  Erie 
Railway  Company  you  found  such  an  account?  A.  I  am  not 
certain  whether  an  account  was  then  opened  with  McHenry  or 
not ;  I  don't  think  he  had  rendered  his  account  at  that  time. 

Q.  Was  not  an  account  opened  when  you  sent  him  the 
bonds  ;  wasn't  he  charged  by  the  company  with  a  debit  charge 
representing  the  amount  of  the  bonds  that  were  sent  him  ? 
A.  I  don't  recollect  that  he  was. 

Q.  Are  the  accounts  with  Mr.  Barlow  in  the  same  book  or 
the  same  books  ?     A.  Yes,  sir. 

Q.  The  account  of  Mr.  Stebbins  ?  A.  I  don't  think  there 
were  any  formal  accounts  with  Mr.  Barlow  and  Mr.  Stebbins, 
I  mean  any  general  ledger  account  with  either  of  those  gen- 
tlemen. 

Q.  Into  what  account  would  payments  to  them  find  their 
way  ?     A.  Payments  on  what  account  ? 

Q.  Either  advances  made,  moneys  paid  to  them,  or  moneys 
paid  to  them  for  services  rendered  ?  A.  Moneys  paid  to  them 
for  services  rendered  would  be  charged  to  legal  expenses,  that 
is  as  far  as  Mr.  Barlow  is  concerned. 

Q.  And  Mr.  Stebbins  ?  A.  It  would  be  charged  to  an  ac- 
count entitled  "  Salaries  of  General  Officers." 

Q.  For  instance,  any  transaction  that  Mr.  Stebbins  made 
for  the  Erie  Railway  Company  in  relation  to  stock  trans&c- 
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tions,  where  would  they  find  their  way?  A.  What  kind  of 
stock  transactions? 

Q.  Sales  or  purchases  of  stock  for  the  Erie'  Railway  Com- 
pany, or  negotiations  of  loans  for  the  Erie  Eailway  Company? 
A.  Do  you  mean  in  his  capacity  as  broker  ? 

Q.  Either  in  his  capacity  as  broker  or  banker  or  what  not 
—  in  any  capacity?  A.  I  don't  know  that  he  negotiated  any 
stock  or  bonds  for  the  Erie  Coihpany. 

Q.  Negotiated  no  loans  for  the  Erie  Company?  A.  Not 
that  I  know  of;  if  he  did  the  account  would  not  be  in  his 
name,  but  in  the  name  of  the  bank  from  whom  the  loan  was 
obtained. 

Q.  Suppose  you  paid  discounts  on  loans,  or  premium  oii 
loans,  or  whatever  else  you  may  choose  to  call  the  payments 
that  yon  make^ — commissions  for  loans — would  not  the  name 
of  the  person  to  whom  you  paid  any  such  commission  appear? 
A.  It  would  appear,  but  not  on  the  general  ledger  of  the  com- 
pany ;  it  would  appear  ms  so  much  commission,  or  interest,  or 
whatever  it  might  be,  and  be  charged  to  revenue  account. 

Q.  And  the  name  would  be  a  mere  incident  ?     A.  Yes,  sir. 

Q.  And  it  would  not  appear  under  the  name  of  the  person  to 
whom  the  payment  was  made  ?  A.  It  would  not  specifically 
appear  in  any  open  account. 

Q.  How  could  you  trace  any  snch  payment  through  your 
books?     A.  We  keep  an  index  of  all  such  payments. 

Q.  Does  the  index  show  those  payments?  A.  It  would 
show  the  names  of  the  parties  to  whom  we  made  any  pay- 
ments. 

Q.  When  you  were  required  to  send  those  books  from  ]872 
to  1875  to  Europe,  didn't  you  preserve,  if  not  copies  of  the 
books,  at  least  an  index  to  the  accounts  ?  Ar.  I  thiuk  I  have  a 
balance  sheet  of  the  books. 

Q.  You  have  data,  haven't  you,  by  which  you  know  the  con- 
tents of  those  books  ?     A.  No,  sir,  I  have  not. 

Q.  Suppose  those  books  should  be  lost,  would  that  destroy 
the  record  of  the  Erie  Eailway  Company  from  1872  to  1875  ? 
Q.  Yes,  sir,  it  would. 

Q.  You  were  likewise  required  to  bring  the  copy  of  the  ac- 
count of  the  First  Mortgage  Consolidated  Bonds  ?  A.  I  have 
no  such  account  as  that. 

Q.  Is  that  contained  in  the  books?    A.  Yes,  sir. 
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Q.  In  the  books  that  ^are  in  Europe?  A.  Yes,  if  you  refer 
to  the  first  consoHdated  mortgage  bonds. 

Q  Yes  ;  the  bonds  that  were  issued  immediately  after  the 
so-called  rescue?  A.  That  is  the  first  consolidated  bonds,  I 
believe. 

Q.  Is  that  account  in  those  books  which  are  in  Europe  ? 
A.  Yes,  sir. 

Q.  Likewise  as  to  the  Second  Mortgage  Consolidated  Bond 
account  ?     A.  That  account  is  also  in  those  books. 

Q.  Has  not  that  lapped  over  into  187G,  and  is  not  there  an  ac- 
count which  will  enable  you  to  tell  to  this  Committee  how  much 
of  the  second  consolidated  mortgage  came  into  possession,  in 
the  way  of  money,  into  the  hands  of  the  Erie  Bailway  Company 
or  its  Keceiver?  A.  I  know  of  no  such  account  except  th«t 
which  is  appended  to  Mr.  Jewett's  statement  of  May  13th  ;  the 
account  prepared  by  Mr.  Shearman,  who  was  then  Treasurer 
of  the  company. 

Q.  From  what  data  did  he  then  prepare  that  account  ?  A. 
I  cannot  tell  you. 

Q.  Are  there  Treasurer's  books  independent  of  the  general 
books  which  are  in  your  charge?  A.  The  Treasurer  sim[)Iy 
keeps  the  cash  book  ;  1  keep  a  copy  of  it. 

Q.  That  cash  book,  between  1872  and  1875,  did  not  go  to 
Europe,  did  it  ?     A.  Ye.s,  sir. 

Q.  What,  the  Treasurer's  cash  book,  too?     A.  Yes,  sir. 

Q.  Did  your  cash  book  go  to  Europe,  too?    A.  Yes,  sir. 

Q.  Did  you  send  a  double  cash  book  covering  the  same 
period?     A.  Yes,  sir. 

Q.  Why  did  you  do  that  ?  A.  Because  they  asked  for  it ; 
the  postings  to  the  general  ledger  accounts  are  made  from  my 
cash  book,  not  the  Treasurer's. 

Q.  Have  you  any  accounts  which  were  furnished  by 
McHenry  to  you?     A.  No,  sir. 

■  Q.  I  mean  to  your  company  ?      A.  All  that  he  furnished 
were  sent  to  Europe  with  the  books. 

Q.  Did  you  preserve  any  copies  of  them  ?  A.  I  am  not 
sure  whether  I  have  or  not. 

Q.  You  were  asked  to  bring  that  account  with  you  ?  A. 
The  McHenry  account  ? 

Q.  Yes,    A.  I  don't  thijjk  I  have  the  McHenry  account. 
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Q.  Haven't  you  a  copy  of  the  McHenry  account?  A.  I 
may  have  ;  I  would  not  be  positive. 

Q.  Have  you  seen  such  a  copy  at  any  time  ?  A.  I  have 
made  copies  of  it. 

Q.  What  became  of  them  ?  A.  I  think  they  were  handed 
around  to  various  parties  ;  I  think  Mr.  Shearman  had  a  copy, 
and  Mr.  Jewett  had  a  copy. 

Q.  Didn't  you  make  any  effort,  in  compliance  with  the  re- 
quest in  your  subpoena,  to  bring  that  copy  or  one  of  those 
copies  that  you  made  ?    A.  I  did  not. 

Q.  Why  not  ?     A.  I  don't  think  I  have  it. 

Q.  You  did  not  ask  for  it  ?     A.  No,  sir. 

Q.  You  could  make  such  an  effort,  couldn't  you,  and  produce 
that  account  ?  A.  I  could  get  to  it  if  I  have  it ;  there  would 
be  no  objection  to  it. 

Q.  Will  you  make  a  note  of  it  please,  so  as  to  get  to  it ;  now, 
do  you  remember  the  account  with  Mr.  McHenry  in  relation 
to  the  advances  made  on  the  C,  C.,  C.-&  I.  Koad  stock?  A.  I 
think  I  do. 

Q: ,  Have  you  furnished  a  copy  of  it  ?    A.  No,  sir. 

Q.  Is  that  also  contained  in  those  books  ?     A.  Yes,  sir. 

Q.  Haven't  you  made  a  copy  of  that  ?    A.  I  gave  full  copies  ' 
of  it  to  the  Commissioner,  I  think,  who  took  the  testimony  in 
that  case,  Mr.  Pritchard. 

Q.  You  also  furnished  him,  didn't  you,  with  copies  of  the 
vouchers  that  were  passed  at  that  time  ?  A.  Yes,  sir  ;  I  think 
I  did. 

Mr.  Shipman — Do  you  mean  the  checks  ? 

Mr.  Steene — Yes,  sir. 

By  the  Chairman  : 

Q.  Did  I  understand  you  to  say  that  you  have  furnished  a 
copy  of  these  to  some  court,  so  that  they  are  a  matter  of 
record  now,  to  be  obtained  there  ?  A.  A  Commissioner  was 
appointed  to  take  testimony  here  in  the  McHenry  suit — Com- 
missioner Pritchard — he  had  copies  of  all  those  checks, 
vouchers,  and  everything  else  ;  the  books  were  here  at  that 
time. 

By  Mr.  Steene  : 

Q.  Will  you  look  at  those  papers,  and  tell  me  whether  those 
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are  accurate  copies  of  the  checks  that  were  then  furnished  by 
you  to  the  Commissioner  (handing  witnessjpapers)^?  A.  I  do 
not  recognize  the  writing. 

Q.  I  don't  ask  you  to  recognize  the  writing  ;"I  ask  you  to 
recognize  the  checks  ?  A.  I  cannot  state  ;  they  may  be  and 
they  may  not ;  I  will  compare  them  with  the  books. 

Q.  They  were  called  for  last  week ;  haven't  you  been  able 
to  verify  those  checks  ?  A.  No  ;  I  have  not  been  to  New  York 
since. 

Q.  Mr.  Barber,  who  has  been  down  there  since,  hasn't  he 
been  able  to  verify  those  checks  ?  A.  I  don't  think  he  could 
do  it. 

Q.  You  were  Auditor  of  the  Pan  Handle  Koad,  were  you  not  ? 
A.  Never. 

Q.  Weren't  you  Auditor  under  Mr.  J ewett  before?  A.  No^ 
sir ;  never. 

Q.  Were  you  not  in  the  employ  of  the  same  railway  com- 
pany that  he  was  President  aud  Receiver  of  ?    A.  Never. 

Q.  You  testified  in  the  proceeding  before  the  Commissioner, 
did  you  not  ?  A.  In  the  McHenry  proceeding  before  Pritch- 
ard  ;  I  did. 

Q.  Do  you  remember  testifying  that  the  first  time  the  $75,- 

000  check  given  to  Mr.  Barlow  for  McHenry  made  its  appear- 
ance on  the  books  of  your  company,  was  in  October  following 
the  August  vi'hen  it  was  given  ?  A.  Will  you  let  me  look  at 
the  testimony? 

Q.  I  will  have  it  looked  up  for  you ;  don't  you  know,  without 
looking  at  the  testimony,  that  that  was  your  testimony  ?    A. 

1  have  some  recollection  of  that. 

Q.  And  that  you  explained  that  the  reason  was  that  you  ex- 
pected remittances  from  McHenry  and  they  did  not  come,  and 
therefore  the  charge  was  finally  made  ?  A.  I  think  I  recollect 
it. 

Q.  That  $75,000  was  the  first  advance,  wasn't  it,  that  was 
made  on  this  C,  C,  C.  &  I.  Eailroad  stock  ?  A.  I  am  not  sure 
as  to  that. 

Q;  If  these  dates  are  correctly  given  would  that  be  true — 
the  dates  on  these  checks  ?     A.  It  would. 

Q.  Do  you  know  of  any  advances  that  had  been  made  prior 
to  the  advance  represented  by  the  sums  on  the  checks  which 
you  have  in  your  hand,  on  the  stock  which  the  Erie  Railway 
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Company  held  of  Mr.   McHenry's  stock?    A.  Advances  to 
■whom  ? 

Q.  Advances  to  Mr.  Barlow.  A.  I  don't  think  the  stock 
was  then  held  by  the  Erie  Company. 

Q.  The  stock  was  not  held  when  the  first  advance  was 
made  ?     A.  I  think  not. 

Q.  That  advance  was  made,  wasn't  it,  on  the  security  of  a 
judgment  that  McHenry  had  recovered  ;  that  $75,000  ?  A.  I 
think  not. 

Q.  Was  there  such  a  security  of  a  judgment,  to  your  knowl- 
edge? A.  I  recollect  something  about  a  judgment  having 
been  obtained  by  McHenry. 

Q.  Was  the  advance  of  $75,000  made  without  any  security 
whatever?  A.  I  cannot  tell  you  as  to  that ;  I  knew  nothing 
of  that  advance  until  it  came  before  me  in  October,  I  think,  in 
1874. 

Q.  Without  reference  to  the  testimony  that  you  have  pre- 
viously given,  how  do  you  now  account  for  the  fact  that  that 
advance  was  made  in  August,  but  did  not  come  to  your  knowl- 
edge until  October,  1874  ?  A.  Mr.  Shearman,  who  was  then 
Treasurer,  made  the  advance  and  held  it  in  the  cash ;  there  was 
no  voucher  made  for  it. 

Q.  He  made  the  advance  in  August  ?     A.  Yes,  sir. 

Q.  How  do  you  account  for  the  fact  that  Mr.  Watson's  sig- 
nature is  to  the  check  in  August  ?  A.  Mr.  Watson,  when  he 
retired  from  the  Presidency,  left  a  lot  of  checks  signed,  to  be 
countersigned  as  they  were  needed  by  the  Treasurer ;  that  is 
my  explanation  of  that ;  I  regard  it  as  a  mere  inadvertency  on 
the  part  of  Mr.  Shearman  in  allowing  that  check  to  pass  out 
without  Mr.  Jewett's  signature ;  it  was  mere  oversight,  I  think 
— it  was  not  intentional. 

Q.  Tou  do  not  suppose  that  Mr.  Shearman  used  that  check 
without  Mr.  Jewett's  authority  ?  A.  I  don't  know  whether  he 
did  or. not ;  it  looks  to  me  very  much  as  if  he  did. 

Q.  You  heard  Mr.  Barlow  testify  in  that  proceeding,  did 
you  not  ?     A.  No,  sir  ;  I  did  not. 

Q.  Did  you  ever  read  Mr.  Barlow's  testimony  upon-  that 
point  ?     A,  Never. 

Q.  Was  Mr.  Shearman  in  the  habit  of  paying  out  $75,000,  or 
sums  of  like  amount,  without  the  authority  of  the  President  ? 
A.  I  know  he  paid  out  certain  amounts  which  were  not  imme- 
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diately  vouchered,  but  by  what  authority  lie  did  it  I  cannot 
tell  you  ;  I  was  not  consulted. 

Q.  When  was  Mr.  Jewett  elected  President  ?  A.  I  think  in 
July,  1874. 

Q.  And  he  became  the  active  President  immediately  after 
his  election,  did  he  not  ?    A.  Yes,  sir. 

Q.  All  the  advances  that  you  have  in  your  hand  there  that  are 
represented  by  checks,  were  made  subsequent  to  his  Presiden- 
cy, were  they  not?  A.  The  dates  are  all  subsequent,  but 
whether  the  authority  for  paying  those  was  prior  or  subse- 
quent I  cannot  tell  you. 

Q.  That  you  don't  know  ?  A.  I  don't  know  anything  about 
that. 

Q.  What  is  the  sum  total  of  those  advances  ;  can  you  give 
that  to  the  Committee  ?  A.  I  think  it  is  $681,000  ;  I  will  tell 
you  in  a  moment ;  I  think  you  are  misled  by  this  check  for 
$110,000,  which  was  a  mere  exchange  of  checks. 

Q.  How  do  you  know  ?  A.  The  check  book  shows  it ;  the 
Treasurer's  check  book. 

Q.  Did  you  look  at  that  check  book  for  the  purpose  of  as- 
certaining whether  it  did  or  not  ?  A.  I  think  it  is  all  stated  in 
that  testimony  before  Mr.  Pritchard. 

Q.  Then  why  can  you  not  now  identify  those  checks,  if  you 
know  that  fact  ?    A.  The  whole  amount  is  $681,095.79. 

Q.  Leaving  out  the  $110,000  ?     A.  Yes,  sir. 

Q.  How  do  you  know  that  that  was  a  mere  exchange  of 
checks?  A.  My  recollection  is,  from  examining  the  cheek 
book  at  the  time ;  and  I  find  that  I  have  copies  of  the  checks 
here. 

Q.  If  you  have  copies  of  the  checks  why  not  identify  those  ? 
A.  If  you  will  let  me  compare  them,  I  will ;  I  find  they  are  all 
correct,  except  that  the  check  for  $110,000,  in  your  copy,  is 
numbered  6,262,  and  in  mine  it  is  numbered  6,263 ;  I  think  there 
is  some  mistake  in  the  number  of  the  check. 

Q.  Well,  make  it  6,263. 

(The  five  checks  above  referred  to  received  in  evidence  and 
marked  Exhibit  No.'.lS,  September  1st,  1879.) 

By  Mr.  Bakee  : 

Q.  When  was  the  suit  commenced  in  London  in  which  these 
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books  were  required  to  be  sent  there  ?  A.  I  don't  recollect  the 
exact  date  ;  perhaps  the  Judge  can  tell  you. 

Mr.  Shipman — I  don't  exactly  remember;  but  I  think  in 
1875,  or  early  in  1876;  I  can  ascertain  that  fact,  if  it  is  im- 
portant. 

Q.  Do  you  know  when  the  books  were  sent  over  to  England  ? 
A.  I  think  it  was  1876  ;  that  is  the  best  of  my  recollection. 

Q.  How  long  a  time  intervened  between  the  commencement 
of  the  suit  when  the  books  were  required  to  be  sent  and  the 
time  when  they  were  sent  ?  A.  I  really  could  not  recollect 
that. 

Q.  Can't  you  tell  about  when?  A.  It  might  have  been  twelve 
months ;  I  cannot  say  positively  as  to  that. 

Q.  Between  the  time  when  the  books  were  required  to  be 
sent  and  their  sending  ?  A.  They  were  sent  immediately  on 
being  required  to  be  sent. 

By  Mr.  Steene  : 

Q.  Prior  to  the  sending  of  the  books  had  you  not  sent  over 
copies  of  the  account  ?  A.  I  think  we  had  sent  the  account, 
and  also  copies. 

Q.  Didn't  you  get  those  back  ?  A.  They  were  back  here 
when  the  books  were  brought  back — at  the  time  this  testimony 
was  taken  before  Commissioner  Pritchard. 

Q.  What  became  of  them  then  ?  A.  The  attorney  took  them 
back  again  to  London. 

Q.  Do  you  remember  addressing  to  Mr.  Jewett,  in  connec- 
tion with  Mr.  Blanchard  and  one  other  gentleman  (Mr.  Wright, 
I  believe),  a  joint  letter  ?  A.  I  remember  a  joint  letter,  but  Mr. 
Wright  had  nothing  to  do  with  it. 

Q.  Mr.  Bowen  ?     A.  Mr.  Bowen  ;  yes,  sir. 

Q.  Tou  stated  in  that  joint  letter,  in  substance,  on  page  five, 
that  at  the  time  when  Mr.  Jewett  became  President  the  road 
was  in  very  inadequate  and  defective  condition,  in  all  respects, 
didn't  you  ?  A.  That  was  a  branch  of  the  subject  which  Mr, 
Bowen  attended  to. 

Q.  But  you  signed  this  letter  ?     A.  I  know  I  did. 

Q.  You  believed  every  word  in  it  was  true,  didn't  you?  A. 
I  believed  it  was  true  in  regard  to  the  accounts ;  I  know  noth- 
ing about  the  physical  condition,  and  don't  pretend  to  know,  of 
the  Erie  Koad. 
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Q.  Wasn't  it  a  matter  of  general  notoriety  in  the  office 
that  the  road  was  in  very  bad  condition  at  that  time  ?  A.  I 
believe  it  was,  but  when  you  ask  for  my  personal  knowledge  it 
is  a  different  thing. 

Q.  Yon  had  sufficient  personal  knowledge  to  justify  you,  as 
you  thought,  in  signing  that  letter  in  that  particirlar?  A.  I 
had ;  yes. 

Q.  Let  me  draw  your  attention  to  that  page,  and  ask  you 
whether  that  is  substantially  a  correct  exhibit  of  the  then 
condition  of  the  road,  as  far  as  you  know  ?    A.  I  believe  it  is. 

(Pages  5  and  6  of  joint  lettergto  Hon.  H.  J.  Jewett  received 
in  evidence  and  marked  "  Exhibit  No.  1,  Sept.  14,  1879.") 

Q.  Didn't  you  know  when  I  handed  you  these  checks  this 
morning  that  you  had  copies  of  those  checks  in  your  posses- 
sion ?  A.  No,  sir ;  I  did  not ;  it  did  not  occur  to  me ;  Mr. 
Farrington  reminded  me  of  it. 

Q.  You  had  not  sent  for  copies  of  those  cheoks  ?  A.  We 
had  sent ;  yes,  sir. 

Q.  Did  you  produce  the  account  showing  your  legislative 
and  legal  expenses  in  New  York,  New  Jersey  and  Pennsyl- 
vania, from  1872  to  1878  ?  A.  They  are  all  contained  in  the 
statutory  reports  ;  you  can  refer  to  the  repoits  and  see  them 
yourself. 

Q.  From  1872  to  1878  ?  A.  Yes ;  I  think  so ;  I  will  say 
from  1874  to  1878  ;  I  think  they  are  all  there. 

Q.  All  your  law  expenses  ?    A.  Yes,  sir. 

Q.  All  your  expenses  for  sending  people  to  the  Legislature 
from  time  to  time  ?  A.  I  don't  know  anything  about  expenses 
for  that,  sir. 

Q.  You  never  passed  any  vouchers  for  anything  of  that  sort  ? 
A.  Never. 

Q.  And  never  for  any  arguments  before  committees  ?  A.  I 
don't  remember  of  any. 

Q.  The  Reconstruction  Act — was  not  that  put  upon  the 
statute  book  at  the  instance  of  the  Erie  Railway  Company  ? 
A.  I  know  nothing  of  that,  sir. 

Q.  Was  not  Mr.  Dorman  B.  Eaton  very  actively  engaged  in 
it  ?    A.  I  don't  know. 

Q.  What  particular  function  did  Mr.  Eaton  have  ?    A.  He 
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was  an   attorney  for  the  Erie  Eailway,  or  an  attorney  for  the 
Receiver,  I  think. 

Q.  You  were  also  required  to  produce  trial  balances  ?  A.  I 
have  them  here,  sir. 

Q.  Also  the  account  of  the  prior  charge  bonds  aud  the  dis- 
bursements of  the  proceeds  thereof?  A.  I  have  no  such  ac- 
count ;  the  bonds  have  never  been  issued. 

Q.  Have  you  an  account  which  would  form  the  basis  of  the 
issue  of  such  bonds  ?  A.  I  have  not  that  I  know  of ;  I  don't 
know  what  account  you  refer  to. 

Q.  If  the  Eeceiver's  expenses  were  two  and  a  half  millions 
more  than  his  receipts,  and  bonds  were  to  be  issued  therefor, 
what  account  would  show  the  necessity  of  such  issue  ?  A. 
The  Eeceiver's  accounts  would  show. 

Q.  All  of  his  accounts  ?  A.  Yes,  if  there  is  any  necessity 
for  such  issue. 

Q.  You  say  they  have  not  been  issued?  A.  Not  to  my 
knowledge. 

Q.  Will  they  be  issued  ?     A.  I  don't  know. 

Q.  Have  you  an  account,  or  copy  of  an  account,  with  the 
Eeconstruction  Committee  ?    A.  I  have  not,  sir. 

Q.  Is  not  that  account  furnished  to  you?  A.  It  has  not 
been  furnished  me. 

Q.  You  don't  know  how  much  the  expenses  on  behalf  of  the 
New  York,  Lake  Erie  and  Western  Railroad  Company  by  the 
Eeconstruction  Committee  is  ?     A.  I  do  not,  sir. 

Q.  Have  you  no  means  of  -ascertaining  ?  A.  I  have  not 
taken  any  trouble  to  ascertain  ;  it  would  not  be  my  duty. 

Q.  Have  you  the  account  with  John  R.  McPhersou,  from 
January  1st,  1876,  to  date  of  payments  made  to  him  for  yarding 
cattle  and  small  stock?  A.  I  don't  recollect  of  any  such  ac- 
count. 

Q.  Cleaning  cars  ?  A.  There  may  be  such  an  account ;  I 
don't  remember. 

Q.  Didn't  yon  look  at  your  subpoena  ?    A.  I  did. 

Q.  Didn't  you  find  that  on  it  ?     A.  Yes. 

Q.  Did  you  make  any  effort  to  produce  such  an  account  ?  A. 
I  don't  think  we  have  such  accounts. 

Q.  Did  you  look  whether  you  have  or  not  ?    A.  I  did  not. 

Q.  Will  you  look  ?    A.  Yes,  sir. 
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Q.  Have  you  an  account  witli  the  Purchasing  Committee? 
A.  I  have  not. 

Q.  Produce,  please,  your  balance  sheet  for  1876.  A.  They 
are  at  the  hotel ;  Avill  you  wait  until  I  can  send  for  them  ? 

Q.  Yes. 

Q.  You  furnished  the  information,  did  you  not,  to  Col.  Balch, 
on  the  basis  of  which  he  prepared  the  annual  report  ?  A.  I 
did ;  yes,  as  far  as  my  department  was  concerned — the  ac- 
counting department. 

Q.  Had  you  your  balance  sheets  before  you  at  the  time  that 
you  furnished  the  information  ?     A.  I  think  I  had. 

Q.  Did  you  furnish  him  the  information  for  the  report  of 
1875  ?    A.  My  recollection  is  that  I  did. 

Q.  Had  you  the  law  before  you  at  the  time  that  you  fur- 
nished the  iuformation  ?  A.  I  was  familiar  with  the  law  and 
the  form  ;  in  fact  the  form  is  part  of  the  law. 

Q.  Will  you  state  to  this  Committee  why  it  is  that  you  re- 
ported the  floating  debt  several  millions  less  than  it  actually 
was  ?  A.  I  did  not  report  it  one  cent  less  than  it  actually  was, 
under  the  statute. 

Q.  "  Under  the  statute  " — why  do  you  make  that  quali- 
fying phrase  ?     A.  Because  I  consider  it  proper. 

Q.  Do  you  think  that  the  statute  did  not  want  the  truth 
told  ?    A.  I  think  the  statute  did  want  the  truth  told. 

"  Q.  And  didn't  you,  in  point  of  fact — you  say  you  have  your 
balance  sheets  with  you — report  but  part  of  the  floating  debt 
to  the  State  Engineer  ?  A.  I  reported,  as  I  say,  what  I  con- 
sidered all  of  the  floating  debt  to  the  State  Engineer,  under 
the  statute. 

Q.  What  is  your  understanding  of  the  statute  ;  let  me  draw 
your  attention  as  to  what  the  statute  requires  (producing  the 
statute) ;  you  refer,  do  you  not;  to  subdivision  8  of  section  31, 
chap.  140,  Laws  of  1860  ?     A..  If  that  is  a  true  copy,  I  do. 

Q.  Does  not  that  state  that  you  are  to  report  the  amount 
then  of  the  floating  debt,  at  the  time  you  were  making  your 
report  ?     A.  Yes,  sir. 

Q.  Why  didn't  you  report  the  whole  of  the  floating  debt  ? 
A.  I  maintain  that  I  did,  under  the  statute ;  that  floating  debt 
consists,  under  the  statute,  in  my  opinion,  of  that  debt  which 
you  must  necessarily  incur  or  create  for  the  purpose  of  carrying 
on  your  business  or  meeting  your  financial  necessities  when 
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the  current  income  of  the  road  is  insuflScient  for  the  purpose  ; 
that  and  no  other  ;  it  don't  mean  any  current  debts. 

Q.  Where  do  you  find  any  such  definition  ?  A.  That  defini- 
tion has  been  put  on  it  by  all  the  leading  railroads  of  this 
State,  as  far  as  I  know — the  Lake  Shore,  the  New  York  Cen- 
tral and  the  Erie  Road,  and  it  has  been  put  upon  it  by  the 
Pennsylvania  Railroad  in  its  reports  to  the  State  of  Pennsyl- 
vania. 

Q.  You  understand  tiie  term  "  floating  debt  "  to  mean  some- 
thing different,  however,  when  you  are  required  to  report  to 
your  superior  officers  ?  A.  We  are  not  limited  by  any  statute  ; 
we  can  put  in  what  we  please  as  floating  debt. 

Q.  Where  do  you  flnd  any  limitation  in  that  statute,  that 
floating  debt  means  simply  bills  payable  and  loans  ?  A.  At 
the  time  that  statute  was  enacted  there  was  no  debt  except 
loans  and  bills  payable,  if  you  will  carry  yourself  back  that  far. 

Q.  Did  you  ever  look  at  the  articles  of  association  of  the 
Erie  Railway  Company,?    A.  I  don't  think  I  ever  did. 

Q.  I  don't  mean  the  New  York,  Lake  Erie  <fe  Western,  but 
the  Erie  Railway  Company  as  it  existed  at  the  time  you  so  re- 
ported?    A.  I  don't  recollect  that  I  ever  did. 

Q.  Has  your  attention  ever  been  drawn  to  the  12th  article 
of  the  reorganization  of  the  Erie  Railway  Company — the  arti- 
cles of  incorporation,  as  follows  :  "No  floating  debt  shall  be 
"  created  except  for  ordinary  supplies,  material  and  expenses 
"  of  operating  the  road,  and  for  the  payment  of  the  bids  made 
"  by  the  said  Gregory  &  Davis  for  the  purchase  of  the  New 
"  York  &  Erie  Railroad,  unless  authorized  by  a  vote  of  three- 
"fourths_of  the  Board  of  Directors  at  a  meeting  called  for  that 
"  purpose."     A.  I  don't  recollect  that. 

Q.  Don't  you  find  here,  according  to  the  articles  of  associa- 
tion, that  floating  debt  means  something, else  than  bills  payable, 
and  loans?    A.  I  don't  think  it  does. 

Q.  Isn't  every  debt  that  is  not  funded  a  floating  debt?  A. 
Not  by  any  means. 

Q.  In  a  report  made  by  you  as  the  New  York  accountant  on 
the  accounts  of  the  Erie  Railway  Company  in  connection  with 
Mr.  Houston A.  I  know  all  about  that. 

Q.  You  remember  making  such  a  report,  don't  you  ?  A. 
I  do. 

Q.  That  is  the  Little  and  Houston  report  on  the  accounts  of 
86 
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tbe  Erie  Railway  in  answer,  I  think,  to  the  English  accountant, 
wasn't  it  ?  A.  No,  sir ;  we  made  it  before  tlie  English  account- 
ants made  theirs. 

Q.  It  was  to  President  Watson  ?     A.  Yes,  sir. 
Q.  You  report  there  under  the  head  of  floating^debt,  Febru- 
arj  28th,  1874— 

Bills  audited $2,768,000 

Loans 1,617,000 

Bills  payable 435,000 

Outstanding  accounts  payable 2,668,000 

Union  Bank  of  London,  Loan  Account ....      904,000 

A.  Will  you  let  me  look  at  the  account,  please  (referring  to 
the  account)  ;  I  did  make  such  a  report. 

Q.  There  you  grouped  under  the  head  of  floating  debt  all 
debts  not  funded,  didn't  you  ?  A.  I  did  that  by  direction  of 
Mr.  Watson  ;  I  would  not  have  done  it  in  a  report  to  the  State. 

Q.  Didn't  you  think  that  the  State  Engineer's  report  re- 
quired or  wanted  a  complete  exhibit  of  all  the  indebtedness  of 
the  railway  company?  A.  I  think  if  he  did  he  should  have 
asked  for  it. 

Q.  Don't  you  think  it  is  rather  a  technical  construction  to 
insist  upon  it.  that  he  did  not  ask  for  it,  when  he  asked  that 
you  shall  report  the  floating  debt  of  the  company  as  it  exists  ? 
A.  I  don't  think  it  is. 

Q.  Do  you  think  it  was  a  fair  and  proper  exhibit  to  the 
State  Eugineei',  and  through  him  to  the  public,  to  withhold  the 
fact  of  a  large  indebtedness,  amounting  to  millions  of  dollars, 
of  the  Erie  Eailway  Company,  not  represented  by  bills  pay- 
able and  loans  ?  A.  I  think  it  was  perfectly  fair  ;  nobody 
could  be  misled  by  the  report ;  it  states  expressly  that  it  con- 
sists of  bills  payable  and  loans. 

Q.  When  you  say  nobody  could  be  misled  by  the  report,  did 
you  take  any  trouble  to  inquire  whether  anybody  was  ever 
misled  by  it?  A.  I  don't  knew  whether  they  were  or  not; 
they  need  not  be  misled. 

Q.  Suppose  that  the  whole  of  the  indebtedness  of  the  Erie 
Eailway  did,  in  point  of  fact,  merely  consist  of  loans  and  bills 
■payable,  and  that  there  were  no  audited  accounts  outstanding 
of  any  amount  whatever ;  that  would  have  been  a  fair  exhibit 
of  tb6  floating  debt  as  reported,  would  it  not  ?    A.  Everybody 
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knew  that  there  were  other  habilities  outside  of  loans  aqd 
bills  payable. 

Q.  How  could  they  have  known  if  you  did  not  report  them  ? 
A.  They  would  have  known  by  common  report  and  by  com- 
mon practice. 

Q.  How  could  they  have  known  the  amount  by  common 
report  or  by  common  practice  ?  A.  They  could  not  have 
known  the  exact  amount. 

Q.  Now,  isn't  it  a  fact  that  you  did  withhold — I  don't  by 
that  assume  that  you  did  it  with  any  sinister  intent,  but  that 
you  did  withhold  from  1875  to  1878,  inclusive,  from  your  State 
Engineer's  reports,  millions  of  dollars  of  indebtedness  of  the 
company  which  actually  then  existed  ?  A.  We  did  not  with- 
hold it  in  the  sense  in  which  you  wish  to  convey  it. 

Q.  Did  you,  in  point  of  fact,  withhold  that  information? 
A.  The  State  did  not  ask  for  it. 

Q.  Did  you  give  the  information?     A.  No. 

Q,  What  was  the  actual  indebtedness  of  the  Erie  Eailway 
Company  in  1875  ?     A.  The  balance  sheet  will  tell. 

Q.  Will  you  take  your  balance  sheet  in  hand ;  it  gives  the 
bonded  indebtedness,  $54,394,600;  is  that  it?  A.  What  are 
the  sterling  mortgage  bonds  pat  down  at  there  ? 

Q.  $4,580,100  ;  while  looking  for  that— you  gave  also  in  your 
report  to  tlie  State  Engineer  a  total,  representing  a  total  amount 
now  of  funded  and  floating  debt;  did  you  not?  A.  I  thiak  I 
did ;  yes,  sir. 

Q.  In  that  total  you  withheld,  did  you  not,  that  part  of  the 
floating  debt  which  was  not  represented  by  loans  and  bills 
payable  ?  A.  I  did  not  consider  that  floating  debt  under  the 
statute — that  I  withheld. 

Q.  Answer  my  question  ;  you  did  not  give  that  information  ? 
A.  I  did  not  give  that  information,  if  you  consider  it  floating 
debt  under  the  statute. 

Q.  No  matter  what  you  consider  it ;  did  you  or  did  you  not 
give  that  information?  A.  I  did  not  give  it,  for  tue  reason  I 
have  specified. 

Q.  A  person  looking  at  subdivision  9,  under  the  head  of 
stock  and  debts,  would  assume  that  the  total  amount  now  of 
funded  and  floating  debt  for  the  year  1877  was  156,159,030; 
would  he  not  ?  A.  He  would  assume  those  figures,  I  suppose ; 
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I  don't  think  he  would  assume  it  in  the  sense  in  which  you 
put  it. 

Q.  'Would  not  he  assume  that  the  total  amount  of  funded 
and  floating  debt  was  the  figure  I  have  mentioned  ?  A.  Tes ; 
I  suppose  he  would. 

Q.  But  there  was  a  figure  which  has  no  place  in  that  report 
at  all?  A.  That  is  the  fault  of  the  report;  there  are 
several  figures  which  had  no  place  in  that  report. 

Q.  And  among  those  figures  which  had  no  place  in  that  re- 
port, was  an  indebtedness  in  1877  of  something  upwards  of 
three  millions  of  dollars  ;  was  there  not  ?  A.  I  don't  recol- 
lect ;  there  was  a  large  indebtedness  outside  of  that. 

Q.-  Which  did  not  find  its  way  into  the  report  ?  A.  Because 
the  report  had  no  pLice  for  it. 

Q.  I  don't  ask  you  that ;  it  did  not  find  its  way  into  the  re- 
port ?     A.  It  did  not ;  and  I  have  given  you  the  reason  for  it. 

Q.  You  think  that  it  had  no  place  for  it?  A.  I  am  sure 
of  it. 

Q.  When  you  say  that  you  think  it  had  no  place  for  it,  what 
law  or  what  custom  prevented  you  from  stating  that  floating 
debt  as  it  was ;  why  was  not  this  the  place  for  it  ?  A.  I  did 
state  it. 

Q.  You  did  not  state  it  ?  A.  I  stated  the  floating  debt  as 
consisting  of  loans  and  bills  payable,  truly. 

Q.  Why  didn't  you  state,  in  addition  to  that,  the  floating 
debt,  right  in  this  connection,  which  did  not  consist  of  loans  and 
bills  payable  ?  A.  I  have  told  you  over  and  over  again  the 
reason  why  ;  I  tell  you  there  is  no  place  in  the  report  for  it,  and 
I  did  not  feel  called  upon  to  go  outside  of  the  law. 

By  the  Chairman  : 

Q.  Do  you  mean  there  is  no  place  provided  for  that  in  the 
blank  furnished  you  by  the  department,  or  that  the  law  itself 
does  not  call  for  it?  A.  The  blank  is  part  of  the  law,  and  the 
law  does  not  call  for  it. 

Q.  The  blank  is  issued  by  the  State  Engineer  under  the  law  ? 
A.  No,  sir;  it  is  a  part  of  the  law,  as  I  understand  the  law;  it 
is  a  part  of  the  enactment  itself ;  the  State  Engineer  simply 
follows  the  enactment ;  it  is  not  a  form  of  his ;  it  is  the  law  it- 
self ;  if  I  am  wrong  you  can  correct  me. 
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By  Mr.  Sterne  : 

Q.  Where  do  you  find  in  the  law  that  your  statement  of  the 
indebtedness  of  the  corporation,  which  you  represent  as 
auditor,  is  limited  as  to  floating  debt  to  loans  and  bills  pay- 
able ?     A.  The  merest  common  sense  limits  it  to  that. 

Q.  Now,  let  me  draw  your  attention  to  your  balance  sheet  of 
September  oOth,  1875 ;  have  you  it  open  before  you  ?  A.  I 
think  I  have  ;  yes,  sir. 

Q.  You  will  find  there  under  the  head  of  floating  debt,  "  Un- 
paid Dividends,"  "  Audited  Vouchers  "  ?  A.I  find  "  Vouchers 
Audited." 

Q.  Tou  find  there  under  the  head  of  floating  debt,  "  Bills 
Payable,"  and  "Unpaid  Dividends"?     A.  I  don't  find  that. 

Q.  " Loans  Payable,"  and  "Bills  Payable,"  " Bill  Payable, 
$50,102  "  ?     A.  I  don't  find  that. 

Q.  "Vouchers  Aurlited,  $1,449,000";  what  balance  sheet 
have  you  ?  A.  This  is  the  company's  balance  sheet  that  I  have 
here. 

Q.  Under  the  head  of  floating  debt  what  does  that  comprise  ? 
A.  I  have  no  i,uch  head  here. 

Q.  Have  you  in  the  Eeceiver's  balance  sheet  for  1875  ?  A. 
I  have  not. 

Q.  How  do  you  divide  the  indebtedness  of  your  corporation  ; 
what  classes  ?  A.  I  don't  know  that  there  are  any  particular 
classes. 

Q.  Do  you  make  the  classification  in  your  books  of  floating 
and  funded  debt '!  A.  The  bookkeeper  makes  the  classifica- 
tion to  guide  him  in  referring  to  certain  pages  of  the  ledger. 

Q.  What  is  the  classification  that  the  bookkeeper  makes  ? 
A.  He  would  call  them  first,  second,  or  third  divisions  of  the 
ledger. 

Q.  Are  there  any  other  kinds  of  debts  of  the  corporation 
than  funded  and  floating  debt  ?  A.  Certainly ;  traffic  balances 
are  debts. 

Q.  Why  are  not  they  floating  ?  A.  They  are  not ;  they  are 
merely  current;  they  are  not  floating  about  from  hand  to 
hand. 

Q.  Then  your  definition  of  a  floating  debt  is  a  debt  that 
goes  from  hand  to  hand;  is  that  it?  A.  Yes  ;  a  bill  payable 
that  you  can  negotiate  ;  traffic  balances,  or  an  amount  that  is 
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due  your  men  for  labor  on  the  line  of  the  road,  or  that  is  due 
for  supplies — that  is  not  floating. 

Q.  Then  your  idea  of  a  floating  debt  is  a  debt  that  floats  ; 
is  that  it  ?    A.  I  am  defining  my  idea  of  a  floating  debt. 

Q.  You  are  an  accountant  and  an  expert?  A.  Suppose  you 
sell  us  a  thousand  tons  of  rails 

Q.  At  a  credit  of  six  months.  A.  To  put  on  the  track  ;  now 
we  can't  pay  you  ;  we  haven't  got  the  money  to  pay  yon  ;  we 
make  a  voucher,  though,  for  that  thousand  tons  of  rails,  and 
that  would  be  credited  to  an  account  entitled  "  Vouchers' 
Audited  Account ;  "  that  is  what  I  would  call  a  current  debt. 

Q.  That  would  not  be  a  floating  debt?  A.  No;  now  if  you 
come  in  and  ask  us  to  give  you  our  note  for  six  months  for  that, 
it  would  change  t^he  character  of  the  liability  and  give  you  a 
piece  of  paper  which  you  could  negotiate  ;  you  could  go  to 
the  bank  and  get  it  discounted  ;  that  is  the  distinction  that  I 
draw  between  a  current  debt  and  a  floating  debt. 

-Q.  Suppose  I  do  not  go  to  the  bank  ;  supposethat  piece  of  pa- 
per does  not  float,  but  stays  in  my  drawer  ?  A.  But  it  floats  out 
of  your  hand  into  the  bank. 

Q.  It  need  not  ?  A.  Well,  it  is  negotiable  and  a  voucher  is 
not. 

Q.  Then  your  definition  of  the  floating  debt  is  a  negotiable 
debt  as  distinguished  from  other  debts  ?     A.  Yes,  sir. 

Q.  Is  that  your  distinction  ?     A.  That  is  my  distinction. 

Q.  What  is  a  coupon  past  due  and  unpaid?  A.  It  is  a 
debt. 

Q.  What  sort  of  a  one?  A.  It  is  a  debt  which  you  must 
honor  at  once. 

Q.  You  did  not  honor  them  at  all  during  three  or  four 
years;  what  sort  of  a  debt  do  you  call  it?  A.  I  would  not 
call  it  a  floating  debt  under  the  statute. 

Q.  Is  it  a  funded  debt?     A.  No,  sir. 

Q.  What  sort  of  a  debt  is  it  ?     A.  A  current  debt. 

Q,  That  you  would  not  report  ?  A.  I  would  not  and  did 
not. 

By  Mr.  Duguid  : 

Q.  -What  would  you  call  any  past  due  or  unpaid  debt  ?  A. 
I  would  call  them  current  debts. 
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By  Mr.  Bakes  : 

Q.  Even  though  before  maturity  they  were  floating  debts? 
A.  I  would  not  consider  them  floating  debts  in  the  sense  in 
which  I  have  defined  floating ;  in  making  a  report  to  the  State, 
if  I  had  it  to  make  now  and  had  to  swear  to  it,  I  would  not 
include  anything  as  floating  debt,  no  matter  what  liability 
existed  outside  of  that,  except  loans  and  bills  payable ;  I 
would  not  include  any  coupons ;  I  would  not  include  any  cur- 
rent debts  for  supplies,  labor,  traflSc  balances,  or  anything 
else. 

By  Mr.  Stehne  : 

Q.  And  would  not  that  wholly  mislead  the  public  as  to  the 
indebtedness  of  the  company  ?  A.  No,  sir  ;  it  would  not,  be- 
cause we  qualify  what  we  report  as  loans  and  bills  payable. 

Q.  You  do  not  qualify  it,  however,  when  you  make  your 
total  ?    A.  I  beg  your  pardon,  we  do. 

Q.  No  ;  because  in  making  up  your  total  you  state  the  total 
amount  now  of  funded  and  floating  debt  without  that  qualifica- 
-  tion.  A.  That  is  a  mere  question  of  division  ;  any  child  can 
do  that. 

Q.  "  The  amount  now  of  floating  debt,  consisting  of  loans 
and  bills  payable,"  you  think  makes  the  explanation  ?  A.  Yes, 
sir ;  .add  the  two  together. 

Q.  Suppose  that  all  of  your  floating  debts  were  in  the  shape 
of  loans  and  bills  payable,  then  it  would  not  mislead-?  A.  It 
is  hardly  a  supposable  case. 

Q.  Is  it  conceivable  on  the  part  of  anybody,  as  to  the  extent 
of  the  debt  not  thus  reported?     A.  Certainly  not. 

Q.  Wliere  do  you  find  any  such  definition  of_floating  debt  as 
you  have  given  us  ?  A.  I  find  that  is  the  definition  of  all  the 
leading  railroads  in  this  country  ;  when  I  speak  of  leading  rail- 
roads I  speak  of  the  Pennsylvania  Railroad,  the  Lake  Shore 
Railroad,  the  New  York  Central  Railroad,  and  the  Brie  Road. 

Q.  Do  you  claim  that  they  do  not  report  to  the  State  Engi- 
neer, or  in  their  official  reports',  ths  large  amount  of  indebted- 
ness that  they  have  which  are  not  represented  by  loans  and 
bills  payable  ?  A.  I  have  never  found  anything  reported  by 
those  roads  but  the  loans  and  bills  payable,  and  I  don't  think 
you  can. 
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By  the  Chairman  : 

Q.  Won't  you  tell  us  just  what  items  are  omitted  to  be  re- 
ported for  the  reason,  as  you  say,  that-the  statute  does  not  call 
for  them  ?  A.  The  principal  items  that  are  omitted  are  the 
vouchers  for  materials  and  supplies,  all  the  labor  due  for  the 
previous  mouHi,  and  all  the  traffic  balances  ;  there  is  not  a  road 
in  the  world  that  ever  was  or  ever  could  be  out  of  debt  on  Mr. 
Sterne's  theory  ;  you  must  have  millions  of  dollars  at  the  end 
of  every  month  that  you  owe  for,  and  they  are  paid  out  of  the 
current  traffic  receipts  coming  in  fioin  day  to  day  ;  there  is  no 
road  in  this  country,  solvent  or  insolvent,  out  of  debt,  and 
never  can  be  out  of  debt  in  the  sense  in  which  Mr.  Sterne 
puts  it. 

Q.  Are  those  the  only  items  of  indebtedness  under  the  con- 
struction which  you  say  is  generally  put  upon  this  law,  vsrhich 
are  omitted  ?  A.  I  have  given  you  the  principal  items  ;  I  have 
given  you  the  coupons  on  the  bonds ;  they  are  omitted — the 
overdue  coupons  on  bonds — of  course  thej  are  omitted. 

Q.  That  might  be  :i  large  amount,  might  it  not?  A.  It  gen- 
erally is  quite  a  large  amount;  the  vouchers  for  the  supplies  pur- 
chased in  the  previous  mouth  which  could  by  no  possibility  be 
paid  on  the  first  of  the  succeeding  month  ;  they  are  not  ascer- 
tained until  twenty  days  after  the  close  of  the  month  ;  all  the 
labor,  that  is  also  omitted,  and  all  traffic  balances,  passenger 
or  freight,  rentals  of  leased  lines,  alid  a  hundred  different 
things ;  then,  on  the  other  hand,  you  have  a  whole  lot  of  cur- 
rent assets  ;  you  may  have  a  million  dollars  in  the  hands  of 
your  agents  coming  in  from  day  to  day  to  extinguish  your 
liabilities. 

By  Mr.  Baker  : 

Q.  They  are  not  embraced  in  the  report?  A.  No,  sir  ;  the 
report  does  not  provide  any  place  for  them. 

By  Mr.  Sterne  : 

Q.  Don't  you  know  that  under  General  Dix's  administration 
in  187'2,  there  was  a  place  provided  in  the  report  ?  A.  If  there 
was  they  provided  for  it ;  the  law  did  not  provide  for  it ;  there 
is  no  provision  for  it ;  I  believe  this,  that  when  that  law 
was  enacted  in  1850,  the  railroads  then  simply  credited 
their  earnings  onljr  when  they  collected  them,  and  as  they 


1807 

collected  them,  not  as  they  earned  them ;  aild  they  did  not 
charge  up  their  expenses  until  their  expenses  were  actually 
paid  ;  tbey  ha:d  no  floating  debt,  and  they  colild  not  have  any 
liability  unless  they  borrowed  money  or  issued  bills  payable. 

Q.  Under  the  head  of  earnings  and  cash  receipts  and  pay- 
ments, do  you  leave  anything  out  there  ?  A.  Anything  of 
what  kind  ? 

Q.  Anything  of  any  kind  that  are  actual  earnings  that  you 
do  not  report?  A.  We  put  in  the  actual  earnings  of  the  road 
in  that  year,  whether  they  are  collected  or  not,  and  the  actual 
debits  to  those  earnings — the  charges  to  t^ose  earnings — 
that  have  accrued  for  'everything,  whether  paid  or  not ;  and 
the  result  is  the  profit  or  loss. 

Q.  You  report,  therefore,  interest  paid  which  was  not  paid? 
A.  I  reported  as  interest  charged  the  debits  to  the  revenue ;  I 
have  already  explained  that  that  thing  is  a  misnomer. 

Q.  Did  you  report  it  under  the  head  of  payments  other  than 
for  construction  ?     A.  I  did. 

Q.  And  in  fact  you  reported  vast  sums  of  money  as  interest 
paid  which  was  never  paid?  A.  I  reported  the  charges  to  the 
reveiiue  for  that  year. 

Q.  Did  you  report  it  under  the  head  of  charges- to  the  rev- 
enue of  that  year  ?    A.  It  is  so  on  my  books. 

Q.  Is  it  so  ia  the  State  Engineer's  Eeport  ?  A.  That  is  the 
fault  of  the  report. 

Q.  Didn't  you  under  the  head  of  payments  other  than  for 
construction,  report  the  interest  on  the  funded  debt  as  paid, 
when  in  point  of  fact  it  was  not  paid  ?  A.  I  did  not  report  it 
as  paid ;  there  is  no  man  whose  senses  have  not  utterly  for- 
saken him  would  believe  it  was  paid. 

Q.  Why  wouldn't  he  believe  it  was  paid  when  it  is  so  re- 
ported ?  A.  The  report  is  a  misnomer,  and  is  so  understood 
by  everybody,  and  ought  to  be  so  understood  by  you. 

Q.  Then  the  whole  report  is  misleading?  A.  It  is  in 
form. 

Q.  In  fact,  isn't  it  ?  A.  I  say  it  is  in  form,  in  a  great  many 
points  misleading. 

Q.  When  you  say  in  form,  don't  you  mean  in  fact  ?  A.  Of 
course  I  mean  in  fact ;  you  get  the  report  to  the  Board  of  Di- 
rectors in  that  year,  and  look  at  that  account  in  that  relport.' 

Q.  Any  one  who  takes  up  this  report,  for  instance  of  1877, 
87 
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and  looks  under  the  head  of  payments  other  than  for  00% 
struction,  that  you  paid  for  gold  premiums,  $32,579,  would  as- 
sume that  you  had  paid  that,  wouldn't  they?  A.  We  did 
pay  it. 

Q.  Tou  did  ?     A.  I  think  we  did. 

Q.  Did  you  make  any  distinction  on  that  page  between  what 
you  paid  and  what  you  did  not  pay  ?  A.  That  report  is  made 
up  from  charges,  not  payments  at  all ;  it  is  not  made  up  from 
the  cash. 

Q.  You  don't  answer  my  question  ;  do  you  make  any  dis- 
tinction on  that  page,  under  the  head  of  payments  other 
than  for  construction,  between  that  which  is,  constructively, 
paid,  and  that  which  is  actually  paid  ?  A.  There  is  no  por- 
tion of  that  made  up  from  the  cash. 

Q.  (Kepeated.)  Now,  for  instance,  let  me  draw  your  atten- 
tion to  the  fact  that  you  report  $32,579  gold  premium  which 
you  say  was  paid  for  in  1877  ?     A.  I  think  it  was. 

Q.  Tou  also  report  that  you  paid  for  interest  on  the  funded 
debt:  gold,  $2,879,067.50;  currency,  $928,679;  total,  $3,807,- 
764.50  ;  now,  that,  you  know,  was  not  paid  ?  A.  A  portion  of 
it  might  have  been  paid — the  interest  on  the  prior  mortgages. 

Q.  It  was  a  small  mortgage  of  eighteen  million  dollars  ? 
A.  Yes. 

Q.  The  bulk  of  that  was  not  paid  ?  A.  The  bulk  of  it  was 
not  paid ;  certainly. 

Q.  Do  you  make  any  distinction  in  your  State  Engineer's 
report  under  the  head  of  payments  other  than  for  construc- 
tion, between  that  which  is  actually  paid  and  that  which  is 
merely  charged  as  paid  and  not  paid?  A.  We  make  no  dis- 
tinction ;  it  is  all  charges  to  the  revenue. 

Q.  It  does  not  come  under  the  head  of  charges  to  the  rev- 
enue to  the  State  Engineer,  does  it  ?  A.  That  is  the  fault  of 
the  report. 

Q.  As  a  matter  of  fact,  under  the  head  of  payments  other 
than  for  construction,  you  reported  things  that  are  not  pay- 
ments, and  you  make  no  distinction  between  those  that  are  not 
payments  as  contradistinguished  from  those  that  are  actual 
payments  ?  A.  That  is  a  profit  and  loss  account ;  it  seems  to 
me  that  that  should  simplify  the  matter  in  your  mind. 
I     Q.  It  is  not  called  profit  'and  loss  account ;  is  it  ?    A.  That 


1809 

is  the  fault  of  the  report;  every  man  of  any  common  sense 
would  call  it  that. 

Q.  Have  you  ever  seen  a  tabulated  report  made  by  the  State 
Engineer  from  these  various  reports?  A.  I  may  have  looked 
at  it. 

Q.  You  will  find  there  under  the  head  of  "  Erie,"  that  he 
reports  to  the  State,  as  the  resultof  the  various  reports  made  to 
him,  afunded  debt  of  154,271,000 ;  a  floating  debt  of  $1,159,000, 
by  the  last  report ;  a  total  amount  now  of  floating  debt,  $1,- 
887,216,  and  a  total  of  funded  and  floating  debt  of  $56,159,030 ; 
now  he  makes  no  qualification  of  loans  and  bills  payable  ?  A. 
That  is  his  business,  not  mine. 

Q.  The  Legislature  of  the  State  would  assume,  would  it 
not,  from  his  report,  based  upon  your  report,  that  that  was  the 
total  amount  of  the  indebtedness  of  the  Eric  Railway  Com- 
pany ?     A.  I  don't  know  what  the  Legislature  would  assume. 

Q.  Would  not  they  be  justified  in  assuming,  from  his  report, 
that  that  is  the  total  amount  of  indebtedness?  A.  I  think  if 
they  had  any  reflective  powers  at  all,  they  would  not. 

Q.  How  would  they  know  that  it  was  not  ?  A.  l^hey  could 
inquire  if  they  chose  to. 

Q.  They  would  have  to  make  an  additional  inquiry?  A. 
They  would. 

Q.  Will  you  state  what  the  total  amount  of  the  floating 
debt,  embracing  in  that  all  the  indebtedness  not  funded  debt, 
was,  for  the  year  1 877  ?  A.  I  can  give  you  the  amount  of 
debt,  outside  of  floating  debt,  if  you  want  that. 

Q.  In  addition  to  the  floating  debt,  as  reported  ?  A.  These 
balance  sheets  show  that ;  you  have  got  copies  of  them. 

Q.  Give  that  ?  A.  These  balance  sheets  do  not  analyze  the 
accounts  between  debit  and  credit. 

Q.  Give  the  whole  amount  of  indebtedness  as  ib  would  have 
appeared,  if,  according  to  your  opinion,  the  State  Engineer 
had  required  you  to  make  a  report  of  the  whole '  indebtedness 
of  your  road  ?  A.  Then  I  should  have  given  him  the  balance 
sheet. 

Q.  Give  us  the  result  of  the  balance  sheet  correcting  this  re- 
port of  the  State  Engineer  to  the  State  ?  A.  You  have  got 
the  balance  sheet  before  you  ;  put  it  in  as  an  exhibit  if  you 
want  to ;  I  don't  think  the  report  to  the  State  Engineer  re- 
quires any  correction. 
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Q.  Well,  that  is  another  matter.  Is  68  millions  instead  of 
56  millions  the  actual  amount?     A.  I  don't  know. 

Mr.  Shipman — What  year? 

Mr.  Stebne— 1877. 

Q.  Will  you  look  at  your  balance  sheet,  please,  and  tell  me 
whether  that  is  taken  from  your  books  ?  A.  I  can  compare  it 
but  it  will  take  a  good  while  to  do  it. 

Q.  Is  it  not  true  that  your  actual  indebtedness  in  1877  was 
12  millions  larger  than  the  indebtedness  as  reported  to  and  by 
the  State  Engineer  ?  A.  The  funded  and  floating  debt  was 
not  one  cent  larger. 

Q.  The  total  indebtedness  of  the  road?  A.  If  you  want  to 
be  fair  with  this  Committee  put  in  the  whole  balance  sheet. 

Q.  I  want  to  put  in  the  whole  balance  sheet,  and  I  want  you 
to  verify  it  ?  A.  We  will  verify  it  after  you  put  it  in ;  let  both 
sides  come  in. 

By  the  Chairman  : 

Q.  Ought  not  the  report  of  the  railroad  companies  to  the 
State  Engineer  to  contain  a  balance  sheet  ?  A.  Undoubtedly 
it  ought ;  there  is  no  other  way  to  get  at  the  condition  of  any 
company  or  corporation  unless  you  have  a  complete  balance 
sheet ;  you  cannot  get  it  in  any  other  way  than  that ;  then 
every  man  can  judge  for  himself;  but  I  say  it  is  unfair  to  put 
in  one  side  of  the  books  without  putting  in  the  other. 

By  Mr.  Duguid  : 

Q.  Can't  you  condense  a  balance  sheet  ?     A.  Yes,  sir. 

Q.  And  make  a  synopsis  of  it  ?  A.  Yee,  sir ;  we  gave  such  a 
balance  sheet  at  the  request  of  the  State  Engineer  for  the  New 
York,  Lake  Erie  &  Western  Kailway  Company  for  four 
months ;  he  asked  us  for  it  and  we  prepared  it  for  him. 

Q.  You  do  not  mean  that  it  would  be  necessary  to  put  in 
eveij  item  of  the  books  ?  A.  No,  sir  ;  not  every  item  ;  a  con- 
densed balance  sheet  would  show  it. 

By  the  Chaieman  : 

Q.  A  trial  balance  ?  A.  Yes,  sir ;  your  point  is  you  need 
not  give  every  specific  item  ? 
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By  Mr.  DuGTJiD : 

Q.  You  do  not  mean  ttat  a  trial  balance  is]  absolutely  ne- 
cessary for  a  complete  report  ?  A.  No,  you  can  get  a  very 
fair  view  of  the  condition  of  any  company  witliout  every  item; 
you  can  get  it  by  a  condensed  balance  sheet,  just  as  we  fur- 
nished to  the  State  Engineer  for  the  New  York,  Lake  Erie  & 
Western  'Railroad  Company  for  four  months  ;  you  have  it. 

(A  statement  showing  the  funded  and  floating  debt  of  the 
Erie  Eailway  Company,  as  shown  by  the  books  of  the  Ee- 
oeiver  for  September  80th,  1877,  received  in  evidence  and 
marked  Exhibit  No.  15,  September  1st,  1879.) 

By  Mr.  Steele  : 

Q.  The  classification  is  not  to  be  part  of  it  ?  A.  Not  at 
all ;  the  bookkeeper  divides  his  ledger  into  funded  debt  and 
floating  debt,  and'all  other  sorts  of  debt. 

Q.  Now,  there  is  a  discrepancy  of  a  like  nature  between  the 
actual  report  to  the  State  Engineer,  and  the  total  indebtedness 
•  as  to  all  the  reports  that  you  have  assisted  in  making  up,  isn't 
there  ?  A.  I  don't  think  you  ought  to  designate  it  as  a  dis- 
crepancy. 

Q.  We  don't  want  to  quarrel  about  words ;  there  is  a  differ- 
ence ?  A.  I  mean  to  say  this,  that  we  did  not  report  any  debt 
to  the  State  Engineer  in  any  year,  since  I  have  been  con- 
nected with  the  Erie  Company,  as  floating  debt  except  loans 
and  bills  payable. 

Q.  And  you  did  not  report  it  anywhere  else  in  the  State 
Engineer's  report  either  ?  A.  No  ;  there  is  no  other  place 
for  it. 

Q.  Will  you  give  the  amount  of  the  indebtedness  of  the  Erie 
Railway  Company,  which  was  not  reported  to  the  State  En- 
gineer? A.  Put  in  the  balance  sheets  and  they  will  show  for 
themselves. 

Mr.  Shipman — We  will  give  that. 

The  Witness — We  will  give  it. 

Q.  Give  the  amount,  not  reported  to  the  State  Engineer,  of 
the  indebtedness,  under  whatever  name  you  choose  to  call  it? 
A.  I  don't  propose  to  give  that  particular  amount  in  the 
abstract. 

Q.  What  do  you  mean  ?  A.  It  is  in  the  balance  sheet ;  let 
the  Committee  see  for  themselves. 


1812 

Q.  That  encumbers  the  record  somewhat  ?  A.  Not  much  ; 
the  other  would  encumber  it  more  and   mislead   everybody. 

Q.  Why  would  it  mislead  if  you  state  just  the  amount  of 
indebtedness  that  was  not  reported  ?  A.  You  have  no  right 
to  pick  out  accounts  here  and  there,  without  showing  the 
whole. 

Q.  I  want  the  whole  ;  I  want  the  total  amount  of  indebted- 
ness of  the  Erie  liailway  Company,  of  1874,  1875,  1876,  which 
did  not  form  either  part  of  the  funded  debt  as  reported  by 
you,  nor  part  of  the  floating  debt  as  reported  by  you  ?  A.  I 
say  give  the  whole  thing  on  both  sides ;  that  is  the  only  way 
for  the  Committee  to  have  a  correct  view  of  the  situation. 

By  Mr.  Duguid  : 

Q.  Ought  not  you  to  give  those  items  in  |full,  and  then  if 
you  have  anything  on  the  opposite  side  to  balance  them,  give 
that  also  ?     A.  We  will  condense  them. 

Q.  Separate  from  the  balance  sheet,  I  mean ;  all  he  asks  for 
is  those  items  that  are  left  out  in  the  report  ?  A.  Yes ;  but 
that  is  misleading  unless  we  have  the  other  side  of  the  ac- 
counts. 

The  Chairman — We  don't  want  anything  to  reflect  on  you, 
but  we  want  something  to  reflect  on  the  law  as  an  argument 
why  it  should  be  amended. 

The  Witness — I  will  give  you  condensed  balance  sheets. 

By  Mr.  Bakee  : 

Q.  Will  that  balance  sheet  show  the  outstanding  assets  that 
do  not  come  into  the  report  as  well  as  the  liabilities  ?  A. 
Yes,  sir ;  they  will  show  you  the  whole  situation  just  as 
you  would  show  on  your  own  books. 

By  Mr.  Duguid  : 

Q.  In  making  this  condensed  balance  sheet,  can't  you  put 
those  items  by  themselves  ?  A.  Certainly ;  I  will  do  any- 
thing you  please,  to  enlighten  you  on  the  point. 

By  Mr.  Sterne  : 

Q.  We  want  the  items  which  have  not  been  reported  ?     A. 
I  will  give  you  the  whole  thing. 
Q.  How  long  did  you  report,  and  for  what  periods  did  you 
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report,  under  the  head  of  "Payments,  other  than  for  con- 
struction," payments  that  actually  never  were  made  ?  A.  The 
law  has  not  changed  a  particle  in  that  respect. 

Q.  How  long  did  you  report  under  the  head  of  "Pay- 
ments, other  than  construction,"  the  payments  which  were  not 
actually  made?  A.  I  think  I  reported  them  for  1874,  1875, 
1876  and  1877  ;  I  think  in  the  report  for  1878,  when  all  this 
fuss  was  made  about  the  construction  of  the  law,  and  these 
technical  terms  of  payments,  I  think  I  put  "  Charges  other 
than  for  Construction  ;"  I  think  I  did  ;  I  am  not  positive  ;  the 
report  will  show. 

Q.  Under  the  head  of  "  Payments  other  than  for  Construc- 
tion" you  thus  reported  the  payments  of  interest  on  the  first 
and  second  consolidated  mortgages  which  were  not  paid — 
claimed  payments  for  interest?  A.  I  included  the  interest  on 
the  entire  bonded  debt  of  the  company. 

Q.  As  though  it  had  been  paid?  A.  Not  as  though  it  had 
been  paid ;  I  put  that  in  there  as  debit  to  the  revenue  of  that 
year,  in  order  to  ascertain  the  condition  of  the  company  as  far 
as  its  profit  and  loss  account  was  concerned. 

Q.  Did  you  call  it  debit  to  the  revenue  of  that  year  ?  A.  I 
did  not. 

Q.  Did  you  give  the  slightest  indication  or  intimation  to  any- 
body that  it  was  not  a  payment  ?  A.  I  don't  think  there  was 
any  necessity  for  it ;  everybody  understood  it. 

Q.  Did  you  or  not  ?    A.  I  did  not. 

Q.  And  is  there  anything  in  the  account,  to  anybody  who  did 
not  know  as  a  matter  of  fact  that  the  Erie  Railway  during 
those  years  was  insolvent,  which  would  indicate  that  those 
payments  had  not  been  made?  A.  That  was  the  fault  of  the 
report. 

Q.  There  is  nothing  in  the  account  which  would  give  any 
notice  that  the  payments  had  not  been  made?  A.  Construed 
literally  it  would  look  as  if  the  payments  had  been  made;  will 
you  kindly  look  at  my  report  to  the  Board  of  Directors  and 
let  the  Committee  have  the  benefit  of  it ;  take  any  year ;  for 
1875  and  1876  ;  and  let  them  see  it. 

Q.  Anybody  dropping  down  into  the  State  Engineer's  office, 
without  any  previous  knowledge  on  his  part  of  the  insolvency 
of  the  Erie  Railway  Company,  would  from  the  report  assume, 
would  he  not,  that  the  bonded  indebtedness  had  been  paid  ? 
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A.  I  should  coDsider  anybody  very  dumb  indeed  if  he  should 
assume  anything  of  the  sort :  I  think  any  man's  common  sense 
would  come  to  his  rescue  in  such  a  case  as  that. 

Q.  How  would  a  man's  common  sense,  taking  the  Engineer's 
report  of  1876,  not  knowing  that  the  railway  company  was  in 
an  insolvent  condition,  come  to  his  rescue  to  show  him  under 
the  head  of  "  Payments  other  than  for  Construction,"  that 
the  payments  had  not  been  made?  A.  How  would  any  man 
in  this  country  be  in  such  a  state  of  ignorance  as  that  if  he 
read  the  papers  ? 

Q.  Assuming  that,  how  would  that  man's  common  sense 
come  to  his  rescue  against  the  statement  that  you  make  that 
those  are  paid  ?  A.  If  his  common  sense  did  not  come 
to  his  rescue  he  might  come  down  to  my  office  and  I  would 
enlighten  him. 

Q.  Would  not  he  assume  naturally  that  that  statement  was 
true,  being  under  oath  ?     A.  I  don't  think  he  would. 

Q.  Do  you  think  that  any  man's  common  sense  would  come 
to  his  rescue  to  assume  that  it  was  not  true,  being  made  under 
oath  ?     A.  I  don't  know. 

Q.  Will  you  kindly  take  the  "Payments  other  than  for  Con- 
struction ?"  A.  Here  they  are  ;  what  report  is  this,  for  what 
year? 

Q.  1876, 1  think  ?  A.  This  is  not  the  Erie  report ;  now,  Mr. 
Chairman,  I  would  like  to  make  another  explanation  :  at  the 
time  this  law  was  enacted  I  believe  that  this  thing  was  literally 
true,  that  the  payments  had  actually  been  made  ;  in  other 
words,  that  they  made  no  charges  for  anything  until  actually 
paid  ;  railroads  were  then  in  their  infancy ;  they  did  not  credit 
any  earnings  until  they  were  actually  collected  ;  so  that  what 
might  have  been  true  then  would  not  necessarily  be  true  now, 
as  railroads  have  grown  up. 

Q.  Under  the  head  of  "  Payments  other  than  for  Construc- 
tion" don't  you  report  payments  which  were  never  made  ?  A. 
Under  the  head  of  "  Payments  other  than  for  Construction" 
the  very  first  item  is  Transportation  Expenses,  and  the  State 
Engineer  himself  expressly  tells  you  that  you  have  got  to 
report  that  whether  it  is  paid  or  not. 

Q.  Isn't  that  the  only  thing  that  he  tells  you  to  report 
whether  it  is  paid  or  not  ?  A.  It  is  the  only  thing  that  he  ex- 
pressly tells  you. 
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Q.  Therefore,  does  not  he  imply  that  the  other  payments 
that  you  are  to  report  are  to  be  made  only  when  pnid  ?  A.  He 
implies  just  the  contrary  in  my  judgment ;  I  think  he  covers 
the  whole  thing  under  that  head  of  "  Payments  other  than  for 
Construction;"  the  whole  thing  is  full  of  generic  terms  ;  '"stocks 
and  debts"  is  one  generic  term  ;  he  has  "  interest  on  funded 
debt"  as  a  sub-head  under  that,  which  is  another  generic  term  ; 
"  floating  debt"  is  another  generic  term  ;  the  whole  thing  is 
defective  from  first  to  last. 

Q.  The  whole  State  Engineer's  report?  A.  The  whole 
State  Engineer's  report,  and  it  is  understood  so  by  every  ex- 
pert accountant  in  the  country. 

Q.  Proceed  w;ith  your  reading  of  that  head  ?  A.  Won't  you 
get  a  report  to  the  Board  of  Directors  at  the  same  time,  and 
put  it  in  Mr.  Hepburn's  hands  ? 

(The  Eeport  to  the  Board  of  Directors  for  1876  is  handed  to 
the  Chairman.) 

The  Witness — There  is  how  I  put  the  report,  and  how  I  think 
it  ought  to  be  put  to  the  State  Engineer  and  everybody  else  ; 
now,  I  will  read  the  items  :  this  account  is  entitled  "  Earnings 
and  Cash  Receipts  and  Payments ;"  the  total  earnings  here  are 
given : 

From  passengers $3,427,626  4-3 

From  freight 11,429,929  70 

From  other  sources 994,904  99 

Total $15,852,46114 


Q.  That  is  not  the  account  that  I  asked  you?  A.  I  waut  to 
show  the  difference  between  my  method  of  reporting  and  this 
form. 

Q.  Under  what  heading  is  that  in  your  report  to  the  State 
Engineer?  A.  Under  the  heading  of  "Earnings  and  Cash  Re- 
ceipts and  Payments." 

Mr.  Baker — Here  it  is  under  the  heading  of  Credits  to  Rev- 
enue. 

The  Witness— Yes  ;  and  the  general  jhea^ing  gf  Profit  ap4 
88 
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Loss  ;  then  there  is  a  subdivision   of  those  earnings,  but  the 
State  Engineer  calls  them  Receipts : 

From  passengers 13,427,626  45 

From  freight 11,429,929  70 

Express 398,882  94 

Mails 400,077  09 

Eeats 60,857  74 

Miscellaneous \ 135,087  22     $994,904  99 

Total $15,852,461  14 

Does  that  agree?  : 

The  Chairman — Yes  ;  it  agrees  with  the  exception  that  coal 
and  freight  are  separated  here. 

The  Witness — Thej'  are  classified  there  but  not  here  ;  but 
the  figures  are  the  same  ;  then  these  items  are  given  : 
From  Pavonia  Ferry  earnings.  . .       $2.;4,286  08 
Pavonia  Horse  Railroad  earnings         21,273  18 
Erie  Baggage  Express  earnings. ,  70,-28  40 

Weehawken  Docks'  earnings  . . .  50,509  20 

Grand OperaHousepropertyrents         26,526  82 
Unclaimed  baggage  and  freight — 

Department  receipts 2,249  60 

Total $405,073  28 

From  interest  on  securities "z81,260  65 

Buffalo,  Bradford  &  Pittsburgh  E. 

R.,  royalty  on  oil 970  26 

Grand  Total $16,539,765  33 

That  is  the  credit  side  of  the  Revenue.  Now,  under  the 
head  of  "Payments  other  than  for  Construction,"  and  you 
will  find  that  on  the  debit  side  of  that  account,  debits  to 
revenue. 

For  transportation  expenses. $12,231,201  78 

For  interest,  on  the  funded  debt,  gold      2,833,267  50 

By  Mr.  Stekne  : 

Q.  That  was  not  paid ;  that  was  substantially  not  paid  ?  A. 
That  is  simply  the  charge  accruing  ia  the  year  ;  the  payments 
are  stated  ivotn  a  totally  different  basis. 
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Q.  You  are  reading  under  the  head  of  "  Payments  other  than 
for  Construction  ;"  now  that  payment  was  not  made  ?  A.  Not 
necessarily  made  ;  no,  sir. 

Q.  It  was  not  in  fact  ?     A.  Part  of  it  was  paid. 

Q.  A  small  part,  the  interest  on  18  millions?  A.  You 
would  not  get  that  in  this  account ;  you  would  not  get  the 
payments  in  Profit  and  Loss  account. 

Q.  What  proportion  was  paid  of  that  item  of  2  million  that 
you  have  just  read?    A.  I  can  only  tell  you  generally. 

Q.  About  $800,U00  of  it,  wasn't  it?  A.  $800,000  or  a 
million,  the  interest  on  the  first  five  mortgages  and  the  alter- 
nate coupons  on  the  first  consolidated  mortgage  ;  there  is  no 
dispute  about  the  word  "  payments  "  being  misleading  in  this 
report  if  construed  literally. 

Q.  Do  you  admit  that?  A.  I  do  certainly;  I  never  de- 
nied it. 

Q.  What  term  ought  there  to  be  there  ?  A.  Such  an  ac- 
count as  that.     (Indicating.) 

Q.  A  balance  sheet?  A.  No;  a  profit  and  loss  account  is 
only  a  section  of  your  books  ;  a  balance  sheet  takes  in  the 
entire  books. 

Q.  A  profit  and  loss  account  in  terms  would  not  be  mis- 
leading? A.  Sotne  people  call  it  a  profit  and  loss  account, 
others  a  revenue  account,  others  an  income  account ;  they  are 
substantially  one  and  the  same  thing  ;  your  revenue  account 
for  the  year  would  take  in  all  your  earnings  from  dif- 
ferent sources,  and  aU  the  debits  to  those  earnings  in  the  year, 
whether  they  are  paid  or  not. 

Q.  That  would  not  be  misleading,  you  sayj  A.  The  profit 
and  loss  account  ? 

Q.  We  want  your  advice ;  that  would  not  be  misleading  ? 
A.  No,  sir ;  not  at  all. 

Q.  As  to  a  properly  constructed  State  Engineer's  report ; 
now,  what  amendments  would  you  suggest  so  that  the  accounts 
could  not  possibly  mislead  .anybody,  whether  he  had  any 
previous  iniormation  upon  the  subject  of  the  condition  of  the 
Erie  Kailway  Company,  by  common  report  or  not  ?  A.  Well, 
sir;  I  should  put  in  a  profit  and  loss  account,  so  called. 

Q.  And  you  would  put  in  a  balance  sheet  ?  A.  A  condensed 
balance  sheet ;  then  nobody  could  be  misled. 

Q.  And  would  not  you  put  in  Payments  other   than  for 
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Construction  under  which  actual  payments  and  not  construc- 
tive payments  are  to  be  entered  ?     A.  No,  sir  ;  not  at  all. 

Q.  You  would  not  have  any  such  account  as  that  at  all? 
A.  No,  sir  ;  it  is  an  utter  misnomer. 

Q.  Would  you  have  any  account  in  which  payments  would 
be  entered,  which  had  actually  been  made  as  contradis- 
tinguished from  liabilities  that  had  been  incurred  but  not 
paid  ?  A.  No,  sir  ;  having  given  the  profit  and  loss  account, 
and  having  given  the  balance  sheet  you  give  the  whole  thing ; 
it  would  be  useless,  in  my  opinion,  to  put  in  the  cash  account 
—receipts  and  disbursements. 

Q.  Would  not  it  be  an  additional  safeguard  to  have  a  cash 
account  to  sliow  what  actually  had  been  paid,  as  contradis- 
tinguished from  the  liabilities  which  had  been  incurred  ?  A. 
No,  sir  ;  the  balance  sheet  would  always  show  what  cash  pay- 
ments had  been  made ;  the  balance  sheet  would  show  the  true 
condition  from  year  to  year. 

Q.  What  other  payments  are  there  which  are  constructive 
payments,  and  not  actual  payments  under  that  head  ?  A.  In- 
terest on  the  Long  Dock  Company  bonds. 

Q.  Ihey  were  not  paid?     A.  A  portion  of  them  were  paid. 

Q.  What  portion  ?  A.  I  could  not  tell  you  that  from  this 
account ;  the  balance  sheet  would  show  the  amount  outstand- 
ing. 

Q.  Don't  you  know,  independent  of  this  account,  what  por- 
tion has  been  paid?  A.  No,  I  couldn't  tell  you  from 
memory. 

Q.  Would  there  be  one-half  or  one-fourth?  A.  There 
might  be  one-half,  or  three-fourths. 

Q.  What  else  is  there  in  that  account  1  A.  Boston,  Hartford 
and  Erie  guaranteed  interest  to  the  Delaware  &  Hudson 
Canal  Company,  $105,000;  Weehawken  Docks,|28,000— making 
$133,000. 

Q.  That  was  not  paid  ?     A.  A  portion  of  it  was  paid. 

Q.  What  proportion?  A.  Peihaps,  three- fourths  ;  now,  I 
think,  I  should  inform  the  Committee  right  here,  as  to  how 
these  accounts  are  stated ;  one  of  the  accounts  which  closes 
into  profit  and  loss,  at  the  end  of  the  year,  entitled  "Interest  on 
Funded  Debt,"  is  debited  each  mouth  with  the  interest  on  the 
various  classes  of  bonds;  another  account,  entitled  "  Accrued 
Interest,"  on  each  class  cf  lends,  whether  tiist,  second,  third 
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fourth  or  fifthj  is  credited  ;  that  account  balances ;  now,  as  the 
coupons  mature  the  accrued  interest  account,  which  is  already 
credited,  is  debited,  and  the  account  entitled  Interest  Coupons 
account,  on  a  certain  mortgage,  whether  first,  second,  third, 
fourth  or  fifth,  is  credited  ;  that  balances  ;  now,  as  this  inter- 
est is  paid,  cash  is  credited,  and  the  interest  coupons  accounts 
are  debited  ;.  that  leaves  the  interest  on  funded  debt  account 
open  until  the  end  of  the  year,  and  it  takes  in  the  entire  inter- 
est, and  that  account  is  carried  to  the  debit  of  the  earnings  or 
revenue  account. 

Q.  Now,  will  )ou,  for  this  Committee,  reconstruct  from  your 
books,  the  page  of  the  State  Engineer's  report,  under  the  head 
of  Payments  other  thau  for  Construction,  and  give  to  the  Com- 
mittee the  information  under  each  head  of  what  was  paid, 
what  was  not  j)aid,  what  was  partially  paid,  and  how  much  was 
partially  paid  during  the  years  1874,  1875,  187(>  and  1877?  A. 
I  think  it  is  reconstructed  in  that  report. 

Q.  No,  I  should  think  not?  A.  The  balance  sheet  would 
show  that. 

Q.  I  should  question  whether  the  balance  sheet  would  show 
it  in  the  items  as  we  have  them  there  ;  I  am  sure  it  would  not; 
indeed,  I  have  looked  for  that  very  fact,  and  I  was  not  aWe  to 
do  it  ?    A.  Do  you  mean  take  any  one  year  and  show  it  ? 

Q.  No ;  take  those  four  years  during  which  you  furnished 
the  data  for  the  Engineer's  report ;  give  that  page  as  a  truthful 
statement  under  the  head  of  Payments,  other  than  for  Construc- 
tion, showing  what  was  paid,  and  what  was  partially  paid,  how 
much  was  partially  paid  and  how  much  was  wholly  paid  ?  A. 
That  would  be  a  tremendous  job. 

Q.  Let  me  show  you  why  it  is  not  a  tremendous  job  ?  A.  If 
you  knew  as  much  about  it  as  I  do,  I  think  you  would  say  so  ? 

By  Mr.  Terby  : 

Q.  "What  do  you  say  as  to  whether  your  condensed  balance 
sheet,  which  you  propose  to  make,  would  show  that  ?  A.  The 
condensed  balance  sheet  would  show  not  only  the  outstanding 
coupons  in  that  year,  but  in  all  previous  years ;  coupons  are 
coming  in  every  day,  probably  four  or  five  years  old,  and  you 
must  take  the  books  as  a  whole. 

Q.  What  is  there  that  Mr.  Sterne  wants  that  those  condensed 
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balance  sheets  will  not  contain  ?  A.  Nothing  ;, it  is  all  in  the 
condensed  balance  sbeet. 

The  Chaieman — What  you  want  is  the  report  for  one  year 
as  given,  and  the  report  as  it  would  be  given  under  what  Mr. 
Little  considers  to  be  a  proper  report. 

Mr.  Sterne — Yes. 

The  Witness — I  can  tell  you  the  amount  of  the  interest  on 
the  funded  debt  that  was  actually  paid  in  any  one  year,  but  I 
would  not  undertake  to  tell  how  much  of  that  interest  that  ac- 
crued that  year  was  paid,  because  coupons  coming  in  four  and 
five  years  old  are  included  in  that  item  ;  you  would  have  to  de- 
compose the  whole  account  to  do  that. 

Q.  You  can  state  how  much  of  the  amount  reported 
to  have  been  paid  was  actually  paid  for  the  current  year  to 
September  30,  1876?  A.  I  can  state  in  a  very  sbort  time  the 
amount  of  interest  that  was  actually  paid  in  that  year, 
whether  it  belonged  to  that  year,  or  previous  years,  but  I 
cannot  tell  without  decomposing  the  account  how  much  of  the 
interest  that  accrued  in  that  year  was  actually  paid  in  that 
year,  because  it  itlvolves  the  interest  of  previous  years  thtit  lap 
over. 

Q.  That  is  a  very  small  amount?  A.  Oh,  no;  it  is  a  very 
large  amount. 

Q.  Well,  we  must  take  in  those  possible  eri'ors ;  take  what 
yoi;  have  paid  for  the  year  1876  as  interest  on  funded  debt; 
you  do  not  state  ^ere  whether  it  is  for  that  year  or  not ;  you 
state  ii  as  paymehts  for  that  year  ?  A.  That  is  the  interest 
that  accrues  in  that  year ;  the  report  records  the  doings  of  the 
year. 

Q.  Give  us  the  amount  of  interest,  that  was  paid  that  year  ? 
A.  I  cannot  undertake  to  segreg^,te  that  from  the  other  in- 
terest. 

Q.  You  can  state  what  was  paid  during  that  year  ?  A.  I 
can  state  substantially  that  we  were  paying  the  interest  on  the 
first  five  mortgages,  and  the  alternate  coupons  on  the  first  con- 
solidated mortgage. 

Q.  Give  us  the  amount  ?     A.  About  $1,000,000. 

Q.  Therefore,  there  are  $2,785,000  that  were  not  paid  ?  A. 
No ;  certainly  not. 

Q.  The  same  as  to  Long  Dock  bonds,  and  the  same  as  to  a  half 
a  dozen  other  items  ?    A.  The  balance  sheets  that  you  have  in 
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your  possession  show  that  it  was  not  paid  ;  there  is  no  pre- 
tense that  it  was. 

Q.  We  want  a  sheet  showing  what  is,  in  fact,  the  condition  ; 
we  want  it  for  the  information  of  the  State,  for  the  purpose  of 
showing  how  defective  the  reports  are  ?  A.  I  think  that  can 
be  shown  without  such  statement ;  we  admit  that  they  are  ex- 
ceedingly defective. 

Q.  Your  admission  is  not  enough  ;  we  want  data  to  show 
wherein  the  defect  lies,  and  how  defective  it  is  ?  A.I  cannot 
undertake  to  make  it  in  the  way  you  suggest ;  I  have  some- 
thing else  to  do  than  to  go  into  all  this  analysis. 

Q.  Take  all  that  you  have  paid  during  these  four  years  that 
you  have  made  these  reports,  whether  they  matured  in  that 
year  or  previous  years  ?     A.  I  will  tell  yon  that. 

Q  The  same  as  to  the  Delaware  &  Hudson,  the  Weehaw- 
ken  bonds,  gold  premiums,  rentals,  and  the  Erie's  proportion 
of  the  Cincinnati,  Hamilton  &  Dayton  loan?  A.  The  balance 
sheet  tells  you  the  whole  story. 

Q.  Did  you  prepare  this  table  (handing  witness  a  paper)  ? 
A.  I  did. 

Statement  No.  12  of'  the  annual  report  of  H.  J.  Jewett  to 
the  Board  of  Directors  for  the  year  1876,  received  in  evidence 
and  marked  "  Exhibit  No.  16,  Sept.  1,  1879." 

Q.  I  want  to  draw  your  atjiention  to  statement  No.  12  ;  you 
there  headed  it  "  Comparative  Statement  of  Floating-Debt,  June 
1,  1875,  September  30,  1876  ; "  there,  under  the  head  of  float- 
ing debt,  you  put  in  "  bills  audited,"  "  vouchers  audited,"  and 
"  pay-roll  "  ?    A.  I  did  that  for  the  Board  of  Directors. 

Q.  Why  didn't  yon  do  it  for  the  State  Engineer?  A.  Be- 
cause the  State  Engineer  did  not  call  for  it. 

By  Mr.  Bakek  : 

Q.  That  is  the  fault  of  the  law?  A.  That  is  the  fault 
of  the  law ;  not  mine  at  all. 

By  Mr.  DuGUiD  : 

Q.  Why  should  you  call  it  floating  debt  in  one  and  not  in 
the  other  ?  A.  For  the  information  of  the  Directors ;  it  was 
all  debts. 

Q.  You  call  it  floating  debt  here  ?     A.  I  know  that. 
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Q.  You  saj',  in  your  testimony,  that  it  is  not  floating  debt, 
part  of  it  ?    A.  I  say  it  is  not  floating  debt  under  the  statute. 

Q.  You  defined  what  a  floating  debt  was?  A.  Yes,  sir,  I 
defined  what  it  was  under  the  statute. 

Q.  You  regard  these  other  items  as  floating  debt,  don't 
you  ?  A.  I  regard  them  as  debts ;  I  don't  regard  them  as 
floating  debts,  under  the  statute. 

Q.  Never  mind  the  statute  ;  you  do  regard  them  as  floating 
debts  of  the  company,  don't  you  ?  A,  I  regard  them  as  cur- 
rent debts. 

By  Mr.  Shipman  : 

Q.  You  put  them  under  the  head  of  floating  debt  there ; 
now  why  do  you  put  them  under  the  head  of  floating  debt 
there,  and  not  include  them  in  the  State  report  ?  A.  I  put 
them  there  for  the  information  of  the  Directors. 

By  Mr.  Duguid  : 

Q.  I  understood  you  to  define  floating  debt?  A.  I  defined 
it,  under  the  statute. 

Q.  Do  you  mean  to  say  that  when  you  take  it  out  from  under 
the  statute  those  are  not  floating  debts,  or  that  others  are 
floating  debts  that  are  not  put  in  there  ?  A.  Well,  they 
are  all  debts. 

Q.  I  think  they  are  all  floating  debts  ?     A.  Well,  I  do  not. 

Q.  All  those  that  are  past  due,  "  Vouchers  audited  and  past 
due;"  don't  you  think  they  are  floating  debts ?    A.  I  do  not. 

By  Mr.  Bakek  : 

Q.  What  is  there  in  the  law  that  creates  ill»your  mind  that 
distinction  between  floating  debt  and  current  debt?  A.  I  go 
back  to  the  enactment  of  the  law  when  these  railroiids  did  not 
have  any  liabilities  outside  of  lonns  and'  bills  payable. 

Q.  That  was  the  case  before  the  statute  was  passed?  A.  I 
think  it  was  the  case  when  the  statute  was  passed. 

'  Q.  They  did  not  have  current  debts  ?  A.  No  ;  the  business 
did  not  begin  to  compare  in  magnitude  with  what  it  is  now  ; 
as  I  have  said,  I  think  they  did  not  credit  any  earnings  until 
they  were  actually  collected,  and  did  not  charge  any  expenses 
until  thej  vere  actuallj^  paid  ;  therefore,  thejr  coulcj  [\i^\q  no 
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liabilities  outside  of  that  unless  of  such  character  as  loans  and 
bills  payable. 

Mr.  Shipman — There  is  a  break  in  the  testimony  here,  and 
we  have  a  telegram  from  Mr.  Jewett,  which  I  would  like  to 
read,  in  explanation  of  Mr.  Patterson's  testimony,  because  it 
is  misleadiDg  some  people  in  the  oil  regions  and  elsewhere.  If 
you  will  allow  me  to  read  it,  it  may  go  on  the  minutes,  if  you 
like,  and  any  question  about  the  facts  can  be  enquired  into 
hereafter. 

The  Chaieman — Eead  it,  of  course. 

Mr.  Shipman  read  the  following  telegram  : 

"  I  do  not  suppose  Mr.  Patterson  intended  to  misrepresent 
facts  with  regard  to  the  oil  wells  on  the  Bradford  Branch,  but 
he  has  totally  misstated  them.  The  first  license  was  given  to 
the  Producers'  Consolidated  Land  &  Petroleum  Company  to 
put  flown  six  wells  on  the  property  of  the  Bradford  Branch, 
within  the  "  T,"  at  Bradford.  The  next  was  to  H.  L.  Taylor 
&  Co.  to  sink  wells  on  the  land  of  the  Bradford  Branch.  The 
first  named  put  down  five  wells.  H.  L.  Taylor  &  Co.  put  down 
thirty  wells,  instead  of  two  hundred,  as  stated  by  Mr.  Patter- 
son. These  parties  are,  I  believe,  the  opponents  of  the  Stand- 
ard Oil  Company.  If  that  company  is  now  operating  these 
wells,  as  stated  by  Mr.  Patterson,  it  is  by  the  act  of  the  two 
parties  to  whom  the  license  was  given,  and  not  by  the  act  of 
said  company.  Will  you  please  make  this  explanation  to  the 
Committee?" 

The  Chaikman — Mr.  Blanchard  will  correct  that  when  his 
testimony  is  given. 

The  Witness — Do  you  want  me  to  explain  those  coupon  ac- 
counts ? 

'  Mr.  Steene— Yes. 
A  The  Witness — The  interest  coupon  account  on  the  consoli- 
dated mortgage  bonds,  outstanding  September  30,  1877,  was 
$1,694,175 ;  the  accrued  interest  outstanding  on  the  consoli- 
dated mortgage  bonds  on  the  same  date  is  $70,443.34;  the 
interest  coupon  account  second  mortgage  bonds,  outstanding 
on  the  same  date,  $2,521,165  ;  the  accrued  interest  on  the  second 
mortgage  bonds  outstanding  on  the  same  date,  $336,000,  and 
the  interest  coupon  account  on  the  Sterling  bonds,  $618,900; 
of  the  same  char9,cter  on  all  the  bonds ;  therefore,  I  say  that 
89 
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this  balance  sheet  will  give  the  Committee  the  information  they 
desire  to  have  on  that  subject. 

By  Mr.  Stekne  : 

Q.  For  all  the  years  ?     A.  Yes,  sir ;  for  each  year. 

Q.  It  would  not  tell  the  Committee  whether  or  not  yon  paid 
132,000  premium  on  gold  ?     A.  The  balance  sheet. 

Q.  The  balance  sheet?  A.  If  there  is  any  outstanding,  the 
balance  sheet  will  show  it. 

Q.  If  would  show  it  to  you,  but  it  would  not  show  it  on  its 
face  ?  A.  When  you  make  a  voucher  for  premium  on  gold, 
you  charge  premium  on  gold,  and  credit  an  account  entitled 
"  Vouchers  audited  ;"  if  there  was  any  of  that  indebtedness 
outstanding  at  the  end  of  the  year,  it  would  appear  in  the 
vouchers'  audited  account. 

Q.  This  premium  on  gold  would  represent,  wouldn't  it,  the 
gold  premium  for  the  payment  of  coupons  in  England  ?  A.  It 
would  represent  whether  in  England  or  in  this  country  the 
coupons  that  were  payable  in  gold;  if  the  gold  was  at  a  premi  am, 
we  opened  an  accoiint,  and  charged  it  to  gold  premium  ;  but 
the  State  law  is  utterly  defective,  because  it  does  not  provide 
anywhere  for  giving  your  assets,  or  the  balances  due  you  from 
month  to  month  to  meet  these  current  liabilities. 

Q.  Is  there  any  other  particular  in  which  you  consider  this 
report  defective?  A.  No  ;  I  think  not ;  I  think  it  is  defective 
in  not  stating  that  that  '•  Earnings  and  Cash  Eeceipts  and  Pay- 
ments" account  is  a  profit  and  loss  account,  practically,  and  is 
treated  as  ouch  by  all  the  railroads  that  I  know  of,  who  are 
now  reporting  to  the  State  of  New  York ;  and  by  not  having 
a  condensed  balance  sheet. 

By  Mr.  Ddguid  : 

Q.  Would  not  the  true  remedy  be,  at  first,  a  condensed  bal- 
ance sheet,  only  sufficiently  condensed  to  give  all  the  particu- 
lars, and  then  draw  all  these  other  items  from  that  balance 
sheet  ?  A.  No ;  the  balance  sheet  should  be  the  final  account 
of  all. 

Q.  I  understand,  but  you  can  take  a  balance  sheet  and 
draw  all  these  items  o£f  from  it,  can't  you  ?     A.  Not  necessarily. 

Q.  You  can,  I  say?  A.  No;  profit  and  loss  account  is  the 
doings  of  the  year  alone ;  a  balance  sheet  will  contain,  not 
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only  the  doings  of  the  year,  but  show  the  whole  condition, 
from  all  previous  time,  every  year. 

Q.  I  understand  all  that ;  but  at  the  same  time  a  balance 
sheet  could  be  made  out  so  that  everything  pertaining  to 
former  years  would  be  shown  ?  A.  It  shows  the  exact  condition  ; 
take  the  funded  debt,  for  instance  ;  if  there  is  no  increase  of 
the  funded  debt  that  account  will  be  the  same,  from  year  to 
year  ;  and  a  great  many  other  accounts  will  not  change. 

Q.  Suppose  it  increased  for  that  year  ?  A.  Then  the  bal- 
ance sheet  would  show  the  increase. 

By  Mr.  Sterne  : 

Q.  What  would  be  the  use  of  prescribing  what  the  railroad 
company  should  furnish  in  the  way  of  information,  unless  some 
method  is  also  prescribed  by  which  they  shall  keep  their  ac- 
counts? A.  rt  is  a  very  difficult  thing  to  prescribe  any  fixed 
method  that  will  be  applicable  to  all  railroads. 

Q.  Did  you  examine  the  prescribed  method  for  the  State  of 
Massachusetts  ?     A.  I  have. 

Q.  Prescribed  by  the  Massachusetts  Commissioners  ?  A. 
I  have  ;  yes,  sir, 

Q.  Is  there  any  difficulty  in  all  railway  companies  conform- 
ing to  that  method?     A.  Yes ;  I  think  there  is. 

Q.  Any  greater  difficulty  than  now  in  prescribing  their  own 
accounts  ?    A.  I  think  so. 

Q.  What  is  the  difficulty  ?  A.  There  are  certain  local  in- 
terests attached  to  each  road  that  would  make  it  impossible, 
in  some  respects,  to  comply  with  the  Massachusetts  State 
form ;  I  do  not  consider  that  perfect,  although  it  is  the  most 
perfect  of  any  form  that  I  know  of. 

Q.  If  it  is  possible  for  accountants  and  book-keepers  to  differ 
as  to  what  is  a  floating  debt,  and  what  is  not  a  floating  debt, 
isn't  it  better  that  the  law  should  prescribe  definitions  of 
various  accounts,  and  the  method  by  which  they  should  be 
kept?  A.  I  think  the. law  should  exclude  utterly  such  generic 
terms  as  "funded  debt"  and  "floating  debt,"  "outstanding 
accounts,"  or  anything  of  that  sort,  and  let  the  balance  sheet 
give  the  names  of  the  accounts  on  the  ledgers  of  each  com- 
pany ;  because  whenever  you  begin  to  put  in  generic  terms, 
every  man  will  draw  his  own  construction  of  what  those 
terms  represent. 
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Q.  And  construe  them  in  such  a  way  "as  not  to  give  the  in- 
formation ?  A.  I  don't  say  that ;  they  may  put  a  wrong  con- 
struction on  it ;  I  am  perfectly  wiUing  to  give  you  the  benefit 
of  all  the  knowledge  I  possess,  on  this  subject. 

Adjourned  to  September  2,  1879,  10  A.  u. 


Sabatoga  Speinqs,  N.  Y.,  September  2,  1879. 
The  Committee  met  pursuant  to  adjournment. 
Present :  All  the  members  except  Mr.  Geady. 

Mr.  Stekne — I  desire  to  call  the  Committee's  attention  to 
Title  6,  Part  4,  Chap.  1,  Sec.  7  of  the  Eevised  Statutes  against 
unlawful  combinations  and  conspiracies. 

Also  to  put  in  evidence,  first,  a  copy  of  Jay  Gould's  settle- 
ment with  the  Erie  Kailway  Company,  dated  December  18, 
1872,  and  the  petition  for  settlement,  of  the  so-called  second 
settlement,  in  the  Farmers'  Loan  &  Trust  Company  case. 

The  Chaieman — Is  there  any  objection,  Judge  Shipman  ? 

Mr.  Shipman — I  don't  know.  If  they  are  proper  copies  I 
suppose  not. 

The  settlement  between  the  Erie  Railway  Compaiiy  and  J. 
Gould,  dated  December  18,  1872,  received,  and  marked  "  Ex- 
hibit No.  1,  Sept.  2,  1879." 

Petition  of  H.  J.  Jewett,  in  Farmers'  Loan  &  Trust  Com- 
pany vs.  the  Erie  Railway  Company,  to  settle  with  Jay  Gould, 
received,  and  marked  "  Exhibit  No.  2,  Sept.  2,  1879." 

The  minutes  of  the  Directors'  meeting  of  the  Erie  Railway 
Company,  dated  October  19,  1874,  received  in  evidence,  and 
marked  "  Exhibit  No.  3,  Sept.  2,  1879." 

The  minutes  of  the  Directors'  meeting  of  the  Erie  Railway 
Company,  dated  January  14,  1876,  received  in  evidence,  and 
marked  "Exhibit  No.  4,  Sept.  2,  1879." 
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The  minutes  of  the  Directors'  meeting  of  the  Erie  Eailway 
Company,  dated  March  11,  1875,  received  in  evidence,  and 
marked  "  Exhibit  No.  5,  Sept.  2, 1879." 

The  minutes  of  the  Directors'  meeting  of  the  Erie  Eailway 
Company,  dated  June  10,  1875,  received  in  evidence,  and 
marked  "  Exhibit  No.  6,  Sept.  2,  1879." 

The  minutes  of  the  Directors'  meeting  of  the  Erie  Eailway 
Company,  dated  June  20,  11876,  received  in  evidence,  and 
marked  "  Exhibit  No.  7,  Sept.  2,  1879." 

Stephen  Little  recalled  : 

By  Mr.  Sterne  : 

Q.  Do  you  remember  the  names  of  the  gentlemen  who  acted 
as  agents  of  the  Erie  Eailway  Company  in  London?  A. 
Agents  for  what? 

Q.  You  had  an  Erie  Eailway  office  there  during  the  time 
that  you  have  been  Auditor,  had  you  not  ?  A.  We  had,  an 
office  there  at  the  time  I  became  Auditor  first,  I  think. 

Q.  Was  not  there  an  account  kept  with  tliat  English  office  ? 
A.  There  was  an  account  kept  of  the  expenses  of  the  office — 
the  London  Secretary's  office. 

Q.  Did  not  the  London  Secretary  render  to  the  Erie  Eail- 
way Company  a  detailed  and  specific  account  of  the  items  of 
his  expenses  ?  A.  I  think  he  did  ;  not  every  detail ;  I  know 
he  rendered  an  account  of  the  expenses  or  expenditures  of  his 
office. 

Q.  Do  you  remember  the  account  furnished  by  Mr. 
McHenry  to  your  office  ?  A.  I  remember  that  McHenry  did 
furnish  an  account. 

Q.  Don't  you  remember  quite  a  number  of  items  in  that  ac- 
count of  sums  of  money  that  he  claimed  to  have  paid  over  to 
your  London  Secretary?    A.  I  think  there  were  such  items. 

Q.  The  particulars  of  the  items  fc^r  which  those  several  pay- 
ments were  made,  where  could  and  where  would  t^ey  be  found? 
A.  I  think  they  would  be  found  in  McHenry's  account,  as  far 
as  he  paid  those  items  over  to  Mr.  Smith. 

Q.  Suppose  he  paid  to  Mr.  Smith — is  that  his  name  ?  A- 
F.  W.  Smith  ;  yes,  sir. 
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Q.  Suppose  he  paid  to  Mr.  P.  W.  Smith  a  gross  sum  of 
£2,300,  representing  $11,500 ;  all  that  would  appear  in  Mc- 
Henry's  account  would  be  that  he  paid  Mr.  Smith  that  sum  of 
money  ?     A.  Yes,  sir. 

Q.  Where  would  it  ap[jear  what  disposition  Mr.  Smith  made 
of  that  sum  of  £2,300 — in  the  account  rendered  by  Mr.  Smith 
to  your  coijipany?     A.  Yes,  sir. 

Q.  Have  you  such  accounts  ?  A.  I  think  I  had  such  ac- 
counts ;  whether  I  have  them  now  or  whether  they  were  sent 
over  to  England  in  connection  with  McHenry's  accounts,  I 
really  cannot  tell. 

Q.  Will  you  look  whether  you  have  such  accounts  ?  A.  I 
will. 

Q.  For  instance,  there  were  quite  a  number  of  items  of  the 
same  sort ;  I  have  in  mind  an  item  of  April,  19,  known  as 
item  No.  9  on  the  McHenry  account,  of  one  sum  of  money, 
£2,300,  paid  to  F.  W.  Smith  ?  A.  I  cannot  recollect  the  specific 
items. 

Q.  Who  is  G.  Crouch  ?  A.  There  was  a  gentleman  at  one 
time  connected,  I  think,  in  some  way  with ,  McHenry,  named 
Crouch. 

Q.  There  appears  upon  McHenry's  account  a  large  number 
of  payments  to  a  man  by  the  name  of  Crouch?  A.  I  don't  re- 
collect. 

Q.  Have  you  any  means  of  ascertaining  who  this  Crouch  is? 

Mr.  Shipman — I  would  suggest  that  any  payment  made  by 
Mr.  McHenry  to  parties,  and  charged  in  this  account,  is  a 
subject  of  litigation  in  London  as  an  offset  to  the  claim. 

Q.  Do  you  remember  the  items,  or  some  of  the  items  of  the 
account  of  McHenry,  as  it  appeared  in  that  litigation  ?  A.  I 
think  I  recollect  distinctly  that  some  of  the  items  were  debits 
to  Mr.  Smith. 

Q.  Don't  you  remember  also  distinctly  that  there  were  some 
forty  or  fifty  items,  varying  from  £100  to  £S00,  for  payment  of 
proxies  ?  A.  There  were  such  items,  I  think,  and  they  were 
rejected  by  us — disallowed  ;  that  is  the  best  of  my  recollection. 

Q.  Were  they  finally  disallowed  in  the  litigation  ?  A.  I 
cannot  tell  what  the  Master  of  the  Rolls  did ;  I  know  we  dis- 
allowed them  in  our  oflice. 

Q.  Then,  in  addition  to  that,  there  were  payments  to  Smith 
that  were  claimed  to  be  payments  for  proxies ;  were  those  dis- 
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allowed  ?  A.  I  think  everything  for  proxies  was  disallowed  ; 
that  is  the  best  of  my  recollection  ;  my  clerk  just  reminds  me 
that  the  account  with  Smith,  the  London  Secretary,  is  in  Lon- 
don, in  connection  with  the  McHenry  accounts. 

Q.  "Whatever  payments  he  made  for  proxies  out  of  the  funds 
furnished  him  by  McHenry  of  course  entered  into  the  general 
account,  and  were  paid  by  the  Erie  Eailway  Company,  were 
they  not  ?  A..  I  don't  think  any  of  those  amounts  paid  for 
proxies  were  allowed  at  all. 

Q.  For  instance,  suppose  Mr.  McHenry  paid  Smith  a  thou- 
sand pounds,  and  Smith  bought  proxies,  who  lost  the  money? 
A.  I  really  could  not  tell  that  from  memory. 

Q.  Didn't  you  allow  to  McHenry  in  his  accounts  the  pay- 
ments that  he  made  to  Smith  ?  A.  I  am  not  sure  whether  we 
did  or  not. 

Q.  Did  you  allow  the  item  No.  463  in  McHenry's  account, 
of  payments  to  the  Attorney  General  of  Pennsylvania  for  legal 
services,  £2,000  ?  A.  I  don't  think  we  did ;  I  don't  recollect 
the  item,  to  begin  with. 

Q.  And  to  Mr.  Frederick  Lane  for  services  rendered  in  con- 
nection with  the  Erie  Company,  item  No.  464,  $7,000  ?  A.  I 
think  that  was  before  my  connection  with  the  company. 

Q.  The  McHenry  account,  you  say,  is  not  here,  and  the 
Smith  account  is  not  here?  A.  The  Smith  account  is  not 
here,  and  whether  I  have  a  copy  of  the  McHenry  account  I  am 
not  able  to  say  ;  if  I  have  I  will  produce  it  at  the  next  session 
of  the  Committee. 

Q.  Then  consider  a  call  made  upon  you  for  those  two  ac- 
counts ;  there  is  also  another  name  in  connection  with  the 
London  office  which  I  have  not  here,  but  I  remember  having 
seen  it ;  Smith  was  not  the  only  Secretary  you  had  over  there ; 
who  was  the  Secretary  during  Watson's  administration  ?  A. 
Smith. 

Q.  Was  he  Secretary  continuously  ?■    A.  I  think  so. 

Q.  From  the  time  of  the  opening  of  the  Erie  office  to  the 
close  in  London  ?  A-  He  was  Secretary  up  to  the  time  when 
Mr.  Jewett  came  into  office,  and  then  Mr.  Jewett  abolished  the 
office. 

Q.  I  find  in  the  Receiver's ,  account  for  1876  and  1877  pay- 
ments to  J.  E.  McPherson  for  yardage  and  unloading  cattle, 
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some  $11,000,  therefore,  there  must  be  an  account.  A.  Where 
was  that  taken  from? 

Q.  From  the  court  records.  A.  There  may  be  an  account ; 
I  don't  know. 

Q.  Will  you  look  ?     A.  I  will  look  ;  yes,  sir. 

Q.  And  furnish  a  copy  of  the  account  from  January  1,  1876, 
down?     A.  Yes. 

Q.  Do  you  remember  the  advances  that  were  made  to  the 
Hillside  Coal  Company?  A.  I  know  there  weie  large  ad- 
vances made. 

Q.  During  the  Receivership  ?     A.  Yes,  sir. 

Q.  Amounting  to  some  $600,000  or  $700,000?  A.  I  don't 
recollect  the  amount;  there  were  large  amounts  advanced 
under  the  order  of  the  court. 

Q.  They  were  advances  by  the  Receiver,  weren't  they  ?  A. 
Yes,  under  the  order  of  the  court. 

Q.  I  understand  ;  all  that  he  did  during  the  time  that  he  was 
an  officer  of  the  court  he  did  under  the  order  of  the  court  ? 
A.  Yes,  sir. 

Q.  Now  that  Hillside  Coal  Company  has  an  account  with 
the  Erie  Railway  Company,  showing  the  amount  of  receipts 
from  it,  as  well  as  the  advances  made  to  it  ?  A.  The  Hillside 
Coal  and  Iron  Company  is  an  independent  organization  ;  what- 
ever there  is  to  the  debit  of  the  Hillside  Company  on  the 
Erie  books,  there  is  the  same  amount  of  credit  to  the  Erie 
Company  on  the  Hillside  books. 

Q.  Of  course  there  is,  but  that  is  not  what  I  am  seeking  to 
find  ;  I  want  to  find  what  is  to  the  credit  of  the  Hillside  Com- 
pany on  the  Erie  books?  A.  There  would  not  be  necessarily 
anything  credited. 

y.  Is  there  anything  ?  A.  The  Hillside  Company,  as  I  told 
you,  is  an  independent  organization,  and  has  a  set  of  books  of 
its  own. 

Q.  That  I  understand  ;  but  you  advanced  $600,000  to  the 
Hillside  Company  during  the  Receivership  ?  A.  Yes ;  it  may 
be  that  amount ;  I  don't  recollect  the  exact  amount ;  I  know 
there  were  large  advances. 

Q.  This  Hillside  Coal  and  Iron  Company ;  what  did  it  fur- 
nish to  the  Erie  Railway  Company  in  consideration  of  those 
advances — what  security  did  you  get  ?  A.  We  got  the  stock 
of  the  Hillside  Company. 
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Q.  As  security ;  you  had  the  stock  before,  hadn't  you  ? 
A.  No  ;  we  had  not ;  I  don't  think  we  had ;  I  cannot  tell  you 
the  exact  date  when  we  received  the  stock. 

Q.  Among  the  assets,  I  find  that  you  had  it  before  the  ad- 
vances ;  will  you  furnish  the  account  of  the  Hillside  Coal  and 
Iron  Company  ?  A.  If  the  Erie  Company  buys  coal  for  the 
use  of  its  locomotives  from  the  Hillside  Company,  it  buys  it 
as  it  would  of  any  other  company. 

Q.  That  would  not,  of  course,  appear  in  its  accounts,  be- 
cause that  would  appear  in  its  expenses?  A.  It  would  ap- 
pear in  its  revenue  account. 

Q.  In  the  revenue  account  of  the  Hillside  Company  ?  A. 
Yes. 

Q.  Not  of  your  company  ?  A..  No  ;  the  revenue  account  of 
the  Hillside  Company. 

Q.  But  in  the  case  of  your  company  it  would  appear  sim- 
ply in  your  expenses  ?     A.  Yes,  sir. 

Q.  Was  not  about  $3,000,000  of  the  first  consolidated  mort- 
gage used  for  coal  lands  ?  A.  I  really  don't  remember  whether 
there  was  or  not. 

Q.  Can't  you  furnish  to  the  Committee,  even  without  the 
books  that  are  in  England,  the  account  of  the  first  consolidated 
mortgage  ?     A.  No,  sir  ;  I  could  not. 

Q.  Nor  the  account  of  the  second  consolidated  mortgage  ? 
A.  No,  sir;  I  think  you  are  mistaken  as  to  the  consolidated 
mortgage ;  there  was  an  issue  of  $12,076,000 ;  about  half  of 
that  was  exchanged  for  the  older  mortgages ;  the  company  did 
not  realize  cash  for  the  whole  $12,000,000,  only  about  half. 

Q.  The  first  consolidated  mortgage  was  for  $30,000,000,  of 
which  $18,000,000  was  reserved  from  the  first  five  mortgages, 
together  with  the  Buffalo  branch?    A.  Yes,  sir. 

Q.  The  other  $12,000,000  was  actually  issued  ?  A.  No,  sir  ; 
of  that  $12,076,000,  now  outstanding,  nearly  half  of  it  was  used 
to  retire  the  old  mortgages  ;  I  want  to  make  that  correction, 
because  I  think  you  have  the  impression  that  it  was  all  issued, 
and  that  the  company  got  the  money, 

Q.  What  mortgages  were  retired  ?  A.  The  first,  second, 
third,  fourth,  fifth  and  Sterling. 

Q.  The  first,  second,  third,  fourth,  fifth  and  Sterling  were 
retired?    A.  Exchanged. 
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Q.  And  they  were  exchanged  out  of  the  $18,000,000?  A, 
No,  sir  ;  they  were  exchanged  out  of  the  $12,076,000. 

Q.  If  they  were,  then  you  have  a  large  excess  of  the  $18,- 
000,000,  haven't  you  ?  A.  No,  sir  ;  because  practically,  five 
millions  of  the  eighteen  were  exchanged  for  the  Sterling  loan, 
leaving  thirteen  millions  in  reserve  yet. 

Q.  The  whole  amount  of  the  first  five  mortgages,  and  of  the 
Sterling  loan,  together  with  the  Buffalo  branch,  did  not  exceed 
$18,000,000,  did  it  ;  if  it  did,  tell  us  how  much  in  excess  of 
-$18,000,000  there  is  ?  A.  The  consolidated  mortgages  were  for 
$30,000,000. 

Q.  Of  which  $18,000,000,  in  round  figures,  were  issued  to 
the  Farmers'  Loan  &  Trust  Company  for  the  purpose  of 
covering  the  first  five  mortgages,  the  Sterling  loan  and  the  Buf- 
falo branch  mortgage  ?     A.  Yes,  sir. 

Q.  That  left  $12,000,000  in  round  figures?     A.  Yes,  sir. 

Q.  To  be  put  upon  the  market  ?  A.  Yes,  sir ;  but  of  that 
$12,000,000— 

Q.  Why  should,  of  that  $12,000,000,  any  portion  of  it  have 
been  usedfor  the  exchange  already  covered  by  the  $18,000,000? 
A.  I  don't  think  you  understand  it  clearly,  Mr.  Sterne ;  there 
were  sold  of  that  $12,076,000,  $6,446,000  ;  these  were  exchanged 
for  the  older  issues  of  bonds,  to  retire  the  older  issues ;  the 
first,  second,  third,  fourth  and  fifth,  the  Buffalo  branch,  and  a 
portion  of  the  Sterling,  $5,210,000. 

Q.  Leaving  twelve  million  and  some  odd  thousand  dollars  of 
the  $18,000,000  ?  A.  That  makes  the  amount  outstanding ;  then, 
there  were  exchanged  of  the  Sterling,  $5,000,000,  making  the 
amount  of  the  first  consolidated  mortgage,  now  outstanding, 
$16,656,000,  which  would  leave  $13,344,000  unissued. 

Q.  That  is  precisely  what  I  supposed  it  to  be  ?  A.  That  is 
my  understanding  of  it. 

Q.  Those  $13,000,000  are  in  the  coffers  of  the  Erie  Railway 
Company  unissued  ?    A.  Yes,  sir. 

Q.  That  was  intended  to  cover  the  first  five  mortgages  ?  A. 
I  think  it  does  cover  the  amount  now  outstanding  of  the  first 
five  mortgages. 

Q.  And  the  Buffalo  branch  ?    A.  Yes,  sir. 

Q.  Why,  when,  the  second  of  the  first  five  mortgages  be- 
came due  recently,  was  that  ext^ended,  and  not  exchanged?  A. 
I  cannot  tell  you. 
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Q.  Do  you  know  the  fact  that  the  second  one  was  extended  ? 
A.  I  know,  from  reading  the  advertisement  in  the  papers,  that 
it  is  to  be  extended. 

Q.  That  it  was  not  exchanged  ?  A.  Yes,  sir ;  I  know  that 
fact. 

Q.  You  cannot  tell  why  that  was  ?  A.  I  cannot,  except  to 
reduce  the  interest ;  I  suppose  that  is  the  motive  ;  it  is  to  be 
extended  at  five  per  cent.,  and  the  first  consolidated  was  seven 
per  cent. 

Q.  Then  the  Erie  Eailway  Company  was  benefited?  A. 
Yes,  sir  ;  T  think  that  is  the  reason. 

Q.  This  Union  Ferry  Company — -is  it  called  the  Union 
Ferry  Company  ;  the  Union  Steamboat  Company  ?  A.  I  know 
of  no  account  with  the  Union  Ferry  Company. 

Q.  Union  Steamboat  Company  ?    A.  Yes,  sir, 

Q.  That  is  the  Bufi'alo  Steamboat  Company ;  that  runs  a 
number  of  cars  over  your  road?  A.  I  think  it  owns  some 
cars  that  it  is  running  over  our  road; 

Q.  Three  or  four  hundred  ?    A.  I  don't  recollect. 

Q.  Didn't  you  pay  for  mileage  $853,426,  in  1876  ?  A.  I  donlt 
think  so ;  you  must  be  wrong  in  those  figures  (jeferring  to  the 
paper) ;  that  is  the  stock  of  the  Union  Steamboat  Company, 
owned  by  the  Brie  Railway  Company. 

Q.  How  much  is  the  whole  stock  of  the  Union  Steamboat 
Company?  A.  I  think  it  is  $1,000,000  the  entire  value — par 
value. 

Q.  And  you  own  $853,000  of  it?  A.  Yes,  sir  ;  I  don't  say 
that  that  is  the  par  value  of  what  we  own. 

Q.  Can  you  give  in  round  figures  how  much  of  the  property 
that  came  into  the  possession  of  the  Erie  Eailway  Com- 
pany from  Mr.  Gould  was  charged- to  profit  and  loss^ — actually 
written  off?    A.  I  don't  understand  your  question. 

Q.  How  much  of  the  stocks  and  bonds  that  were  taken  by 
the  Erie  Eailway  Company  settlement  with  Mr.  Gould  were 
written  to  profit  and  loss  ?   A.  Written  when  to  profit  and  loss  ? 

Q.  Written  off?    A.  Do  you  mean  originally ? 

Q.  Since  the  settlement  with  Gould  ?  A.  I  don't  think  any 
of  them  were  written  off  to  profit  and  loss ;  some  of  them  were 
written  off  to 

Q.  Suspense  account?  A.  To  reclamation  account;  when 
these  recoveries  were  made  from  Mr.  Gould  an  account  en^ 
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titled  "Eeclamations"  was  credited  with  a  sum  of  eight  millions 
and  some  hundred  thousand  dollars,  and  the  stock,  bonds,  real 
estate,  or  cash  or  whatever  he  may  have  given,  were  repre- 
sented on  the  other  side  of  the  ledger ;  now,  if  the  values  were 
reduced,  or  if  we  parted  with  any  of  those,  or  if  they  were 
worthless,  they  would  be  written  against  the  Eeclamation 
account,  not  to  the  debit  of  Profit  and  Loss. 

Q.  Would  not  that  Reclamation  account  find  its  way  into 
Profit  and  Loss  ?     A.  Not  necessarily. 

Q.  Well,  actually?  A.  No,  nor  actually;  it  reduced  the 
Eeclamation  account  from  a  nominal  sum  of  $8,000,000  to 
whatever  was  charged  to  it. 

Suppose  that,  in  1874,  to  the  credit  of  your  Eeclamation 
account,  stood  $6,000,000,  if,  in  1875,  to  the  credit  of  your 
Eeclamation  account  would  stand  but  $5,000,000,  would  not 
that  million  of  dollars  loss  on  that  account  go  into  the  Profit 
and  Loss  account,  by  a  correct  system  of  book-keeping  ?  A. 
No,  sir,  it  would  by  a  correct  system  of  book-keeping  go  to 
the  debit  of  Eeclamation  account. 

Q.  Wouldn't  it  be  a  loss  on  that  account  of  $1,000,000  ?  A. 
A  loss  on  that  account. 

Q.  And  would  not  in  the  final  account  of  Profit  and  Loss 
that  so  appear  ?  A.  It  would  not  affect  the  Profit  and  Loss 
Account ;  it  would  simply  reduce  the  value  of  the  Eeclamation 
account. 

Q.  Can  you  produce  that  Eeclamation  account ;  that  you 
have,  haven't  you,  on  your  books  ?  A.  It  is  on  the  books  in 
London ;  that  I  know  positively. 

Q.  So  that  we  cannot  get  at  that  ?     A.  No,  sir. 

Q.  Have  you  any  recollection  upon  the  subject  of  how  much 
you  debited  that  Eeclamation  account?  A.  The  balance 
sheets  show  the  whole  thing  ;  my  recollection  is,  it  now  stands 
between  $5,000,000  and  $6,000,000. 

Q.  Have  you  ever  seen  a  lease  by  Mr.  Gould  to  the  Erie 
Eailway  Company  of  the  Opera  House  ?  A.  I  have  no  recol- 
lection of  ever  seeing  such  a  lease. 

Q.  A  ten  years'  lease  for  $550,000  ?  A.  I  have  heard  some- 
thing about  that  lease,  but  I  really  do  not  think  I  ever  read  it. 

Q.  Will  you  produce  it  ?  A.  I  will,  if  it  is  in  my  possession ; 
I  think,  however — I  know,  in  fact — that  it  is  in  the  custody  of 
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the  secretary ;  I  had  rather  you  would  ask  him  for  it ;  that  is, 
if  there  is  such  a  lease. 

Mr.  Depew  presented  a  statement  of  the  freight  earnings  of 
the  New  York  Central  &  Hudson  Eiver  Railroad  for  the  fiscal 
year  ending  September  30, 1878.  Keceived  and  marked  "  Ex- 
hibit No.  8,  Sept.  2,  1879." 

Adjourned,  subject  to  the  call  of  the  Chairman. 
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EocHESTEE,  N.  Y.,  September  22d,  1879. 

Tho  Sub-Committee  of  the  Special  Assembly  Committee  on 
Railroads,  appointed  to  continue  the  investigation  at  Roches- 
ter, composed  of  Messrs.  Baker,  Low,  [and  Wadsworth,  met 
at  the  Court  House,  in  the  City  of  Rochester,  September  22d, 
1879,  at  10  A.  M-,  and  was  called  to  order  by  the  Chairman. 

Present :  Messrs.  Baker  and  Low. 
Appearances. 

Simon  Steene,  Esq.,  Counsel  for  the  New  York  Chamber  of 
Commerce  and  Board  of  Trade  and  Transportation,  assisted 
by  Charles  Meyer,  Esq. 

Wm.  D.  Shipman,  Esq.,  Counsel  for  the  New  York,  Lake  Erie 
<fe  Western  Railway  Company. 

A.  P.  Laning,  Esq.,  Counsel  for  the  New  York  Central  & 
Hudson  River  Railroad  Company. 

Henry  H.  Goff,  being  duly  sworn,  testified  as  follows  : 

By  Mr.  Sterne  : 

Q.  Where  do  you  reside  ?  A.  In  the  town  of  Ogden,  ten 
miles  west  of  Rochester. 

Q.  What  is  your  business?  A.  A  farmer  and  shipper  of 
produce. 

Q.  How  much  of  a  farm  have  you  ?    4-  About  70  acres. 

Q.  When  did  you  purchase  it  ?     A.  In  1862. 

Q.  AVljfit  was  it  worth  then  per  acre  ?  A.  About  a  hundred 
dollars. 

Q.  Have  you  suffered  at  any  time,  and  do  you  now  suffer, 
from  any  discrimination  by  the  railway  corporations  against 
the  produce  of  your  farm  ?  A.  Only  as  we  suppose  that  all 
suffer  by  farming  upon  high-priced  lands  against  rates  on 
cheaper  lands  west. 

Q.  You  mean  all  suffer  about  here  ?    A.  We  suppose  we  do. 
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Q.  Now,  state  how  that  suflfering  manifests  itself  ?  A.  In 
our  products  raised  upon  our  farms'here,  on  lands  that  require 
higher  farming  and  more  expensive  work  upon  them,  we  are 
compelled  to  sell  in  New  Xork  the  product,  or  in  any  eastern 
markets,  at  the  same  rates  with  the  western  farmer  upon  lands 
much  more  cheaply  farmed ;  and  we  .pay  about  the  same 
freights,  as  we  suppose,  according  to  the  best  information  we 
have — rates  of  freight. 

Q.  You  mean  the  same  actual  freights  ?  A.  The  same  actual 
rates  of  freight. 

Q.  Not  the  same  pro  rata  rate  ?    A.  The  same  actual  rates. 

Q.  As  compared  with  what  points  ?  A.  As  compared  with 
most  of  the  west,  even  the  far  west. 

Q.  When  you  speak  of  the  far  west,  what  points  do  you 
speak  of?  A.  I  speak  more  especially  of  the  rates  from 
Chicago,  Milwaukee,  St.  Louis,  Cincinnati,  and  even  as  far 
west  as  Kansas. 

Q.  What  is  your  rate  for  grain  to  New  York,  and  what  has 
it  been  during  the  past  few  years  ?  A.  It  has  been  from  9  to 
15  cents  a  bushel  on  wheat  and  other  grains. 

Q.  Is  that  the  net  rate  or  the  open  rate?  A.  That  has 
been  the  net  or  open  rate  either. 

By  Mr.  Shipman  : 

Q.  You  are  speaking  now  of  the  rate  on  grain  from  Ogden  to 
New  York  ?     A.  Yes,  sir  ;  per  bushel. 

Q.  From  9  to  15  cents  ?  A.  It  has  been  that  for  the  last  10 
years — for  the  last  5  years. 

By  Mr.  Sterne  : 

Q.  What  proportion  of  the  time  has  it  been  15  cents  ?  A. 
A  very  small  portion  of  the  time,  and  that  was  upon  what  was 
termed  the  regular  rates  ;  probably  one-quarter  of  the  time. 

Q.  Probably  one  quarter  of  the  time  during  the  past  five 
years?    A.  The  last  ten  years,  say. 

Q.  And  the  rest  of  the  time,  what?  A.  The  rest  of  the  time 
it  would  be  from  9  to  12  cents. 

Q.  You  have  had  special  rates  at  times,  have  you  ?  A. '  We 
have  had  what  has  been  called  special  rates  at  times. 

Q.  When  was  that ;  how  often  during  the  period?  A.  Nearly 
every  year  for  the  last  five  years. 
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Q.  How  much  of  the  time  during  a  year?  A.  It  would  cover 
usually  from  May  to  November.  , 

Q.  That  was  during  the  time  that  navigation  was  open  ?  A. 
Yes,  sir. 

Q.  How  did  you  get  your  special  rate?  A.  We  got  our 
special  rate  by  writing  to  Mr.  Goodman. 

Q.  Were  there  times  when  you  did  not  get  your  special  rate  ? 
A.  Yes,  sir. 

Q.  How  did  the  circumstances  differ  when  you  obtained 
your  special  rate,  as  against  the  circumstances  when  you  did 
not  obtain  your  special  rate  ?  A.  It  was  when  the  road,  I  sup- 
pose, had  all  it  could  do  of  other  than  local  business ;  I  sup- 
pose it  to  be  the  case,  because  at  times  we  had  been  told  that 
rates  could  not  be  granted ;  that  the  road  had  all  it  could  do 
at  regular' rates. 

Q.  How  often  did  that  happen  as  compared  with  the  num- 
ber of  times  when  you  obtained  your  special  rate  ?  A.  We 
have  had  special  rates  not  so  often  as  we  have  been  refused. 

Q.  Have  you  any  of  those  letters  that  Mr.  Goodman  wrote 
to  you  under  those  circumstances  ?  A,  I  think  I  have  at 
home. 

Q.  You  haven't  them  with  you?    A.  No,  sir. 

Q.  Did  you  know  of  other  people  obtaining  special  rates  on 
the  same  line  of  produce  when  it  was  refused  to  you  ?  A.  We 
have  been  told  by  parties  who  came  to  us  to  purchase. 

Q.  The  only  point  is  as  to  how  it  actually  affected  the  mar- 
ket ;  how  was  it  indicated  to  you,  independent  of  what  you 
were  told  ?  A.  Parties  came  to  us  proposing  to  buy  at  prices 
higher  than  we  could  get  on  our  rates,  and  ship,  claiming  that 
they  had  a  special  rate,  and  were  thus  enabled  to  pay  that 
price. 

Q.  And  did  you,  under  those  circumstances,  actually  sell  to 
those  parties,  and  they  ship  under  their  rate — they  pay  the 
freight  ?  A.  I  think  we  have  sold  a  few  times,  but  oftener  we 
have  written  to  our  consignees,  and  they  have  said,  "  We  can 
get  that  rebate  ourselves  ;"  and  they  have  done  so. 

Q.  Were  those  parties  who  claimed  to  have  that  rate  neigh- 
bors of  yours  ?    A.  No,  sii; ;  they  were  not. 

Q.  New  Yorkers?  A.  One  of  the  parties  was  not  a  New 
Yorker. 

Q.  Were  they  Rochester  people  ?     A.  No,  sir. 
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Q.  Are  there  any  other  instances  in  which  you  have  suffered 
a  discrimination  as  compared  with  other  people  ?  A.  I  don't 
think  of  any. 

Q.  How  has  the  product  of  your  farm  been  affected  by  the 
rates  of  freight  ?  A.  I  think  my  first  statement  covered  that 
question. 

Q.  Let  me  draw  your  attention  to  the  fact,  if  it  be  so — I  want 
it  to  appear  before  the  Committee — have  you  changed  the 
nature  of  your  farming  ?     A.  Somewhat. 

Q.  Has  that  change  been  brought  about  by  the  freight  ques- 
tion ?    A.  It  has  to  a  certain  extent. 

Q.  State  to  this  Committee  to  what  extent  you  found  it 
necessary  to  change  your  method  of  farming,  and  in  what  way 
that  is  attributable  to  freight  ?  A.  "We  seek  to  grow  a  stylo  of 
produce  that  is  not  raised  so  much  west ;  we  put  our  farms 
more  into  fruit ;  raise  more  beans — white  beans — which  are  not 
raised  so  much  west,  and  other  products  that  the  west  does 
not  produce  in  such  large  shipping  quantities. 

Q.  Could  all  farms  thus  have  their  produce  changed?  A. 
No,  sir ;  not  more  than  about  half  our  farms  could  change, 
perhaps,  and  have  their  lands  well  adapted  to  such  products. 

Q.  Are  you  close  to  the  railway  ?    A.  I  am. 

Q.  Is  your  farm  on  the  line  of  the  rail?     A.  Half  a  mile. 

Q.  Have  you  a  station,  or  do  you  calculate  your  farm  pro- 
ducts from  Rochester  ?  A.  We  have  a  station  at  Spencerport ; 
.a  shipping  point. 

Q.,  Have  you  ever  attempted  to  ascertain  what  difference  it 
would  make  to  ship  your  product  to  Buffalo,  and  tranship  it 
thence  to  New  York  ?  A.  No,  sir ;  not  latterly ;  last  year  we 
had  no  rate  on  wheat,  and  a  party,  one  of  a  firm  in  Detroit, 
told  me  he  thought  he  could  take  my  wheat  and  send  it  to 
Detroit,  and  beat  me  in  freight ;  he  said  he  had  a  rate  of  six 
cents  a  hundred  ;  my  rate  was  then  about  fifteen  cents  a  hun- 
dred. 

Q.  Have  you  ever  tried  to  ship  to  Rochester  and  from  Roch- 
ester— take  the  local  rate  from  Spencerport  to  Rochester,  and 
then  from  Rochester  on  to  New  York — the  rate  through  ?  A. 
We  have  shipped  by  the  Erie  road,  and  hauled  it  to  Roch- 
ester a  few  times,  and  saved  money. 

Q.  Have  you  a  good  farm,  as  compared  with  the  farms  of 
your  neighbors  ?    A.  As  good  as  my  neighbors'  farms. 
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Q.  "What  can  you  produce  pier  acre  ?     A.  Of  wheat  ? 

Q.  Yes.  A.  Our  average  yield  of  wheat  for  the  last  four  or 
five  years  has  been  about  from  twenty  to  twenty-five  bushels ; 
there  are  many  crops  much  greater. 

Q.  When  you  speak  of  much  greater,  what  has  been  your 
best  crop  ?  A.  My  best  crop  has  been  about  forty  bushels 
this  last  year  ;  it  is  very  rare ;  it  is  the  first  one  I  ever  raised 
of  that  amount. 

Q.  Is  that  wheat  as  good  wheat  as  western  wheat?  A. 
Yes,  sir  ;  it  is  wheat  that  grades  in  New  York  above  western 
wheat  as  a  rule  ;  white  winter  wheat  is  what  we  raise  princi- 
pally. 

Q.  That  is  not  what  they  call  Clawsoa  ?  A.  Yes,  sir ;  Claw- 
son  is  the  ■  best  shipping  white  wheat  we  have  ;  our  millers 
claim  it  is  not  so  good  for  their  purposes. 

Q.  Could  you  raise  the  same  kind  of  wheat  that  is  raised  in 
the  west,  and  which  your  millers  here  consider  as  good,  or 
rather  better,  than  the  Clawson  wheat — could  you  raise  as 
many  bushels  of  that  class  of  wheat  on  your  farm  as  you  do 
of  the  Clawson? 

Mr.  Shipman — That  is  spring  wheat. 

The  Witness — We  don't  raise  spring  wheat. 

Mr.  Shipman — You  don't  raise  it  at  all,  do  you  ? 

The  Witness — No,  sir  ;  we  raise  a  red  winter  wheat,  which 
is  not  as  good  yielding  wheat  as  the  Clawson  in  the  last  few 
years. 

Q.  Does  it  contain  more  of  the  gluten  than  the  Clawson  ? 
A.  I  can't  tell  you  as  to  that ;  it  is  supposed  so,  but  we  raise 
a  wheat  that  we  can  sell,  and  our  wheat  to  sell  is  a  shipping 
wheat  for  the  last  few  years. 

Q.  Do  they  raise  large  quanties  of  the  Clawson  wheat  west 
also  ?  A.  Not  that  I  know  of,  not  so  large  ;  in  some  States, 
I  am  told,  they  raise  large  amounts  of  Clawson— in  Michigaq. 

Q.  You  deal  in  produce,  don't  you  ?    A.  Yes,  sir. 

Q.  What  class?  A.  We  deal  in  all  classes,  pretty  nearly 
that  the  farmers  raise  about  in  our  locality. 

By  Mr.  Shipman  : 

Q.  Give  us  the  staple  articles  that  you  deal  and  ship  in  ? 
A.  Wheat,  barley,  beans,  apples,  potatoes  and  wool  are  the 
principal. 
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By  Mr.  Steene  : 

Q.  How  have  freight  rates  a£fected  you  in  that  capacity 
within  the  last  five  years  ?  A.  I  think  I  have  answered  that 
question  in  what  I  hav8  stated,  that  we  have  been  sometimes 
embarrassed  by  not  having  special  rates  or  not  being  able  to 
make  them,  while  others  have  had  them,  and  thus  we  have 
been  unable  to  compete  at  times. 

Q.  How  was  that  indicated  to  you ;  in  what  visible, 
tangible  shape  was  that  presented  to  you  ?  A.  It  was  pre- 
sented to  us  in  our  inability  to  ship  at  the  rates  and  make  a 
profit,  aud  our  correspondents  claiming  that  they  could  make 
a  rate,  or  had  rates,  and  would  give  us  rebates  if  we  would 
ship  to  them  ;  they  would  collect  these  rebates  and  pay  back 
to  us. 

Q.  And  pay  back  to  you  a  portion  of  the  rebate  that  they 
thus  collected  ?    A.  Yes,  sir ;  the  whole  of  it. 

Q.  Were  there  times  when  other  dealers  in  produce  near 
and  about  you  could  ship  and  you  could  not  because  you  could 
neither  get  a  special  rate  nor  a  rebate  ?  A.  There  have  been 
such  instances  occasionally ;  we  have  been  treated  very  fairly 
I  think,  no  cause  to  complain. 

By  Mr.  Shipman  : 

Q.  How  is  that  ?  A.  We  have  been  treated  very  fairly  as 
compared  with  other  dealers ;  no  cause  to  complain ;  it  is  only 
from  the  fact  that  their  contracts  for  these  special  rates  ex- 
tended beyond  ours. 

By  Mr.  Steene  : 

Q.  Were  there  also  circumstances  tending  to  show  to  you 
that  when  you  had  special  rates  refused  to  you  others  still  en- 
joyed special  rates  ?  A.  They  have  from  some  reason,  either 
that  they  extended  beyond  ours  or  that  they  were  able  to  make 
them  at  any  time ;  we  don't  know  which. 

Q.  Then  you  have  seen  produce  purchased  from  farmers 
around  and  about  you  go  to  market  when  you  could  "not  for- 
ward the  produce  that  you  purchased  at  like  terms  and  under 
like  circumstances  ?     A.  I  have. 

Q.  Are  you  as  large  a  shipper  as  those  neighbors  of  yours 
who  have  been  thus  enabled  to  ship  as  compared  with  you  ? 
A.  We  have  shipped  more  from  our  market,  our  locality,  than 
any  other  buyers. 
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Q.  And  in  making  that  comparison  you  speak  of  your  own 
market  only  ?    A.  Yes,  sir. 

Q.  If  there  is  any  other  fact  that  you  have  in  mind  and  to  which 
I  have  not  specially  drawn  your  attention  by  my  examination 
the  Committee  will  hear  you  upon  that  fact  as  though  I  had 
specially  put  the  question  to  you  to  draw  it  out?  [No 
answer.] 

By  Mr.  Shipman  : 

Q.  Tour  principal  business  I  take  it  is  purchasing  and  ship- 
ping produce  raised  by  others — your  largest  business?  A.  I 
hardly  am  able  to  answer  that ;  at  some  portions  of  the  year 
that  is  my  principal  business ;  at  other  portions  of  the  year  I 
am  on  the  farm. 

Q.  But  in  your  pecuniary  business,  the  volume  of  your  busi- 
ness is  larger  from  purchasing  and  shipping  than  ^what  you 
raise  from  70  acres  ?     A.  I  pay  more  for  produce  than  I  raise. 

Q.  Your  land  cost  you  about  flOO  an  acre  ?     A.  Yes,  sir.  ' 

Q.  What  will  you  take  for  it  now  ?  A.  I  put  on  about  $3,000 
or  $4,000  worth  of  improvements  on  my  place,  in  fences  and  in 
buildings. 

Q.  What  is  it  worth  now  an  acre  ?  A.  It  is  assessed  I  think 
at  $10,000. 

Q.  The  assessment  won't  do ;  what  is  it  worth  now  in  the 
market ;  what  will  you  sell  it  for  ?  A.  Our  assessors  are  under 
oath 

Q.  I  don't  care  anything  about  that ;  I  have  seen  a  man 
swear  to  his  list  at  $27.000, when  I  knew  he  was  worth  $150,000? 
A.  I  will  sell  it,  if  you  will  come  up,  for  a  fair  price ;  I  don't 
want  to  put  a  price  on  it  here. 

Q.  I  want  to  get  at  what  that  farm  is  worth  in  the  market, 
per  acre  ;  it  is  a  fair  question  ?  A.  I  couldn't  tell  you  what  it 
is  worth  per  acre  ;  I  have  not  offered  it  for  sale. 

Q.  Give  your  best  judgment  ?  A.  My  best  judgment,  you 
will  excuse  me,  would  not  be  a  fair  judgment  for  my  own 
place;  man  often  values  a  locacion  for  his  family  beyond 
its  real  value,  what  it  would  sell  for. 

Q.  I  won't  press  you  on  that,  because  if  you  want  to  sell  it 
you  don't  want  to  fix  a  price  too  low,  and  if  you  are  going  to 
pay  taxes  you  don't  want  it  too  high ;  I  appreciate  your  posi- 
tion about  that ;  I  don't  mean  to  be  unfair  about  it  ?  A.  Thank 
you. 
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Q.  Who  are  these  gentlemen  who  are  engaged  in  shipping 
from  your  region  who  get  lower  rates  than  you  ;  give  us  their 
names  please  ?  A.  Mr.  Loomis  has  often  had  lower  rates  than 
I  have. 

Q.  What  Loomis  ?    A.  Loomis  &  Brothers. 

Q.  Of  where  ?  A.  They  have  warehouses  at  our  place,  and 
also  they  are  a  New  York  firm ;  they  have  a  store  in  New  York ; 
they  buy  produce  and  ship  it. 

Q.  They  are  heavy  dealers  ?  A.  Very  heavy  dealers  in  some 
lines  ;  heavy  dealers  in  apples  for  instance,  and  potatoes. 

Q.  Do  you  know  what  the  rale  of  wheat  per  bushel  is  from 
Chicago  to  New  York?    A.  No,  sir  ;  only  by  rumor. 

Q.  Do  you  know  what  it  has  been  for  the  last  five  years  ?  A. 
Only  as  I  have  learned  it  from  outside  parties,  and  from  state- 
ments. 

Q.  You  want  to  get  all  you  can  for  your  wheat  of  course  ?  A. 
I  never  take  less  than  I  am  offered. 

Q.  You  speak  of  being  brought  into  competition  with  these 
western  farmers  who  farm  on  cheap  lauds ;  do  you  think  it 
would  be  a  good  plan  to  reduce  the  rate  on  Milwaukee  wheat 
to  Eochester  to  the  millers  here?  A.  Milwaukee  wheat  to 
Rochester,  for  Rochester  millers  ? 

Q.  Yes  ?  A.  I  was  speaking  as  a  farmer ;  I  answered  the 
question  as  a  farmer. 

Q.  I  know  you  are ;  I  am  speaking  now  as  a  miller  ?  A. 
Wouldn't  the  miller  be  more  competent  to  answer  that? 

Q.  Don't  you  think  it  would  be  a  good  plan  to  introduce 
Milwaukee  wheat  at  a  low  rate  here  ?  A.  As  a  farmer,  I  don't 
know  that  we  could  get  more  for  our  wheat ;  I  answer  these 
questions  as  a  farmer. 

Q.  Now  I  am  putting  the  question  in  another  form  ;  don't 
you  think  it  would  be  a  good  plan  for  the  farmers  of  Monroe 
County  to  have  Milwaukee  wheat  introduced  here  at  a  very  low 
figure,  as  low  as  you  could  get  the  freights  down?  A.  For  the 
farmer  ? 

Q.  Yes  ?    A.  No,  sir. 

Q.  Now,  if  I  understand  you,  your  point  is,  aside  from  this 
local  discrimination  that  you  say  is  made  in  favor  of  some- 
body else  on  the  line  of  the  road,  that  you  experience  the 
difficulty  in  having,  the  through  rates  from  Chicago  and  Mil- 
waukee and  Cincinnati  to  New  York  lower  in  proportion  than 
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the  rates  from  Ogden  or  Rochester  to  New  York  ?  A.  As  a 
shipper,  did  I  make  that  statement  ? 

Q.  I  understood  you  to  make  that  statement ;  that  you  illus- 
trated it  by  a  man,  for  instance,  in  Detroit,  ■nho  said  he 
thought  he  conld  take  your  wheat  out  to  Detroit,  and  then 
send  it  to  New  York,  and  beit  you  on  the  rates?  A.  I  only 
illustrated  a  question  asked  by  Mr.  Sterne ;  in  answer  to  the 
question,  if  I  had  ever  attempted  to  send  west  before  it  went 
east  to  get  a  lower  rate,  I  said  I  hadn't  done  that,  but  I  had 
been  told  that  I  might  do  it. 

Q.  You  know,  I  suppose,  that  the  Central  and  Erie  roads 
do  not  make  the  rate  west  of  Buffalo  ;  that  it  is  made  by  the 
western  roads  ;  you  understand  that  ?  A.  I  understand  it  as 
I  understand  all  these  matters — as  I  read  them  and  as  they  are 
told  to  me. 

Q.  One  point  of  your  objection  is  that  the  rate  through  from 
Milwaukee  and  Chicago,  for  instance,  to  New  York,  is  lower 
in  proportion  than  the  rate  from  Ogden  to  New  York  ?  A.  I 
was  answering  that  question  as  a  farmer. 

Q.  Answer  it  now  as  a  farmer;  you  answer  the  truth,  I 
suppose  ?  A.  You  were  talking  to  me  as  a  dealer  in  your  first 
questions ;  you  began  by  asking  me,  as  a  dealer. 

Q.  I  ask  the  question  as  a  farmer  or  dealer  ?  A.  As  a  farmer, 
it  is  injurious  to  us. 

Q.  It  brings,  in  other  words,  the  'western  cheaply  raised 
grain  into  competition  with  yours  ?     A.  Yes,  sir. 

Q.  You  got  special  rates  with  Mr.  Goodman  occasionally? 
A.  I  did  ;  yes,  sir. 

Q.  You  are  on  the  line  of  the  Central  Road,  I  believe  ?  A. 
Yes,  sir ;  I  want  it  understood  distinctly  that  I  have  been 
treated  fairly,  and  have  no  coin  plaint  to  make  of  the  Central 
Railroad ;  I  don't  want  it  to  be  understood  that  I  have  not 
been  treated  fairly. 

Q.  You  are  not  here  complaining  of  any  private  grievance  ? 
A.  Not  a  bit. 

Q.  You  arc  here  to  illustrate  theories,  I  suppose?  A.  No, 
sir ;  I  am  here  because  I  was  invited  to  come  here,  and 
subpoenaed  to  come  here. 

Q.  You  don't  know  whether  the  gentlemen  who  had  special 
rates  when  you  did  not  have  them — you  don't  know  the  cir- 
cumstances under  which  they  got  their  special  rates  ?  A.  I 
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might  illustrate,  that  I  know  that  special  rates  were  given,  but 
whether  they  were  had  at  the  time  when  I  asked  for  them  I 
could  not  say. 

Q.  They  may  have  lapped  over  ?  A.  They  may  have  lapped 
over,  because  they  paid  me  these  rebates. 

Q.  Did  their  special  rates  correspond  to  the  special  rates  that 
you  had  when  you  had  them  ?     A.  Usually  lower. 

Q.  Do  you  know  anything  about  the  circumstances  which 
entered  into  the  contracts  between  them  and  the  railroad  com- 
pany which  made  their  special  rate  ?  A.  Only  as  they  told 
me,  that  they  were  receiving  large  amounts,  and  were  shippers 
of  large  amounts. 

Q.  Wherein  have  you  suffered  as  a  shipper  then,  it  you  got 
the  rebates  through  your  consignees — if  you  got  the  rate  to 
correspond  to  special  rates  which  others  had  ?  A.  I  intended 
to  say  that  I  had  at  times  suffered  because  of  the  fact  that  be- 
fore I  could  get  these  rebates  I  was  not  able  to  purchase  at  the 
price  that  others  were. 

Q.  You  did  not  know  beforehand  that  you  could  get  the  re- 
bates? A.  For  some  little  time  I  could  not  make  these  rates, 
and  could  not  find  that  I  could  get  these  rebates,  and  so  iu 
those  times  I  would  suffer  by  not  being  able  to  buy  at  all. 

Q.  You  have  mentioned  Loomis  &  Brothers  as  one  of  these 
persons  who  got  special  rates  when  you  could  not ;  are  there 
any  others  ?  A.  Others  say  that  they  had  special  rates  ;  we 
knew  they  had  special  rates ;  others  said  they  had  special 
rates,  and  were  enabled  to  purchase  our  grain  at  prices  that 
we  were  not  able  to  ship  and  get  a  profit ;  we  know  of  others 
that  have  done  that. 

Q.  Your  special  rates  often  enabled  you  to  make  a  profit, 
did  they  ?  A.  They  did,  when  we  could  not  make  a  profit  at 
the  regular  rates. 

Q.  Your  idea  is  that  the  rate  ought  to  be  uniform,  and  put 
do,wn  so  that  each  farmer  can  ship  to  his  own  consignee  in 
New  York  ?  A.  My  idea  as  a  shipper  is,  that  some  man  who 
4qes  not  awn,,  ,any  warehouses  along  the  line  of  the  Central 
l5,3,jjroad,-p-who,'j)as  nq,  investment  of  that  kind — should  not  be 
allowed  to  go  along  the  line  and  take  our  property,  by  having 
a  special  ryitq  lower  than  we  can  make  and  take  our  property, 
and  sp;9anj;^a|  '^^y^}^  along  t]3,e,  line. ,  ,;     ,, 

(^.  I  uftdef st^i>^,t|tiat: ;  that  was  not  .^Jie^.poi^i^jpf  my  ques- 
tion. 
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fey  Mr.  Sterne  : 
Q.  Well,  has  that  happened  ?     A.  That  has  happened. 

By  Mr.  Shipman  : 

Q.  Just  give  us  the  name  of  the  party  ?     A.  Mr.  Burt. 

Q.  Give  his  first  name  ?     A.  C.  A.  Burt,  Newark. 

Q.  Have  you  a  Newark  out  here  ?  A.  Yes,  sir  ;  just  east  a 
little  ways. 

Q.  Now,  let  us  come  back  to  my  question ;  you  think  that 
the  rates  should  be  graduated  somewhat,  don't  you,  with  re- 
gard to  the  volume  of  business  that  a  man  does?  A.  I  don't 
know  that  I  am  well  enough  versed  in  the  science  of  transpor- 
tation to  answer  that  question  fairly. 

Q.  Then  I  will  not  call  for  an  answer,  because  one  of  my 
complaints  in  this  whole  investigation  is  that  gentlemen  have 
answered  a  great  many  questions  that  they  were  not  compe- 
tent to  answer ;  I  will  turn  your  attention  to  another  point,  or 
to  another  application  of  the  same  ;  if  every  farmer  could  ship 
his  small  quantities  to  a  New  York  consignee  at  the  same  rate 
that  you  ship  your  large  quantities,  it  would  demolish  your 
business,  wouldn't  it,  of  gathering  and  shipping  produce  ?  A. 
No,  sir  ;  I  should  not  be  afraid  of  it.  • 

Q.  You  don't  think  it  would  ?     A.  No,  sir. 

Q.  Why  ?  A.  I  have  my  warehouse,  and  have  my  experi- 
ence in  the  trade  and  have  my  business  qualifications  in  that 
direction  from  this  experience  ;  that  I  should  not  be  afraid  of 
tlie  farmers  generally ;  there  is  occasionally  a  man  fully  compe- 
tent with  myself,  but  very  rare,  amongst  the  farmers. 

Q.  Your  superior  skill  in  handling  ?  A.  No,  sir  ;  experience 
and  ability  gained  by  this  knowledge. 

Q.  You  find  it  now-  more  profitable,  you  say,  to  adapt  your 
farming  to  some  other  style  of  produce  instead  of  wheat  ?  A. 
My  answer  was  that  our  farjners  find  it  more  profitable  to  raise 
some  kind  of  product  that  was  not  so  generally  raised  in  the 
west. 

Q.  They  make  as  much  money  at  it  as  they  did  raising 
wheat,  don't  they?  A.  I  think  probably  they  do  where  their 
farms  are  adapted  to  that  kind  of  farming. 

Q.  Who  was  this  Detroit  man  that  was  going  to  ship  grain 
to  Detroit  and  then  ship  it  east  cheaper  than  you  could  ship 
itfrom  Ogden'?     A.  I  believe  the  firm  is  called  Raymonds. 


1848 

Q.  Do  you  know  what  the  average  quantity  of  wheat  per 
acre  is  raised  in  and  about  Buffalo ;  in  Monroe  County,  for  in- 
stance? A.  In  Monroe  County  probably  the  average  wotild 
not  be  above  20  bushels. 

Q.  Do  you  know  what  the  rate  is  in  Wisconsin  ?  A.  The 
stated  rate  in  Wisconsin  is  about  21^. 

Q.  In  the  State  at  large  ?  A.  That  is  the  State  at  large ;  yes, 
sir. 

Q.  Can  you  state  what  the  average  value  of  farming  lands  in 
Monroe  County  is — good  farming  lands  ?  A.  I  think  a  fair 
average  value  would  be  not  very  far  from  ISO  an  acre,  take  the 
whole  county  ;  that  includes  expensive  buildings,  farm  build- 
ings ;  it  may  be  a  little  too  low. 

Q.  When  was  the  last  rate  of  15  cents  a  bushel  from  your 
place  to  New  York  ?    A.  It  is  now. 

Q.  How  long  has  it  been  so  ?  A.  I  think  it  is  about  three 
weeks  ;  I  am  not  quite  sure. 

Q.  Do  you  think  that  is  a  high  rate  ?  A.  15  cents  a  hun- 
dred, not  a  bushel ;  9  cents  a  bushel. 

Q.  You  have  stated  all  along  15  cents  a  bushel  ?  A.  No  ;  I 
said  9  cents  a  bushel  in  my  first  answer,  and  if  I  have  said  15 
that  amounts  to  9  cents  a  bushel;  if  I  made  a  mistake  by 
saying  15  cents  a  bushel,  I  would  like  to  recall  it. 

Q.  Then  I  will  have  you  correct  it  now  ?  A.  9  cents  a 
bushel  on  wheat. 

Q.  What  is  the  rate  on  oats  from  your  place  ?  A.  The  same ; 
all  grain  is  the  same. 

Q.  Do  you  think  that  is  a  high  price  to  carry  a  hundred 
pounds  for — 15  cents  to  New  York  ?  A.  It  is  not  a  high  price 
now  compared  with  the  canal. 

Q.  The  canal  runs  through  your  place  ?    A.  Yes,  sir. 
Q.  What  does  the  canal  charge  ?     A.  The  canal  price  last 
Saturday — we  paid  8  cents. 

Q.  A  hundred  ?    A.  No,  a  bushel. 

Q.  How  much  a  hundred  ;  that  would  be  about  14  cents  a 
hundred,  wouldn't  it?     A.  Yes,  sir;  about  that. 

Q.  Why  don't  you  ship  by  canal,  then  ?  A.  I  do,  sir. 
Q.  What  is  the  comparative  time  between  the  canal  and  the 
railroad  ?  A.  We  can  ship  a  boat  load  of  wheat,  about  8,000 
bushels,  and  get  it  to  New  York  almost  as  soon  as  we  can  by 
rail,  because  we  cannot  send  only  a  car  or  two  a  day,  and  it  is 
very  diflficult  even  to  get  cars. 
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Q.  You  could  send  a  traiu  a  day  if  you  could  load  it,  couldn't 
you  ?  A.  No,  sir ;  we  have  not  been  able  to  get  care  to  even 
sliip  one  car  a  day  for  a  long  while  ;  sometimes  it  is  weeks  ; 
shipping  5,000  bushels  we  were  three  or  four  weeks,  and  tried 
all  the  time  to  get  cars. 

Q.  You  shipped  it  in  the  busy  season,  I  suppose,  when  the 
road  was  crowded  with  all  kinds  of  transportation  ?  A.  We  began 
early,  and  should  have  shipped  all  our  grain  by  rail  if  we  could 
have  got  rates. 

Q.  The  question  I  asked  was,  whether  your  time  of  ship- 
ping did  not  come  when  the  railroad  was  very  much  crowded 
with  all  kinds  of  freight  ?  A.  Yes  ;  it  necessarily  would  be  so 
at  this  time  of  the  year. 

By  Mr.  Laning  : 

Q.  Is  the  interest  of  the  miller,  the  farmer,  and  the  shipper 
in  respect  to  low  rates  identical?  A.  I  shall  have  to  give  an 
opinion  as  to  that. 

Mr.  Stebne— I  don't  think  that  is  a  fair  question  to  ask 
this  gentleman  as  to  the  interest  of  millers.  Ask  him  as  to 
the  interest  of  the  farmer  and  shipper,  because  he  is  both  a 
farmer  and  shipper,  and  that  he  knows  ;  but  if  you  ask  him  as 
to  the  miller,  you  ask  him  as  to  a  business  in  which  he  is  not 
engaged. 

The  Chairman — He  can  answer  the  question. 

The  Witness — The  interests  of  the  shipper  and  the  farmer 
are  not  antagonistic. 

Q.  How  about  the  miller  ?    A.  I  am  not  a  miller. 

Q.  If  the  miller  can  buy  wheat  in  Wisconsin,  and  manufac- 
ture into  flour  here  so  as  to  sell  and  make  a  profit  of  five  cents 
a  bushel  over  what  he  would  pay  for  wheat  here,  does  that 
benefit  tha  farmer  or  does  it  have  a  tendency  to  reduce  the 
price  of  wheat  just  that  amount  here  ?  A.  I  should  hardly 
think  it  necessary  for  me  to  answer  that  question. 

Q.  What  is  your  opinion  about  it,  because  all  this  is  opinion 
after  all ;  what  is  your  opinion  about  it  ?  A.  If  I  was  a  miller, 
and  could  buy  my  wheat  west  five  cents  cheaper,  lay  it  down 
here  five  cents  cheaper  than  I  could  buy  it  here,  I  should  buy 
it  west. 

Q.  If  you  get  special  rates  from  the  railroads  you  arn  en- 
abled to  pay  a  higher  price  to  the  farmer,  are  you  not,  for  his 
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grain  ?  A.  Yes ;  tkat  is  not  the  way  it  affects  us  ;  it  is  when 
we  have  no  special  rate  and  other  buyers  have  a  special  rate, 
then  we  are  not  enabled  to  deal  with  the  farmer. 

Q.  It  goes  to  the  farmer,  don't  it,  just  the  same  ;  the  farmer 
gets  a  better  price,  but  you  as  a  shipper  cannot  make  quite  as 
much  money?  A.  I,  as  a  shipper,  am  not  able  to  compete 
with  other  shippers. 

By  Mr.  Steene  : 

Q.  Is  the  Rochester  market  or  the  New  York  market  the 
leading  market  for  grain  in  the  United  States  ?  A.  We  very 
rarely  ship  any  wheat  to  Rochester. 

Q.  Therefore  the  question  with  you  and  with  the  farmer  is 
not  the  price  that  is  charged  to  Rochester  for  grain,  but  what 
is  charged  to  New  York  for  grain  from  western  points,  isn't  it  ? 
A.  It  is,  especially  with  us — with  dealers. 

Q.  And  the  price  to  the  farmer  and  to  you  is  determined  upon 
the  through  rate  from  western  points  to  New  York,  isn't  it, 
and  not  what  the  miller  gets  his  grain  at  in  Rochester  ?  A. 
We  think  it  necessarily  must  be  to  a  certain  extent. 

By  Mr.  Shipman  : 

Q.  W^here  is  the  most  of  your  grain  marketed  that  is  raised 
in  Monroe  County  ?     A.  It  is  mostly  marketed  in  New  York. 

Q.  You  do  not  sell  to  the  Rochester  miller  ?  A.  Verj 
rarely. 

Q.  You  do  not  raise  the  kind  of  wheat  that  he  wants?  A. 
We  raise. the  kind  of  wheat  that  they  use  largely  of. 

Q.  Don't  they  buy  it  of  you  ?     A.  We  can't  sell  it  to  them. 

Q.  Why?  A.  The  farmers  raise  it  just  around  Rochester 
and  draw  it  in  here ;  we  would  have  to  pay  to  bring  it  here 
from  where  we  are  ;  they  can  bring  it  here  cheaper  on  their 
wagons  than  we  can  freight  it  here. 

By  Mr.  Steene  : 

Q.  When  rates  go  down  to  eight  and  ten  cents  a  hundred  from 
Kansas  City  and  Chicago  to  New  York  on  grain,  and  they  are 
maintained  at  fifteen  cents  a  hundred  as  to  Spencerport,  how 
does  it  affect  the  grain  market  there  ?  A.  If  they  shipped  the 
same  style  of  grain  to  the  New  York  market  it  would  make  our 
grain  lower  than  it  really  ought  to  be. 
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Q.  And  that  is  an  injury  that  would  affect  the  farji  f  r 
wouldn't  it  ?    A.  That  affects  the  farmer. 

Q.  He  has  got  to  sell  at  a  price  representing  that  difference 
in  freight  ?     A.  Fully  that  difference. 

Q.  That,  within  your  knowledge,  has  happened  very  often, 
hasn't  it?  A.  It  has  happened  that  these  rates  have  been 
much  lower  than  ours,  as  reported. 

By  Mr.  Shipman  : 

Q.  That  is,  the  through  rates  from  the  west?     A.  Yes,  sir. 

By  Mr.  Steene  : 

Q.  If  the  rates  to  Rochester  from  the  west,  and  to  New  York 
from  the  west  were  in  strictly  relative  proportion  to  distance 
would  there  be  any  antagonism,  think  you,  between  the  miller 
at  Rochester  and  the  farmer  ?  A.  I  think  it  is  not  a  fair  ques- 
tion for  me  to  answer. 

Q.  Suppose  that  no  miller  in  New  York,  and  no  miller  in 
Europe  could  get  grain  from  the  west  as  cheap, 'computing  the 
distance  between  Rochester  and  New  York,  as  any  Rochester 
miller  can,  would  not  the  Rochester  miller  as  well  as  the 
Rochester  farmer,  or  the  Monroe  County  miller  as  well  as  the 
Monroe  County  farmer,  be  benefited  ?  A.  He  would  seem  to 
be ;  it  seems  to  be  an  answer  to  the  statement  without  any 
answer  from  me. 

Q.  So  that  the  difficulty  and  the  antagonism  arises  from  the 
fact  that  the  railways  choose  to  carry  longer  distances  at 
cheaper  rates  than  shorter  distances,  otherwise  there  would 
be  no  antagonism,  would  there  ?  A.  That  is  what  the  farmers 
complain  of. 

Q.  And  that  is  what  the  millers  complain  of  ?     A. ,  Yes,  sir. 

Q.  You  say  your  farm  is  in  a  special  locality  ;  is  it  particu- 
larly favorably  situated  ?     A.  As  a  residence. 

Q.  It  has  a  special  value  for  that  reason  ?     A.  Yes,  sir. 

By  Mr.  Laning  : 

Q.  Suppose  the  fro  rata  rate  that  you  are  charged  for  local 
was  maintained  through  to  the  western  point  ;  or,  in  other 
words,  suppose  no  grain  coming  from  the  west,  through  the 
State  of  New  York,  could  pass  except  in  accordance  with  youv 
local  rate,  do  you  think  any  of  the  grain  west  would  pass  over 
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the  New  York  railway  to  market  ?  A.  Would  not  that  depend 
upon  wliat  other  lines  carried  it  for  ? 

Q.  The  gentleman  has  illustrated  it  by  talking  about  wheat 
from  Kansas  City  at  ten  cents  a  hundred ;  suppose  that  the 
railroads  in  New  York  were  prohibited  from  carrying  it  be5'ond 
a  pro  rata  local  rate,  established,  and  that  your  local  rate,  15 
cents  a  hundred  or  whatever  it  is,  was  the  rate  ;  do  you  think 
a  bushel  of  that  wheat  would  have  come  through  New  York? 
A.  Not  if  other  roads  and  other  great  lines  carried  it  for  less 
money. 

Q.  Suppose  you  have  a  low  rate  of  freight  maintained — sup- 
pose this  low  rate  that  you  speak  of  from  Kansas  -  do  you  know 
whether  it  is  a  paying  rate — 10  cents  a  hundred  ?  A.  Only  as 
other  people  know  ;  according  to  the  reports  of  railroads  and 
railroad  companies  and  such  information  as  I  have  it  would 
not  pay  ;  we  farmers  figure  on  that  and  say  that  we  are  charged 
a  higher  price  to  make  up  for  losses  on  the  longer  distance. 

Q.  Now,  suppose  you  add  50  per  cent,  or  100  per  cent.,  sup- 
pose you  double  the  rates  on  flour  and  grain  froiu  the  west  to 
New  York,  doesn't  it  cost  the  consumer  just  the  amount  you 
add  to  the  freight  more  when  he  purchases — the  man  who  does 
not  raise  wheat  but  the  man  who  eats  it  ?  A.  It  would  seem 
to  be  so. 

By  Mr.  Sterne  :     . 

Q.  How  did  yon  ever  find  out  that  a  special  rate  could  be 
obtained  ?  A.  I  found  out  that  a  special  rate  could  be  ob- 
tained because  others  had  a  rate  lower  than  I  had. 

Q.  How  long  were  you  in  business  before  you  got  any  special 
rate  at  all?  A.  I  am  unable  to  say ;  I  have  had  a  special  rate 
for  20  years,  I  guess. 

Q.  And  you  found  it  out,  you  say,  by  finding  out  that  others 
had  lower  rates  than  you?     A.  Yes,  sir. 

Q.  How  did  you  get  your  attention  directed  to  Mr.  Good- 
man's office  to  get  rates  ?  A.  Because  I  understood  his  office 
was  the  general  office  that  fixed  such  things  ;  I  understood 
that,  possibly,  from  our  agent,  or  our  superintendent,  or  some 
party  to  whom  I  applied  ;  I  am  unable  to  tell  you. 

Q.  You  first  felt  the  pressure,  did  you,  of  the  general  rate? 
A.  Tes,  sir. 

Q.  And  then  you  made  inquiries  as  to  how  a  special  rate 
was  obtained  ?    A.  Yes,  sir. 
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Q.  Were  you  successful  on  your  first  application  for  a 
special  rate  ?  A.  Yes,  sir ;  at  that  time,  however,  special  rates 
were  made  by  our  local  roads,  I  think  ;  the  first  special  rate  I 
ever  had  was  Irom  Buffalo  to  Holly ;  I  was  then  dealing  in 
flour  ;  I  got  a  special  rate  for  flour  to  compete  with  the  canal ; 
that  was  a  long  time  ago. 

Q.  That  was  before  the  roads  were  consolidated  into  the  New 
Jork  Central,  was  it  ?     A.  I  think  not,  but  shortly  after. 

Q.  Then,  you  continued  to  make  your  application,  from  time 
to  time,  for  special  rates,  to  the  New  York  oflSce  ?  A.  Yes, 
sir  ;  or  other  offices  where  the  rates  were  made,  either  locally 
or  there. 

Q.  Were  there  .any  offices  where  rates  were  made  other  than 
the  New  York  office  ?  A.  T  think  there  were,  up  to  within  five 
or  six  years ;  I  think  we  have  been  able  to  make  rates  at 
Albany  or  at  Buffalo,  and  sometimes  here. 

Q.  Sometimes  at  Spencerport?  A.  Sometimes  at  Roches- 
ter. 

By  Mr.  Shipman  : 

Q.  You  said  you  carted  your  wheat  sometimes  here  to  ship 
by  the  Erie  road  ;  why  do  you  do  that  ?  A.  I  could  make  a 
better  rate  with  the  Erie  road. 

Q.  Than  with  the  Central  ?  A.  Well,  they  would  pay  my 
cartage  to  this  point,  and  make  me  a  better  rate  than  I  could 
m'ake  from  Spencerport. 

Q.  When  was  that  ?  A.  That  was,  I  think,  five  years  ago 
last  winter. 

By  Mr.  Stekne  : 

Q.  They  would  give  you  a'rebate  representing  your  cartage  ; 
was  that  it?    A.  Yes,  and  a  little  more. 

By  Mr.  Shipman  : 

Q.  They  do  not  do  that  now?  A.  I  have  shipped  nothing 
by  the  Erie  road  since  about  that  time. 

Q.  You  get  good  rates  on  the  Central,  don't  you,  now  ?  A. 
I  have  no  fault  to  find  with  the  Central ;  as  a  shipper,  I  am 
treated  as  well  as  other  shippers  for  aught  I  know,  with  a  few 
exceptions,  which  I  have  noted,  and  those,  perhaps,  more  from 
reasons  which  I  do  not  fully  understand,  which  would  be 
satisfactory  if  I  understood  them. 
3 
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Q.  And  as  a  farmer,  too,  you  are  treated  as  well  as  the  rest, 
are  you  not  ?    A.  As  a  farmer  Ifpay  two  cents  a  mile  to  ride. 

By  Mr.  Sterne  : 

Q.  Do  you  know  what  other  people's  rates  are?  A.  As 
a  farmer  ? 

Q.  As  farmers  or  as  shippers — the  actual  rates  to  other 
people  ?    A.  I  do  not. 

Q.  How  do  your  special  rates  differ  from  the  actual  rates  ? 
A.  They  are  usually  from  2 J  cents  to  3  or  four  cents  a  hundred 
less,  and  sometimes,  on  apples,  from  5  to  10  cents  a  barrel ; 
perhaps  more  or  less. 

Andreio  J.  Willard,  being  duly  sworn,  testified  as  follows  : 

By  Mr.  Steene  : 

Q.  What  is  your  occupation?  A.  Farmer  and  cattle  grazer, 
and  coal  dealer. 

Q.  Where?     A.  Geneseo,  Livingston  County. 

Q.  How  far  from  this  point?    A.  30  miles. 

Q.  What  line  of  road  ?  A.  The  Brie,  the  New  York  Lake 
Brie  &  Western,  they  call  it  now. 

Q.  How  long  have  you  been  engaged  in  farming  and  cattle 
raising  ?    A.  24  years. 

Q.  Always  in  this  part  of  the  State  ?    A.  Yes,  sir. 

Q.  Have  you  known  any  change  to  have  been  produced  within 
the  last  10  or  15  years  both  as  to  farming  and  as  to  cattle 
raising?    A.  Yes,  sir. 

Q.  Is  any  part  of  that  change  attributable  to  freight  rates  ? 
A.  Yes,  sir. 

Q.  State  if  you  please  how  railway  freight  rates  have  pro- 
duced a  change  within  the  period  of  time  that  I  have  mentioned 
and  how  it  has  affected  you  ?  A.  In  the  cattle  trade  it  has 
affected  us ;  our  cattle  are  not  worth  any  more  to-day  iu 
Livingston  County,  than  they  are  in  Chicago ;  it  has  affected 
us,  the  difference  in  freight  from  Chicago,  we  have  to  pay  more 
for  getting  our  cattle  from  Chicago  to  Geneseo  than  they  do 
from  through  shippers. 

Q.  And  how  from  Geneseo  to  New  York  ?  A.  Our  freights 
are  not  as  high  as  they  were  10  or  15  years  ago. 

Q.  I  mean  as  compared  with  Chicago  freights?     A.  I  could 
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hot  say  just  \^hat  the  Chicago  freight  is  because  there  is  so 
much  cutting  on  Chicago  freights. 

Q.  When  I  speak  of  freights,  I  don't  speak  of  what  they 
choose  to  print  as  their  rates  but  what  they  collect  on  freight ; 
how  do  your  freights  from  Chicago  to  Geneseo  and  from  Geneseo 
to  New  York,  compare  with  the  freights  that  the  railway  com- 
pany collects  between  Chicago  and  New  York?  A.  As  a 
general  rule  our  freight  is  from  $50  to  $60,  higher  from  Chicago 
to  New  York  than  it  would  be  through  freight ;  that  is  my  im- 
pression. 

Q.  $50  or  $60  a  car  ?    A.  I  think  so ;  yes,  sir. 

Q.  How  much  of  that  is  due  to  a  difference  in  terminal  hand- 
ling ?    A.  Let  me  understand  you. 

Q.  Are  cattle  handled  with  more  difliculty  at  Geneseo  than  at 
New  York  ?  A.  It  is  a  little  extra  expense  to  unload ;  it  is  10 
miles  they  would  have  to  be  run  off  from  the  main  line  of  the 
road  on  to  a  side  road. 

Q.  Any  additional  difficulty  ?     A.  No,  sir. 

Q.  How  does  it  affect  your  business,  this  difference  in  freight 
rates  ?     A.  We  claim  it  has  about  ruined  us. 

Q.  How  long  has  that  difference  prevailed  ?  A.  We  have 
not  felt  it  forcibly  until  within  the  last  five  years ;  in  the  last  five 
years  it  has  affected  us  more  than  it  did  before  because  there 
have  been  more  discriminations  made  in  our  estimation ;  in  fact 
we  know  it. 

Q.  Down  to  that  period  of  time  have  you  felt  a  constant 
pressure — a  continuous  and  increasing'pressure  ?     A.  Yes,  sir. 

Q.  And  within  the  past  five  years  you  say  that  has  been 
worse  and  worse  ?     A.  Yes,  sir. 

Q.  Does  it  drive  you  out  of  the  business  practically?  A.  It 
hasn't  yet ;  we  are  in  the  business  yet. 

Q.  Can  you  do  your  business  at  a  profit  ?  A.  No,  sir ;  we 
have  not ;  we  have  been  doing  it  at  a  loss  for  the  last  five  years. 

Q.  Cattle  raised  in  Geneseo,  are  they  as  good  as  cattle 
raised  west?    A.  Raised,  you  say;  not  grazed. 

Q.  Yes  ?  A.  Yes,  sir ;  Livingston  County  is  noted  for  as 
good  stock  as  there  is  anywhere,  generally. 

Q.  Does  Geneseo  cattle  bring  in  New  York  City  as  good  a 
price  as  western  cattle?    A.  In  the  same  flesh,  yes. 

Q.  And  is  it,  as  a  rule,  as  good  ?  A.  No  ;  we  do  not  send 
as  good  cattle  from  Livingston.  County  as  the  western  corn  fed 
cattle ;  not  as  a  rule. 


1856 

Q.  What  difference  is  there  in  that  respect ;  the  Committee 
want  to  know  all  there  is  in  the  way  of  natural  diflerences 
not  created  by  the  railroads  ?  A.  The  difference  is,  we  buy 
our  cattle  in  the  spring,  or  fore  part  of  winter,  in  the  west, 
and  bring  them  here  and  carry  them  through  the  winter  and 
give  them  no  grain ;  our  cattle  are  not  as  good  as  corn  fed 
western  cattle. 

Q.  What  difference  does  it  make  in  the  price  ?    A.  It  makes 
from  one  to  three  cents  a  pound  in  the  beef;  it  depends  all  on 
-the  quality. 

Q.  Is  that  a  sufiBcient  difference  to  explain  your  being  gra- 
dually driven  out  of  the  business  ?  A.  No,  sir  ;  I  would  say 
there  are  cattle  of  the  same  quality  that  come  from  the  west  as 
our  cattle. 

Q.  Then  the  difference  that  you  speak  of  is  a  difference 
comparing  your  cattle  with  the  best  of  western  cattle ;  is  that 
it  ?    A.  With  the  medium. 

Q.  Have  you  had  any  experience  of  sending  cattle  to  Buf- 
falo, and  then  from  Buffalo  to  New  York,  at  lower  rates  than 
you  could  from  Geneseo  to  New  York  ?  A.  I  never  did  that ; 
no,  sir ;  we  never  shipped  a  carload  to  Buffalo  and  then 
shipped  it  to  New  York. 

Q.  How,  do  you  think,  has  it  affected  the  value  of  your 
farm  ?    A  From  10  to  15  per  cent. 

Q.  This  discrimination  against  you  ?     A.  Yes,  sir. 
Q.  Do  you  raise  wheat  on  your  farm  ?     A.  I  raise  a  little  ; 
but  very  little. 

Q.  Do  you  consider  your's  a  good  farm  ?    A.  Yes,  sir. 
Q.  As  good  as   anywhere  ?    A.  The  farm   that  we   rent  is 
called  as  good  a  farm  as  there  is  in  the  State  of  New  York. 
Q.  How  many  acres  ?     A.  1,587. 

Q.  What  can  you  raise  on  that  farm  per  acre  in  the  way  of 
bushels  of  wheat  ?  A.  The  average  would  be  about  twenty 
bushels  I  should  say. 

Q.  What  is  your  best  yield  ?    A.  From  thirty  to  forty. 
Q.  And  your  worst  ?     A.  Four  or  five. 
Q.  What  are  the  proportions  of  the  years  that  jou  raise 
but  four  or  five   compared  with  those   that  you  raise  from 
thirty  to  forty  ?     A.  One  in  ten  or  twelve ;  it  is  very  seldom 
that  we  raise  as  low  an  estimate  as  that. 
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By  Mr.  I^HIPMAN : 

Q.  It  is  seldom  you  raise  forty,  isn't  it  ?  A.  Very  seldom 
we  raise  forty. 

Q.  Not  often  thirty  ?  A.  Not  often  thirty ;  twenty  would 
be  about  an  average. 

By  Mr.  Steene: 

Q.  How  have  you  found  the  products  of  your  farm  affected 
by  the  rail  rates  ?  A.  I  think  wheat  is  affected  about  three 
cents  a  bushel,  or  four ;  from  three  to  five ;  I  could  not  say 
definitely. 

Q.  How  much  must  you  pay  from  Geneseo  to  New  York 
per  hundred  ?     A.  Fifteen  cents  this  year. 

Q.  How  much  was  it  last  ?  A.  Seventeen,  I  think  ;  I  am 
not  a  buyer  of  grain. 

Q.  Seventeen  cents?    A.  I  think  that  is  what  I  heard. 

Q.  Did  you  get  any  special  rates  on  grain?  A.  I  never 
have. 

Q.  Did  you  get  any  special  rates  on  cattle  ?  A.  From  Buf- 
falo to  Geneseo ;  well,  I  don't  know  but  you  would  call  it  spe- 
cial rates  from  Geneseo  to  New  York  ;  I  guess  it  was  an  open 
rate. 

Q.  Was  there  a  schedule  rate  ?  A.  The  schedule  rate  is  $61 
from  Geneseo  to  New  York  on  cattle. 

Q.  What  do  you  pay  ?     $50  this  year ;  we  pay  $50  now. 

Q.  What  is  the  schedule  rate  now  ?    A.  $61,  I  believe. 

Q.  And  what  is  it  from  Buffalo  to  Geneseo  ?  A.  $20  is  the 
open  rate ;  ours  was  $15  this  year. 

Q.  A  car  load  ?  A.  Yes,  sir  ;  our  rate  is  |20  ;  excuse  me ; 
our  rate  is  $20,  and  we  get  a  drawback  of  $5  a  car. 

Q.  Do  you  know  what  drawback  the  cattle  dealers  in  Chica- 
go get  from  the  Erie  Eailway  ?  A.  No,  sir  ;  I  could  not  say 
that  positively. 

Q.  What  Was  the  rate  for  cattle  from  Chicago  to  New  York 
when  you  were  paying  $50  a  car  ?  A.  The  open  rates  have 
been  all  the  way  from  $40  up  to  $120. 

Q.  You  mean  the  published  rate?  A.  Yes,  sir;  the  pub- 
lished rate. 

Q.  What  was  the  actual  rate  that  the  railway  company  col- 
lected, not  what  they  advertised  ?  A.  I  understood  Mr.  Mon- 
roe had  been  getting  his  cattle  through  from  Chicago  to  New 
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York  and  Boston  for  about  $40  to  |60  a  car  for  the  last  five  or 
six  years. 

Q.  What  were  you  paying  for  cattle  ?  A.  We  paid  $60 
from  Chicago  and  then  $20,  until  this  year. 

Q.  You  were  paying  $60  from  Chicago  to  where  ?  A.  Buf- 
falo. 

Q.  And  from  Buffalo  to  Geneseo  you  paid  how  much  ?  A. 
$20  up  to  this  year  ;  $15  this  year. 

Q.  And  from  Geneseo  to  New  York  ?     A.  $50. 

Q.  So  you  paid  $130  a  car  from  Chicago  to  New  York  ?  A. 
Yes,  sir. 

Q.  Does  the  cattle  that  come  to  you  from  Chicago  go  to 
New  York  ?     A.  Yes,  sir  ;  most  of  them— nine-tenths  of  them. 

Q.  Are  you  a  cattle  raiser  or  cattle  dealer  ?  A.  I  am  a  cat- 
tle'grazer. 

Q.  You  purchase  cattle  in  the  west  ?    A.  Yes,  sir. 

Q.  And  bring  them  on  to  your  farm  ?    A.  Yes,  sir. 

Q.  And  graze  them  on  your  farm  how  long  ?  A.  From  six 
to  nine  months  ;  sometimes  a  year,  sometimes  fourteen  months, 
but  generally  from  six  to  nine  months. 

Q.  And  then  sell  them  in  the  New  York  market?  A.  Sell 
them  in  the  New  York  market ;  yes,  sir. 

Q.  Was  that  at  any  time  a  profitable  business?  A.  Yes, 
sir. 

Q.  At  the  time  when  it  was  a  profitable  business  did  there 
exist  the  same  difl'erence  in  rates  in  favor  of  the  Chicago  ship- 
per as  compared  with  the  Geneseo  shipper  ?  A.  I  think  not ; 
I  would  not  swear  positively,  but  I  did  not  know  of  it  at  that 
time. 

Q.  Are  there  any  other  instances  within  your  personal  ex- 
perience, other  than  those  you  have  mentioned,  in  relation  to 
wheat  and  cattle,  in  which  you  suffer,  as  a  New  York  farmer 
and  grazer,  from  discrimination,  as  compared  with  western 
farmers  and  grazers  ?     A.  Cattle  is  my  business. 

Q.  How  is  it  as  to  stock — horses  ?  A.  I  couldn't  say  any- 
thing about  it. 

Q.  You  don't  know  anything  about  it  ?  A.  No,  sir,  I  don't 
know  anything  about  it ;  that  is  not  my  business. 

Q.  Has  Buffalo  any  advantage  over  Geneseo?    A.  Yes,  sir. 

Q.  In  what  way  is  that  exhibited  ?    A.  In  the  freights. 

Q.  Do  you  mean  less  actual  freights  or  less  pro  rata  freights? 
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A.  It  has  been  less  actual  freights,  up  to  within  six  weeks  ; 
their  freight  now  is  higher,  I  think  a  little,  than  it  is  from  Ge- 
neseo,  but  it  has  not  been  all  summer,  it  has  been  lower. 

Q.  They  pay  some  regard  to  distance  now,  do  they  ?  A- 
Yes ;  I  think  they  do  for  the  last  few  weeks,  but  it  has  been 
all  summer  lower. 

Q.  You  have  no  canal  shipments,  have  you  ?  A.  We  have 
not  now,  our  canal  is  dried  up. 

Q.  What  change  did  the  drying  up  of  the  canal  make  in  the 
freights,  if  any  ?  A.  I  don't  think  it  has  made  much  differ- 
ence in  the  valley  in  freights. 

Q.  You  had  a  lateral  canal  to  the  Erie,  had  you  ?  A.  Yes, 
sir  ;  the  Genesee  Valley. 

By  Mr.  Shipman  : 

Q.  Who  is  Mr.  Monroe  that  you  spoke  of?  A.William 
Monroe ;  lives  in  Albany. 

Q.  You  are  not  on  the  Erie  road,  are  you  ?  A.  Not  on  the 
main  line ;  10  miles  off. 

Q.  You  go  from  Geneseo  to  Avon  ?     A.  Yes,  sir. 

Q.  On  a  short  line  ?     A.  Yes,  sir. 

Q.  Does  the  Erie  run  that  line  ?    A.  Yes,  sir. 

Q.  So  that  your  rates  from  your  place,  Geneseo,  to  New 
York,  are  made  by  the  Erie  ?  A.  Yes,  sir ;  it  has  been  for  the 
last  two  or  three  years. 

Q.  When  did  you  get  your  last  shipment  from  Chicago  ?  A. 
Last  April,  I  think. 

Q.  How  many  car  loads  ?     A.  Six  at  one  time. 

Q.  Over  what  road  ?    A.  Over  the  Michigan  Southern. 

Q.  To  Buffalo?    A.  To  Buffalo. 

Q.  And  from  Buffalo  how  did  it  reach  your  place  ?  A.  By 
the  Erie. 

Q.  What  was  the  cost  per  car  from  Chicago  to  Buffalo  ?  A. 
160.- 

Q.  What  was  the  cost  from  Buffalo  to  your  place  ?  A.  The 
actual  cost  was  $15. 

Q.  What  is  the  distance  from  Geneseo  to  Buffalo  by  rail? 
A.  70  miles. 

Q.  Do  you  know  the  distance  from  Buffalo  to  Chicago  ?  A. 
A  little  over  600  miles. 

Q.  Who  fixed  your  rate  from  Chicago  to  Buffalo  ?  A.  We 
got  our  freights  from  the  general  agent. 
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Q.  Where?    A.  Chicago. 

Q.  The  agent  of  the  western  road?  A.  The  agent  of  the 
Michigan  Southern. 

•  Q.  You   ship   those  cattle  this  fall  to  New.  York  ?  A.  Yes, 
sir. 

Q.  "What  is  the  rate  from  Geneseo  to  New  York  ?  A.  $50 
we  pay. 

Q.  Is  that  the  actual  rate  ?     A.  No,  sir. 

Q.  What  is  the  actual  rate  ;  I  menu  what  you  pay  ?  A.  We 
pay  $50  ;  that  is  the  actual  rate ;  I  misunderstood  you. 

Q.  Then  you  have  got  what  you  call  a  special  rate  ?  A.  I 
don't  know  what  you  call  it ;  that  is  what  we  pay  ;  the  open 
rate  is  $61,  the  agent  told  me  the  other  day. 

Q.  Who  told  you?     A.  The  agent  at  Geneseo. 

Q.  How  many  shippers  of  cattle  are  there  in  your  neigh- 
borhood ?    A.  There  are  four  or  five. 

Q.  Do  you  all  have  the  same  rate?    A.  I  think  we  do. 

Q.  How  many  cattle  do  you  ship  a  year  from  there  ? 
A.  We  ship  about  1800. 

Q.  1800  car  loads  ?    A.  No,  1800  head. 

Q.  Does  that  include  all  the  cattle  shipped  from  Geneseo  ? 
A.  No,  sir ;  that  is  what  my  partner  and  I  ship. 

Q.  I  am  asking  what  the  whole  shipment  is  ?  A.  In  the 
valley  there  are  5,000  or  6,000  head  shipped  ;  could  not  say 
definitely. 

Q.  Do  you  know  of  anybody  that  has  any  better  rate  than 
you  do  ?    A.  No,  sir. 

Q.  You  say  you  have  been  a  long  time  in  the  cattle  busi- 
ness ?     A.  Yes,  sir  ;  23  or  '24  years. 

Q.  In  this  year,  1879,  it  costs  you  $50  a  car  from  Geneseo 
to  New  York  ?     A.  Yes,  sir. 

Q.  What  did  it  cost  you  in  lS78?     A.  $55. 

•  Q.  What  did  it  cost  you  in  1877  ?     A.  $50. 

Q.  In  1876?  A.  I  think  it  was  $60  ;  I  would  have  to -re- 
fer to  my  books. 

Q.  In  1875  ?     A.  From  $60  up  to  $75. 

Q.  In  1874?     A.  I  think  we  never  paid  over  $75. 

Q.  You  paid  about  from  $60  to  $75,  from  1875  back  as  far 
as  you  can  remember,  did'nt  you  ?    A.  Yes,  sir. 

Q.  Haven't  you  paid  as  high  as  $80  ?  A.  I  would  not  be 
positive  ;  I  don't  think  we  paid  over  $75,  still  I  wouldn't  be 
positive  as  tp  that  point. 
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Q.  Ton  get  your  cattle  from  Geneseo  to  New  York  now  as 
cheap  as  you  ever  gpt  them  in  the  world  ?  A.  Yes,  I  think 
so. 

Q.  And  cheaper  than  you  have  got  them  most  of  the  time 
within  the  last  10  or  15  years  ?  A.  One  year,  I  think  two 
years  ago,  we  got  them  just  as  cheap. 

Q.  There  might  have  been  a  fight  or  some  thing ;  the 
price  has  been  running  down  hasn't  it,  the  rates  have  been 
gradually  lowering  for  the  last  10  or  15  years  until  they  have 
got  down  to  $50  ?     A.  Yes,  sir. 

Q.  How  is  the  rate  from  Buffalo  to  Geneseo,  has  not  that 
lowered  in  the  same  way  ?  A.  We  used  to  pay  $25  ;  I  think 
$25  is  the  highest  we  ever  paid. 

Q,  Now  you  get  it  for  $15  ?     A.  Yes,  sir. 

Q.  That  is  the  rate  which  all  shippers  in  your  neighbor- 
hood get  ?     A.  No,  sir. 

Q.  Is  that  a  special  rate  for  you  ?  A.  That  is  a  special 
rate. 

Q.  For  you  ?     A.  Yes,  sir. 

Q.  Are  you  the  only  one  that  has  the  benefit  of  that  rate  ? 
A.  I  think  we  are  the  only  ones  on  the  Brie  ;  I  guess  there  have 
been  other  parties  that  got  it  on  the  Central  to  West  Rush. 

Q.  Do  you  know  of  anybody  in  your  neighborhood,  that 
brings  their  cattle  from  Buffalo  to  Geneseo,  that  pays  more 
than  you  do  ?    A.  Yes,  sir. 

Q.  Who  is  it?  A.  Mr.  Gilmore,  Mr.  Fitzhugh,  and 
various  others  ;  if  I  had  a  few  minutes  I  could  remember. 

Q.  How  do  you  know  they  pay  more  than  you  do  ?  A.  I 
have  seen  them  pay  it. 

Q.  Where  did  their  cattle  come  from  ?  A.  Bought  them 
in  Buffalo. 

Q.  And  your  cattle  that  you  got  for  $15  are  the  cattle  that 
came  through  from  Chicago  ?  A.  Not  all  of  them ;  we  buy 
cattle  in  Chicago  and  Buffalo  and  where  we  can  buy  them  best ; 
we  don't  ship  all  our  cattle  from  Chicago  by  any  means ;  we 
buy  the  heft  of  our  cattle  in  the  spring  in  Buffalo. 

Q.  What  are  the  cattle  that  you  buy  in  Buffalo  charged  from 
Buffalo  to  Geneseo  ;  do  you  get  them  at  the  same  rate,  $15  ? 
A.  Yes,  sir. 

Q.  Where  is  that  rate  made  ?    A.  At  Rochester. 

Q.  By  the  agent  here  ?    A.  Yes,  sir. 
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Q.  These  gentlemen,  who  you  say  pay  a  higher  rate  from 
Buffalo  to  Geneseo  than  you  do,  what  is  the  rate  they  pay  ? 
A.  I  think  their  rates  were  $20  this  spring. 

Q.  That  they  actually  paid  ?  A.  I  think  they  paid  $20  ;  it 
may  be  $25. 

Q.  What  is  the  volume  of  business  that  they  do  in  compari- 
son with  yours  ?  A. .  These  different  men  ship  from  one  to 
ten  cars. 

Q.  And  you  ship  how  many?  A.  We  ship  eighty  cars  be- 
tween Geneseo  and  Avon. 

By  Mr.  Stebne  : 

Q.  You  all  ship  by  the  car  load,  don't  you  ?  A.  Yes,  sir ; 
we  all  ship  by  the  car  load. 

By  Mr.  Shipman  : 

Q.  What  is  the  matter  with  your  canal;  why  don't  you  keep 
the  canal  open,  so  as  to  have  a  competing  route?  A.  Your 
Legislature  dried  it  up. 

Q.  Have  you  made  any  complaint  to  the  agent  about  j'our 
rates?     A.  No,  sir. 

Q.  You  considered  them  pretty  fair,  didn't  you  ?  A.  I  con- 
sidered them  too  high. 

Q.  I  asked  you  if  you  made  any  complaint  to  the  agent  ? 
A.  No. 

Q.  Why  not?    A.  I  am  not  of  the  complaining  kind. 

Q.  I  don't  mean  that  you  whined  about  it,  but  didn't  you 
ask  him  to  put  them  down  ?  A.  Yes ;  I  did  the  best  I  could 
with  him, 

Q.  He  told  you  he  carried  as  cheap  as  he  could,  didn't  he  ? 
A.  I  don't  know  whether  he  told  me  that ;  he  told  me  he  would 
not  carry  them  any  cheaper. 

By  Mr.  Sterne  : 

Q.  What  did  the  agent  tell  you?  A.  I  labored  with  him 
considerably  about  making  our  rates  from  Geneseo  to  New 
York,  and  he  said  he  could  not,  would  not  make  them  any  dif- 
ferent; but  I  told  him  from  Buffalo,  if  he  could  not  put  our 
rates  down  less  than  $2U,  I  should  drive  our  cattle  ;  says  I, 
"  You  have  got  me  on  New  York  because  I  have  got  to  ship 
any  way  over  one  road  or. the  other,"  that  was  about  the  words, 
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1  guess,  at  the  time  we  were  making  the  bargain,  that  passed 
between  us. 

By  Mr.  Shipman  : 

Q.  But  you  "  had  ".  him  on  the  Buffalo  to  Geneseo  ?  A.  We 
had  him  a  little  on  that,  yes  sir. 

Q.  He  told  you  he  could  not  ship  any  cheaper,  he  could  not 
make  you  any  lower  rates  ?     A.  He  would  not. 

Q.  You  said  both  ways — could  not  and  would  not  ?  A.  That 
was  the  best  rate  I  could  get  of  him. 

Q,  I  understand  yoa  to  say  that  nobody  else  in  your  neigh- 
borhood gets  any  better  rate  than  you  do,  and  some  get  poorer 
rates  ?    A.  I  think  not ;  I  think  some  of  them  have  to  pay  more. 

Q.  You  buy  a  large  portion  of  your  stock  in  Chicago,  I  take 
it  ?     A.  No,  sir  ;  a  large  portion  in  Buffalo. 

Q.  You  buy  some  in  Chicago  ?     A.  Yes,  sir. 

Q.  What  proportion?  A.  I  think  we  bought  about  200  head 
there  last  spring. 

O.  It  would  not  answer  your  turn  to  have  the  rates  put  up 
between  Buffalo  and  Chicago;  you  would  not  like  that?  A. 
Why  not  ?  I  guess  so. 

Q.  From  Chicago  to  Buffalo?  A.  I  think  it  would  answer 
us  first  rate. 

Q.  Do.  you  want  them  put  up  ?  A.  I  guess  they  ought  to, 
yes. 

Q.  So  as  to  prevent  the  shipping  of  cattle  from  Chicago  ? 
A.  So.  that  our  cattle  would  be  worth  as  much  in  Geneseo  as 
they  are  in  Chicago  ;  that  is  the  reason  why  they  ought  to  be 
put  up  I  think. 

Q.  It  costs  you  more  to  graze  them  don't  it  ?  A.  Our  lands 
are  worth  more  than  western  lands. 

Q.  And  corn  costs  more  ?    A.  Yes,  sir. 

By  Mr.  Steene": 

Q.  If  the  freight  rates  to  Geneseo  and  from  Geneseo  to  New 
York  were  the  same  as  the  freight  rates  from  Chicago  to  New 
York,  couldn't  you  compete  successfully  with  the  western 
grazer  ?    A.  That  is  our  impression. 

By  Mr.  Shipman  : 

Q.  Were  cattle  ever  shipped  on  the  canal  at  all  ?    A.  No, 
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sir ;  we  used  to  drive  them  before  they  were  carried  on  the 
railroad. 

Q.  How  much  would  it  cost  you  a  car  to  drive  them  to  New 
York  now  from  Geneseo  ?  A.  I  would  not  want  to  say ;  I 
could  not  say  because  it  has  been  a  good  many  years,  20  years, 
since  we  drove  any  ;  I  could  not  say. 

By  Mr.  Steene  : 

Q.  Tell  us,  do  you  send  a  man  along  with  your  cattle  to  New 
York?    A.  Yes,  sir. 

Q.  How  many  car  loads  requires  a  man  ?  A.  One ;  they 
will  give  you  a  pass  down  on  one  car  or  more. 

By  the  Chairman  : 

Q.  A  man  for  each  car?     A.  No,  sir  ;  four  cars,  I  think. 

By  Mr.  Stebne: 

Q.  With  four  cars  they  will  send  a  man  along  ?  A.  They 
■will  for  one  car. 

Q.  Suppose  you  sent  eight  cars  of  cattle,  do  you  send  but 
one  man?     A.  No,  sir  ;  we  don't  send  but  one  man. 

Q.  You  send  but  one  man  however  large  your  shipment  ? 
A.  If  it  is  12  or  15  cars  then  we  need  two  men. 

Q.  Those  men  are  passed  over  the  road  are  they  not?  A. 
One  way  only ;  down  on  the  cattle  train. 

Q.  And  pay  their  way  back?    A.  We  pay  their  way  back. 

Q.  Do  those  men  take  care  of  the  cattle  ?     A.  Yes,  sir. 

Q.  The  train  hands  do  not  look  after  the  cattle  ?  A.  No, 
sir ;  they  do  not. 

Q.  What  does  it  cost  you  to  feed  cattle  on  the  road  ?  A. 
We  do  not  feed  on  the  road  5  hay  costs  in  Buffalo  $35  a  ton  ; 
in  New  York  it  costs  $50  a  ton. 

Q.  What  does  it  cost  you  to  feed  cattle — have  you  ever  made 
a  computation  as  to  what  it  would  cost  you  to  feed  cattle  on 
the  road  ?     A.  No,  sir,  I  have  not. 

Q.  Do  you  know  what  it  costs  you  to  feed  at  the  terminal 
points?  A.  About  $5  for  18  head  ;  the  cost  you  mean  of  just 
feeding,  or  the  cost  of  feeding  and  yardage  ? 

Q.  We  will  get  at  the  yardage  presently ;  I  want  to  know 
how  much  it  costs  you  for  feeding  when  you  do  your  own  feed- 
ing along  the  line  of  the  road  ?  A.  We  do  not  feed  fiom 
Geneseo  to  New  York. 


1865 

Q.  Is  there  any  point  between  Ohicagd  and  Geneseo,  oi' 
Geneseo  and  New  York,  where  you  do  your  own  feeding  of  the 
cattle  ?  A.  No,  sir ;  betwixt  Chicago  and  New  York  we  do 
not,  only  at  home. 

Q.  Nor  between  Chicago  and  Geneseo  ?  A.  We  feed  at 
Buffalo  ;  from  Chicago  to  Geneseo  we  change  cars  and  feed  at 
Buffalo. 

Q.  Do  you  do  the  feeding  or  the  railroad  ?  A.  No,  sir  ;  the 
yard  company. 

Q.  Is  that  a  yard  company  at  Buffalo  that  is  connected 
with  the  railroad  ?  A.  I  guess  they  are  more  or  less  con- 
,  nected. 

Q.  Is  it  compulsory  yardage  or  free  yardage  ?  A.  Compul- 
sory. 

Q.  That  is  the  same  way  in  New  York,  isn't  it  ?  A.  Yes,  sir. 

Q.  It  is  compulsory  yardage  ?     A.  Yes,  sir. 

Q.  What  do  you  pay  for  yardage  at  Buffalo  ?     A.  Nothing. 

Q.  What  do  you  pay  in  New  York  ?  A.  40  cents  a  head, 
yardage  and  weighing. 

Q.  What  do  you  pay  for  feed  ?     A.  In  New  York  ? 

Q.  Yes  ?  A.  $50  a  ton  ;  I  may  be  mistaken  this  year ;  I 
ought  to  be  posted  a  little  better ;  $50  my  impression  is. 

By  the  Chaikman  : 

Q.  A  ton,  for  hay?  A.  Yes,  sir ;  that  is  my  impression ;  I 
wouldn't  be  positive. 

By  Mr.  Stebne  : 

Q.  Is  that  charged  in  your  freight  l)ills  ?    A.  Yes,  sir. 

Q.  And  you  cannot  get  your  cattle  until  you  have  paid  it  i 
A.  No,  sir ;  it  is  an  extra  bill ;  our  bill  i'or  yardage  and  hay  is 
an  extra  bill  from  our  railroad  freights. 

Q.  Where  do  you  get  your  freight  bills  from  ?  A.  From  the 
National  Yard  Company  at  Jersey  City. 

Q.  At  Harsimus  Cove,  isn't  it?    A.  Yes,  Jersey  City. 

Q..  Do  you  get  any  bills  from  the  National  Stock  Yard  Com- 
pany?    A.  Yes,  sir. 

Q.  That  is  the  one  at  Oak  Cliff  ?  A.  We  don't  ship  any 
stock  up  there  now ;  we  used  to  years  ago  ship  all  our  stock  there. 

Q.  You  ship  all  your  stock  now  to  Harsimus  ?    A.  Yes,  sii . 

Q.  Do  you  get  any  bills  from  the  Union  Stock  Yard   ai.d 
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Market  Cotripatiy  ?  A.  We  ship  no  cattle  to  that  yard  ;  we 
have  shipped  all  to  Harsimus  for  the  last  4  or  5  years,  since  the 
road  was  put  in  there. 

Q.  The  Erie  has  a  road  into  the  Harsimus  cattle  yards?  A. 
Yes,  sir. 

Q.  That  is  the  Pennsylvania  cattle  yard,  isn't  it?  A.  Yes. 
sir  ;  it  is  the  yards  the  Pennsylvania  Railroad  unload  at. 

Q.  That  is  McPherson's  yard  too,  isn't  it  ?     A.  Yes,  sir. 

Q.  That  charge  that  is  made  of  40  cents  a  head  for  yardage 
and  weighing,  since  when  has  tbat  prevailed  ?  A.  Ever  since 
we  went  totlie  Jersey  City  yards  I  think  ;  it  may  be  that  they 
charge  3.5  and  then  charged  5  cents  a  head  for  weighing,  when 
we  first  went  there  for  the  first  year  or  two,  but  now  it  is  all 
in  one  charge,  so  much. 

Q.  Have  you  agents  in  New  York  ready  to  take  your  cattle 
from  the  cars  ?  A.  No,  sir  ;  I  generally  go  myself  with  the 
cattle  or  send  a  man;  we  put  them  in  different  salesmen's 
hands  to  sell,  but  no  regular  salesman ;  we  change  from  week 
to  week. 

Q.  This  yardage  and  weighing  charge  that  you  pay,  you  pay 
whether  you  are  ready  or  not  to  receive  your  cattle  at  once  ? 
A.  Yes,  sir  ;  we  have  to  pay  tliat  if  they  go  in  there  ;  we  have 
to  pay  the  yardage,  and  hay  if  we  feed  it. 

Q.  Before  these  yards  were  in  existence,  what  was  the  Sys- 
tem that  prevailed  ?  A.  There  always  Las  been  that  system 
in  New  York  since  I  have  been  running  stock. 

Q.  What,  compulsory  yardage  ?  A.  No,  not  compulsory  ; 
we  used  to  go  down  and  unload  in  the  streets  apon  the  Hudson 
River  and  Harlem,  and  drive  our  cattle  down  into  the  City  if 
we  wanted  to,  or  anywhere  else  we  had  a  mind  to  ;  no ;  I 
think  this  has  been  in  existence  only  five  years  ;  yes,  longer  than 
that— this  compulsory  yardage. 

Q.  Is  there  any  other  yard  that  has  oifered  to  you  to  do  the 
work  cheaper  ?    A.  No,  sir  ;  I  wish  they  would. 

Q.  You  consider  that  a  very  high  price,  don't  you  ?  A. 
Yes,  sir. 

Q.  Do  you  consider  the  feed  bills  that  you  pay  high  priced, 
from  your  knowledge  as  a  farmer  ?     A.  Yes,  sir,    exorbitant. 

Q.  How  great  is  the  tax  upon  you,  do  you  tliink  ?  A.  $20 
a  ton  exorbitant. 

Q.  You  say  it  is  $20  a  ton  too  much  ?    A.  Yes,  sir. 
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Q.  How  much  of  a  difference  does  that  make  to  you  in  thf> 
course  of  a  year  ?     A.  I  am  not  prepared  to  say  to-day. 

Q.  From  your  knowledge  and  experieuce  in  the  cattle  busi- 
ness, what  do  you  think  about  this  yardage  charge,  and  how 
much  too  much  is  it  ?  A.  I  should  think  it  was  fifty  per  cent, 
too  much — a  good  thing  at  that. 

Q.  Isn't  the  whole  of  it  too  much  where  you  are  ready  to 
accept  your  cattle  without  wanting  them  yarded  at  all  ?  A. 
Yes,  sir ;  that  is  my  impression. 

Q.  Does  not  that  yardage  charge  add  largely  to  the  dis- 
crimination against  the  local  New  York  grazier  ?      A.  Yes,  sir 

Q.  His  cattle  does  not  need  yardage  to  the  same  degree,  do 
they,  that  the  western  cattle  do  ?  A.  Yes,  I  should  think  they 
would. 

Q,  Do  you  think  they  would  need  it  as  much  coming  for  a 
short  distance  ?  A.  I  would  qualify  my  last  statement  there ; 
I  think  all  the  cattle  need  yardage  ;  they  have  got  to  be  fed  and 
watered  somewhere. 

Q.  But  do  they  need  as  long  a  rest  coming  over  a  short 
distance  by  rail  as  they  would  if  they  came  a  long  distance  ? 
A.  They  need  rest. 

Q.  Are  the  through  cattle  fully  rested  at  Buffalo  ?  A.  Most 
of  them  are  fed. 

Q.  Are  they  fully  rested  at  Buffalo?  A.  No,  sir;  not  gen- 
erally. 

Q.  Therefore,  the  through  cattle,  the  first  rest  they  get  is  at 
New  York  ?  A.  They  are  fed  from  four  to  twenty-four  hours 
in  Buffalo  and  rested. 

Q.  How  does  being  shut  up  in  cattle  cars  for  a  week  affect 
cattle  ?  A.  A  week  would  be  a  good  while  ;  it  would  about  kill 
them. 

Q.  How  much  time  does  it  take  for  a  cattle  train  to  get  to 
New  York  from  Chicago  ?  A.  Thirty-eight  hours  from  Chi- 
cago to  Buffalo,  and  from  thirty-six  to  thirty-eight  hours  from 
Buffalo  to  New  York,  is  the  time  on  ra'lroads. 

Q.  You  say  the  rest  that  they  get  at  Buffalo  is  from  four  to 
twelve  hours  ?     A.  From  four  to  twenty-four  hours. 

Q.  What  is  the  average  rest  that  they  get  at  New  York  ?  A. 
From  three  hours  until  they  are  sold — a  week,  or  three  days ; 
the  average  rest  would  be  five  hours.  ' 

Q.  What  does  the  yardage  company  charge  in  the  way  of 
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compulsory  care  of  that  cattle  if  they  are  kept  there  a  weet  ? 
A.  The  yardage  is  no  more  as  I  understand  it ;  the  hay  is 
charged  by  the  ton — by  the  hundred  ;  they  only  pay  one  yard- 
age. 

Q.  Pay  one  yardage  whether  they  are  kept  there  a  minute  or 
a  week  ?    A.  Yes,  sir. 

Q.  How  does  that  operate  upon  local  cattle — upon  the  sale, 
and  upon  the  price  of  local  cattle  ?  A.  I  don't  think  that  it 
has  any  effect  on  the  local  cattle. 

Q.  You  are  not  prepared  to  state  tliat  cattle  which  come  by 
rail  from  Kansas  City,  if  you  please,  or  from  Denver,  require 
more  rest  at  the  terminal  points  to  put  them  in  a  proper  condi- 
tion for  sale  than  cattle  that  come  from  the  Genesee  Valley  ?  A. 
Yes,  I  should  say  they  would  require  a  longer  time  to  get  the 
feverish  state  out  of  their  system,  because  they  are  on  the  cars  so 
much  longer  that  they  are  more  highly  fevered. 

Q.  Don't  that  condition  affect  the  price  and  the  looks  of  the 
cattle?  A.  No,  I  should  not  think  it  did  ;  no,  sir,  without  an 
animal  is  sick. 

Q.  Don't  they  lose  largely  in  weight  in  going  long  distances 
by  rail  ?    A.  Yes,  sir. 

Cj.  Therefore  would  not  the  price  of  cattle  coming  from 
Kansas  City  or  Denver,  as  compared  with  cattle  coming  from 
the  Genesee  Valley,  be  affected  in  price  by  the  mere  loss  of 
weight?     A.  No,  sir,  it  would  be  ii..  favor  of  the  Kansas  cattle. 

Q.  How  ?     A.  There  would  be  less  shrink  to  their  offal. 

By  Mr.  Shipman  : 

Q.  After  they  are  butchered  ?     A.  After  they  are  butchered. 

By  Mr.  Steene  : 

Q.  There  would  be  less  shrink  ?  A.  Yes  ;  less  shrink  to  the 
beef  from  the  live  weight. 

Q.  The  man  purchasing  in  New  York  on  the  hoof  purchases 
by  actual  weight  on  the  hoof,  doesn't  he  ?  A.  Yes,  sir ;  so 
many  pounds  to  the  hundred. 

Q.  He  does  not  purchase  by  what  it  may  turn  out  after  it  is 
slaughtered,  does  he  ?     A.  No,  sir. 

Q.  Therefore,  if  cattle  have  shrunk  in  weight  by  the  transfer 
from  Kansas  City  to  New  York  it  would  affect  injuriously,  would 
it  not,  the  man  who  sells — the  Kansas  City  man  who  sells  ?    A. 
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It  does  not  affect  them  ;  it  is  in  their  favor  ;  the  more  the  cat- 
tle are  shrunk  it  is  more  in  favor  of  the  Kansas  fellow,  because 
it  will  make  so  many  more  pounds  to  the  hundred  from  the  live 
weight  to  the  dressed  weight. 

Q.  You  mean  in  favor  of  the  buyer  ?  A.  In  favor  of  the 
seller. 

Q.  How  can  it  make  in  favor  of. the  seller,  if  the  cattle  had 
actually  shrunk,  say -from  1,000  pounds  to  900?  A.  Because 
there  is  less  ofifal ;  they  get  more  pounds  of  beef. 

Q.  Would  not  that  be  the  butcher's  advantage,  and  not  the 
seller's  advantage?    A.  The  seller  gets  that  advantage. 

Q.  How  does  he  get  it  ?  A.  He  will  get  57  or  58  pounds  to 
the  hundred,  where  ^we  would  get  but  55  and  56. 

Q.  The  butcher  gets  that,  not  the  drover  ?  A.  I  can't  agree 
with  you. 

Q.  The  drover  loses  it,  don't  he  ?     A.  No,  sir. 

The  CHAiRMAN^Won't  you  explain  that  ? 

The  Witness — You  take  a  bullock  from  Kansas,  and  ship  it 
to  New  York,  the  shrink  in  his  offal  you  may  say  would  be  a 
great  deal  more  than  it  would  be  from  Buffalo  or  Geneseo  ; 
our  shrink  would  be  70  pounds  where  his  would  be  120  ;  that 
is  the  average  they  make. 

By  Mr.  Shipman  : 

Q.  Do  you  get  the  benefit  of  that  ?  A.  No,  sir ;  we  do  not ; 
we  have  to  sell  our  stock  so  much  per  cent.  less. 

By  Mr.  Laning  : 

Q.  They  make  a  percentage  by  reason  of  their  coming  a 
short  distance  ?  A.  Where  they  would  get  56  we  would  get 
only  55. 

By  Mr.  Steene  : 

Q.  The  butcher  makes  that  difference  ?     A.  Yes,  sir. 

Q.  In  making  the  purchase  ?     A.  Yes,  sir. 

Q.  He  takes  into  consideration  the  shrinkage,  and  he  says  : 
"  These  cattle  have  shrunk  already  so  much  ;  I  don't  lose  any 
dead  weight  as  compared  with  the  live  weight?"  A.  Yes, 
sir. 

Mr.  Laning — The  witness  says  the  discrimination  is  against 
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him,  because  he  has   to  sustain  a  heavier  percentage  in  the 
shrinkage  ? 

The  Witness — Yes. 

By  Mr.  Steune  : 

Q.  It  is  charged  to  you — that  heavier  percentage  ?  A.  Yes, 
sir. 

By  Mr.  Shipman  : 

Q.  Isn't  it  indispensable  to  have  stock  yards  at  the  terminus 
of  a  roadj  in  New  York  and  Jersey  City  ?  A.  No,  sir  ;  it  is 
not  indispensable. 

Q.  Can  you  do  all  the  business  on  the  streets  there  in  Jersey 
City  ?     A.  We  used  to  years  ago,  before  this  combination. 

Q.  But  I  am  taking  now  the  magnitude  of  the  cattle  busi- 
ness, that  is  done  on  the  roaus  ;  don't  you  think  it  is  indispen- 
sable that  they  should  have  stock  yards  for  yarding  these  cat- 
tle, when  they  get  them  to  their  destination  ?  A.  Well,  it  is  a 
convenience,  but  I  should  think  they  could  get  along. 

Q.  Do  you  think  the  cattle  business  could  be  done  by  just 
turning  the  cattle  out  of  the  yards  into  the  street,  and  keeping 
them  there  until  they  are  sold  ?  A.  If  five  different  men  had 
those  cattle  yards  instead  of  one,  I  tliiuk  our  farmers  would 
do  better  than  we  do  now. 

Q.  That  is  not  the  point ;  I  am  asking  you  if  it  is  not  indis- 
pensable to  have  cattle  yards  at  the  terminus  of  the  road  ? 
A.  We  have  to  have  somewheie  to  put  cattle,  yes. 

Q.  You  cannot  use  the  public  streets  for  cattle,  can  you  ? 
A.  No,  sir. 

Q.  When  your  cattle  come  out  of  the  car  they  must  be 
turned  into  some  yard  where  they  can  bo  kept  and  fed?  A. 
Yes,  sir. 

Q.  Your  complaint  on  that  point  is  that  you  have  to  pay  too 
high  ?    A.  Yes,  sir. 

Q.  That  is  all  ?    A.  That  is  all. 

By  Mr.  Sterne  : 

Q.  Isn't  it  also  that  you  have  not  any  choice-  of  the  cattle 
yards?  A.  We  have  a  choice;  we  can  ship  to  either  yard, 
Liut  it  is  all  the  same. 
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Q.  You  mean  either  to  the  National  Stock  S"ard  Company, 
to  Harsimus  or  to  the  Union  ?    A.  Yes,  sir. 

Q.  You  haven't,  any  choice  to  send  them  to  a  free  yard 
that  you  may  choose  to  select?  A.  No,  sir;  not  without 
paying  yardage. 

Q.  Do  they  make  you  any  allowance  for.  manure  ?  A.  No, 
sir ;  never  have. 

Q.  Do  you  consider  that  of  any  value  ?  A.  No,  sir ;  not 
to  us. 

William  M.  Hunt,  being  duly  sworn,  testified  as  follows  : 

By  Mr.  Sterne  : 

Q.  What  is  your  business?  A.  I  am  out  of  business  at 
present;  I  have  been  a  cattle  shipper  and  hay  shipper  and 
grazier. 

Q.  Where?     A.  Waterloo,  New  York. 

Q.  What  line  of  road?  A.  New  York  Central,  the  Auburn 
branch  of  the  New  York  (Central. 

Q.  How  long  were  you  engaged  in  that  business  there  ?  A. 
For  ten  or  eleven  years. 

Q.  Was  it  a  profitable  business  when  you  went  into  it  ?  A. 
During  the  first  five  years  it  was  very  profitable. 

Q.  Was  a  change  produced  in  the  nature  of  your  business 
and  in  the  profitableness  of  it  ?    A.  Yes,  sir. 

Q.  What  produced  that  change  ?  A.  There  were  various 
causes. 

Q.  Any  of  those  causes  that  have  relation  to  the  freight 
charges  of  the  railways  ?     A.  That  was  one  source. 

Q.  How  much  of  the  change  and  what  change  was  attribut- 
able to  that  source  ?  A.  The  western  cattle  being  let  througli 
into  market  at  the  same  or  less  price  that  we  could  put  ours 
there,  of  course,  has  broken  the  market  down  for  us  in  a  cer- 
tain measure. 

Q.  To  what  degree  did  that  cause  operate?  A.  I  think 
fully  ten  per  cent. 

Q.  Against  you  ?     A.  Yes,  sir. 

Q.  What  other  causes  were  there?  A.  The  decline  in  the 
price  of  beef  as  put  the  price  on  live  cattle  ;  the  growth  we  put 
on  cattle ;  if  we  put  400  pounds  on  them  we  used  to  get  seven 
or  eight  cents  a  pound  for  doing  it,  and  now  we  get  4^ ;  of 
course,  that  is  one  reason. 
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Q.  You  add  lo,rgely  to  the  growth  of  cattle  by  grazing  them 
on  your  farm  ?  A.  We  add  largely  to  the  growth  and  gener- 
ally got  an  increase  of  one  or  two  cents  a  pound  in  the  price 
on  an  average. 

Q.  On  the  whole  gross  weight  ?    A.  In  the  price,  yes. 

Q.^  On  the  whole  weight?  A.  On  the  animals  that  we  pur- 
chased we  got  perhaps  two  cents  advance  over  cost  price,  and 
then  put  on  from  400  to  500  pounds  growth. 

Q.  And  you  would  get  the  whole  of  that,  of  course  ?  A. 
Yes,  sir. 

Q.  What  was  your  actual  rate  from  your  shipping  point  to 
New  York  ?  A.  1  generally  shipped  to  Albany ;  it  was  $36  to 
Albany. 

Q.  Was  that  an  open  rate  or  a  special  rate  ?  A.  It  was  the 
regular  rate.  . 

Q.  Had  you  ever,  at  any  time,  a  special  rate  ?  A.  I  had  a 
special  rate  from  Buffalo  to  Waterloo  ;  not  east. 

Q.  What  was  the  open  rate  from  Buffalo  to  Waterloo  ?  A. 
$37  I  think  was  the  regular  rate,  and  I  shipped  mine  at  $25. 

Q.  Did  you  ship  by  the  car  load  ?    A.  Yes,  sir. 

Q.  Altogether  ?    A.  Yes,  sir. 

Q.  Were  there  neighbors  of  yours  who  were  paying  $37 
when  you  were  paying  $25  ?     A.  Yes,  sir. 

Q.  By  the  carload?    A.  Yes,  sir. 

Q.  You  had  an  .advantage  over  them  then  ?    A.  Yes,  sir. 

Q.  You  shipped  from  Waterloo  to  New  York  the  cattle  that 
you  brought  at  $25  a  car  load  from  Buffalo  ?     A.  Yes,  sir. 

Q.  What  did  you  pay  to  Albany  ?    A.  $36. 

Q.  How  much  did  you  pay  to  New  York  ?     A.  $12  extra. 

Q.  Additional  ?    A.  Yes,  sir. 

Q.  That  made  ($48  and  $25)  $73  a  car  from  Buffalo  ;  is  that 
it  ?    A.  I  believe  so. 

Q.  Did  you  get  any  rebate  or  drawback  from  any  of  those 
rates?     A.  No,  sir. 

Q.  Those  were  your  net  rates  ?    A.  Yes,  sir. 

Q.  What  were  cattle  shipped  at  from  Buffalo  to  New  York 
through  ?    A.  I  think  $40  a  car. 

Q.  Do  you  know  whether  there  was  a  rebate  to  eveners  from 
that  ?    A.  The  big  shippers  I  know  always  got  rebates. 

Q.  In  addition  ?    A.  Yes,  sir. 

Q.  What  was  the  shipment  from  Chicago  to  New  York  ?    A. 
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It  had  changed  very  much  at  different  times  ;  it  used  to  be,  I 
think,  from  170  to  $120  per  car. 

Q.  That  was  the  open  rate  ?     A.  Yes,  sir. 

Q.  What  was  the  net  rate,  do  you  know  ?  A.  I  was  told  by 
parties  on  the  Chicago  stock  yards,  that  they  got  a  rebate  of 
$40,000  a  year,  large  shippers. 

Q.  Do  you  know  how  much  the  actual  rate  was  to  the  larger 
shippers  from  Chicago  to  New  York  ?  A.  There  have  been 
times  when  it  did  not  cost  over  $20  a  car  considering  their  re- 
bates. 

Q.  $20  a  car  all  the  way  from  Chicago  to  New  York  ?  A. 
Yes,  sir. 

Q.  On  which  the  New  York  Central's  proportion  was  about 
$10?     A.  I  don't  know  anything  about  that. 

Q.  Buffalo  is  about  half  the  distance  to  Chicago  from  New 
York  ?  A.  I  believe  so ;  yes ;  Morris's  cattle  were  carried  for 
$20  a  car  by  contract,  by  the  Erie  Eailroad  at  one  time  from 
Chicago  to  New  York.     , 

Q.  What  was  the  effect  on  the  cattle  business  of  these  large 
rebates— on  the  cattle  business  of  the  New  York  graziers  and 
cattle  dealers  ?     A.  It  took  what  profit  there  was  in  it  out. 

Q.  Did  it  ruin  your  business  ?     A.  Yes,  sir. 

Q.  Is  that  the  reason  you  left  the  business?  A.  That  is  the 
reason  I  went  west  where  I  could  get  the  advantage  of  cheap 
freights. 

Q.  You  did  actually  emigrate  west  ?  A.  I  made  arrange- 
ments to  go  ;  yes,  sir. 

Q.  Did  you  raise  corn  and  wheat  in  this  State  at  all  ?  A. 
Yes,  sir. 

Q.  How  did  the  freight  rates  affect  your  corn  and  wheat 
raising  ?  A.  In  the  same  way  that  it  did  cattle  ;  I  think  in  a 
less  proportion  however. 

Q.  You  found  that  you  could  not  raise  corn  and  wheat  at  a 
profit  and  send  it  to  New  York  ?     A.  No,  sir  ;  I  think  not. 

Q.  Is  that  because  the  farms  were  worse  ?  A.  No ;  we 
raised  large  crops. 

Q.  The  freight  price  was  against  you  ?  A.  Yes,  sir ;  I  saw 
corn  shipped  from  Kansas  City,  600  miles,  at  $10  a  car,  this 
spring,  and  cattle  the  same. 

Q.  You  know  that  ?    A.  Yes,,  sir. 

Q.  Going-  over  what  roads  ?     A.  Going  to  Chicago  ;  there 
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are  two  or  tliree  lines  ;  they  all  carried  at  the  same  raite ;  there 
were  two  or  three  competing  lines. 

Q.  Did  you  make  any  inquiries  while  you  were  in  Kansas 
as  to  what  they  were  raising  per  acre  on  their  farms  ?  A. 
Tbey  raise  fully  as  good  crops  as  our  best  farms. 

Q  Were  they  raising  much  better  crops  ?  A.  Better  than 
the  average  a  good  deal ;  yes. 

Q.  If  the  New  York  farmer  and  the  New  York  grazier  could 
get  a  reasonably  fair  rate,  compared  with  the  Kansas  farmer 
and  grazier,  for  a  shipment  of  farm  products  and  cattle  to  New 
York,  could  he  compete  successfully  with  the  western  farmer  ? 
A.  He  could  not  make  as  much  money;  he  could  come  a  good 
deal  nearer  doing  it,  because,  of  course,  the  price  of  land  is  so 
different  that  a  very  little  capital  there  will  go  much  further 
than  it  will  here. 

Q.  Then  he  has  the  additional  advantage  of  lower  rates? 
A.  Yes,  sir. 

Q.  Lower  actual  rates,  hasn't  he  ?  A.  Lower  actual  rates ; 
yes,  sir,  I  think  so. 

Q.  Could  you  send,  at  any  time,  from  Waterloo  to  New  York, 
farm  products  at  $10  a  car?     A.  No,  sir. 

Q.  What  had  you  to  pay  ?  A.  In  shipping  hay  we  used  to 
pay  22  cents  a  hundred. 

Q.  What  does  the  Kansas  City  man  pay  for  hay?  A.  I 
have  seen  hay  put  in  the  New  York  market,  from  Illinois,  at  40 
cents  a  ton  less  than  I  could  put  it  there  from  Waterloo  with 
a  special  rate. 

Q.  40  cents  a  ton  ?  A.  Yes,  less  from  Illinois  than  I  could 
ship  it  from  Waterloo. 

Q.  When  you  were  out  in  Kansas,  what  rates  prevailed  as 
to  hay  for  shipment  ?  A.I  don't  think  any  was  shipped  from 
Kansas  to  New  York ;  the  hay  mostly  went  west,  to  the  mines, 
to  Colorado  from  Kansas ;  very  little  went  east;  it  was  too  far. 

Q.  What  shipments  of  corn  were  made  from  Kansas?  A. 
They  were  shipping  fourth  class  freight  at  $10  a  car,  to  Chi- 
cago, all  through  the  sprmg. 

By  Mr.  Shipman  : 

Q.  To  Chicago  ?    A.  Yes,  sir,  and  St.  Louis. 
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By  Mr.  Steene  : 

Q.  When  you  say  $10  a  car A.  10  tons. 

Q.  That  is  10  cents  a  hundred  isn't  it?  A.  5  cents  a  hun- 
dred. 

Q.  What  were  the  through  rates  to  New  York  at  that  time  ; 
what  were  they  shipping  at  from'  Chicago  ?  A.  Keally  I  did 
not  post  myself  enough  in  Chicago ;  I  think  it  has  been  stated 
here  ;  Mr.  Goff  stated  the  rates-from  Chicago,  I  think  ;  I  have 
seen  it  published,  but  I  could  not  remember. 

Q.  Have  you  any  information  as  to  what  the  rates  were 
from  Kansas  City  to  New  York  ?  A.  I  was  told,  but  1  would 
not  dare  to  say  positively. 

Q.  Well,  tell  us  ?  A.  I  don't  remember  well  enough  ;  I  was 
told ;  that  other  impressed  itself  upon  me,  so  I  am  positive 
about  that,  but  the  other  rates  I  heard,  and  I  know  they  struck 
me  as  being  remarkably  low. 

Q.  Did  it  strike  you  that,  on  the  whole,  they  were  lower  a 
couple  of  thousand  miles  off  than  they  were  from  Waterloo  ? 
A.  I  thought  it  was  exactly  as  cheap  as  we  could  ship — fully  as 
cheap. 

Q.  Fully  as  cheap  from  Kansas  City?     A.  Yes,  sir. 

Q.  How  has  it  affected  farm  produce  up  in  your  district 
of  the  country  ?  A.  Of  course,  wheat  was  worth  as  much  in 
Kansas  City  as  it  was  in  Waterloo  ;  oats  were  worth  a  little 
more  ;  cattle  were  worth  more  in  Kansas  City  than  they  were 
in  my  county,  of  the  same  grade. 

Q.  What  was  the  average  value  of  farms  around  Waterloo  ? 
A.  I  don't  know,  I  am  sure. 

Q.  $100  an  acre  ?    A.  No,  sir ;  I  should  think  $60. 

Q.  What  is  the  average  value  of  farms  in  the  neighborhood 
of  Kansas  City  ?  A.  Improved  farms  from  $10  to  $30,  accord- 
ing to  the  improvements  and  location. 

Q.  And  virgin  land  was  worth  what  ?     A.  From  $4  to  $8. 

Q.  And  land  in  the  neighborhood  of  Waterloo  was  worth 
what?     A.  About  $60,  I  should  think  it  would  average. 

Q.  I  am  spealing  now  of  lands  that  never  have  been  culti- 
vated at  all  ?    A   There  ar.e  none. 

Q.  All  the  lands  that  are  good  in  the  neighborhood  of  Wa- 
terloo are  under  cultivation?     A.  Yes,  sir. 

Q.  Are  there  any  special  instances,  in  your  own  mind,  where- 
in you  have  suffered  from  the  discriminations,  which  have  been 
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practised  upon  you ?  A.  Yes,  sir;  I  went  to  Albany;  I  was 
telegraphed  that  there  was  a  very  hard  market  in  Albany  and 
I  thought  I  would  go  there  and  ship  some  cattle  back  ;  I  went 
there  and  negotiated  for  some  cattle,  and  thought  I  would  see 
what  rates  I  could  get  to  ship  back  on  ;  the  agent  told  me  if 
they  were  western  cattle  they  would  ship  them  back  to  Water- 
loo for  lis  a  car,  and  if  they  were  State  cattle  they  would  ship 
them  back  for  $36  a  car ;  I  thought  it  was  a  very  unjust  dis- 
crimination. 

Q.  Did  he  give  any  reason  why  it  would  cost  more  to  ship 
State  cattle  than  western  cattle  ?  A.  He  said  they  favored 
western  cattle  in  going  to  New  York,  I  think — $4  a  car  over 
State  cattle,  from  Albany  ;  'that  they  favored  western  cattle  ; 
that  was  all  the  satisfaction  I  got  about  it. 

Q.  Did  you  ship  back  to  Auburn  ?  A.  No,  sir  ;  these  were 
State  cattle  that  I  looked  at,  and  made  "up  my  mind  thai  I 
would  not  suffer  any  such  discrimination  as  that. 

Q.  Are  there  any  other  instances  that  you  know  ?  A.  Yes, 
sir. 

Q.  By  the  bye,  with  whom  did  you  have  that  conversation  ? 
A.  With  the  agent  at  Albany. 

Q.  Had  you  ever  any  correspondence  with  Mr.  Goodman  V 
A.  Yes,  sir  ;  a  great  many  times. 

Q.  Did  you  ever  draw  his  attention  to  that  discrimination? 
A.  Not  that  particular  one ;  I  have  in  regard  to  shipments  of 
hay  often. 

Q.  What  answer  did  you  get|from  him  in  relation  to  it  ?  A. 
Where  there  was  a  competing  point  they  would  use  me  very 
well,  and  where  there  was  not,  I  had  to  do  as  tlie  rest  did. 

Q.  That  was  not  his  answer,  was  it  ?  A.  No,  but  he  could 
not  do  anything  for  me  unless  it  was  on  a  competing  point. 

Q.  He  did  not  always  give  you  a  special  rate  whenever  you 
asked  for  it  '^     A.  No,  sir ;  but  I  have  had  a  great  many. 

Q.  You  were  going  to  give  another  instance  of  special  rates? 
A.  I  had  a  special  rate  on  hay  from  Cayuga  to  Boston  of  $45 
a  car. 

Q.  What  was  the  open  rate  ?  A.  So  much  a  hundred ;  I 
think  it  was  about  sixty  or  more ;  I  don't  know  exactly  what  that 
was ;  I  know  it.  was  quite  a  difference  ;  I  loaded  three  cars  of 
hay  four  miles  east  of  Cayuga,  at  Aurelius  station ;  I,  supposing 
that  I  would  of  course  be  entitled  to  the  same  rate,  being  a  less 
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distance,  billed  those  cars  from  Aurelius  station  to  Bos- 
ton ;  when  I  came  to  settle  up  with  the  company  with  whom 
I  had  my  contract,  they  charged  me  an  excess  different 
from  our  account  of  $103  ;  I  demanded  that  they  should 
send  the  current  freight  bills  to  me,  and  I  saw  that  on  those 
three  cars  I  had  been  charged  that  excess  of  $103 ;  I  went 
to  New  York  and  talked  with  Mr.  Goodman  about  it  and  told 
him  that  as  it  was  four  miles  nearer  I  supposed  of  course  that 
my  rate  was  good  and  had  sent  them  with  that  understand- 
ing ;  he  informed  me  that  it  was  not,  that  the  rate  was  good 
at  Cayuga  and  not  at  Aurelius  station ;  I  told  him  that  I 
would  pay  the  freight  up  to  Cayuga— the  regular  rate  up  to 
Cayuga — and  then  claim  my  rate ;  he  said  I  could  have 
shipped  the  cars  up  there  and  then  claimed  it,  but  he  said  the 
cars  were  gone  and  it  was  rather  too  late  to  do  anything  about 
it. 

Q.  He  would  not  give  you  any  voucher  to  get  your  money 
back  ?    A.  He  gave  me  no  satisfaction  at  all. 

Q.  You  lost  that  money  ?    A.  Yes,  sir. 

Q.  By  taking  your  goods  four  miles  nearer  the  market  ?  A. 
Yes,  sir. 

Q.  They  carried  it  four  miles  shorter  distance  than  was 
covered  by  your  special  rate  ?     A.  Yes,  sir. 

Q.  Are  you  a  man  of  family?    A.  No,  sir. 

Q.  You  say  you  are  going  west  ?  A.  Going  to  Wyoming 
Territory;  yes,  sir. 

Q.  Have  you  made  arrangements  to  go?  A.  I  was  out 
there  all  the  spring  and  summer  ;  yes,  I  am  going  into  cattle 
grazing. 

Q.  Is  the  only  reason  why  you  go  west  because  you  cannot 
do  that  business  successfully  here  ?     A.  Yes,  sir. 

By  Mr.  Laning  : 

Q.  Have  you  got  the  bill  on  which  you  paid  this  freight 
from  Aurelius  ?  A.  I  received  the  subpoena  just  as  T  was 
leaving  home  and  came  here  from  Syracuse  this  morning;  it  is 
sorqewhere  among  my  papers. 

Q.  Who  was  ib  that  collected  the  charge?  A.  Robinson  & 
Eobinson,  Battery  Wharf,  Boston. 

Q.  It  was  collected  at  Boston  ?     A.  Yes,  sir. 

Q.  The  bill  had  two  local  rates  on  it,  didn't  it  ?  A.  My 
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other  bills  had  all  gone  through  at  $45,  which  was  my  regular 
rate  from  the  station  that  I  mention. 

Q.  In  this  case,  it  had  the  local  rate  from  Aurelius  to  Al- 
bany ?    A.  I  presume  it  was. 

Q.  And  then  the  local  from  Albany  to  Boston  ?  A.  I  don't 
know  any  reason  why  there  should  be  any  other. 

Q.  The  money  was  collected  in  Boston,  and  not  by  the  New 
York  Central  ?  A.  The  New  York  Central  put  their  regular 
rate  on ;  I  billed  it  at  the  special  rate. 

Q.  They  put  their  local  on  from  Aurelius  ?     A.  Yes,  sir. 

Q.  You  say  that  the  prices  of  corn  and  grain  in  Waterloo 
are  as  low  as  they  are  in  Kansas  City?  A.  The  prices  of 
wheat  at  the  time  I  went  there  were  as  good  in  Kansas  City — 
wheat  and  oats — as  they  were  in  Waterloo,  and  the  price  of 
cattle  was  better. 

Q.  I  was  inquiring  about  grain — when  was  that  ?  A.  That 
was  in  April  last. 

Q.  What  was  corn  worth  a  buediel  in  Waterloo  in  April 
last  ?  A.  Corn  was  about  five  cents  a  bushel  higher  than  ip 
Kansas  City  ? 

Q.  How  much  was  it  worth  a  bushel  in  Waterloo?  A. 
From  38  to  40  cents. 

Q.  Was  that  corn  that  was  raised  in  Seneca  County  or  corn 
that  had  been  brought  there  ?  A.  We  had  to  come  down  to 
the  western  corn  price. 

Q.  You  don't  understand  my  question  evidently  ?  A.  Our 
price  was  regulated  by  the  price  of  western  corn. 

Q.  What  was  tlie  maiket  price  of  corn  raised  in  Seneca 
County  last  fall  ?  A.  About  38  to  40  cents,  or  42 ;  there  was  a 
little  fluctuation  ;  it  is  regulated  by  the  price  at  which  west- 
ern corn  could  be  put  there. 

Q.  What  was  the  price  of  wheat  raised  in  Seneca  County  at 
Waterloo  last  year  ?  A.  It  was  worth  when  I  left  home  95 
cents  (o  a  dollar. 

Q.  What  was  the  average  price  during  the  year,  as  near  as 
you  can  tell  ?  A.  I  should  think  a  dollar  was  about  the  aver- 
age price. 

Q.  What  was  the  average  price  of  wheat  in  Kansas  City,  as 
near  as  you  can  remember?     A.  I  don't  know. 

Q.  As  near  as  you  can  tell  ?  A.  I  should  think,  it  was 
nearly  one  dollar  in  Kansas  City. 
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Q.  You  think  wheat  averaged  a  dollar  last  year  in  !&ansas 
City  ?  A.  There  is  the  Kansas  City  Market  Report,  April  19th. 
(Producing  a  paper.) 

Q.  You  may  have  a  special  time  ?  A.  No ;  I  speak  of  the 
time  I  left  home. 

Q.  Do  you  think  that  wheat  during  last  year  averaged  a 
dollar  in  Kansas?  A.  I  say,  at  Kansas  City,  the  principal 
market ;  I  think  it  was  worth  as  much  there  as  here. 

Q.  How  much  was  it  worth  in  New  York  on  an  average  ? 
A.  I  should  presume  about  15  cents  more  a  bushel. 

Q.  "Do  the  people  of  Seneca  County  raise  more  grain  than 
they  consume  ?     A.  Yes,  sir. 

Q.  How  much  more  ?  A.  A  great  deal  more  ;  there  is  a 
good  deal  exported. 

Q.  There  is  a  good  deal  of  buying,  too,  isn't  there  ?  A.  For 
home  consumption? 

Q.  In  Seneca  County — yes.  A.  No,  sir  ;  very  little ;  it  is  a 
wheat  county,  and  they  ship  a  groat  deal  of  wheat. 

Q.  Where  do  your  millers  get  their  grain  supply  from  ?  A. 
They  get  largely  at  home,  but  they  bring  in  some  western 
wheat,  but  very  little ;  there  is  a  great  deal  more  goes  out  than 
comes  in. 

Q.  Most  of  the  grain  that  is  manufactured  in  Seneca  County 
is  grain  that  is  raised  there?     A.  Yes,  sir. 

Q.  Is  it  a  point  where  grain  is  manufactured  into  flour 
there?  A.  Yes,  sir  ;  used  to  be ;  there  are  a  good  many  mills 
that  are  not  running  now;  they  claim  they  cannot  compete 
with  western  millers. 

Q.  Where  do  they  generally  market  their  grain  in  SeneOa 
County  ?  A.  They  generally  peddle  it  out  through  the  East- 
ern States,  through  the  manufacturing  towns  in  Massachusetts 
and  Connecticut  and  through  there ;  they  have  a  sort  of  job- 
bing trade  through  there  that  they  do  better  than  they  can  in 
New  York. 

Q.  They  do  not  market  in  New  York  or  Liverpool  ?  A. 
They  try  not  to  come  in  competition  with  western  flour. 

Q.  That  is,  they  want  a  larger  price  for  their  grain  than 
grain  can  be  bought  and  put  down  from  the  west  ?  A.  You 
are  speaking  of  the  millers  now  ? 

Q.  Yes.  A.  They  try  to  get  a  little  more  money  out  of  their 
flour  by  peddling  it  out  through  these  eastern  towns,  and  suc- 
ceed in  doing  it  in  a  small  way. 
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Q.  The  cattle  that  you  have  dealt  iu,  ia  Waterloo,  where 
did  they  come  from  ?  A.  I  bought  them  inCanada  and  Ohio, 
and  all  through  the  West ;  I  bought  a  good  many  in  Buffalo. 

Q.  How  long  did  you  usually  detain  them  in  Waterloo  ?  A. 
Generally  kept  them  about  six  months,  or  seven. 

Q.  How  large  a  farm  did  you  have  ?  A.  Altogether  from 
300  to  400  acres ;  it  was  not  all  grazing  land. 

Q.  About  how  many  cattle  did  you  purchase  and  dispose  of 
in  a  year  ?     A.  It  varied  from  80  to  160  head. 

Q.  How  many  car  loads  upon  an  average  a  year  ?  A.  Four 
or  five  car  loads  perhaps,  may  be  more. 

Q.  You  say  you  usually  sent  them  to  Albany  ?     A.  Yes,  sir. 

Q.  Albany,  until  within  a  short  time  was  a  cattle  market, 
wasn't  it?     A.  Yes,  sir  ;  used  to  be  the  best  cattle  market. 

Q.  When  you  bought  your  cattle  how  many  cattle  upon  an 
average,  how  many  car-loads,  did  you  buy  in  Buffalo  per  year  ? 
A.  Some  years  I  would  buy  them  all ;  there  were  some  years  I 
would  not. 

Q.  Did  you  buy  half  of  them  there  ?  A.  Yes,  sir ;  some- 
times, and  sometimes  not  so  many. 

Q.  What  did  you  say  the  rate  was  from  Buffalo  to  Waterloo  ? 
A.  $37. 

Q.  Did  you  say  you  had  a  special  rate  ?  A.  We  got  it  for 
$25  ;  I  drove  down  one  drove  and  after  that  they  gave  me  a 
special  rate. 

Q.  When  was  that?  A.  That  was  a  year  ago  last  fall — two 
years  ago. 

Q.  Did  you  ever  have  a  special  rate  to  Albany  ?  A.  No, 
sir. 

Q.  That  was  always  the  open  rate  ?    A.  Yes,  sir. 

Q.  At  the  time  you  had  this  special  rate  of  $25,  what  was 
the  rate  from  Chicago  ?  A.  The  rates  changed  very  much  ;  I 
hardly  am  prepared  to  say. 

Q.  When  was  it  you  said  you  understood  that  shipments 
were  made  at  $20  a  car,  from  Chicago  to  New  York  ?  A.  That 
was  several  years  ngo  on  the  Erie  Eoad. 

Q.  It  was  when  the  roads  were  in  sharp  competition,  and 
there  was  no  arrangement?    A.  Yes,  sir. 

Q.  There  were  times  I  suppose,  in  your  recollection  when 
property  has  been  carried  almost  for  nothing  ?  A.  No,  sir ; 
I  don't  know  of  anything  lower  than  that. 
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Q.  You  have  heard  of  its  being  carried  for  a  dollar  a  car, 
haven't  you,  from  Buffalo' to  New  York?     A.  No,  sir. 

Q.  How  low  did  you  ever  iiear  of  its  being  carried  ?  A.  I 
don't  know  as  I  ever  heard — 110  or  something  of  the  kind. 

Q.  What  has  been  the  usual  current  rate,  I  don't  speak  of 
times  when  there  was  competition  between  railroad  companies 
when  each  was  doing  business  for  nothing  ;  what  has  been  the 
usual  current  rate  per  car  ?     A.  I  think  about  $40  for  cattle. 

Q.  From  Chicago  to  New  York  ?  A.  No ;  from  Buffalo 
to  New  York ;  from  |30  to  $40. 

Q.  Do  you  know  what  has  been  the  usual  current  rate  from 
Chicago  to  Buffalo  ?     A.  It  is  pretty  hard  to  tell. 

Q.  There  has  been  a  rule  about  it,  hasn't  there?  A.  I  don't 
know ;  it  was  according  to  who  the  shipper  was  a  good  deal. 

Q.  Do  you  know  what  has  been,  for  instance,  the  usual  cur- 
rent rate  over  the  Lake  Shore  &  Michigan  Southern  Railroad, 
from  Chicago  to  Buffalo  ?    A.  I  don't  want  to  say. 

Q.  I  saw  that  you  was  a  candid  man  and  was 'not  intending 
to  say  anything  you  did  not  know ;  that  is  the  reason  I  asked 
you  if  you  knew  what  the  current  rate,  per  car,  was  from 
Chicago  to  Buffalo,  or  don't  you  know  anything  about  the 
rates  ?  A.  I  don't  know  enough  to  testify  in  regard  to  it ;  no, 
sir ;  there  are  others  probably  that  know  much  more  about  it 
than  I  do ;  I  have  stated  all  I  knew. 

Q.  What  did  the  price  of  grain  -use  to  be  years  ago,  before 
western  grain  was  in  competition  in  Seneca  County,  say  wheat ; 
I  don't  speak  of  the  times  when  money  was  not  worth  but 
fifty  cents  on  the  dollar,  but  I  go  back  to  the  time  when  it  was 
worth  one  hundred  cents  on  the  dollar  ?  A.  Twelve  shillings 
used  to  be  a  pretty  high  price  before  the  war. 

Q.  When  you  had  a  rate  of  22  cents  a  hundred  on  hay,  how 
much  did  you  load  in  a  car?  A.  Ten  tons  in' an  ordinary  grain 
car. 

Q.  Did  you  ever  pay  over  $35  a  car  for  hay  ?  A.  Yes,  sir  ; 
36  at  one  time ;  that  was  the  rate  they  gave  me ;  and  I  have 
paid  as  h'gh  as  40  ;  it  varied  at  different  times. 

[Intermission  from  1  to  2  p.  m.] 
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TFilliam  M.  Hunt  recalled  : 

By  Mr.  Shipman  : 

Q.  How  long  do  you  say  you  have  been  in  the  business 
which  you  describe — cattle  grazing  and  buying?  A.  About 
10  years. 

Q.  When  did  your  profits  in  that  business  first  begin  to 
decline  V     A.  About  4  years  ago  ;  I  should  think  4  or  5. 

Q.  "Wasn't  it  longer  than  that  ?  A.  Well,  it  began  to  de- 
cline  

Q.  I  mean  when  did  the  decline  first  begin  ?  A.  Our  very 
best  profits  were  about  10  years  ago ;  8  or  10  years  ago  was 
the  highest  point;  along,  during  the.  war — during  the  high 
prices. 

Q.  Your  business  has  declined  from  that  time  down  until  it 
has  ceased  to  be  profitable  ?     A.  Yes,  sir. 

George  E.  Harmon,  being  duly  swona,  testified  as  follows  : 

By  Mr.  Steene  : 

Q.  What  is  your  basiness  ?  A.  Milling  and  produce  and 
coal. 

A.  Where?     A.  Churchville. 

Q.  Churchville  is  where  ?  A.  About  fourteen  miles  west  of 
Rochester  on  the  Buffalo  road. 

Q,  What  line  of  rail?    A.  On  the  New  York  Central. 

Q.  Have  you  any  canal  ?     A.  No,  sir  ;  we  have  not. 

Q.  Is  the  New  York  Central  the  only  railway  that  serves 
your  people?     A.  Yes,  sir. 

Q.  Have  you  experienced  at  the  Lands  of  the  New  York 
Central  Eaih  oad  any  freight  discriminations  ?  A.  Opposed 
to  me? 

Q.  Well,  either  opposed  to  you  or  in  your  favor?  A.  I 
don't  know  as  I  understand  the  question. 

Q.  You  say  you  are  a  miller?     A.  Yes,  sir. 

Q.  What  are  your  rates  on  flour  to  New  York  ?  A.  Twenty- 
eight  cents  a  barrel. 

Q.  That  is  about  fourteen  cents  a  hundred  ?     A.  Yes,  sir. 

Q.  Have  you  experienced  in  recent  years  any  difficulty  in 
maintaining  your  market  ?    A.  Yes,  sir  ;  I  have. 
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Q.  To  what  is  that  clue  ?  A.  I  laid  it  then  to  the  railroad 
company's  high  charges ;  you  are  speaking  of  past  years? 

Q.  Yes  ;  what  were  your  rates  then,  and  what  were  the  rates 
to  people  or  millers  living  further  west?  A.  I  don't  know  as  I 
remember  exactly,  but  we  always  had  higher  than  the  Buffalo 
rates,  almost  always  this  time  of  the  year. 

Q.  How  ?  A.  We  usually  bad  higher  rates  than  they  had  at 
Buffalo,  aud  higher  than  they  had  on  either  side  of  me,  north 
or  south. 

Q.  All  tlie  year  around  ?     A.  Yes,  sir. 

Q.  The  rates  were  higher  than  they  were  from  Eoch.ester  ? 
A.  Yes,  sir. 

Q.  Higher  than  they  were  from  Buffalo  ?     A.  Yes,  sir. 

Q.  How  much  higher  than  the  Buffalo  rates?  A.  They 
would  be  quoted  sometimes  two  and  three  cents  a  bushel 
higher. 

By  Mr.  Shipman  : 

Q.  A  bushel  or  a  hundred  ?  A.  A  bushel ;  the  rates  used  to 
be  years  ago  about  22  to  28  cents  a  bushel  on  wheat,  and  late 
years  it  has  been  reduced,  coming  down. 

By  Mr.  Sterne  : 

Q.  How  much  higher  than  western  rates,  do  you  know  ?  A. 
I  don't  remember. 

Q.  You  don't  know  what  the  western  rates  were?  A.  No, 
sir  ;  I  don't  remember  now.  , 

Q.  Did  you  ever  take  the  trouble  to  inquire  what  the  rates 
on  a  barrel  of  flour  from  Chicago  to  New  York  were  ?  A.  Yes, 
sir ;  I  have. 

Q.  What  did  you  ascertain  ?  A.  I  ascertained  that  some- 
times they  would  be  below  us  and  sometimes  they  would  be 
higher. 

Q.  That  the  actual  rate  would  at  times  be  below  the  rate 
from  your  point  to  New  York  ?  A.  Yes,  sir ;  St.  Louis  would 
be  considerably  lower  sometimes. 

Q.  Did  they  produce  better  flour  than  you  did?  A.  They 
claimed  to. 

Q.  Did  they  in  fact  ?  A.  I  think  they  have  the  last  ten 
years. 

Q.  Then  you  could  not  have  maintained  your  business,  even 
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if  they  had  given  you  the  same  rate,  could  you  ?  A.  I  think 
we  could  have  maintaiued  our  business,  but  we  could  not  get 
as  high  prices. 

Q.  What  difference  did  the  grade  of  flour  make  iu  the  price  ? 
A.  According  to  the  market  prices,  it  would  make  from  a  half 
dollar  to  a  dollar  a  barrel  difference. 

Q.  To  what  was  that  attributable — to  the  manufacturing  or 
the  quality  of  the  grain  ?  A.  It  was  attributable  to  the  quality 
of  wheat. 

Q.  To  what  extent  do  you  attribute  any  difference  to  the 
freight  charges?  A.  I  have  paid  as  high  as  nine  shillings  a 
barrel  from  our  place  to  New  York  City  on  flour. 

Q.  Within  what  period  of  time  ?  A.  Sometime  ago ;  since  I 
have  been  milling. 

Q.  W^as  that  when  you  paid  the  open  rate  ?     A.  Yes,  sir. 

Q.  You  were  paying  then  the  schedule  rate  ?     A.  Yes,  sir. 

Q.  When  did  you  first  find  out  that  you  could  make  a  special 
rate  ?     A.  Not  very  long  ago. 

Q.  How  was  that  fact  brought  to  your  notice  ?  A.  I  don't 
remember. 

Q.  To  whom  did  you  address  yourself  when  you  first  dis- 
covered that  a  special  rate  could  be  made  ?  A.  Mr.  Good- 
man. 

Q.  What  did  you  say  to  Mr.  Goodman  ?  A.  The  first  special 
rate  I  got  was  from  Buffalo  to  Churchville  ;  that  I  made  with 
Mr.  Clark  in  Buffalo. 

Q.  Is  he  the  freight  agent  there  of  the  New  York  Central  ? 
A.  He  was  then ;  he  is  not  now,  I  believe. 

Q,  Is  that  the  same  Mr.  Clark  who  is  now  in  the  New  York 
office?     A.  Yes,  sir. 

Q.  What  representations  did  you  make  to  him  upon  the 
basis  of  which  he  gave  you  a  special  rate?  A.  He  would  give 
me  a  special  rate  from  Buffalo  to  Churchville. 

Q.  Not  from  Churchville  to  New  York  ?     A.  No,  sir. 

Q.  Then  you  would  have  to  pay  the  schedule  rate  fi-om 
Churchville  to  New  York  ?     A.  Yes,  sir. 

Q.  Did  that  special  rate  from  Buffalo  to  Churchville  con- 
tinue ?  A.  Yes,  sir  ;  it  would  only  continue  from  time  to  time 
as  I  was  shipping  ;  it  would  be  taken  up  every  time  unless  I 
applied  every  time. 

Q.  It  was  only  a  rate  not  to  cover  your  general  shipments  ? 
A.  No,  sir. 
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Q.  But  to  cover  special  sHpments  ?  A.  Yes,  sir ;  that  is 
all. 

Q.  How  was  it  with  reference  to  your  special  rates  from 
Churchville  to  New  York  ?  A.  That  would  be  from  one  month 
to  another,  generally. 

Q.  That  was  a  monthly  rate  ?     A  Yes,  sir  ;  limited. 

Q.  That  did  not  depend  upon  the  navigation,  did  it  ?  A- 
Yes,  I  think  so. 

Q.  It  also  depended  upon  navigation  ?    A.  Yes,  sir. 

Q.  You  had  no  navigation,  had  you?  A.  No,  not  at  our 
place,  but  as  soon  as  the  canal  had  opened  in  the  spring  they 
would  drop  the  rates ;  but  I  would  generally  get  a  Special  rate 
before  the  business  started  up  in  the  fall ;  along  in  June,  July 
and  part  of  August ;  then  they  would  raise  the  rates — schedule 
rates. 

Q.  How  did  the  special  rate  differ  from  the  general  rate  ? 
A.  From  two  to  four  cents  a  hundred. 

Q.  No  more  than  that  ?    A.  No,  sir. 

.  Q.  Are  there  other  millers  at  Churchville  ?    A.  This  was  on 
grain  ;  no,  there  are  no  other  millers  there. 

Q.  How  are^the  rates  now,  compared  with  the  rates  from 
Buffalo  at  this  moment  ?  A.  They  are  quoted  just  the  same 
— the  rates  that  are  reported  from  Buffalo ;  but  I  don't  think 
they  ever  go  by  those  reports  ;  they  are  only  put  down  for  out- 
siders to  look  at,  in  my  opinion ;  it  may  be  an  opinion 
though. 

Q.  They  go  by  those  rates  from  Churchville  ?    A.  Yes,  sir. 

Q.  The  schedule  rate  is  your  rate?  A.  Yes,  sir;  that  is  my 
rate. 

Q.  And  the  Buffalo  rate  you  say  is[not  in  accordance 

A.  I  don't  know  ;  it  is  just  my  opinion ;  that  is  all. 

Q.  Do  you  know  from  anything  that  you  have  any  informa- 
tion about  ?    A.  I  have  not  anything  recently. 

Q.  Within  what  period  of  time  do  you  know  that  they  have 
not  adhered,  in  relation  to  flour,  to  the  schedule  rate  from 
Buffalo  ?    A.  It  was  grain  I  was  speaking  of. 

Q.  Let  us  have  your  knowledge  on  that  point  as  to  grain  ; 
what  do  you  know  upon  that  point  ?  A.  I  have  not  inquired 
lately;  I  don't  remember  anything  this  summer. 

Q.  How  has  the  discrimination  against  Churchville  on  freight 
rates  affected  faj-ming  lands  in  your  neighbprliopd  ?  A,  J 
(Jon't  know  bow  it  lasiS  affected  it. 
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Q.  Church ville  is^'how  far  from  Eochester  ?  A.  Fourteen 
miles  from  Rochester. 

Q.  How  far  east  of  Buffalo  ?    A.  It  is  about  fifty-five  miles. 

Q.  You  say  the  rates  are  lower  from  Buffalo,  as  a  general 
rule,  than  they  are  from  Churchville  ?     A.  Tes,  sir ;  I  think  so. 

Q.  How  haye  these  lower  rates  from  Buffalo  to  New  York, 
as  compared  with  Churchville  to  New  York,  affected  the  value 
of  farming  lands  around  and  about  Churchville  ?  A.  I  don't 
know  that  I  would  be  able  to  say. 

Q.  Have  farming  lands  been  recently  affected  in  value  ?  A. 
They  have  depreciated  very  much. 

Q.  How  much  have  they  depreciated  ?  A.  Twenty-five  per 
cent. 

Q.  Depreciation  that  has  taken  place  since  when  ?  A.  The 
last  two  or  three  years. 

Q  Have  you  had  any  experience,  as  compared  with  your 
own  neighbors,  in  which  discriminations  were  made  in  their  or 
in  your  favor  by  the  road  ?  A.  Not  right  on  the  line  there  ;  I 
think  their  rates  are  very  uniform  on  the  line  from  here  to 
Byron,  but  on  each  side  of  me  they  have,  as  I  under- 
stand, been  lower  ;  that  is,  the  road  on  each  side,  on  the  Falls 
road  and  on  the  Canandaigua  road  south  of  us ;  the  Falls  road 
is  on  the  north,  and  we  are  right  in  the  centre. 

Q.  You  are  at  a  point,  are  you,  where  there  is  no  competi- 
tion whatever  with  the  New  York  Central  Railroad  ?  A.  No, 
sir ;  it  is  an  unfortunate  place  to  be  in. 

By  Mr.  Shipman  : 

Q.  You  think  farming  lands  have  depreciated  twenty-five 
per  cent  ?     A.  Yes,  sir. 

Q.  Do  you  know  any  spot  east  of  |Buffalo  in  the  United 
States  where  they  have  not  depreciated  twenty-five  per  cent.  ? 
A.  No. 

Q.  Do  you  know  the  fact  that  real  estate  generally  through 
the  country  has  depreciated  from  twenty-five  to  sixty  per  cent, 
within  the  last  few  years  ?    A.  Yes  ;  I  think  so. 

By  Mr.  Sterne  : 

Q.  Has  not  the  depreciation  been  since  1873,  and  not  since 
1877,  of  other  general  properties  ?  A.  It  commenced  along 
after  1873. 
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By  Mr.  Shipman  : 

Q.  Has  not  the  price  of  clotli,  and  shoes  and  sugar,  and 
everything  of  that  kind,  depreciated  in  nearly  the  same  amount  ? 
A.  The  prices  are  lower  than  they  were. 

Q.  Haven't  they  depreciated  fully  25  per  cent.  ?  A.  Yes, 
sir.- 

Q.  Can't  you  buy  25  per  cent,  cheaper  than  you  could  ?  A. 
T  was  in  a  tailor's  shop  a  few  minutes  ago,  and  he  asked  me 
$45  for  a  suit  which  he  asked  $45  for  years  ago. 

Q.  Don't  you  know  the  fact  that  woolen  goods  have  de- 
preciated?    A.  Yes,  sir. 

Q.  You  may  have  a  swell  tailor  ?  A.  No ;  it  is  the  same 
tailor  that  I  had  ten  years  ago. 

Q.  The  prices  of  flour  and  grain  have  depreciated  also?  A. 
Yes,  sir. 

Q.  Everything?     A.  Everything.'  ^ 

Q.  In  the  same  proportion  ?    A.  Yes,  sir. 

By  Mr.  Laning  : 

Q.  Have  prices  of  real  estate  depreciated  more  in  proportion 
than  the  dollar  has  advanced;  that  is,  your  prices  of  real 
estate  were  measured  by  the  paper  dollar  here  for  the  last  ten 
or  fifteen  years,  and  as  that  has  approximated  to  the  gold  dol- 
lar, to  100  cents  on  a  dollar,  the  values  that  were  measured  by 
it  have  gone  down?    A.  Well,  a  good  deal  in  that  proportion. 

Q.  And  it  is  not  only  so  with  farming  lands,  but  it  is  with 
property  generally  ?    A.  Yes,  sir. 

Q.  Are  you  the  only  miller  at  Churchville  ?     A.  Yes,  sir. 

Q.  Is  yours  a  custom  mill  as  well  as  a  general  flouring  mill  ? 
A. .  Yes,  sir  ;  custom  and  merchant  both. 

Q.  About  how  many  bushels  of  flour  do  you  manufacture  in 
a  year  ;  take  it  altogether,  custom  and  all ;  what  is  your  aver- 
age capacity  as  you  run  your  mill  ?  A.  Altogether  probably 
15,000  barrels. 

Q.  How  much  of  that  is  merchantable  ?  A.  About  8,000  to 
10,000. 

Q.  You  make  8,000  to  10,000  barrels  of  flour  a  year  ?  A. 
Yes,  sir. 

Q.  Where  do  you  procure  your  wheat  that  you  flour  ?  A. 
The  majority  of  it  at  home. 

Q.  Do  you  buy  some  from  Milwaukee  ?     A.  No,  sir. 
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Q.  Do  you  buy  any  west  of  Buffalo  ?  A.  Not  west  of  Buf- 
falo. 

Q.  But  the  wheat  you  buy  at  Buffalo  is  western  grain  ?  A. 
Tes,  sir. 

Q.  It  comes  from  "Wisconsin  and  Illinois?  A.  Mostly 
winter  wheat  from  the  winter  sections — Wabash  wheat. 

Q.  Do  you  get  your  wheat  in  Buffalo  cheaper  than  you  can 
buy  it  at  home  ?    A.  Sometimes  I  do. 

Q.  And  when  you  can  buy  it  cheaper  than  you  can  at  home 
3'ou  buy  it  at  Buffalo  ?    A.  Tes,  sir. 

Q.  You  get  it  cheaper  in  Buffalo,  with  the  freight  added, 
than  you  can  buy  it  at  home  ?  A.  No ;  not  generally  ;  I  don't 
know  as  I  do. 

Q.  Why  do  you  buy  it  at  Buffalo  instead  of  at  home  ?  A. 
Sometimes  I  get  a  little  better  quality. 

Q.  Then,  quality  and  all  compared,  you  get  a  better  bargain 
with  the  freight  added  than  you  would  to  buy  at  your  door  ? 
A.  Yes,  sir. 

Q.  How  long  have  you  run  a  mill  there?  A.  About  15  years. 

Q.  Where  do  you  market  your  flour  ?  ,  A.  Troy  and  New 
York. 

Q.  New  York  City  ?    A.  Yes,  sir. 

Q.  The  bulk  of  your  flour,  where  is  it  marketed  ?  A.  The 
bulk  of  it  goes  to  Troy. 

Q.  Do  you  always  ship  by  rail  ?     A.  Yes,  sir. 

Q.  Haven't  you  many  times  had  special  rates  ?  A.  I  think 
not  on  flour. 

Q.  What  has  been  your  average  rate  on  flour,  say  for  the 
last  three  years  ?  A.  I  think  about  twenty-five  to  twenty- 
eight  cents  for  the  last  three  years. 

Q.  Twenty-five  to  twenty-eight  cents  a  barrel  ?     A.  Yes,  sir. 

Q.  What  was  it  before  that  ?     A.  It  was  higlier. 

Q.  How  much  higher  ?     A.  I  think  around  about  forty. 

Q.  So  freights  have  come  down  with  everything  else,  then  ? 
A.  Yes. 

Q.  And  what  has  been  your  freight  on  wheat  from  Buffalo  ? 
A.  The  schedule  rate  was  a  little  over  seven  cents. 

Q.  What  have  you  paid  ?    A.  Five. 

Q.  Five  cents  a  bushel  or  one  hundred  pounds  ?  A.  Five 
cents  a  bushel. 

Q.  That  has  been  special  ?    A.  Yes,  sir. 
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Q.  Haven't  you  had  special  rates  on  grain  to  New  York  and 
other  points  ?    A.  Yes,  sir  ;  I  have. 

Q.  Have  you  any  fault  to  find  with  the  rates  ?  A.  No,  I 
don't  know  as  I  have  lately  ;  the  last  year  they  have  used  me 
very  well,  better  than  common ;  I  am  afraid  it  won't  last. 

By  Mr.  Shipman  : 

Q.  What  is  the  price  do  you  say — -five  cents  a  bushel  from 
Buffalo  to  your  place  ?     A.  Yes,  sir. 

Q.  Is  that  a  high  rate  or  a  fair  rate  ?  A.  They  called  it 
then  the  Rochester  rate  by  rail. 

Q.  Is  it  a  high  or  a  fair  rate  ?    A.  A  fair  rate  at  that  time. 

Q.  Is  it  too  high  now  ?    A.  It  is  for  the  way  we  ship  east. 

Q.  If  you  reduce  that  rate  to  two  cents,  it  would  reduce  the 
price  of  wheat  in  your  neighborhood  three  cents  a  bushel, 
wouldn't  it?     A.  No,  sir ;  I  don't  think  it  would. 

Q.  Why  ?  A.  Our  wheat  is  controlled  by  the  New  York 
market;  ii;  don't  have  a  particle  of  effect  on  it  what  the  rates 
are  out  west ;  the  majority  of  the  wheat  I  buy  now  I  ship,  in- 
stead of  grinding  it. 

By  Mr.  Laning  : 

Q.  What  quantity  do  you  usually  buy  at  a  time  in  Buffalo  ? 
A.  I  have  bought  as  high  as  5,000  bushels  at  a  time. 

Q.  Usually  how  many  carloads  ?    A.  Two  or  three  car  loads. 

Q.  Two  or  thred  car  loads  at  a  time  ?     A.  Yes,  sir. 

Q.  The  transit  of  fifty-five  miles  ?    A.  Yes,  sir. 

Q.  You  have  to  load  the  car  at  Buffalo ;  does  your  mill 
stand  by  a  switch  ?  A.  No,  sir ;  we  have  to  cart  it  about 
eighty  rods. 

Q.  You  have  to  cart  it  about  eighty  rods  from  the  road  to 
get  it  to  your  mill  ?    A.  Yes,  sir. 

Q.  Is  it  taken  out  of  an  elevator  ?  A.  No,  sir  ;  take  it  out 
of  the  car. 

Q.  So  that  the  car  has  to  stand  on  the  side  track  until  you 
can  unload  it  and  draw  it  to  your  mill  ?    A.  Yes,  sir. 

Q.  They  charge  you  nothing  for  storage  in  that  car?  A.  It 
takes  only  about  one  day  to  unload  two  or  three  cars. 

Q.  But  that  one  day  the  car  would  run  to  New  York  ? 
A.  Yes,  sir. 

Q.  There  would  be  no  freight  from  Churchville  back  to 
Buffalo,  would  there?     A.  No. 
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By  Mr.  Sterne  : 

Q.  Did  you  ever  try  the  shipment  to  Buffalo,  and  from  Buffalo 
to  New  York  ?    A.  No,  sir  ;  I  never  have. 

Q.  You  have  testified  that  prices  have  gone  down  on  all 
things  ;  do  you  think  that  there  has  been  an  appreciable  going 
down  of  prices  for  the  last  two  years  ?    A.  Yes,  sir. 

Q.  Freight  rates  have  been  going  down  ;  have  they  gone 
down  in  proportion  to  other  prices?     A.  I  should  judge  not. 

Q.  Labor  has  gone  down  considerably,  hasn't  it  ?  A.  Yes, 
sir. 

Q.  Iron  has  gone  down  very  much  ?  A.  Yes,  sir ;  expenses 
of  all  kinds. 

Q.  And  all  the  expenses  incident  to  running  a  railway  have 
gone  down  very  much,  haven't  they,  in  the  last  5  or  7  years? 
A.  Yes,  sir. 

Q.  You  are  also  a  grower,  aren't  you,  of  wheat  ?  A.  No,  sir ; 
not  now  ;  I  have  been. 

Q.  You  gave  that  up  ?     A.  Yes,  sir. 

Q.  You  found  it  unprofitable  ?     A.  Yes,  sir. 

Q.  Did  you  find,  when  you  were  a  grower  of  wheat,  any  an- 
tagonism between  your  position  as  a  miller  and  your  position 
as  a  wheat  grower  ?     A.  No  ;  I  don't  know  that  I  did. 

Q.  If  the  railways  were  to  charge  you,  as  a  miller,  pro  rata 
no  more  than  they  charge,  taking  distance  into  consideration, 
the  Chicago  or  western  miller,  you  could  afford  to  pay  more 
for  your  grain,  couldn't  you  ?  A.  I  don't  think  I  could  ;  you 
see,  the  wheat  here  isn't  what  it  used  to  be ;  it  is  not  so  good, 
and  we  have  to  ship  it ;  it  won't  make  flour  ;  we  have  to  take 
part  western  wheat  and  part  of  our  wheat',  and  put  them  to- 
gether to  make  better  flour. 

George  Burt,  being  duly  sworn,  testified  as  follows  : 

By  Mr.  Sterne  : 

Q.  What  is  your  occupation  ?     A.  I  am  a  farmer  and  dealer. 

Q.  Where  ?    A.  At  Batavia,  Genesee  County. 

Q.  On  the  line  of  the  New. York  Central?    A.  Yes,  sir. 

Q.  Is  Batavia  a  competing  point  ?     A.  It  is  ;  yes,  sir. 

Q.  With  what  other  road  ?     A.  New  York  &  Erie. 

Q.  Is  it  what  is  known  as  a  pool  point  ?    A.  I  don't  know. 

Q.  Do  both  railways  charge  the  same  rates  to  Batavia?     A. 
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I  think  they  generally  do  ;  I  don't  know  that  that  is  by  arrange- 
ment. 

Q.  How  much  of  a  farm  have  you  ?    A.  95  acres. 

Q.  What  does  it  grow  ?  A.  Most  all  kinds  of  grain,  wheat, 
corn,  barley,  potatoes. 

Q.  Is  it  a  good  farm  ?     A.  Tes,  sir ;  I  consider  it  so. 

Q.  How  much  do  you  produce  per  acre  in  bushels  of  wheat? 
A.  I  think  I  average  20  bushels,  perhaps  more  ;  from  20  to  25 
bushels. 

Q.  Is  that  about  the  average  of  the  Wisconsin  farm  ?  A.  I 
couldn't  say  as  regards  that ;  all  I  know  of  the  average  of 
Wisconsin  wheat  is  what  I  see  in  the  papers  ;  I  see  this  year 
it  is  in  the  neighborhood  of  2I3. 

Q.  Is  this  considered  a  good  year,  a  fair  year?  A.  It  is 
considered  a  good  year  there,  I  believe. 

Q.  What  changes,  if  any,  have  you  noticed  within  the  past 
few  years  in  relation  to  the  production  and  marketing  of  your 
grain  ?  A.  In  regard  to  grain,  the  grain  is  lower  priced  latter- 
ly than  it  has  been. 

Q.  To  what  do  you  attribute  that  lower  price  ?  A.  I  con- 
sider a  portion  of  the  lower  price  attributable  to  the  low  rates 
of  freight  from  the  west  to  New  York. 

Q.  And  the  low  rates  of  freight  from  the  west  to  New  York 
compels  the  farmer  to  take  a  lower  price  for  his  product, 
doesn't  it  ?    A.  That  is  what  I  consider. 

Q.  The  lower  rates  from  what  points?  A.  Chicago  some- 
times is  as  low  a  rate  as  it  is  from  our  place  to  New  York, 

Q.  As  low  an  actual  rate,  do  you  mean  ?  what  is  your  rate 
to  New  York  ?  A.  The  rates  for  grain  I  am  not  very  familiar 
with,  but  live  stock  I  am  more  familiar  with  ;  I  ship  from  50  to 
75  oars  a  year  and  have  for  20  years. 

Q.  Do  you  ship  by  car  loads  ?  A.  Yes,  sir  ;  the  rates  from 
our  station  are  generally  about  from  $5  to  $10  and  $00  higher 
than  they  are  from  Buffalo. 

By  Mr.  Shipman  : 

Q.  What  is  the  difference  ?  A.  $5,  $10,  $15,  and  as  high  as 
$50  ;  I  don't  know  as  it  is  $50  ;  I  -will  say  $40.- 

By  Mr.  Sterne  : 

Q.  Are  they  frequently  very  much  higher  than  they  are 
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from  Chicago  through  ?     A.  Yes,  sir  ;  I  think  they  have  beeu, 
within  six  months,  higher. 

Q.  How  does  that  affect  you  ?  A.  I  have  to  sell  lower  if  I 
go  to  the  same  market. 

Q.  The  price  is  made  in  New  York,  isn't  it  ?    A.  Yes,  sir.  - 

Q.  By  taking  the  price  at  where— at  Chicago,  or  at  St.  Louis, 
and  then  adding  the  freight  ? 

Mr.  Laning— The  price  of  wheat,  the  price  of  beef  or  the 
price  of  freight  ? 

Mr.  Stekne — Beef. 

Q.  The  price  of  beef  is  made  in  New  York,  isn't  it  ?  A.  Yes, 
sir. 

Q.  And  it  is  the  western  price  adding  thereto  the  freight 
from  tlie  west ;  isn't  that  about  it?    A.  Yes,  sir. 

Q.  The  cattle  that  you  get,  or  rather  the  cattle  that  you 
ship  ?  A.  Sheep  is  the  principal  stock  that  I  handle  ;  I  don't 
hardly  ever  handle  any  cattle  ;  sheep  is  what  I  buy,  and  what 
I  deal  in. 

Q.  Do  you  get  your  sheep  from  the  west  ?  A.  I  buy  them 
in  Buffalo  frequently. 

Q.  Do  you  raise  many  on  your  own  laud  ?  A.  No,  sir  ;  I  don't 
raise  any ;  I  feed  generally  from  three  to  five,  eight  or  fifteen 
hundred,  and  get  them  fed ;  buy  them  and  let  them  to  be  fed  ; 
I  buy  them  in  Buffalo  generally. 

Q.  Do  they  lose  much  weight  by  transportation  ?  A.  From 
my  place  to  New  York? 

Q.  Yes.     A.  Yes,  generally  about  10  pounds. 

Q.  Do  they  lose  much  from  the  far  west  to  New  York  ?  A. 
They  lose  about  the  same ;  they  don't  vary  very  much ;  the 
first  shrinkage. 

Q.  You  are  compelled  to  pay  yardage  in  Ne\.'  York,  aren't 
you  ?  A.  No,  sir,  not  latterly  ;  I  pay  an  exorbitant  price  for 
hay,  but  thftt  covers  the  yardage. 

Q.  You  pay  an  exorbitant  rate  for  hay  ?  A.  I  think  we  pay 
$50  ton. 

Q.  Is  that  the  regular  price  for  hay  in  New  York?  A.  At 
the  yards,  yes,!  sir. 

Q.  In  what  way  is  that  exorbitant?  A.  It  is  considered  high 
as  the  market  for  hay  in  New  York  is  $15  or  $20  a  ton. 

Q.  So  that  it  is  about  100  per  cent,  profit ;  didn't  you  for- 
merly pay  yardage  in  addition  to  that?    A.  Hav©  dpnp  it, 
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yes,  sometimes ;  and  paid  for  weighing,  a  half  a  cent  to  a 
cent  a  piece  for  sheep  ;  I  have  in  Albany,  and  I  have  in  New 
York  years  ago. 

Q.  Did  you  get  that  charge  for  yardage,  and  for  weighing  and 
for  feeding,  in  your  freight  bill?     A.  I  have  ;  yes,  sir. 

Q.  Was  that  compulsory  ?  A.  Yes,  sir ;  it  was  added  to 
the  freight  bill ;  it  was  the  expense  following  the  stock. 

Q.  You  could  not  ship  your  sheep  to  New  York  to  a  con- 
signee there,  without  going  through  the  process  of  yardage  at 
all,  could  you  ?     A.  I  think  I  could  at  some  times. 

Q.  What  is  the  yard  that  you  ship  to  ?  A.  I  ship  now  to 
Sixtieth  street,  the  National  Stock  Yards. 

Q.  The  Union  Stock  Yard  and  Market  Company  ?  A.  Yes, 
sir. 

Q.  You  don't  ship  to  Harsimus?    A.  No,  sir. 

Q.  And  you  don't  ship  to  Oak  Cliff  ?  A.  No,  sir ;  there  is 
no  live  stock  yard  at  Batavia  on  the  Erie  road. 

Q.  The  Erie  affords  you  at  Batavia  no  facilities  for  ship- 
ping ?    A.  No,  sir. 

Q.  If  the  Erie  afforded  you  facilities  for  shipping  you  could 
ship  by  the  Erie  just  as  readily  as  you  do  by  the  New  York 
Central?  A.  I  could  do  it  just  as  well ;  yes,  sir;  they  would 
arrive  in  New  York  at  the  same  time  ;  they  would  be  on  the 
other  side  of  the  river;  there  is  a  difference  in  the  market 
and  you  may  put  them  on  one  side  or  the  other,  just  as  you 
choose. 

Q.  And  you  could  select  your  market,  just  as  you  see  fit  ? 
A.  Yes,  sir. 

Q.  Do  you  know  any  reason  why  the  Erie  does  not  afford 
you  facilities  at  Batavia?  A.  They  had  some  lands  that. they 
were  going  to  use  for  another  purpose  ;  they  were  going  to  put 
up  some  yards,  they  had  some  yards  marked  out  to  build 
but  they  haven't  built  them  yet. 

Q.  Did  you  ever  inquire  what  was  the  reason  that  they  did 
not  afford  you  any  facilities  there  ?  A.  They  have  agreed  to 
build  some  yards,  but  they  never  have ;  I  don't  know  the 
reason  why. 

Q.  What  other  purpose  did  they  devote  their  yards  to  ?  A' 
Lumber  yards  and  coal  yards. 

Q.  Is  that  the  road  or  private  business  ?    A.  I  think  it  is 
private  business. 
8 
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Q.  Whose  business  is  it?  A.  Chase  &  Tomlinson  occupy 
the  ground  now  that  was  used  for  that  purpose. 

Q.  On  property  that  belongs  to  the  Erie?  A.  I  don't 
know. 

Mr.  Laning — No ;  it  is  Chase  &.  Tomlinson's  ground. 

The  Witness — I  think  they  are  Chase  &  Tomlinson's  grounds, 
and  they  had  scales  and  a  shipping  yard  right  back  of  Chase's 
blind  and  sash  factory  at  one  time. 

Q.  How  do  you  think  that  .the  values  of  property  around 
your  place  have  been  affected  by  these  freight  discriminations 
in  favor  of  western  shippers  ?  A.  I  could  not  say  in  regard 
to  that ;  I  know  that  prices  are  down  very  low. 

Q.  Has  there  been  in  the  last  two  years  any  revival  of 
prices  ?  A.  No,  sir,  I  don't  think  there  has ;  not  in  real  es- 
tate or  products. 

Q.  No  increased  activity  for  farm  lands  ?  A.  I  should  think 
not ;  no,  sir. 

Q.  Is  your  farm  adapted  for  fruit?     A.  Yes,  sir. 

Q.  Do  you  think  that  you  could  as  profitably  produce  fruit 
as  in  former  years  you  produced  grain  before  the  discrimina- 
tion existed?  A.  It  is  quite  successfully  conducted  in  my 
neighborhood ;  I  don't  have  much  fruit  on  my  farm  ;  the  pro- 
ducts of  our  county  have  materially  changed ;  it  used  to  be  all 
wheat;  if  a  man  had  100  acres  of  land  he  would  put  50  acres 
into  wheat  one  year,  and  the  rest  another  year. 

Q.  What  does  he  do  now  ?  A.  Now  he  has  about  10  acres 
of  wheat  and  barley  and  potatoes — a  different  class  of  farming 
entirely. 

Q.  Have  you  noticed  much  emigration  from  your  district  to 
western  lands?  A.  There  has  been  considerable;  yes,  sir, 
quite  a  good  many  go  from  there  annually. 

Q.  And  go  to  the  new  countries  in  the  west  ?  A.  Yes,  sir ; 
quite  a  good  many  went  to  Kansas,  Blue  Eapids ;  I  should 
think  there  were  50  families  from  our  county  went  there  in  the 
course  of  two  or  three  years. 

Q.  How  is  it  about  the  young  men;  do  they  go  west  much? 
A.  Some  of  them  ;  yes,  sir. 

'  Q.  Are  there  any  other  instances  of  discriminations  that 
either  you  or  your  neighbors  have  suffered  from,  either  in 
favor  of  western  points  or  as  between  each  other  ?  A.  As  re- 
gards the  price  of  freight.;  I  don't  know  that  that  is  essential. 
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Q.  Yes,  let  us  have  that?  A.  When  I  went  to  Albany  with 
sheep,  years  ago— I  have  not  stopped  there  now  for  a  year  or  two, 
but  for  a  number  of  years,  if  a  man  had  western  sheep  or  anything 
that  came  from  Buffalo  or  the  Bridge,  it  would  go  to  Albany 
five  dollars  cheaper,  than  it  would  from  the  State ;  if  I 
found  a  western  man  that  sold  sheep,  I  would  get  his  bill  to  ship 
my  sheep  on,  and  save  five  dollars;  any  man  that  shipped 
western  stuff  could  get  to  New  York  from  Albany  five  dollars 
cheaper  ;  it  has  always  been  the  case. 

Q.  So  that  if  your  sheep  were  supposed  to  be  western  sheep 
they  would  go  from  Albany  to  New  York  five  dollars  less  per 
hundred  ?     A.  Per  car. 

Q.  Less  than  New  York  raised  sheep,  or  New  York  sheep  ? 
A.  Cheaper  than  New  York  sheep  ;  yes,  sir. 

Q.  What  do  they  consider  New  York  sheep  ?  A.  Anything 
that  is  shipped  inside  of  Buffalo  and  the  Bridge  I  think,  in  the 
State  at  any  point. 

Q.  Anything  that  is  shipped  this  side  of  Buffalo  ?  A.  Any- 
thing is  called  through  sheep  that  is  from  Buffalo  or  the  Bridge. 

Q.  Even  although  they  may  originally  have  been  raised  in 
the  west  and  have  been  brought  here  ?  A.  Then  they  are 
State  sheep  all  the  same,  and  we  have  got  to  suffer. 

Q.  Take  the  case  of  your  having  purchased  a  quantity  of 
sheep  at  Buffalo,  western  sheep,  and  put  them  on  your  farm 
for  six  months  and  then  shipped  them,  were  they  considered 
New  York  sheep  ?  A.  Yes,  sir ;  under  these  circumstances  we 
paid  $23  for  a  car  to  get  to  Batavia  and  then  paid  about  $5 
or  $10  or  $15  ;  I  once  got  a  special  rate  through  Mr.  Hovey, 
through  his  suggestion  to  write  to  Goodman,  a  year  ago  last 
fall ;  I  think  I  paid  about  $16  a  car  load  on  sheep. 

Q.  How  long  had  you  been  in  the  business  before  you  heard 
of  the  name  of  Goodman?  A.  Six  or  eight  or  ten  years, I 
think. 

Q.  Before  you  ever  heard  of  his  name  ?    A.  Yes,  sir. 

Q.  So  that  it  was  six  or  eight  or  ten  years  that  you  were  in 
business  before  you  knew  that  a  special  rate  could  be  obtained  ? 
A.  Yes,  sir  ,  they  allowed  me  to  pay  $.3  to  get  to  Batavia  and 
then  ship  from  there  at  the  same  rate  as  from  Buffalo  ;  I  paid 
$23  to  get  to  Batavia,  and  by  that  arrangement  I  had  the  privi- 
lege of  shipping  at  $10  less  than  our  regular  rate  ;  our  rates 
were  $10  more  than  they  were  at  Buffalo. 
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Q.  So  that  you  got  the  benefit  of  the  through  rate  from 
Buffalo  to  New  York  ?    A.  Yes,  sir. 

Q.  What  was  your  schedule  rate  from  Buffalo  to  Batavia  ? 
A.  $23  ;  we  never  had  a  special  rate ;  we  always  had  to  pay 
that. 

Q.  That  is  the  schedule  rate  ?     A.  Yes,  sir. 

Q.  Now  the  schedule  rate  from  Batavia  to  New  York  ?  A. 
It  is  $55  now  ;  it  is  $55,  providing  we  ship  to  Albany  and  re- 
ship  there  ;  if  we  ship  straight  through  to  New  York,  it  is  $60 ; 
we  have  to  re-ship,  and  have  had  for  a  year  to  save  $5. 

By  Mr.  Laning  : 

Q.  If  you  ship  through,  it  is  what  ?  A.  $60 ;  from  Buf- 
falo it  is  $40. 

By  Mr.  Sterne  : 

Q.  Do  you  mean  to  say  it  is  $40  from  Buffalo  to  New  York  ? 
A.  Yes,  sir ;  at  the  time  I  was  shipping  in  May  an^  June. 

Q.  Wasn't  it  $78  from  Buffalo  to  New  York,  resting  at  Ba- 
tavia ?     A.  Yes,  sir. 

Q.  $2:j  and  $55  ?    A.  Yes,  sir. 

Q.  $78  as  against  $40  ?  A.  Yes,  sir  ;  once  I  got  the  privilege 
of  stopping  the  car  and  filling  it  at  the  Buffalo  rates  ;  other- 
wise than  that,  I  have  never  had  any  special  rates  except  this 
special ;  it  is  $55  from  Batavia  to  New  York  now. 

Mr.  Low — At  the  time  this  special  rate  was  given  it  was 
made  $63  ?     A.  Yes,  sir. 

Q.  You  got  the  Buffalo  rate  only  from  Batavia  to  New 
York  ?     A.  i  got  the  Buffalo  rates  from  Batavia  to  New  York. 

Q.  That  was  what?  A.  It  was  $40;  it  was  a  rate  to  be 
shipped  from  Buffalo,  which  was  $10  less  than  onr  regular 
rates. 

Q.  That  made  your  whole  rate  then  from  Buffalo  to  New 
York  what  ?     A.  Sixty-  three  dollars  at  that  time. 

Q.  As  against  forty  dollars,  the  Buffalo  rate  ?    A.  Yes,  sir. 

Q.  What  was  the  rate  from  Chicago  at  the  same  time,  do  you 
know  ?  A.  I  think  it  was  forty  dollars  to  Buffalo  and  forty 
dollars  from  Buffalo  down. 

Q.  Was  that  everybody's  rate,  or  was  that  simply  the 
open  rate  ?  A.  That  was  the  open  rate  ;  that  is  all  the  rate  I 
ever  knew  anything  about  from  Chicago ;  I  have  shipped  a 
number  of  sheep  from  the  west,  and  I  paid  forty  dollars. 
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Q.  You  don't  know  what  cut  rates  may  have  prevailed  dur- 
ing the  same  time  ?  A.  No,  sir  ;  I  don't  know  what  anybody 
else  did  ship  for ;  it  has  been  understood  and  talked  about,  but 
I  don't  know  it  to  be  so,  only  hearsay,  that  Eastman  and  Morris 
and  that  class  of  shippers  had  cars  for  twenty  dollars  a  car ;  I 
don't  know  whether  it  is  so  or  not. 

By  Mr.  Laning  : 

Q.  They  didn't  ship  sheep  ?  A.  No,  cattle ;  sheep  are  five 
dollars  a  car  higher  always  than  cattle. 

By  Mr.  Steene  : 

Q.  As  to  the  number  of  head  that  you  can  handle  ;  in  what 
respect  is  a  car  load  of  sheep  more  difficult  to  haul  or  more 
difficult  to  handle  than  a  car  load  of  cattle  7  A.  There  is  a 
double  deck — there  are  two  floors  in  a  sheep  car,  and  not  in  a 
cattle  car  ;  I  don't  know  but  latterly  sheep  and  cattle  go  at  the 
same  rate,  jyid  hogs  at  five  dollars  more ;  I  think  now  sheep 
and  cattle  are  the  same  rate,  and  have  been  for  six  months, 

Q.  Do  you  send  a  man  along  with  your  sheep  ?     A.  No,  sir. 

Q.  Then  the  corporation  has  some  additional  trouble  to 
handle  sheep  ?  A.  No,  there  is  no  trouble ;  they  don't  pay 
any  attention  (o  them  ;  they  go  at  my  risk ;  I  sign  a  contract. 

Q.  All  those  shipments  are  made  at  the  owner's  risk,  aren't 
they?  A.  I  sign  a  contract  of  thatkind,  as  much  as  language 
can  express,  that  they  are  at  my  risk. 

Q.  The  company  even  exonerates  itself  from  its  own  negli- 
gence?   A.  Yes,  sir. 

Q.  There  is  a  term  in  the  contract,  isn't  there,  by  which  they 
exonerate  themselves  from  their  own  negligence  ?  A.  Yes,  I 
think  so ;  there  is  most  everything  that  language  can  express 
in  the  contract. 

Q.  Have  you  ever  had  any  losses  paid  to  you  by  the  com- 
pany ?  A.  I  guess  I  did  have  a  loss  of  a  delay  once  by  snow 
on  the  Erie  road,  about  twenty-two  or  twenty-three  years  ago. 

Q.  Since  you  have  made  any  of  those  contracts  ?  A.  Those 
contracts  we  have  always  had;  I  think  I  got  one  hundred 
dollars  about  twenty-two  or  twenty-three  years  ago  for  a  delay 
of  three  or  four  days  in  a  snow  drift  on  the  Erie  road. 

Q.  How  -has  this  discrimination  affected  the  raising  of  sheep 
in  your  neighborhood  ?    A.  I  think  'they  are  materially  lower 
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than  they  would  be  if  we  had  low  rates  of  freight ;   I  don't 
think  there  is  any  doubt  about  that. 

By  Mr.  Laning  : 

Q.  If  it  cost  one  hundred  and  fifty  dollars  a  car  to  get  a  car- 
load of  sheep  to  New  York,  sheep  would  be  worth  more  in 
Batavia,  wouldn't  they  ?     A.  Yes,  sir. 

By  Mr.  Steene  : 

Q.  Do  you  think  that  it  pays  them  to  carry  sheep  at  $20  a 
car  ?    A.  I  don't  know  anything  about  that. 

Q.  If  it  does  pay  them  to  carry  sheep  at  $20  a  car  from 
Chicago  they  could  afford  to  do  it  for  you  just  as  cheaply, 
could'nt  they  ?     A.  It  would  seem  so. 

Q.  And  if  they  did  it  for  both  of  you  it  would  not  raise  the 
price  of  mutton  in'  New  York  would  it  ?    A.  No,  sir. 

By  Mr.  Laning  : 

Q.  How  came  you  to  change  your  mode  of  farming ;  you 
say  you  used  to  raise  wheat?  A.  Wheat  does  not  bring 
as  large  a  price  and  there  is  not  much  margin  in  raising  wheat 
at  the  present  rates. 

Q.  In  [other  words  you  found,  taking  the  general  market  of 
wheat  as  it  has  run,_and  the  quantity  you  could  produce  and 
the  labor  required,  that  you  could  produce  something  else  and 
make  more  money  out  of  it  ?    A.  Yes,  sir. 

Q.  What  have  you  devoted  j  our  attention  to  principally  on 
your  farm  ?  A.  I  have  cut  hay  and  raised  corn  and  fed 
western  sheep  mainly  and  raised  potatoes  ;  I  have  been  rais- 
ing 6,  8,  10  or  15  acres  of  potatoes,  and  red  beans. 

Q.  You  find  them  a  more  profitable  crop  than  wheat? 
A.  Yes,  sir. 

Q.  What  do  you  do  with  the  grain  and  vegetables  that  you 
raise  ?     A.  Sell  them  in  our  market. 

Q.  Where  did  you  usually  market  your  wheat  when  you 
was  raising  wheat?  A.  Sold  it  to  our  men  at  the  ware- 
houses. 

By  Mr.  Stebne  : 

Q.  They  sent  it  to  New  York,  did'nt  they  ?     A.  "Yes,  sir. 
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By  Mr.  Laning  : 

Q.  You  have  never  been  in  the  cattle  business  to  any  ex- 
tent? A.  Not  largely  latterly  ;  I  used  to  be  ;  I  have  not  been 
for  8  or  10  years. 

Q.  Your  business  for  the  past  few  years  has  been  in  sheep  ; 
where  do  you  buy  your  sheep  as  a  rule  ?  A.  At  the  yards  at 
Buffalo  quite  considerably  ;  I  buy  a  good  many  around  home 
and  in  Wyoming  County. 

Q.  Where  do  the  sheep  come  from  that  you  buy  at  Buffalo  ? 
A.  Michigan  and  Wisconsin. 

Q.  You  buy  them  in  the  open  market  at  Buffalo,  in  the 
yards  ?    A.  Yes,  sir. 

Q.  They  have  regular  days,  regular  sales  of  sheep  and  cat- 
tle?    A.  Yes,  sir. 

Q.  And  until  within  a  year  or  two  moat  cattle  and  sheep 
changed  hands  at  Buffalo,  did'nt  tbey?  A.  Yes,  most  all 
stock  does  now,  I  think,  or  a  large  per  cent. 

Q.  That  is  a  market  where  property  is  brought  from  the 
west  and  sold  to  buyers  for  markets  east  and  elsewhere  ?  A. 
It  changes  hands ;  yes,  sir. 

Q.  All  stock  from  the  west  is  re-shipped  at  Buffalo,  is'nt 
it?  A-  Yes  ;  I  think  there  is  not  any  live  stock  allowed  to 
go  through. 

Q.  What  determines  the  price  of  sheep  or  cattle  in  Buffalo 
any  given  market  day  ?     A.  The  market  in  New  York. 

Q.  How  is  the  price  of  the  market  of  stock  in  Buffalo  af- 
fected by  the  freight  question  with  reference  to  the  New  York 
market  ?  A.  The  amount  of  the  freight  is  deducted  from  the 
sale  or  purchase  ? 

Q.  That  is,  property  will  sell  in  Buffalo,  cattle  or  sheep 
or  hogs,  sell  in  Buffalo,  for  whatever  they  will  sell  in  New  York 
with  the  freight  deducted  at  Buffalo?  A.  Yes,  sir;  freight 
and  some  shrinkage  according  to  the  condition  of  purchase, 
etc.— commissions,  etc. 

Q.  Batavia  is  how  far  from  Buffalo  ?  A.  Thirty-two  miles, 
I  think. 

By  Mr.  Steene  : 

Q.  Thirtj'-two  miles  east  ?     A.  Yes,  sir ;  right  this  way. 
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By  Mr.  Laning  : 

Q.  On  the  line  of  the  Erie  and  of  the  Central  ?  A.  Yes, 
sir. 

Q.  Isn't  the  market  of  stock  raised  in  Genesee  County  of  the 
same  grade  made  by  the  market  in  Buffalo — isn't  that  what 
determines  the  price  ?  A.  I  think  not  as  much  as  the  New 
York  market;  no,  sir. 

Q.  The  New  York  market  determines  the  price?  A.  Yes, 
sir  ;  frequently  in  Buffalo  they  will  have  a  big  overdose  of 
stock,  and  they  are  lower  than  they  may  be  with  us. 

Q.  You  can  hold  the  stock  better  in  Genesee  County  than 
they  can  in  Buffalo  for  favorable  markets  ?  A.  Yes,  sir ; 
would  not  sell  in  a  low  market. 

Q.  You  spoke  of  some  time  when  by  the  oar  load  it  was 
$40  higher  Irom  Batavja  to  New  York  than  from  Buffalo  to 
New  York;  when  was  that?  A.  I  think  in  1«68  or  18U9  I 
have  shipped  some  sheep  up  to  Buffalo  and  left  them  in  the 
car,  and  shipped  them  right  back  through  Batavia,  and  made 
$55. 

Q.  That  is  the  time  they  were  cutting  rates?  A.  I  paid 
$4.0  when  our  rates  were  $95,  I  think. 

Q.  It  was  at  the  time  they  were  cutting  rates  from  Buffalo 
east — through  rates?  A.  I  don't  remember  particulaily  about 
that ;  I  know  our  rates  were  $1)5  and  theirs  were  $40 ;  that  would 
be  $55  difference. 

Q.  The  low  rates  at  Buffalo  then  were  owing  to  the  compe- 
tition ;  were  they  not,  as  you  understood  it  ?  A.  It  has  re- 
mained about  those  figures  since ;  $40,  I  think,  from  Buffalo 
at  that  time. 

Q.  You  have  not  had  any  such  rates  from  your  place  since 
as  $95?  A.  No,  sir;  we  worked  along  down,  and  we  have  had 
$10,  $15,  $20,  and  $30  above  Buffalo  for  a  number  of  years,  I 
think. 

By  Mr.  Steene  : 

Q.  Did  you  say  you  shipped  them  from  Batavia  to  Buffalo  ? 
A.  Yes,  sir. 

Q.  And  then  past  Batavia  again  at  lower  rates  than  you 
could  ship  from  Batavia  ?  A.  Yes,  sir ;  T  made  some 
$30 ;  they  went  up  on  the  way  freight  at  eight  o'clock ; 
there  was  fifty  car  loads  ;  there  are  a  number  oi  men  that  I 
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could  cite  you  to  that  shipped  to  Buffalo,  and  then  shipped 
back  to  get  low  rates. 

By  Mr.  Laning  : 

Q.  That  was  ten  or  twelve  years  ago  ?  A.  I  should  think  it 
was  in  1868  01-1869  ;  I  looked  for  the  bills,  but  I  could  not  find 
any ;  I  suppose  I  could  cite  you  to  parties  that  got  them. 

Q.  What  has  been  your  ordinary  general  price  per  car  from 
Batavia  east,  say  for  the  last  five  years?  A.  I  think  it  has 
been  around  $60 ;  I  know  it  was  $62  quite  a  while  ;  it  is  $60 
now. 

Q.  So  it  has  been  about  a  uniform  price  ?  A.  Yes,  sir  ^  it 
is  $55  if  we  bill  to  Albany,  and  have  them  re-shipped ;  it  has 
been  for  some  time. 

Q.  How  is  it  that  you  can  take  advantage  of  western  prop- 
erty ;  if  your  property  is  represented  as  western  property,  out 
of  the  State,  why  is  it  that  you  get  it  $5  a  car  cheaper  than 
though  it  was  State  property  ?  A.  I  can't  really  say,  unless 
from  its  comiug  from  Buffalo  or  the  Bridge ;  but  I  know  that 
is  the  fact. 

Q.  Don't  you  understand  that  when  yon  get  that  reduction 
it  is  simply  the  price  of  the  through  rate,  and  you  get  it  as  the 
through  rate  ?  A.  I  don't  know ;  I  know,  at  Albany,  if  we  get 
a  western  freight  bill,  we  can  ship  our  stuff  $5  less. 

Q.  A  through  freight  bill?  A.  Yes,  sir;  that  is,  a  Buf- 
falo bill  or  a  Bridge  bill. 

Q.  Well,  that  is  through  from  Buffalo  to  New  York  ?  A. 
There  is  a  great  deal  of  stock  driven  to  Buffalo ;  I  don't  think 
it  is  necessary  to  come  from  Western  States ;  it  may  come  from 
the  neighborhood  of  Buffalo. 

Q.  There  is  a  through  rate  made  at  Buffalo,  isn't  there  ?  A 
I  think  so ;  that  is  evidently  the  way  it  is. 

Q.  Do  you  say  that  can  be  done  now  ?  A.  I  am  not  fa- 
miliar with  that  point ;  we  don't  sell  in  Albany,  and  I  don't  go 
with  them  ;  I  used  to  go  down. 

Q.  Do  you-  know  that  it  could  be  done  at  any  time  in  a 
year  ?  A.  No,  sir ;  I  should  date  it  back  as  much  as  two  years ; 
I  am  not  posted  since  then. 

Q.  You  have  no  knowledge  of  its  having  been  done  since  ? 
A.  No,  sir. 

Q.  What  proportion  of  your  sheep  do  you  buy  in  Genesee 
county  ?    A.  I  buy,  perhaps,  one-fourth  of  them. 
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Q.  Don't  you  think  youv  farmers  make  as  much  money  now, 
in  that  mode  of  farming,  as  they  used  to  when  they  raised 
wheat  ?  A.  I  don't  think  they  do  ;  I  think  they  are  not  doing  as* 
well ;  I  think  they  have  run  down  hill  from  what  they  were  ;  I 
think  so ;  wheat  was  uniformly  $2  and  18  and  20  shillings  a 
bushel  at  one  time. 

Q.  How  long  was  wheat  uniformly  $2  or  18  or  20  shillings  a 
bushel  ?     A.  Until  within  8  or  9  years. 

Q.  What  is  it  now?    A.  $1.07,  I  think,  Saturday. 

Q.  When  wheat  was  |2  and  18  or  20  shilUngs  a  bushel,  gold 
was  about  200  or  212,  wasn't  it '  A.  It  might  have  been  more 
than  par  ;  I  don't  know  what  rate  it  was. 

Q.  Say  10  or  12  years  ago,  it  took  about  $2  in  paper  to  buy  one 
in  gold,  didn't  it,  or  a  dollar  and  a  half?  A.  It  took  some 
more  than  a  dollar,  I  know ;  I  don't  know  exactly  where  to 
place  it. 

Q.  Everything  yon  purchased  was  measured  by  this  ficti- 
tious standard ;  you  don't  pretend  to  say  that  there  has  been 
any  time,  twelve  years  ago,  that  it  took  18  shillings  or  20  shil- 
lings in  gold  to  buy  a  bushel  of  wheat,  do  you?     A.  No,  sir. 

Q.  It  was  in  the  currency  of  the  country  as  it  circulated ;  then 
this  high  price  of  wheat  was  somewhat  enhanced  by  the 
scarcity  or  smallness  of  the  crop,  wasn't  it?  A.  It  might  have 
been  different  years ;  my  recollection  would  be,  skipping  back 
10  years  and  back  20  years,  before  that,  that  it  ran  up  to  12, 
14,  16  and  20  shillings  along  before  the  war. 

Q.  Then  it  was  owing  to  the  short  crop,  was  it  not  ?  A.  No 
doubt. 

Q.  When  wheat  is  20  shillings  a  bushel — or  you  say  now  it 
is  $1.07— when  wheat  was  $2.14,  it  would  cost  the  consumer 
just  twice  as  much  to  live,  so  far  as  wheat  was  concerned,  as  it 
does  when  it  is  $1.07?    A.  Yes,  sir. 

Q.  And  there  are  a  great  many  more  people  that  eat  wheat 
than  there  are  that  raise  it  in  this  State  ?     A.  I  have  no  doubt. 

Q.  Does  your  county  produce  more  wheat  than  it  consumes? 
A.  Oh,  yes,  quite  considerable  more. 

Q.  And  always  has  ?  A.  Always  has ;  yes,  sir ;  Genesee 
County  produced  very  largely  of  wheat  until  within  seven  or 
eight  years. 

Q.  Were  not  farmers  induced  to  change  their  production  also 
by  reason  of  the  kinds  of  wheat  that  they  were  acoustomed  to 
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false,  and  which  had  so  good  a  mavket,  running  out,  or  the  in- 
ability to  raise  it?  A.  I  think  they  have  kept  changing  and  kept 
raising  some  new  kinds  that  have  done  well ;  I  think  the  kind 
they  raise  now  Is  as  good  a  kind  as  we  ever  had ;  Clawson 
wheat  is  a  tough  wheat  to  winter  and  yields  well. 

Q.  What  was  the  reason  of  your  being  obliged  to  change 
from  the  kind  of  wheat  you  had  raised  ?  A.  We  changed  from 
raising  wheat  to  something  else,  because  wheat  did  not  pay. 

Q.  Your  crop  was  destroyed,  wasn't  It  ?     A.  Yes,  sir. 

Q.  What  destroyed  it?  A.  It  appeared  to  run  out;  the 
kind  of  wheat  we  were  raising  ;  we  have  always  changed  from 
time  to  time. 

Q.  Wasn't  It  affected  by  the  insect  ?  A.  The  insect  has 
eaten  It ;  all  kinds  have  been  affected  by  the  insect  at  the  same 
time. 

Q.  You  speak  of  people  having  left  the  county — principally 
young  men  ?  A.  No,  I  should  think  not ;  I  should  think  there 
were  whole  families  went. 

Q.  Isn't  the  population  of  Genesee  County  as  great  now  as 
it  ever  was  ?     A.  I  think  a  little  more. 

Q.  If  some  people  have  gone  out  others  have  come  in?  A. 
Yes,  sir. 

Q.  So  that  on  the  whole  your  population  Is  as  Industrious 
and  thrifty  as  ever,  isn't  it  ?    A.  I  think  about  the  same. 

By  Mr.  Stebne  : 

Q.  Do  you  know  anything  about  the  grasshopper  plague  In 
the  west  ?    A.  All  I  know  about  It  Is  what  I  have  read. 

Q.  Was  not  that  a  much  greater  calamity  than  the  weevil  in 
the  east  ?     A.  I  should  think  it  was. 

Harris  Lewis,  being  duly  sworn,  testified  as  follows  : 

By  Mr.  Sterne  : 

Q.  What  is  your  business?      A.  I  am  a  farmer,  vinegar 
manufacturer  and  stock-raiser. 
Q.  Where  ?     A.  In  the  town  of  Schuyler,  Herkimer  County. 
Q.  What  line  of  road  ?     A.  New  York  Central. 
Q.  Any  other  ?     A.  No,  sir. 
Q.  Canal?     A.  Yes,  sir;  across  the  river. 
Q.  Have  you  also  a  dairy  fatm  ?     A.  Yes,  sir. 
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Q.  Have  you  noted  any  change  in  recent  years  in  the  price 
at  which  you  can  sell  your  product  and  which  change  is  in 
part  attributable  to  freight  charges  ?    A.  I  think  I  have. 

Q.  What  do  you  pay  for  the  product  of  your  dairy  farm  in 
the  way  of  freight  to  New  York  ?  A.  Sixty  cents  on  butter  in 
the  winter,  per  hundred,  and  forty  in  the  summer. 

Q.  Is  that  a  schedule  rate  or  is  that  a  special  rate  ?  A. 
That  is  a  schedule  rate. 

Q.  In  what  quantities  do  you  ship  ?  A.  In  small  quantities 
usually. 

Q.  Have  you  ever  made  any  application  for  a  special  rate  ? 
A.  Not  on  butter. 

Q.  Have  you  on  anything  else  ?    A.  Yes,  si?-. 

Q.  On  what  ?    A.  On  vinegar. 

Q.  Did  you  get  it  ?     A.  I  have  on  two  occasions. 

Q.  What  is  the  rate  on  vinegar — schedule  rate  ?  A.  Thirty 
four  cents  per  hundred  pounds  to  New  York. 

Q.  I  understand  you  that  you  were  not  refused  as  to  the 
other  products  ?     A.  No  ;  I  never  asked  for  it. 

Q.  What  did  you  get  that  special  rate  for?  A.  Sixteen 
cents  per  hundred  on  one  occasion,  and  twenty  on  another. 

Q.  Did  other  people  ship  at  the  same  time  ?  Not  from  the 
same  station. 

Q.  From  neighboring  stations?  A.  A  vinegar  manufac- 
turer was  shipping  from  Uiica  at  the  same  time. 

Q.  What  did  he  get  his  rate  for  ?    A.  Ten  cents. 

Q.  How  far  is  Utica  from  you?     A.  Ten  miles. 

Q.  Ten  miles  east  or  west  of  you  ?  A.  Ten  miles  west — ten 
miles  further. 

Q.  Was  that  the  argument  that  you  used  with  Mr.  Good- 
man for  the  purpose  of  getting  your  special  rate  ?  A.  No, 
sir. 

Q.  You  did  not  know  at  that  time  of  the  other  man's  spe- 
cial rate,  did  you  ?  A.  Yes,  sir ;  the  argument  I  used  with 
Mr.  Goodman  was,  I  sliould  either  quit  the  business  of  making 
vinegar  or  move  to  Buffalo. 

Q.  What  was  the  Buffalo  rate ;  where  would  be  the  advan- 
tage to  you  in  going  to  Buffalo  ?  A.  Forty  dollars  per  car 
load. 

Q.  That  would  be  how  much  per  hundred ;  twenty  cents, 
wouldn't  it  ?    A.  Twenty  cents. 
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Q.  Can  you  put  ten  tons  of  vinegar  into  a  car?  A.  Yes,  sir, 
ten  tons. 

Q.  Was  that  shipped  at  your  risk  ?     A.  Yes,  sir. 

Q.  All  your  shipments  made  at  your  risk  ?  A.  Every  one  I 
have  made  at  special  rates  have  been. 

Q.  Have  you  known  of  lower  rates  for  butter  west  of  you  than 
you  are  required  to  pay  ?     A.  Yes,  sir. 

Q.  What  are  the  rates  to  New  York?  A.  Butter  is  shipped 
from  Utica  for  twelve  cents  per  hundred  pounds. 

Q.  Prom  Kochester  what  ?     A.  I  don't  know. 

Q.  From  Buffalo  what  ?     A.  From  twelve  to  fifteen  cents. 

Q.  Do  you  know  of  shipments  from  far  western  points  be- 
yond the  limits  of  this  State  at  lower  rates  than  you  are  re- 
quired to  pay — lower  actual  rates  ?  A.  I  do  from  the  declara- 
tion of  the  shippers  only. 

Q.  What  are  they  ?  A.  Thirty-eight  cents  per  hundred  from 
the  Mississippi  river. 

Q.  By  rail  to  New  York  ?     A.  By  rail. 

Q.  Have  you  had  any  difficulty  in  the  way  of  obtaining  car 
transportation  at  any  time  that  you  wanted  it?    A.  Never. 

Q.  No  difficulty  in  that  respect  ?     A.  No,  sir. 

Q.  In  what  respects  has  it  affected  the  results  of  your  dairy 
farm  to  have  shipments  made  at  thirty-eight  cents  a  hundred 
from  the  Mississippi  river  to  New  York  when  you  were 
paying  sixty?  A.  When  they  pay  thirty-eight  I  pay  forty  ;  it 
places  my  farm  virtually  on  the  banks  of  the  Mississippi  river. 

Q.  What  did  you  pay  for  your  farm  per  acre  ?  A.  I  paid 
from  160  to  $110. 

Q.  What  can  you  get  a  farm  for  on  the  Mississippi  river  ? 
A.  I  think  from  ten  to  twenty-five  dollars  per  acre,  as  good  a 
farm  there  as  any  in  the  country. 

Q.  And  you  lose  in  that  way  the  advantages  that  you  had  of 
proximity  to  a  market?     A.  I  lose  the  advantages  of  location. 

Q.  In  what  other  products  of  your  farm  have  you  felt  the 
discrimination  ?    A.  In  shipping  stock. 

Q.  Now,  tell  us  your  experience  upon  that  point  ?  A.  They 
charge  much  more  from  Frankfort  station  than  they  do  from 
Utica,  from  Syracuse,  from  Rochester  or  Buffalo. 

Q.  Frankfort  is  your  station  ?     A.  Yes,  sir. 

Q.  Much  more  pro  rata  or  much  more  actually  ?  A.  Much 
more  actually. 
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Q.  What  do  jou  pay  per  car  from  Frankfort  on  stock  ?  A. 
I  never  have  shipped  by  the  car  load ;  we  ship  individual  ani- 
mals usually ;  I  have  commonly  paid  $20  to  ship  a  single 
.animal  to  Buffalo. 

Q.  A  single  cow  or  bullock?     A.  A  single  bullock. 

Q.  And  how  much  for  a  single  animal  from  Frankfort  to 
New  York  ?    A.  I  never  have  shipped  any  that  way. 

Q.  From  Frankfort  to  Albany  ?  A.  I  never  have  shipped 
any  to  Albany. 

Q.  You  ship  them  to  Buffalo  ?  A.  I  ship  west  and  north 
and  southwest ;  I  am  raising  short -horns. 

Q.  Are  they  shipped  at  your  i  isk  ?    A.  At  my  risk. 

Q.  What  other  product  or  what  other  commodity?  A.  The 
most  oppressive  freights  have  been  on  empty  barrels  returned 
to  me. 

Q.  What  was  the  freight  on  those?  A.  I  send  a  large  por- 
tion of  my  vinegar  to  Utica ;  they  charge  me  12  cents  on  an 
empty  barrel  10  miles,  being  about  "24  cents  per  hundred  for 
ten  miles. 

Q.  How  does  that  compare  with  other  freights  ?  A.  The 
regular  freight  from  Utica  to  my  place  is  8  cents  per  hundred. 

By  Mr.  Laning  .• 

Q.  On  what  ?     A.  On  third  class  freight. 

Q.  How  many  empty  barrels  can  you  put  in  a  car?  A. 
They  are  not  shipped  by  the  car  load,  not  often. 

Q.  Suppose  they  were?     A.  You  can  get  in  100  barrels. 

Q.  What  will  they  weigh  ?  A.  They  weigh  about  50  pounds 
each. 

By  Mr.  Sterne  : 

Q.  A  car  would  be  about  half  laden,  wouldn't  it,  with  empty 
barrels?  A.  Probably;  I  don't  know  but  they  could  put  in 
150  barrels  in  a  car ;  you  can  set  in  56  on  the  head  in  one 
tier. 

Q.  And  you  can  make  three  tiers,  can't  you  ?  A.  You  can 
make  two  tiers;  whether  you  can  make  more  than  that  I  don't 
know. 

Q.  Have  you  discovered  any  differences  between  the  winter 
freights  and  the  summer  freights?     A.  I  have. 

Q.  Did  you  ever  get  any  special  rate  on  the  condition  that 
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you  will  not  ship  by  canal?  A.  No,  sir;  they  never  have  re- 
quired that. 

Q.  What  special  rates  have  you  had  other  than  the  one  you 
have  mentioned  on  vinegar?  A.  I  have  had. special  rates  on 
two  lots  that  I  sent  to  New  York ;  one  was  granted  by  Mr. 
Goodman,  and  one  by  Mr.  Eutter. 

Q.  How  long  were  you  in  business  before  you  made  any  ap- 
plication of  any  kind  either  to  Mr.  Goodman  or  Mr.  Eutter,  to 
get  a  special  rate  ?    A.  20  years. 

Q.  And  you  for  20  years  have  been  paying  freight  rates  to 
the  New  York  Central  Railroad  without  knowing  that  special 
rates  could  be  obtained,  have  you  ?    A.  I  have  been. 

Q.  And  you  paid  the  schedule  rate,  whatever  it  was  ?  A. 
Yes,  sir. 

Q.  By  what  accident  did  you  find  out  that  special  rates 
could  be  had  difi'eriag  from  schedule  rates  ?  A.  Our  freight 
agent  told  me  that  if  I  would  apply  to  Mr.  Eutter 

Q.  The  freight  agent  in  New  York?  A.  No;  at  Frankfort; 
he  told  me  that  by  applying  to  Mr.  Eutter  I  would  get  lower 
rates  ;  and  the  present  one  told  me  to  ai)ply  to  Mr.  Goodman. 

Q.  Why  did  you  never  make  any  application  to  reduce  your 
rates  on  butter  ?  A.  I  never  have  shipped  enough  through  to 
New  York  to  make  it  an  object ;  most  of  my  butter  goes  to  Little 
Falls. 

Q.  Do  you  pay  the  schedule  rate  to  Little  Falls  ?  A.  I  do ; 
that  is  a  distance  of  12  miles. 

Q.  When  you  propose  to  ship  from  Frankfort  anywhere, 
how  do  you  find  out  what  the  rate  is ;  is  there  a  schedule 
printed  ?     A.  I  suppose  there  is. 

Q.  Have  you  ever  seen  any  ?     A.  No,  sir. 

Q.  During  the  20  years  that  you  have  been  in  business  ? 
A.  No,  sir. 

Q.  How  do  you  find  out  the  rate  to  the  west  and  to  the  east 
and  to  the  north  of  you  ?     A.  By  our  freight  agent. 

Q.  You  go  there  and  ask  him  ?     A.  Yes,  sir. 

Q.  What  does  he  consult  ?  A.  I  think  he  consults  a  written 
schedule — I  think  he  does — hanging  up  by  his  desk. 

Q.  Not  a  printed  one  ?  A.  I  think  the  one  used  now  is  not 
printed  ;  I  never  have  examined  it. 

Q.  And  how  often  it  varies  you  do  not  know  either,  do  you  ? 
A.  No,  sir ;  I  do  not, 
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Q.  How  have  your  rates  varied  within  the  last  10  years  ? 
A.  I  don't  know  as  I  could  tell  without  the  vouchers,  that  I 
might  have  brought. 

Q.  Don't  you.  remember  this  fact,  that  uutil  last  year  they 
have  not  substantially  varied  at  all  for  10  years — the  schedule 
rates  ?     A.  I  don't  remember  of  much  variation,  if  any. 

Q.  But  your  freight  rates  have  been  maintained  ?  A.  I 
could  not  speak  with  certainty  in  regard  to  it. 

Q.  Would  not  any  large  variation  have  impressed  itself  upon 
your  mind  ?    A.  It  would. 

Q.  What  is  your  rate  to  Little  Falls  ?  A.  8  cents  per  hun- 
dred pounds. 

Q.  Hasn't  it  been  substantially  the  same  thing  for  a  great 
many  years  ?     A.  Yes,  sir. 

Q.  And  that  is  first  class,  isn't  it  ?  A.  I  don't  know  which 
class  butter  is  ranked  in. 

Mr.  Sterne — Mr.  Goodman,  what  is  it  ? 

Mr.  Goodman — Second  class. 

Mr.  Stekne — What  is  the  first  class  rate  ? 

Mr.  Goodman — I  think  about  12  cents,  if  I  remember  right. 

Q.  That  has  been  substantially  the  same,  hasn't  it  ?  A.  I 
think  so. 

Q.  Now,  about  the  wheat  that  you  raise — do  you  raise  much 
of  that  ?    A.  I  don't  raise  any. 

Q.  How  about  hay  ?     A.  I  don't  ship  any  hay. 

Q.  Use  it  all  on  your  own  farm  ?  A.  Use  it  all ;  my  farm 
is  a  grass  farm. 

Q.  Has  there  been  much  depreciation  in  the  values  of  farm 
lands  within  the  last  few  years  ?     A.  There  has. 

Q.  How  much,  think  you,  around  and  about  your  neighbor, 
hood  ?  A.  There  have  been  no  farms  sold  in  our  immediate 
neighborhood,  but  I  think  the  depreciation  has  been  near  50 
per  cent.,  or  quite. 

Q.  Has  there  been  much  emigration  westward,  from  your 
point?    A.  Considerable. 

Q.  To  Mississippi  river  locations  ?  A.  Most  that  have  left 
our  section  have  gone  to  Wisconsin. 

Q.  Is  there  any  other  circumstance  with  reference  to  which 
you  have  not  been  interrogated,  in  relation  to  freight  charges, 
which  are  now  in  your  mind,  and  which  you  think  this  Com- 
mittee should  know ;  if  so,  state  it  ?    A.  I  paid  freight  once 
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on   a  car  load   of    cider  from   Clinton  that  I  thoughl;  was 
oppressive. 

Q.  What  is  that?  A.  I  purchased  it  from  Mr,  Cook  at 
Clinton,  19^  miles  from  Frankfort — 9  miles  on  the  Midland 
and  9^  by  the  Central — from  Utica;  .he  agreeing  to  secure: 
special  rates ;  it  was  loaded  at  Clinton  without  any  cost  to  the 
company,  and  unloaded  at  Frankfort  without  any  cost  or 
detention. 

Q.  Was  there  any  unloading  in  the  interim  ?     A.  No. 

Q.  The  same  car  passed  through  ?  A.  The  same  car  passed 
through ;  the  charges  were  $36. 

Q.  That  was  so  much  a  hundred  ?  A  don't  know  ;  the  dis- 
tance is  under  20  miles. 

Q.  Whose  risk  was  it  ?     A.  At  the  shipper's  risk. 

Q.  When  was  that?  A. /That  was  about  seven  yeai-s  ago  ;: 
it  was  detained  in  Utica  four  or  five  days  and  was  six  or  seven 
barrels  short  when  it  reached  me,  leaking  out  at  Utica. 

Q.  Did  you  get  any  damages  for  that  ?     A-  I  never  did, 

Q.  Did  you  make  any  application?     A.  I  did  ijot. 

Q.  How  much,  think  you,  did  that  ear  load  weigh  ?  A.  It 
was  estimated  above  a  car  load  ;  it  must  have  been  estimated 
as  more  than  a  car  load  ;  it  was  filled  on  the  floor ;  some  of, 
the  casks  were  large ;  thfe  schedule  rate  would  be  eight  cents, 
I  think,  on  each  road  ;  that  would  have  made  $32' for  the  car 
load  at  schedule  rates,  so  that  it  was  over  a  car  load  esti- 
mated, but  how  much  I  don't  know  ;  enough  to,  bring  it  to 
136. 

Q.  But  it  was  not  in  point  of  fact  but  one  car  load?  A.  It 
was  over  a  car  load,  I  think. 

Q.  I  mean,  would  it  more  than  fill  one  car  ?  A.  lb  was  all 
in  one  car. 

Mr.  Goodman — It  weighed  over  20,000  pounds. 

The  Witness — It  probably  weighed  over  20,000. 

Mr.  Goodman— 22,000  pounds  would  just  make  $36. 

The  Witness — I  beheve  they  estimate  "20,000  a  car  load. 

Mr.  Goodman— Yes,  20,000. 

Q.  But  they  put  24,000  into  a  car  ?     A.  Sometimes. 

Q.  When  they  load  a  car  with  more  than  a  car  load,  they 
charge  you  so  much  more,  do  they  ?  A.  They  charge  the 
schedule  rate  for  the  overplus. 

Q.  So  the  overloading  does  not  enure  to  your  benefit,  but  to 
the  benefit  of  the  railway  ?     A.  Certainly.- 
10 
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By  Mr.  Laning  : 

Q.  This  cider,  as  I  understand,  was  shipped  to  you  from 
some  point  on  the  Midland  road  ?     A.  Yes,  sir ;  Clinton. 

Q.  Do  you  know  how  much  of  this  $36  was  received  by  the 
New  York  Central?  A.  I  think  just  half  of  it,  $18;  I  think 
the  back  charges  were  equal  to  the  others. 

Q.  It  was  twelve  cents  a  hundred?  A.  I  don't  know 
whether  it  was  twelve  cents  a  hundred  or  not— whether  it  was 
twelve  cents  or  eight ;  it  was  probably  eight  cents. 

Q.  You  say  it  was  delayed  in  Utica,  you  don't  know  why  ? 
A.  No,  not  unless  somebody  wanted  tlie  cider. 

Q.  You  don't  know  but  that  it  was  delayed  by  the  Midland 
road  in  transferring  it  to  the  Central ;  you  have  no  knowledge 
on  that  subject,  have  you?  A.  Yes,  sir;  I  saw  the  car  at 
Utica  on  the  Central  road  three  days  before  I  received  it.  on  a 
siding. 

Q.  Was  it  in  the  winter  or  summer?  A.  It  was  in  the  fore 
part  of  the  winter. 

Q.  Was  there  any  reason  for  the  delay,  or  don't  you  know  ? 
A.  I  don't  know. 

Q.  You  never  made  any  claim  to  anybody  for  any  damage 
or  delay?    A.  No,  sir. 

Q.  How  large  a  farm  have  you  ?    A.  140  acres. 

Q.  What  do  you  regard  your  farm  wortli  ?  A.  It  is  prob- 
ably worth  for  farming  purposes  from  $60  to  $70  an  acre. 

Q.  What  could  you  sell  it  for  ?  A.  I  don't  know  as  I  could 
sell  it  at  all. 

Q.  What  would  you  sell  it  for?  A.  I  have  selected  it  as 
my  home. 

Q.  It  is  not  for  sale  ?    A.  No. 

Q.  You  are  not  one  of  those  that  are  inclined  to  go  west, 
then  ?  A.,  No  ;  I  don't  take  Greeley's  advice  ;  I  have  a  farm 
to  sell  in  the  town,  that  I  will  sell  to  any  body  ;  it  is  a  first- 
rate  dairy  farm  ;  I  will  sell  it  for  $10  an  acre. 

Q.  It  is  in  the  Mohawk  valley,  or  is  it  out  of  the  valley?  ' 
A.  It  is  in  the  valley. 

Q.  How  many  acres  ?  A.  250  ;  it  is  very  near  the  outside 
of  the  valley  ;  the  valley  extends  to  the  top  of  the  hills  on 
each  side. 

Q.  It  is  on  the  upper  edge  of  the  valley,  so  to  speak  ;  to  get 
the  two  hundred  acres,  would  you  measure  it  horizontally  or 
would  you  measure  it  on  the  face  ?    A,  It  lies  very  nicely. 
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Q.  Is  there  any  bottom  land  on  it  ?     A.  No,  sir. 

Q.  What  we  call  river  flats  ?  A.  No,  sir ;  it  is  three  or  four 
miles  from  the  river;  three  miles,  I  guess. 

Q.  Your  farm  is  principally  used  for  dairy  purposes  ?  A. 
Yes,  sir. 

Q.  How  many  cows  do  you  keep  ?    A.  We  are  milking  30. 

Q.  Do  you  manufacture  your  milk  into  butter  or  cheese,  or 
both  ?     A.  Butter. 

Q.  Do  you  do  it  yourself  ?     A.  It  is  done  in  the  family. 

Q.  Then  your  butter  commands  a  ready  market  at  home  .'' 
A.  It  does. 

Q.  And  is  sold  mostly  near  home  ?  A.  A  large  share  is  sold 
right  at  home,  and  the  balance  sent  to  Little  Falls  usually. 

Q.  Do  you  raise  or  sell  much  stock- — deal  in  stock  much  ? 
A.  We  are  breeding  short -horn  cattle. 

Q.  They  are  high-priced  cattle  ?     A.  Yes  ;  they  used  to  be. 

Q.  About  what  per  head  do  they  average,  those  that  you 
sell  ?     A.  Our  price  has  varied  from  $250  to  $50. 

A.  At  what  age?  A.  For  a  calf,  depending  upon  the  age 
and  qualities  of  the  animal. 

.Q.  You  have  had  no  occasion  to  ship  cattle,  then,  I  take  it, 
by  the  car  load  ?     A.  Oh,  no  ;  never. 

Q.  When  you  have  had  a  car  to  ship  it  has  been  to  take  a 
single  animal  ?     A.  Yes,  sir,  or  two. 

Q.  And  they  have  the  whole  car  ?     A.  Yes,  sir. 

Q.  About  what  quantity  of  vinegar  do  you  manufacture  in  a 
year  ?    A.  I  could  not  tell,  except  by  reference  to  my  books. 

Q.  Can  you  approximate  to  the  quantity,  the  number  of  bar- 
rels or  car  loads?  A.  Not  usually  over  a  thousand  barrels  a 
year. 

Q.  About  how  many  barrels  of  vinegar  is  a  car  load  ?  A. 
Fifty  whiskey  barrels  will  weigh  Just  about  20,000  pounds. 

Q.  Where  do  you  generally  market  your  vinegar  ?  A.  The 
most  is  sold  at  Utica. 

Q.  So  that  j-our  transportation,  as  a  rule,  from  the  products 
of  your  farm  and  your  manufacture,  are  for  short  distances  ? 
A.  Most  of  them.  ' 

Q.  Stations  8  or  10  miles  either  side  of  you  ?     A.  Yes,  sir. 

Q.  Whenever  you  have  complained  of  the  rate  or  thought  it 
too  high,  you  have  applied  for  a  special  rate,  haven't  you  ?  A. 
I  have,  on  three  occasions,  or  four. 
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Q.  And  whenever  you  have  applied  for  a  special  rate,  it 'has 
been  made  to  you,  hasu't  it  ?  A.  Not  always ;  I  have  applied 
for  a  special  rate  on  cattle  west, 

Q.  A  car  to  take  a  single  animal  ?  A.  Yes,  and  never  re- 
ceived any. 

Q.  They  don't  give  special  rates  to  anybody  where  they  give 
a  single  car  for  a  single  animal,  do  they,  as  far  as  you  know  ? 
A.  They  did,  on  the  western  roads. 

Q.  Imeiin  this  road?  A.  I  paid  120  to  Buffalo  and  $16 
from  there  to  Louisville,  Kentucky,  on  the  same  car. 

Q.  In  Frankfort  a  large  shipping  point  ?     A.  No,  sir. 

Q.  About  what  quantities  do  you  ship  from  there  when  you 
ship  to  Utica, for  instance,  vinegar;  isit  a  full  car  load? 
A.  No,  sir ;  only  a  few  barrels  at  a  time. 

Q.  So  that  your  shipments  have  not  been  by  the  car  load? 
A.  No,  sir. 

Q.  Except  when  you  have  had  a  car  for  one  or  two  animals? 
A.  Seldom  over  8  or  10  barrels  at  a  time  when  I  ship  to  Utica. 

Q,  So  that  the  property  had  to  go  into  the  warehouse  and 
lie  until  the  car  came,  and  then  be  loaded  in  with  other  freight 
and  moved  as  local  freight?  A.  Yes,  moved  as  local  freight 
those  shipments  are  always. 

By  Mr.  Steene  : 

Q.  Do  you  load  the  car  ?  A.  No,  I  do  not  load  my  vinegar 
when  in  small  lots ;  when  I  ship  a  car  load  I  load  the  car. 

By  Mr.  Laning  : 

Q.  But  as  a  rule  it  is  loaded  by  the  railroad  employees?  A. 
Yes,  small  lots  are  always. 

Q.  And  you  say  the  principal  shipments  are  by  the  small 
lots?    A.  Yes,  sir. 

Q.  Where  was  it  that  you  got  this  rate  of  butter  at  38  cents 
a  hundred  from  the  Mississippi  ?  A.  The  reports  of  the  North- 
western Dairymen's  Association. 

Q.  Do  you  know  over  what  road  that  butter  travelled,  and 
where  it  went  to  ?  A.  I  suppose  it  travelled  over  the  Michigan 
Southern  &  Lake  Shore  roads. 

Q.  Where  did  it  go  for  a  market  ?    A.  New  York. 

Q.  Do  you  know  whether  it  came  through  New  York  State 
at  all?     A.  I  think  it  did. 
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Q.  Do  you  know?     A.  No,  I  don't  know. 

Q.  You  know  there  are  route's  through  Ohio  and  Maryland^ 
and  through  Pennsylvania  and  New  Jersey,  by. which  it  could 
reach  New  York  and  by  which  a  great  deal  of  propierty  passes 
from  the  Mississippi,  doji't  you?  A.  Yes,  but  there  is  one  man 
living  at  Madison,  Wisconsin,  who  went  from  our  county  who 
says,  "Lewis,  I  ship  my  butter  by  your  door  for  a  good  deal 
less  to  New  York  than  you  can  ship  yours." 

Q.  By  what  road  did  he  ship  ?  A.  He  would  ship  by  your 
road. 

Q.  By  what  road  would  he  ship;  he  was  in  Madison,  Wis- 
consin?   A.  Yes,  sir. 

Q.  By  what  road  would  he  ship  to  Chicago?  A.  That'I 
couldn't  tell  you. 

Q.  What  road  runs  from  Madison  to  Chicago  ;  the  Chicago 
•&  North  Western  ?     A.  I  think  it  does. 

Q.  Do  you  know  where  it  went  after  it  got  to  Chicago,  over 
what  route  ?    A.  No,  I  do  not,  only  his  assertion.  '; 

Q.  You  don't  suppose  he  does,  do  you  ?  A.  It  would  make 
no  odds  as  far  as  it  affects  the  people  of  New  York  State  what 
road  it  went  over;  the  result  would  be  the  same. 

Q.  Assume  that  they  ship  property  from 'Madison,  Wiscon- 
sin, to  New  York  City'  by  way  of  the  Pennsylvania  Central  for 
36  cents,  would  you  think  it  better  be  shipped  that  way  rather 
than  have  New  York  take  it  for  the  same  price?  A.  The  New 
York  Central  ? 

Q.  Yes  ?  A.  Well,  it  would  shift'the  wrong  from  your  road 
to  the  Pennsylvania  road,;  the  result  to  us  would  be  the  same. 

Q.  You  have  got  three  or  four  trunk  lines  from  Chicago  to 
the-  seaboard  ?     A.  Yes,  sir. 

'  Q.  Now,  isn't  it  manifest  to  you  as  a  public  man,  as,  I  know 
you  are,  that  if  the  New  York  lines — we  have  two  trunk  lines 
here,  we  will  say,  from  Buffalo — that  if*  they  carry  this  prop- 
<;eirty  they  have  got  to  catry  it  pro  rata  for  the  same  price  it  is 
carried  through  Pennsylvania  or  Canada  ?  A.  Yes,  sir ;  no 
doubt  of  that. 

Q.  So, that  we  have  the  choice  of  throwing  the  commerce  out 
of  our  State  or  taking  our  pro  rata  sliare  of  it?  A.  Yes,  sir; 
certainly. 

Q.  You  know  the  fact,  J  suppose,  that,  say  ten  years  ago,  or 
up  to  1875,  the  port  of  Ne-^  York — take  the  grain  .trade—lost 


1914 

fifty  per  cent,  of  its  grain  trade  within  the  ten  years  preceding, 
don't  you,  that  it  went  to  Philadelphia,  Baltimore,  Boston 
and  Montreal  ?     A.  I  saw  that  report  made. 

A.  You  know  that  since  1875  they  have  regained  twenty-five 
per  cent,  of  that  comparative  amount?     A.  Yes,  sir. 

Q.  That  is  attributable,  isn't  it,  to  the  fact  that  the  New 
York  roads  have  been  able  to  compote  with  these  other  trunk 
lines,  and  to  the  terminal  facilities  which  they  furnish  ?  A.  It 
has  been  more  in  the  terminal  facilities,  I  think,  than  anything 
else. 

Q.  They  have  had  to  carry  at  the  same  price,  too ;  they 
could  not  carry  above  the  prices  on  the  outside,  could  they  ? 
A.  No, 

Q.  So  that,  to  keep  these  prices  as  they  have  been,  it  has 
been  a  necessity,  if  you  would  keep  the  trade  within  the  State, 
hasn't  it  ?    A  Perhaps  it  has. 

Q.  You  speak  about  land  depreciating  in  your  vicinity ; 
about  how  much  has  it  depreciated,  say,  within  the  last  five 
years  ?     A.  I  think  fifty  per  cent. 

Q.  That  is  in  a  great  degree  owing  to  the  condition  of  the 
currency,  isn't  it?     A.  Partly. 

Q.  There  has  been  a  depreciation  in  all  kinds  of  property, 
has  there  not,  in  that  time  ?    A.  There  has. 

Q.  What  do  you  attribute  that  to  ?  A.  Various  causes. 
Q.  Give  me  the  principal  causes  in  the  country ;  I  speak 
generally,  in  the  country  ?  A.  A  part  has  been  owing  to  the 
appreciation  of  currency  and  a  part  to  our  railway  management. 
Q.  Our  railway  management  here,  if  it  has  had  the  effect  to 
depreciate  property  in  any  particular  portion  of  this  State  or 
the  entire  State,  has  of  course  had  the  efl"ect  to  appreciate 
property  in  some  other  portion  of  the  country,  hasn't  it  ?  A, . 
At  the  west  it  has. 

Q.  So  that,  unfortunately  for  our  property,  it  is  rather  un- 
fortunate that  we-have  any  other  State  in  the  Union,  isn't  it? 
A.  I  don't  know  as  we  can  say  thait ;  it  is  unfortunate  that 
the  people  who  granted  these  roads  their  franchises  should  be 
injured  by  them. . 

Q.  How  are  they  injured ;  because  you  cannot  get  so  much 
for  your  property  ?  A.'  Because  you  virtually  place  our  land 
a  thousand  miles  west. 

Q.  I  asked  if  it  was  because  it  depreciated  the  price  of  what 
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we  Have  to  sell?  A.  You  have,  by  discriminatmg  against -us 
on  freight  rates. 

Q.  That  is,  you  cannot  sell  your  propertj'  now  for  as  much 
as  you  could  before?     A.  That  is  not  the  point. 

Q.  Well,  can  you  ?  A.  I  cannot  sell  my  butter  for  as  much 
to  go  to  New  York  as  I  could  if  I  was  a  thousand  miles 
further  west. 

Q.  Could,  you  sell  your  butter  for  as  much  in  New  York,  a 
you  could  five  years  ago  ?     A.  No,  sir. 

Q.  Why  not  ?  A."  The  price  is  not  as  high  in  New  York. 

Q.  Do  you  suffer  by  that  means  ?     A.  I  do  to  that  extent. 

Q.  Then  the  person  who  consumes  the  butter,  gains  by  just 
that  means,  doesn't  he  ?    A.  He  probably  does. 

By  Mr.  Shipman  : 

Q.  I  want  to  ask  you  a  few  questions  about  this  annihilation 
of  distance  ;  doesn't  it  amount  to  this,  that  your  argument  on 
the  reduction  of  your  values  here  having  the  effect  to  transfer 
your  farm  a  thousand  miles  off— isu't  that  an  argument 
against  railroads  west  of  New  York  ?  A.  No,  it  is  an  argument 
against  unfair  discrimination. 

Q.  But  the  low  price  freights  are  from  Cliicago  to  Bufi'alo, 
aren^t  they  ;  or  from  Chicago  to  New  York?  A.  Clear  through 
on  this  line. 

Q.  From  Chicago  to  New.  York  ?     A.  Yes,  sir. 

Q.  The  low  figures  at  which  thoy  fix  their  rates  in  Buffalo 
renders  it  necessary  for  the  roads  here  to  carry  it  for  less;  they 
take  their  pro  rata  rate  and  therefore  it  forces  down  the 
through  rates,  don't  it  ?  A.  You  do  that  by  agreement  amOng 
yourselves. 

Q.  We  will  not  dispute  how  it  is  done,  I  am  after  the  fact ; 
the  moral  part  of  the  question  my  Brother  Sterne  will  shake 
out  when  he  comes  to  it,  because  he  is  nothing  if  not  moral ; 
now,  the  rates  are  made  in  Chicago  and  Milwaukee  ?  A. 
Over  your  road? 

Q.  Yes,  the  through  rates  ;  you  know  that,  don't  you  ?  A.  I 
know  it  is  so  held  ;  made  with  your  consent ;  you  consent  to  it. 

Q.  But  if  we  did  not  take  it  the  Pennsylvai^ia  iload  and  the 
Baltimore  Eoad  would  take  the  property  to  Philadelphia  and 
Baltimore  and  then  we  should  have  the  Chamber  of  Commerce 
after  us  with  an  additional  war  dog  to  Brother  Sterne  ;  that  is 
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one  of  tbe  complaints,  that  was  one  of  the  grounds  on  which 
this  Coai|nittee  was  got  up ;  you  understand  that,  that  the 
trade  was  being  diverted  to  Baltimore  and  the  jobbing  trade  of 
New  York  was  being  ruined,  and  the  grain  trade  espeeially ; 
you  are  on  the  line  of  the  Erie  Canal,  or  near  it  ?  A.  Yes, 
sir. 

Q.  If  there  was  not  a  railroad  in  the  State  or  one  in  the 
world,  your  property  would  be  worth  more  than  it  is  now, 
wouldn't  it  ?    A.  Yes,  it  probably  would. 

Q.  Because  you  could  then  have  the  sole  transportation,  as 
Governor  Seymour  said ;  when  it  was  all  by  water  then  New 
York  prospered  a  great  deal  more ;  running  these  roads 
through  to  distant  points,  is  not  the  reduction  of  property  here 
and  the  equalization. of  values  an  inevitable  effect?  A.  It  is, 
under  the  management  of  the  roads. 

Q.  Isn't  it  an  inevitable  effect  any  way  ?  A.  It  need  not 
be  necessarily. 

Q.  Suppose  they  charged  the  same  rate  from  Milwaukee  to 
New  York  that  they  charge  you — the  same  pro  rata  rate  that 
they  charge  you  from  Frankfort  to  New  York,  could  a  bushel 
of  wlieat  or  a  bushel  of  graiu  be  brought  horn  Milwaukee  to 
New  York  ?  A.  Yes ;  when  you  had  exhausted  the  supply 
this  side  of  it. 

Q.  "Would  not  the  wheat  come  from  Odessa  and  the  Black 
Sea  to  New  York  as  it  did  in  1836  ?  A.  It  came  then  because 
we  hadn't  it. 

Q.  We  had  not  the  means  of  reaching  the  west,  where  it 
was  raised  ;  don't  you  know  that  before  the  railroads  put  down 
their  freights  people  in  the  cities  like  Milwaukee  burned  corn 
in  their  grates  because  it  was  cheaper  than  coal  ?  A.  I  know 
they  have  done  that. 

Q.  Wasn't  it  because  the  corn  would  not  bear  transportation 
east?  A.  It  was  because  the  corn  was  convenient  and  cheaper 
than  coal ;  that  is  the  reason  they  burned  it. 

Q.  It  would  not  bear  transportation  east,  would  it  ?  A. 
That  that  burned  did  not. 

Q.  Well,  don't  evade  the  question  now  ;  you  area  candidate 
for  a  high  office,  and  you  ought  to  be  frank  on  this  subject  ? 
A.  I  will  try  to  be. 

Q.  When  you  get  to  Albany  you  will  find  you  will  have  to 
answer  questions  direct  ?     A.  I  will  try  to  be  fra,nk. 
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Q.  When  corn  was  worth  a  dollar  a  bushel  in  New  York,  if 
the  freight  transportation  had  been  low,  it  would  have  brought 
the  corn  from  Milwaukee  and  Minnesota  to  New  York,  wouldn't 
it?     A.  Certainly. 

Q.  But  isn't  it  the  low  rates  of  freight  that  have  made  all 
this  western  grain  accessible  to  New  York  and  Europe  ?  A. 
Certiiinly. 

By  Mr.  Stebnb  : 

Q.  You  don't  complain  of  the  low  rates  of  freight  from  the 
west,  do  you  ?     A.  No,  sir. 

Q.  You  complain  because  you  do  not  get  equally  low  rates  ? 
A.  That  is  the  complaint. 

Q.  You  don't  object  that  the  western  country  should  get 
low  rates  at  all?  A,  No,  if  they  will  give  us  equally  low 
rates. 

Q.  What  you  object  to,  if  I  understand  your  objection,  is 
that  you  should  be  made  to  pay  for  the  low  rates  that  they  see 
fit  to  give  to  the  western  producer  ?     A.  Yes,  sir. 

Q.  If  they  can  afford  to  carry  for  ten  cents  a  hundred  from 
Chicago  to  New  York,  don't  you  think  that  you  are  right  in 
making  the  complaint  that  they  are  charging  you  more  than 
ten  cents  a  hundred  from  Frankfort  to  New  York  ?  A.  I  do  ; 
I  think  I  am  right. 

Q.  Your  complaint  is  not,  therefore,  because  they  charge  ten 
cents  a  hundred  from  Chicago  to  New  York,  but  because  tbey 
charge  you  twenty  cents  a  hundred  ;  now,  if  they  cannot  afford 
to  carry  from  Chicago  to  New  York  for  ten  cents  a  hundred, 
your  complaint  is  that  they  are  making  you  pay  that  loss  that 
they  sustain  on  their  through  traffic,  isn't  that  it  ?  A.  Yes, 
sir. 

Q.  So  that  you  don't  object  to  New  York  getting  as  much 
grain  and  as  much  corn  as  it  can  possibly  get  ?     A.  Not  at  all. 

Q.  But  what  you  object  to  is,  that  they  shall  get  it  all  from 
the  west  and  none  from  New  York  ;  and  you  don't  object  to 
the  rate  of  freight,  do  you,  on  butter  from  the  west,  if  they  put 
down  your  rate  of  freight  to  correspond  with  that?  A.  Not  a 
particle. 

Q.  You  don't  care  how  low  they  carry  ?     A.  No,  sir. 

Q.  So  long  as  they  don't  carry  discriminatingly  against  you  ; 
and  therefore,  youf  complaint  and  the  complaint  of  your  neigh- 
11 
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bors,  has  nothiHg  to  do  with  the   rate  at  which  they  carry,  but 
the  discrimination  ;  isn't  that  it  ?     A.  Yes,  sir. 

By  Mr.  Shipman  : 

Q.  What  do  you  think  that  butter  that  you  said  went  for 
thirty-eight  cents  from  the  Mississippi  river— how  that  com- 
pared with  the  price  at  which  it  sold  and  the  price  at  which 
yours  sold  ?  A.  They  are  making  very  choice  butter  now  at 
the  west  and  bring  it  through  in  refrigerator  cars,  stop  and  re- 
ice  the  cars  on  the  way,  at  thirty-eight  cents  per  hundred,  and 
deliver  it  in  New  York  in  better  condition  than  you  deliver 
ours  and  charge  us  forty. 

Q.  Yours  goes  in  small  quantities  ?    A.  Yes,  sir. 

Q.  Does  yours  go  in  a  refrigerator  car  ?     A.  No,  sir. 

By  Mr.  Laning  : 

Q.  Did  you  say  you  knew  of  an  instance  when  butter  was 
shipped  from  Buffalo  to  New  York  for  from  twelve  to  fifteen 
cents  ?    A.  I  have  been  so  informed. 

Q.  Who  informed  you  ?  A.  Mr.  Johnson,  one  of  the  pres- 
ent members  of  the  Legislature — Mr.  'Johnson  of  Erie. 

Q.  When  was  it  that  he  said  property  was  so  shipped — but- 
ter ?     A.  He  told  me  so  kst  winter. 

Q.  Over  what  road  ?     A.  Over  the  Central. 

Q.  Did  you  ever  ship  a  whole  carload  of  butter  at  any  time  ? 
A.  Never.     • 

Q.  It  has  always  been  small  parcels  ?    A.  Small  quantities. 

Q.  You  don't  suppose  that  they  can  ship  a  firkin  of  butter 
or  a  jar  of  butter  twelve  miles  at  the  same  prorata  proportion 
that  they  can  carry  a  whole  train  load  from  Chicago  to  New 
York,  do  you  ?    A.  We  don't  ask  them  to. 

Q.  You  don't  suppose  it  can  be  done  ?     A.  No,  sir. 

Jolm  E.  Lowing,  being  duly  sworn,  testified  as  follows  : 

By  Mr.  Steene  : 

Q.  What  is  your  occupation  ?  A.  I  am  a  farmer,  dealer  in 
grain  sometimes,  and  shipping  stock  somewhat. 

Q.  Where?  A.  From  Buffalo  to ,  Gainesville  and  from 
Gainesville  to  New  York. 

Q.  Gainesville !  where  is  that  ?  X.  Gainesville,  Wyoming 
County,  fifty  miles  east  of  Buffalo. 
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Q.  On  the  line  of  the  Erie  or  the  Central  ?  A.  On  the  line 
of  the  Erie. 

Q.  Is  the  Erie  your  only  road  ?  A.  The  State  Line  has  been 
built  within  a  year  or  two  ;  it  has  been  our  only  road  until  the 
State  Line  was  built. 

Q.  The  State  Line  connects  you  with  the  Central  ?  A. 
Tes,  sir. 

Q.  How  much  of  a  farm  have  you  there  ?     A.  120  acres. 

Q.  How  long  have  you  been  farming  ?     A.  Forty  years. 

Q.  What  was  the  value  of  your  farm  when  you  started  farm- 
ing?    A.  About  $50  an  acre  when  I  started. 

Q.  Has  it  increased  in  value  since  ?  A.  It  has  been  worth 
quite  a  good  deal  more  than  that. 

Q.  How  much?  A.  It  has  been  worth  from  $75  to  $80  an 
acre ;  |80  I  could  have  sold  it  for. 

Q.  How  have  recent  circumstances  affected  the  value  ?  A. 
I  could  not  sell  it  to-day  for  $60. 

Q.  So  the  farm  to-day  is  not  substantially  worth  more  than 
it  was  20  years  ago  ?    A.  No,  sir. 

Q.  Has  its  value  as  a  farm  changed?  A.  It  is  in  a  better 
condition  than  it  was  at  that  time ;  the  buildings  are  better. 

Q.  How  is  it  as  to  producing?  A.  It  produces  better  than 
it  did  at  that  time. 

Q.  What  do  you  produce  there  ?  A.  Wheat,  com,  barley, 
oats,  cattle. 

Q.  What  can  you  produce  an  acre  of  wheat,  for  instance  ? 
A.  My  crop  this  year  went  over  30  bushels  to  the  acre. 

Q.  How  much  have  you  produced  ?  A.  About  400  bushels 
a  year  is  the  highest. 

Q.  How  much  per  acre  ?  A.  33,  34  to  35 ;  it  has  been  from 
33  to  35. 

Q.  What  would  be  your  average  on  your  farm  ?  A.  Proba- 
bly from  20  to  25  bushels. 

Q.  Do  you  know  anything  of  Wisconsin  farms  ?  A.  Very 
little  ;  I  have  been  in  Wisconsin. 

Q.  You  don't  know  anything  about  what  the  average  of  their 
production  is  per  acre  ?    A.  No,  sir. 

Q.  What  changes  have  you  perceived  of  late  years  in  rela- 
tion to  your  farm  products,  and  which  you  attribute  to  dis- 
criminations against  your  farm  products  by  the  railway  coi-r 
porations  ?     A.  I  think  that  we  have  suffered  considerably  in 
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relation  to  o^^r  grain  from  the  fact  that  we  have  to  pay  a  larger 
tariff  on  grain  from  our  place  to  New  York  than  they  do  from 
Buffalo. 

Q.  When  you  ship  you  ship  by  car  load  ?  A.  Yes,  sir ;  al- 
ways. 

Q.  And  you  say  you  have  to  pay  absolutely  a  larger  rate 
than  from  Buffalo  ?    A.  Yes,  sir. 

Q.  A  larger  open  tariff  rate  or  a  larger  special  rate  ?  A.  A 
larger  open  tariff  rate. 

Q.  Do  you  get  special  rates?  A.  I  never  have  but  once; 
that  was  on  a  small  amount  of  grain  to  Buffalo. 

Q.  You  cannot  usually  get  them  ?    A.  No,  sir. 

Q.  Have  you  made  application  ?  A.  I  have  made  applica- 
tion ;  yes,  sir. 

Q.  But  have  been  refused  ?    A.  Have  been  refused. 

Q.  Can  you  ship  with  profit  to  Buffalo,  50  miles  westward, 
and  then  from  Buffalo  to  New  York  ?  A.  It  has  been  just 
about  an  even  thing  ;  the  rates  from  Buffalo  to  New  York  were 
just  as  much  less  as  from  Buffalo  to  Gainesville  ;  for  instance, 
they  were  41  cents  from  Gainesville  to  New  York,  and  30  cents 
from  Buffalo  to  New  York:  eleven-  cents  from  Buffalo  to 
Gainesville  or  from  Gainesville  to  Buffalo  either  way. 

Q.  How  is  it  as  to  cattle  shipments  ?  A.  I  have  never 
shipped  any  cattle  to  New  York ;  I  have  shipped  from  Buffalo 
to  Gainesville,  cattle,  and  from  the  west  a  little,  and  I  have 
shipped  sheep  from  Gainesville  to  New  York  ;  I  have  paid 
$28  from  Buffalo  to  Gainesville  on  a  car,  and  $78,  for  the  same 
stock  after  being  fed,  to  New  York,  when  they  were  shipping 
from  Buffalo  to  New  York  for  $50  or  $55  a  car. 

Q.  Were  you  shipping  those  by  the  car  load  ?  A.  Yes,  sir ; 
always  by  the  car  load. 

Q.  How  was  it  as  to  western  shipments,  both  as  to  grain  and 
cattle  ?  A.  I  never  shipped  any  grain  from  the  west ;  I  am  not 
very  well  posted  in  relation  to  fi-eights  west  of  Buffalo  ;  I  have 
shipped  some  cattle  and  sheep  from  the  west  to  Buffalo,  and 
from  there  home. 

Q.  How  has  it  affected  your  neighborhood  ?  A.  Injuri- 
ously. 

Q.  Eeduced  the  values  of  farms  generally  ?  A.  Yes,  sir  ;  we 
attribute  it  quite  largely  to  that ;  not  wholly,  but  to  a  consider- 
able extent,  from  the   fact  that  if  they  can  ship  grain  from 
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Buffalo  to  New  York  clieai;er  than  we  can,  it  appreciates  the 
Ismds  at  the  west. 

Q.  You  lose  by  that  the  advantage  of  proximity  to  the 
market  ?     A.  Yes,  sir. 

Q.  What  other  things  do  you  ship  from  your  farm  ?  A.  We 
ship  cheese  quite  largely  from  there  ;  that  is  from  our  factory  ; 
I  don't  ship  it  individually  from  my  farm. 

Q.  You  are  interested  in  it  ?  A.  I  am  interested  in  the 
shipment  of  cheese  ;  yes,  sir. 

Q.  How  is  that  affected  by  through  shipments  ;  are  there  peo- 
ple outside  of  the  State  of  New  York,  beyond  the  State  of  New 
York,  who  get  their  shipments  of  cheese  through  New  York 
State  to  New  Tork  City  at  lower  rates  than  you  do  ?  A.  I  so 
understand  it ;  yes. 

Q.  Do  you  understand  it  from  an  actual  practical  experience 
in  your  business  ?  A.  I  have  not  practiced  shipping  from  the 
west. 

Q.  Does  it  affect  your  price  ?     A.  Yes,  sir. 

Q.  Tested  in  that  way,  what  is  your  conclusion  as  to"  the 
freights  that  others  get  ?  A.  I  don't  know  as  I  exactly  under- 
stand your  question. 

Q.  The  question  is,  tested  by  the  actual  price  that  you  are 
compelled  to  accept,  what  advantages  have  western  shippers 
over  you  in  freight  rates  ?  A.  The  difference  between  the  ship- 
ments from  the  west  and  from   our  place  to  New  York. 

Q.  How  much  is  that  ?  A.  We  think  that  it  affects  us  quite 
a  heavy  per  cent. ;  I  don't  know  as  I  can  give  the  exact  figure  ; 
I  probably, could  not. 

Q.  Do  you  know  that  the  railways,  judged  in  that  way,  by 
what  you  are  compelled  to  accept  as  a  price  for  your  cheese, 
make  rates  for  cheese  from  western  points  to  New  York  at 
actually  lower  prices  than  from  your  place '?  A.  Yes,  sir  ;  at 
actually'  lower  prices  from  the  west. 

Q.  So  that  that  injuriously  affects  the  cheese  interest  in  your 
neighborhood  ?  A.  Certainly,  the  price  of  cheese  in  our  local 
neighborhood. 

Q.  To  what  extent ;  several  cents  a  pound  or  a  cent  a  pound; 
what  is  it  ?  A.  At  the  present  prices  probably  from  one  to 
two  and  a  half  cents  a  pound. 

Q.  That  you  have  to  sell  cheaper  ?    A.  Yes,  sir. 

Q.  To  make  up  this  difference  in  freight  rates  ?  A.  Yes, 
sir. 


1922 

Q.  Where  is  the  price  of  cheese  made  ?  A.  Made  in  New 
York. 

Q.  The  Liyerpool  price  dominates  the  New  York  price,  and 
the  New  York  price  dominates  the  whole  country  ?  A.  Yes, 
sir. 

Q.  And  the  New  York  price  is  the  price  from  the  western 
points,  plus  the  freight  rate?     A.  Yes,  sir. 

Q.  Whoever  cannot  get  that  freight  rate  is  compelled  to 
take  it  off  from  his  profit?  A.  From  the  price  of  his  goods  ; 
yes,  sir. 

Q.  How  much  of  a  cheese  factory  have  you  there?  A. 
From  400  to  500  cows. 

Q.  You  ship  by  the  car  load  ?     A.  Yes,  sir  ;  usually. 

Q.  So  that  if  there  is  any  difference  between  retail  and 
wholesale,  you  think  you  are  entitled  to  the  wholesale  rate  ? 
A.  Yes,  sir ;  we  ship  invariably  by  the  car  load. 

Q.  Can  you  load  a  car  full  at  your  point?     A.  Yes,  sir. 

Q.  What  are  the  facilities  at  your  point  for  loading ;  have 
you  proper  sidings  and  all  that?  A.  Yes,  sir ;  we  have  con- 
veniences for  loading. 

Q.  Conveniences  equal  to  anywhere  else?  A.  Yes;  I  be- 
lieve so,  we  find  no  fault  with  that. 

Q.  They  find  no  fault  with  that  ?     A.  We  do  not. 

Q.  The  railways  find  no  fault  with  it,  do  they?     A.  No,  sir. 

Q.  Have  you  any  difficulty  in  getting  cars  ?  A.  We  have 
had  difficulty  in  getting  cars  ;  yes,  sir. 

Q.  In  what  way  ;  that  they  would  not  fixrnish  you  transpor- 
tation? A.  They  would  not  furnish  cars  for  us  to  load,  when 
we  were  ready ;  very  frequently  have  trouble  in  that  way. 

Q.  So  that  you  are  compelled  to  wait  from  time  to  time? 
A.  Yes,  sir. 

Q.  They  did  not  make  any  discrimination  in  your  favor  in 
consequence  of  that,  did  they  ?     A.  Not  any. 

Q.  What  was  your  main  difficulty,  cars  coming  eastward  or 
going  westward  ?    A.  How  do  I  understand  it  ? 

Q.  As  to  getting  cars,  the  empty  cars  usually  went  west- 
ward ;  you  never  would  have  any  difficulty  in  getting  westward 
bound  cars?    A.  No,  sir. 

Q.  The  difficulty  was  in  getting  eastward  bound  cars?  A. 
Yes,  sir. 

Q.  And  can  you  load  a  car  fully  with  cheese  ?  A.  We  can 
put  in  12  tons. 
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Q.  Therefore  the  cheese  will  load  a  ear  to  its  full  capacity  ? 
A.  Yes,  sir. 

Q.  What  is  your  rate  ?     A.  I  am  not  exactly  posted  this 
season  ;  I  think  it  was  78  cents,  has  been  heretofore. 
Q.  7rf  cents  for  what  V     A.  A  hundred. 

Q.  For  cheese  ?  A.  Yes,  sir ;  for  cheese  ;  this  last  season  I 
am  not  posted. 

Q.  How  long  was  it  78  cents  a  hundred?  A.  I  think  it  was 
some  two  to  three  years  ago. 

Q.  How  long  was  it  maintained  at  any  such  rate  as  that? 
A.  It  was  several  years  ;  I  was  salesman  for  the  factory  three 
years,  and  it  was  about  that  time. 

Q.  What  was  the  rate  at  the  same  time  from  Buffalo,  do  you 
know?     A.  No,  I  don't  know  what  it  was  at  that  time. 

Q.  Could  you  keep  up  your  cheese  factory?  A.  We  got 
pretty  good  prices  for  cheese  at  that  time,  14  or  15  cents  a 
pound;  that  made  quite  a  little  difference  with  us;  we  could 
stand  it  at  that  time  and  pay  those  rates. 

Q.  Was  the  cheese  shipped  at  your  risk,  or  at  ■  the  risk  of 
the  company?     A.  At  our  risk. 

Q.  Was  that  the  schedule  rate  or  the  special  rate  ?  A.  The 
schedule  rate. 

Q.  Did  you  ever  try  to  get  a  special  rate  of  Mr.  Vilas  ?  A. 
I  never  did  on  cheese,  no,  sir. 

Q.  Did  you  know  that  you  could  get  special  rates  if  you 
wanted  them  ?  A.  I  did  not ;  I  did  learn  afterwards  that  par- 
ties that  were  buying  cheese  did  get  special  rates,  and  they 
got  lower  [rates. 

Q.  Then  you  shipped  through  them  ?     A.  Through  them. 
Q.  And  they  paid  the  freights  ?    A.  Yes,  sir. 
Q.  How  long  were  you  in  the  cheese   business  before  you 
found  out  anything  about  this  special  rate  business  ?    A.  1 
Gould  not  say. 

Q.  How  long  were  you  engaged  in  farming  and  shipping 
over  this  Erie  Railway  before  you  found  out  anything  about 
their  special  rates  ?  A.  I  have  been  farming,  as  I  told  you, 
somewhere  in  the  neighborhood  of  40  years,  but  I  have  been 
shipping  on  my  own  account  some  12  or  15  years ;  it  is  about 
15  years  since  I  commenced  shipping  by  the  carload,  grain 
and  stuff,  on  my  own  account. 

Q.  How  long  is  it  since  you  first  discovered  that  the  spe- 
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cial  rates  were  given,  varying  from  the  schedule  rate  ?  A.  I 
think,  in  relation  to  cheese,  it  was  about  five  years  ago. 

Q.  In  relation  to  other  things  ?  A.  It  must  have  been  some 
10  years  ago  that  I  got  a  small  chance  to  ship  on  special  rate 
grain  to  Buffalo  ;  I  never  did  on  any  other  ;  I  a]>plied  several 
times,  but  never  succeeded  in  getting  any,  either  to  New  Tork 
or  Buffalo ;  I  have  shipped  more  to  Buffalo  in  grain  than  I 
have  to  New  York. 

Q.  Are  there  any  other  products  in  which  you  noticed  that 
discrimination  ?  A.  Well,  on  grain  and  stock  particularly  ;  I 
have  been  most  in  tliat  ;  the  disciiminations,  I  think,  have 
been  made  as  hard  on  stock  as  anything,  that  is  in  shipping 
through. 

Q.  When  you  speak  of  stock,  you  mean  what?  A.  Cattle 
and  sheep;  that  is  what  I  have  individual  reference  to;  I  know 
one  particular  shipment  I  paid  128  for  a  car  from  Buifalo  to 
Gainesville,  and  fed  them  awhile,  and  paid  $78  from  there  to 
New  Tork  on  that  car,  and  at  the  time  I  shipped  them  to  New 
York  they  were  shipping  from  Buffalo  at  |40  a  car. 

Q.  Was  that  a  period  cf  time  also  when  you  were  compelled 
to  pay  yardage  at  New  York  ?  A.  We  have  always  had  to  pay 
yardage  ;  no,  tlie  first  that  I  ever  shipped  there,  I  did  not  pay 
yardage. 

Q.  Try  and  remember  when  it  was  that  you  first  obtained 
bills  in  your  freight  bills  for  yardage  ?  A.  I  think  it  was  about 
eight  years  ago. 

Q.  In  addition  to  the  yardage  charge,  there  was  a  charge  for 
weighing,  and  a  charge  for  feeding?  A.  Feeding,  if  they  are 
"fed. 

Q.  That  is  an  exorbitant  charge,  isn't  it?  A.  Yes,  I  con- 
sider it  so. 

Q.  The  whole  charge  is  exorbitant?    A.   Yes,  sir. 

Q.  You  have  no  choice  in  the  matter ;  if  your  people 
are  ready  at  the  other  end  to  take  the  sheep,  they  can- 
not get  them  without  paying  yardage  ?  A.  The  way  they  have 
got  things  arranged  now,  I  don't  know  really  how  we  could  get 
stock  through  without  paying  yardage ;  when  I  first  commenced 
I  could  do  it,  for  I  have  done  it  myself  individually. 

Q.  What  yard  do  your  sheep  go  to  ?  A.  Usually  to  Six- 
tieth street. 

Q.  Harsimus,  isn't  it?  A.  No,  sir;  Sixtieth  street,  New 
York. 
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Q.  That  is  tlie  Central  yards  ?  A.  Yes,  sir ;  we  ship  right 
across. 

Q.  The  Union  Stock  y.irds ;  how  it  conies  to  go  there  you 
don't  know  anything  about?     A.  I  direct  it  there. 

Q.  You  have  the  choice  of  directing  it  to  one  of  three 
yards  ?     A.  Yes,  sir. 

Q.  Oak  Cliil,  Harsimus  or  the  Union  ?     A.  Yes,  sir. 

Q.  Is  there  any  general  preference  in  favor  of  one  of  those 
yards  as  against  the  other  ?  A.  I  don't  know  that  there  is  ; 
parties  that  are  shipping  from  our  section  ship  to  different 
yards  ;  each  one  has  some  particular  choice,  but  they  ship  to 
just  which  yard  they  choose. 

Q.  The  amount  they  charge  you  for  hay  is  150,  is  it  ?  A. 
I  don't  recollect  now  certain  ;  I  should  presume  that  is  it;  I 
could  not  swear  though  exactly  what  it  was. 

Q.  Is  there  any  other  article  on  which  you  feel  that  dis- 
crimination as  against  yourself  and  your  neighbors  in  your 
section  of  the  country  ?     A.  I  don't  think  of  anything  now. 

Q.  You  do  not  complain  of  the  fact  that  they  charge  low 
rates  from  the  west,  but  that  they  charge  you  more  ?  A.  That 
is  all ;  all  we  want  is  an  equal  chance  with  the  rest. 

Q.  You  don't  care  if  they  choose  to  charge  whatever  low 
rates  they  please,  if  they  put  you  upon  an  equality  ?  A.  We 
rather  object  to  their  charging  a  less  rate  than  they  can  afford 
to,  so  that  they  suffer  a  loss  and  then  charge  us  enough  more 
to  make  up  that  loss;  we  think  if  they  carry  a  shipment  from 
the  west  and  one  from  our  State  they  make  both  of  them  at  a 
profit,  but  if  they  make  that  shipment  at  a  loss  there  must  be 
a  large  profit  on  ours. 

Q.  If  they  can  afford  to  carry  at  ten  cents  a  hundred  from 
Chicago  on  fourth  class  freight,  you  do  not  object  to  their  car- 
rying at  that  rate  at  all,  do  you  ?  A.  No,  sir ;  not  at  all,  if 
they  can  afford  to. 

Q.  Or  five  cents  ?    A.  C)r  five  cents. 

Q.  But  you  want  to  haye  the  benefit  of  that  low  carriage 
from  your  point,  if  you  ship  by  the  car  load  ?    A.  Yes,  sir. 

By  Mr.  Shipman  : 

Q.  When  was  it  that  you  shipped  this  load  of  sheep  for 
which  you  say  you  paid  $28  from  Buffalo  to  Gainesville,  and 
12 
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178  from  Gainesville  to  New  York  ?  A.  I  think  it  was  about 
four  years  ago  last  winter. 

Q.  Do  you  know  whether  there  was  any  particular  circum- 
stance about  it  that  enhanced  the  price  at  that  time  ?  A. 
That  enhanced  the  price  of  freight? 

Q.  Yes  ?  A.  No,  sir ;  that  was  the  regular  freight ;  they 
lowered  the  freight  from  Buffalo  after  I  took  those  sheep 
home,  right  down  from  sixty  odd  dollars  to  forty  dollars. 

Q.  It  has  been  so  ever  since  ?  A.  I  presume  so  ;  I  couldn't 
say. 

Q.  What  is  the  price  now  of  a  car  load  of  sheep  from  your 
place?     A.  $55. 

Q.  Wnat  was  it  last  year  ?     A.  That  was  last  winter. 

Q.  In  regard  to  the  yardage  at  the  stock  yards  in  New 
York  ;  can  you  send  your  sheep  to  New  York  and  have  them 
unloaded  into  the  street  and  sold  there  ?  A.  I  don't  think  we 
can  now;  I  think  not. 

Q.  That  matter  of  having  stock  yards  has  become  indis- 
pensable, hasn't  it,  in  New  York  ?  A.  They  have  made  it 
so,  probably. 

Q.  Made  it  so  how  ?  A.  They  have  closed  up  all  the  ave- 
nues that  we  used  to  have  ;  we  used  to  ship  to  Bergen  Hill  and 
take  them  off  aad  dispose  of  them  before  we  got  to  the  yards ; 
that  was  on  the  Erie  Road  ;  they  have  changed  that;  they  all 
go  through  the  yards — some  yard. 

Q.  Do  you  think  that  you  could  take  cattle  and  sheep  to 
Jersey  now,  at  the  terminus  of  the  road,  and  unload  them 
there  and  market  them  ?    A.  I  don't  think  we  could. 

Q.  Even  if  there  were  no  stock  yards  there  ?  A.  We  could 
do  it  at  that  time;  if  the  same  class  of  circumstances  had  con- 
tinued, we  could  do  it  now. 

Q.  How  long  ago  was  that  ?     A.  Twelve  or  fifteen  years  ago. 

Q.  Don't  you  know  that  the  country  is  all  built  up  there, 
and  it  would  be  utterly  impracticable  ?    A.  Yes,  I  suppose  so. 

Q.  And  the  sheep  that  you  consign  to  Sixtieth  street  could 
not  be  turned  into  the  street  ?     A.  No,  sir. 

Q.  Do  yon  pay  any  yardage  on  sheep  now  ?  A.  To  New 
York? 

Q.  Yes?    A.  I  think  we  do. 

Q.  You  are  mistaken  about  that?  A.  Perhaps  I  am,  but  I 
think  not. 
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Q.  Yoii  don't  know  what  cheese  now  is  shipped  at  from  your 
point  ?  A.  No,  sir ;  the  buyers  usually  ship  the  cheese,  and 
have  now  for  a  number  of  years. 

Q.  When  was  the  price  78  cents  ?  A.  I  was  salesman  at 
that  time  ;  I  think  it  was  five  years  ap;o. 

Q.  How  long  did  it  continue  ?  A.  During  most  of  the  time 
that  I  was  selling ;  I  wa?  selling  for  the  factory ;  three  years,  I 
think,  in  succession. 

Q.  That  would  be  from  1874  to  1871  ?  A.  Somewhere  along 
there. 

Q.  You  say  you  have  applied  to  Mr.  Vilas,  in  New  York,  for 
a  special  rate  ?  A.  I  have  applied  for  special  rates  on  grain  ; 
I  never  did  on  cheese. 

Q..  Whom  did  you  apply  to  ?  A.  I  couldn't  tell  you  the  name ; 
I  was  directed  by  our  freight  agent  at  Gainesville ;  I  applied 
to  the  party  that  he  directed  me  to ;  I  have  forgotten  the  name 
now. 

Q.  Why  didn't  you  apply  for  a  special  rate  on  your  cheese  ? 
A.  I  couldn't  tell  you  why  I  did  not ;  perhaps  from  the  fact 
that  I  had  applied  on  other  things  and  had  failed ;  that  might 
have  been  the  reason. 

Q.  You  got  a  very  good  price  for  your  cheese,  didn't  you  ? 
A.  Yes,  sir. 

Q.  It  would  bear  that  freight,  wouldn't  it  ?  A.  When  we 
got  a  pretty  good  price  for  cheese  we  could  stand  that 
freight,  and  we  did  not  mind  so  much  about  it ;  but  since  that 
cheese  has  been  4  and  5^  cents ;  it  has  been  this  summer. 

Q.  When  cheese  was  being  shipped  from  Gainesville  to  New 
York  for  78  cents,  what  was  the  freight  rate  from  Chicago  to 
New  York  ?    A.  I  couldn't  tell  you. 

By  Mr.  Steene  : 

Q.  Is  there  any  other  circumstance  or  fact  that  you  desire 
to  testify  to  ?     A.  No,  sir. 

Adjourned  to  September  23d,  1879,  at  10  A.  M. 
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EocHESTER,  N.  Y.,  September  23d,  1879< 

The  Committee  met  pursuant  to  adjournment. 

Present :  Messrs.  Bakee  and  Low. 

James  F.  Gluck,  Esq.,  appeared  for  the  New  York  Central 
&  Hudson  Eiver  Eailroad. 

Patrick  Barry,  being  duly  sworn,  testified  as  follows  : 

By  Mr.  Sterne  : 

Q.  Where  do  you  reside?  A.  I  reside  in  the  City  of  Eo- 
chester. 

Q.  What  is  your  business?    A.  Nurseryman. 

Q.  How  long  have  you  been  engaged  in  that  business  ?  A. 
Forty  years. 

Q.  What  is  the  name  of  your  firm  ?    A.  Elwanger  &  Barry. 

Q.  What  is  the  name  of  your  nursery  ?  A.  Mount  Hope 
Nurseries. 

Q.  You  are  a  very  large  shipper  by. the  railways,  are  you 
not  ?    A.  We  have  been  pretty  large. 

Q.  How  many  ear  loads  do  you  ship  in  a  season  ?  A.  I 
could  hardly  say ;  we  ship  from  two  to  six  thousand  boxes  a 
year  ;  I  don't  know  ;  that  business  had  been  falling  o£f  lately. 

Q.  In  the  best  times  what  did  you  ship  ?  A.  We  ship 
two  seasons  of  the  year  ;  in  the  fall  during  October  and  No- 
vember, and  in  the  spring,  in  April  and  May,  are  our  principal 
shipping  seasons. 

Q.  How  much  ?    A.  How  much  each  season  ? 

Q.  Yes.  A.  Prom  two  to  three  thousand  boxes  each  sea- 
son ;  I  can  hardly  say  ;  it  is  a  rough  estimate. 

Q.  How  many  car  loads  would  that,  by  a  rough  estimate, 
make  ?  A.  I  don't  know  really  how  many  boxes  they  can  get 
into  a  car  load ;  they  cannot  get  into  a  car,  I  understand, 
what  the  railway  company  calls  a  car  load — 20,000  pounds  ; 
they  get  that  weight  sometimes  on  open  cars. 

Q.  What  I  want  to  get  at  is,  about  how  many  car  loads  in  a 
season  you  ship  ?  A.  Supposing  we  ship  two  thousand  boxes, 
and  they  average  500  pounds  each  ;  you  can  figure  it ;  I  have 
■not  figured  it ;  I  have  not  estimated  it  by  the  car  load. 
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Q.  What  is  your  rate  to  New  York  ?  A.  1  think  the  pres- 
feDt  rate  is  40_cents  or  was  last  spring  when  we  were  ship- 
ping. 

Q.  What  was  your  rate  for  years  past  ?  A.  I  think  it  was 
75  cents  not  long  ago. 

Q.  Seventy-five  cents  a  hundred?  A.  Yes,  sir,  except  in 
car  loads ;  40  cents  now  I  believe  in  small  lots,  and  22^  by 
the  car  load. 

Q.  When  it  was  75  cents  a  hundred,  what  was  it  by  the  car 
load  ?    A.  I  don't  remember. 

Q.  Was  it  40  cents  ?  A.  I  have  one  schedule  here  where 
it  was  75—55  for  8,000  pounds,  and  22  for  20,000  pounds. 

Q.  What  road  ?  A.  The  New  York  Central ;  that  was  a 
year_ago. 

Q.'j^Do  you  ship  by  the  Brie  ?  A.  Yes,  sir  ;  we  ship  by  the 
Erie  too. 

Q.  Are  your  rates  the  same  ?     A.  Yes ;  I  believe  they  are. 

Q.  Do^you  pay  schedule  rates?  A.  Yes,  sir  ;  we  have  never 
asked  for  anything  else. 

Q.  Have  you  had  anything  else  ever  offered  to  you  ?  A, 
No,  sir. 

Q.  Did  you  know  that  if  you  had  made  application  to  Mr. 
Goodman^within  the  past  few  years  you  could  have  obtained  a 
special  rate — within  the  past  ten  years  ?  A.  No,  sir ;  our  rule 
has  been'to  apply  to  the  agent  here  at  the  commencement  of 
the  shipping  season  for  the  rate,  and  he  gives  us  the  rate,  and 
we  suppose  that  is'all  there  is  about  it. 

Q.  You  were  not  aware  that  shippers  all  along  the  line  of 
the  N«^w  York  Central  Railroad  could  get  pretty  much  what- 
ever rate  they  pleased  on  application  to  Mr.  Goodman  in  New 
York  ?    A.  No,  sir. 

Q.  Do  you  ship  at  your  risk  or  at  the  company's  risk  ?  A. 
I  believe  the  company  thinks  that  they  are  all  shipped  at  our 
risk  ;  we  have  to  give  them  a  written  guarantee  that  we  shall 
make  no  claims  on  them  for  damages  of  any  kind,  no  matter 
what  shall  happen,  and  that  the  freight  shall  be  paid,  other- 
wise they  won't  ship  a  box  for  us ;  we  have  done  that  for  a 
good  while  and  we  have  found  no  particular  fault  with  it ;  we 
supposed  it  was  necessary  and  complied  with  it. 

Q.  They  make  that  a  condition  before  they  take  your  goods 
don't  they  ?     A.  Yes,  sir. 
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Q.  You  guarantee  that  the  consignee  will  pay  the  freight  i 
A.  Yes,  sir. 

Q.  And  you  also  hold  them  harmless  from  damages? 
A.  We  release  them  from  damages  of  any  kind. 

Q.  When  you  ship  by  the  car  load,  do  you  load  the  car  ?  A. 
No,  sir.' 

Q.  Does  the  consignee  unload  it  ?  A.  I  suppose  so ;  I  think 
the  railway  company  unloads  it. 

Q.  Have  you  ever  made  any  application  to  Mr.  Vilas  of  the 
Erie  Railway  Company  for  a  special  rate  ?  A.  No,  sir ;  we  get 
their  regular  rates  in  the  same  way  we  do  the  Central. 

Q.  You  did  not  know  that  you  would  get  a  special  rate?  A. 
No,  sir. 

Q.  You  had  no  knowledge  of  that  method  of  doing  railway 
business  ;  how  does  that  rate  that  you  pay  compare  with  the 
rates  that  other  nurserymen  pay  westward  of  you,  do  you 
know  ?  A.  I  don't  know,  sir ;  we  supposed  that  it  was  the 
same  as  other  nurserymen  paid. 

Q.  That  is,  the  same  pro  raia  or  the  same  absolutely?    How 
do  you  mean  the  same  ?     A.  The  same  for  the  same  distance  * 
the  same  rate  from  here  to  New  York,  for  instance. 
.  Q.  And  you  supposed  that  that  was  the  method  by  which 
the  railway  company  did  its  business  ?     A.  Yes,  sir. 

Q.  That  it  charged  according  to  distance,  and  you  made  no 
inquiry  for  the  past  forty  years  in  relation  to  this  matter  ;  do 
you  ever  ship  by  canal  ?  A.  We  did  a  great  many  years  ago, 
but  the  canal  is  too  slow  now  ;  in  fact  the  railroad  is  too  slow 
for  our  business. 

Q.  When  you  say  that  the  railroad  is  too  slow  for  your  busi- 
ess,  you  mean  that  they  do  not  afford  you  transportation  fa- 
cilities enough  ?  A.  Do  not  transport  them  quick  enough. 
-  Q.  What  difficulty  have  you  had  in  that  particular?  A. 
We  have  to  ship  a  great  many  of  our  goods  by  express ; 
they  are  goods  that  suffer  by  delay,  and  goods  that  people 
want  very  quickly  after  they  give  their  order,  and  we  have  to 
ship  a  great  many  of  our  goods  by  express  on  that  account. 

Q.  What  do  you  call  suffering  by  delay  ;  what  would  you 
consider  a  delay  between  Eochester  and  New  York?  A.  Any- 
thing beyond  a  week  would  be  considered  slow. 

Q.  They  do  delay  your  goods,  when  you  pay  40  cents  a  hun- 
dred, beyond  a  week  ?    A.  Sometimes. 
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Q.  Have  you  had  goods  spoiled  in  cousequeuce  of  that?  A. 
No,  sir  ;  they  are  not  likely  to  spoil  in  that  time. 

Q.  Have  you  had  goods  spoil  in  consequence  of  the  delay, 
whatever  the  time?  A.  Not  much;  I  cannot  say  that  we 
have,  as  a  general  rule ;  there  may  have  been  parcels  that  got 
astray — got  thrown  off,  or  left,  or  were  injured  or  destroyed^- 
but  these  cases  are  veiy  rare. 

Q.  Haven't  you  bad  considerable  difficulty  in  getting  trans- 
portation ?  A.  We  have  not  had  lately  since  the  business  fell 
oflf  so  much,  but  in  times  that  we  were  shipping  very  largely 
we  had  a  great  deal  of  trouble. 

Q.  What  was  your  trouble  in  that  particular?  A.  The 
trouble  was  to  get  the  cars ;  the  railroad  company  said  they 
had  not  the  cars  to  furnish  us  as  many  as  we  wanted  as  quick 
as  we  wanted  them ;  we  have  had  to  telegraph  to  New  York ; 
and  to  get  the  local  director  heie  to  intercede,  and  resort  to 
all  sorts  of  means  to  get  the  cars,  but  I  believe  the  railway 
company  did  the  best  it  could  under  all  circumstances  ;  we 
always-  supposed  they  did. 

Q.  Had  you  the  same  difficulty  with  the  Erie  people  ?  A. 
No,  sir ;  because  we  never  shipped  so  much  by  the  Erie. 

Q.  How  long  were  you  delayed  in  that  respect  at  times  ? 
A.  We  have  had  our  goods  lie  on  the  platform  here  for  a  week 
probably,  waiting  for  cars. 

Q.  How  many  cars  would  you  want  under  such  circum- 
stances?   A.  I  cannot  ?ay. 

Q.  Can't  you  remember  any  single  instance  ?  A.  That 
happened  in  the  past,  and  I  believe  now  they  furnish  cars  very 
promptly. 

Q.  When  that  happened,  can't  you  remember  any  instance 
as  to  the  number  of  cars  that  you  required  for  the  shipment  of 
your  trees  ?  A.  I  could  not,  but  it  never  was  a  very  great 
number;  a  few  cars. 

Q.  A  dozen  ?  A.  A  few  cars  a  day ;  we  would  not  require  ;a 
dozen  a  day ;  we  used  to  ship  sometimes  from  80  to  100  boxes 
a  day. 

Q.  Then  you  would  require  "from  three  to  four  cars  a  day, 
sometimes?     A.  From  three  to  four  cars  a  day  at  that  time. 

Q.  What  do  you  pay  now — did  you  state  ?  A.  I  think  I 
stated. 

Q.  The  rate  phanged  recently,  didn't  it  ?    A.  Yes,  sir. 
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Q.  How  long  was  it  the  same  rate  before  the  recent  change 
— the  change  last  spring  ?  A.  I  don't  remember ;  the  rate 
changes  almost  every  shipping  season,  I  believe,  more  or  less. 

Q.  Was  not  the  rate  substantially  the  same  for  ten  years 
past,  until  last  spring  ?  A.  I  think  it  was  ;  the  changes  were 
not  very  material. 

Q.  They  changed  down  a  little  and  changed  up  a  little,  de- 
pending upon  the  opening  of  navigation,  didn't  they?  A.  I 
don't  know  what  governed  them. 

Q.  There  was  substantially  no  reduction,  was  there,  of  the 
rate  since  1870,  downward?  A.  I  could  not  say  how  much, 
because  I  have  not  charged  my  memory  with  it,  and  I  have  not 
attended  to  it  personally  ;  my  information  is  obtained  from  the 
clerks  that  do  the  shipping,  and  I  did  not  ask  them  that  ques- 
tion ;  I  have  not  looked  into  that  particular  point. 

Q.  Is  there  any  other  grievance  that  you  feel  that  you  have 
in  relation  to  railway  transportation  as  to  which  I  have  not  in- 
terrogated you  ?  A.  No,  sir ;  not  that  I  think  of ;  we  never 
felt  that  we  had  any  particular  grievance,  excepting  the  want 
of  cars  enough  at  the  time  of  shipment,  and  sometimes  the 
goods  were  detained  too  long  by  the  way. 

Q.  If  you  had  known,  however,  that  you  could  have  obtained 
special  rates  on  application,  you  would  feel  that  there  was  a 
grievance  ?  A.  Yes  ;  I  am  ashamed  to  think  we  didn't  know 
it ;  we  ought  to  have  known  it  as  a  matter  of  business. 

By  Mr.  Shipman  : 

Q.  You  ship  all  your  goods  substantially  in  April  and  May, 
and  in  October  and  November  ?  A.  Yes  ;  mostly  ;  we  ship  a 
little  all  the  year  round,  but  very  little  at  other  seasons  of  the 
year,  comparatively. 

Q.  You  have  a  large  establishment ;  you  fill  all  the  orders 
that  ave'made  on  you  ?     A.  Yes,  sir. 

By  Mr.  Gluck  : 

Q.  I  think  you  have  testified  that  the  goods  that  you  ship 
require  extra  despatch  in  their  transportation  ?  A.  Yes,  sir  ; 
we  endeavor  to  get  that  for  them. 

Q.  While  the  goods  have  required  extra  despatch,  haven't 
you  been  charged  the  usual  rate  the  same  as  other  shippers  ? 
A.  We  supposed  we  were. 
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Q.  No  difference  has  been  made  by  the  railroads  on  account 
of  the '  extra  despatch  required  by  you,  except  for  the  bulk 
taken  of  the  property  ?  A.  I  don't  think  they  intend  to, give 
us  any  extra  despatch  ;  all  we  can  claim  is  the  regular  time. 

Q.  Your  goods  have  been,  as  a  general  rule,  promptly  de- 
livered, haven't  they,  in  time  ?  A.  Yes,  sir ;  as  a  general 
thing. 

Q.  Don't  you  know  that  at  the  time  that  you  shipped  these 
goods,  both  in  the  fall  and  in  the  spring,  the  railroads  have 
been  over-burdened ;  have  had  large  amounts  of  perishable 
goods  to  ship  at  the  same  time,  apples,  especially,  in  the  fall 
and  fruit  of  that  sort ;  hasn't  that  come  to  your  observation  so 
that  you  know  that  ?  A.  Yes,  and  we  have  been  willing 
always  to  make  allowance  for  it  on  that  account. 

Q.  Isn't  it  your  best  impression  from  your  recollection  that 
the  rates  have  been  reduced  gradually  within  the  last  ten 
years  ?  I  ask  you  to  refresh  your  memory  on  that  subject  ?  A. 
I  think  they  have,  because  I  remember  not  long  ago.it  was  80 
cents  to  New  York,  and  85  or  40  to  Buffalo  ;  there  has  been 
a  great  reduotionl 
'  Q.  Your  best  impression  is  that  there  has  been  a  gradual 
reduction  right  along  for  the  last  ten  years  ;  that  is  the  best 
impression  from  your  recollection ;  I  understand  you  to  say  then 
that  the  railway  companies  have,  so  far  as  you  know,  made 
every  effort  so  far  as  they  could  to  accommodate  you  in  you  ship- 
ments ;  they  have  shown  that  disposition  ?  A.  I  think  they 
have. 

Q.  And  you  have,  so  far  as  your  own  business  is  concerned, 
no  special  grievance  to  complain  of  in  reference  to  that  ?  A. 
No. 

By  Mr.  Steene  : 

Q.  When  you  required  extra  despatch,  you  sent  your  goods 
by  express,  didn't  you?  A.  By  express  and  by  some  of,  the 
despatch  lines  —the  Merchants'  Despatch. 

Q.  What  you  complain  of  is  extra  delay  ?  A.  We  have  not 
complained  much  of  that. 

By  Mr.  Shipman  : 

Q.  Don't  you  know  the  roads  have  endeavored  to  accommo- 
date your  business  as  well  as  they  could  ?  A.  I  think  some- 
times they  have  done  the  best  they  could,  not  always. 

1Q 
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Q.  It  is  hardly  given  to  human  nature  to  always  do  the 
best  you  can  ;  to  err  is  human  ?     A.  Yes. 

By  Mr.  Gluck  : 

Q.  Considering  the  amount  of  perishable  property  they  had  to 
ship  in  the  fall,  fruit  and  other  things,  don't  you  think  they  have 
used  their  best  endeavors  ?  A.  They  call  our  goods  perishable 
but  Ihey  are  not  perishable  really ;  we  can  ship  our  trees  to 
Australia,  New  Zealand  and  Japan,  and  all  with  perfect  safety, 
and  pack  them  up  three  or  four  months  ;  certainly  that  sort 
of  goods  ought  not  to  be  called  perishable. 

Q.  You  misunderstand  my  question ;  I  say  considering  the 
amount,  at  the  time  you  wish  to  ship,  of  other  perishable 
goods,  that  they  use  their  best  endeavors  to  accommodate 
shipments  of  that  kind  ?  A.  I  think  they  do,  it  is  to  their  in- 
terest to  do  so. 

By  Mr.  Steene  : 

Q.  What  do  you  pay  for  expressage  to  New  York  ?  A.  I 
could  not  say  ;  I  did  not  inquire  about  the  express  rate  but  I 
can  say  this,  that  the  express  rates  are  enormously  high  and 
so  high  on  many  of  qur  packages  that  we  send  that  the  express 
charges  are  two  or  three  times  as  much  as  the  goods,  and  they 
deter  people  from  ordering  goods  here,  that  is,  the  express 
charges  are  so  high  they  interfere  very  much  with  our  business. 

By  Mr.  Shipman  : 

Q.  What  express  do  you  send  by  ?  A.  Both  the  American 
and  the  United  States. 

Q.  You  do  not  mean  the  despatch  lines  ?  A.  We  use  the 
despatch  lines  too. 

Q.  You  mean  these  regiilar  express  companies?  A.  I  believe 
the  Merchants'  Despatch  is  about  the  same  rate  as  the  New 
York  Central  Railroad ;  it  is  all  the  same  thing. 

By  Mr.  Sterne  : 

Q.  For  this  rate  of  forty  cents  that  you  pay  do  you  get  any 
greater  service  than  anybody  else  does  ?    A.  No. 

Q.  They  don't  send  your  cars  through  any  faster  than  they 
do  other  cars  ?     A.  No,  sir,  they  do  not. 

Q.  When  they  charge  you  twenty-two  cents  per  car  load  they 
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charge  you  for  a  full  car  whether  they  load  it  full  or  not  ?  A. 
They  do. 

Q.  They  charge  you  forty-four  dollars  for  a  car  ?  A.  They 
charge  at  the  rate  of  twenty- two  and  a  half  cents  a  hundred 
for  a  full  car  load. 

Q.  Although  it  may  not  be  a  full  car  load  ?  A.  Yes,  sir ;  we 
can't  get  it  full. 

William  8.  Carpenter,  being  duly  sworn,  testified  as  follows : 

By  Mr.  Sterne  : 

Q.  What  is  your  business?     A.  Farmer, 

Q.  Where?    A.  In  Chemung  County,  Big  Flats. 

Q.  What  line  of  rail?     A.  New  lork  &  Erie. 

Q.  Have  you  a  station  ?     A.  Yes,  sir,  we  have. 

Q.  How  near  j'ou  ?    A.  About  one  mile. 

Q.  How  much  of  a  farm  have  you  ?     A.  208  acres. 

Q.  How  long  hare  you  been  farming?  A.  Twenty-five 
years. 

Q.  What  do  you  use  your  farm  for  ?  A.  For  raising  grain, 
and  making  beef.  ' 

Q.  What  do  you  do  most  of — raise  beef  or  raise  grain  ?  A. 
I  raise  wheat,  and  corn,  and  oats,  and  hay,  and  I  feed  it  up 
mostly  to  cattle. 

Q.  Where  do  you  get  your  cattle  from  ?  A.  I  buy  most  of 
them  in  Buffalo. 

Q.  Western  cattle  ?  A.  Shipped  in  from  some  part  of  the 
western  country  to  Buffalo,  I  don't  know  where ;  I  buy  them 
there,  in  the  stock  yards. 

Q.  Some  from  Canada  and  the  west  ?  A.  Some  from  Can- 
ada, and  some  from  Michigan,  and  some  from  Illinois  and  Ohio. 

Q.  How  many  miles  is  it  from  your  place  to  Buffalo  ?  A.  I 
thiuk  it  is  138  miles. 

Q.  Do  you  ship  by  the  car  load  ?    A.  I  do ;  yes,  sir. 

Q.  What  do  they  charge  you  by  the  car  load  ?  A.  They 
charge  me  twenty-four  cents  a  hundred,  and  a  dollar  added  for 
bedding. 

Q.  That  is  how  much  a  car  ?  A.  Forty-eight  dollars  and  a 
dollar  added  makes  forty-nine  dollars. 

Q.  From  Buffalo  to  where  ?    A.  To  Big  Flats. 

Q.  What  do  they  charge  to  your  immediate  neighborhood? 
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A.  They  shipped  last  year  at  West  Junction,  six  miles  beyond 
me,  for  forty  dollars  a  car. 

Q.  Six  miles  east  of  you  ?  A.  Yes,  sir,  six  miles  east — six 
miles  further. 

Q.  Any  other  discriminations  of  a  like  nature  ?  A.  They  also 
ship  for  private  individuals  to  Wellsburg  for  forty  dollars, 
which  is  about  twenty-eight  miles  further. 

Q.  From  Buffalo  ?    A.  Yes,  sir. 

By  Mr.  Shipman  : 

Q.  The  station  six  miles  east  of  you,  what  do  you  call  that? 
A.  West  Junction;  they  shipped  for  one  individual  for  forty 
dollars  a  car. 

By  Mr.  Stehne  : 

Q.  Is  that  ^t he  only  individual  who  ships?  A.  He  is  the 
only  individual  who  has  that  rate. 

Q.  There  are  others  that  ship  ?  A.  There  are  others  that 
ship,  but  he  is  the  only  individual  that  has  that  rate. 

Q.  When  you  say  beyond  yoa  mean  east  of  you  ?  A.  Yes^ 
sir ;  I  am  talking  now  from  Buffalo. 

Q.  When  they  charge  you  $48  a  car,  what  do  they  charge 
through  from  Buffalo  to  New  York?  A.  I  don't  know  what 
their  rate  is ;  I  know  they  have  charged  me  $48  when  they 
charged  others  shipping  from  Buffalo  to  New  York  $22. 

Q.  After  you  havte  had  tlie  cattle  on  your  farm  and  then 
shipped  them  from  Big  Flats  to  New  York  what  do  they 
charge  you  per  car  ?  A.  They  charge  me,  if  not  shipped  over 
the  road  to  my  place,  $65  from  West  Junction  to  New  York  ; 
but  if  bought  in  Buffalo  and  shipped  over  the  road,  I  can  ship 
them  for  $35  a  car. 

Q.  They  charge  you  $65  from  West  Junction?  A.  Yes,  sir  ; 
or  at  least  that  was  the  case  about  a  month  ago. 

Q.  $65  from  West  Junction  to  New  York — now  where  is 
West  Junction?  A.  West  Junction  is  six  miles  east  of  me, 
nearer  New  York. 

Q.  Why  do  you  make  the  rate  from  West  Junction  instead  of 
Big  Flats?  A.  Because  I  cannot  ship  from  my  place;  I  simply 
can  unload  at  my  place,  but  I  cannot  load  ;  for  my  convenience, 
I  built  a  place  to  unload ;  the  company  would  not  give  me  a 
place   to   unload  and  I  built  a  place  to  unload,  but  I  cannot 
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loacl,  consequently  if  I  ship  I  must  drive  to  either  West  Junc- 
tion or  the  next  station,  one  way  or  the  other,  either  east  or 
west  of  me. 

Q.  You  drive  six  miles  down  to  West  Junction  and.  load 
them  there  and  pay  for  cattle  tbat  is  bought  in  the  country 
around  about  you  or  raised  by  you  $65  a  car  ?  A.  I  do  not 
ship  very  much  because  I  cannot  afford  to ;  I  have  not  been 
able  to  ship  because  the  rates  have  been  against  me ;  I  sell 
most  of  my  cattle  at  Elmira.but  shippers  that  have  shipped  do 
have  to  pay  those  rates,  and  I  inquired  at  the  depot  about  four 
weeks  ago  what  they  would  charge  me  for  a  car  load  of  cattle, 
and  he  said  $65 ;  I  then  asked  the  agent  if  there  was  not  some 
other  arrangement ;  says  I :  "  You  shipped  last  year  for  $35 
for  certain  parties ;"  he  said  they  did  and  they  would  still  do 
it  if  the  cattle  came  from  Buffalo  or  were  shipped  over  the 
road. 

Q.  That  means  western  cattle?  A.  That  means  western 
cattle  or  shipped  from  Buffalo. 

Q.  So  that  there  is  a  discrimination  of  $30  a  car  against  the 
New  York  cattle  from  your  place?     A.  Yes,  sir. 

Q.  What  effect  has  that  upon  cattle  raising  in  your  neighbor- 
hood for  the  New  York  market?  A.  The  effect  is  just  simply 
this :  that  with  a  special  rate  to  some  other  man  I  am  shut  out 
from  buying  stock  in  Buffalo  and  selling  them  in  Elmira,  be- 
cause he  can  come  there  and  buy  cattle  at  the  same  rate  that 
I  do  and  sell  them  for  less  money  than  I  do ;  I  cannot  com- 
pete with  him,  because  if  he  gets  $10  a.  car  over  and  above  me^ 
of  course,  I  might  as  well  quit. 

Q.  It  shiits  you  out  from  the  market  ?    A.  Yes,  sir. 

Q.  The  discrimination  is  large  enough  to  shut  you  out  from 
the  market  ?  A.  Well,  that  is  the  discrimination  ;  you  under- 
stand, even  if  he  should  ship  ten  carloads  of  cattle  and  sell  them 
at  the  same  rate  that  he  bought  them  in  Buffalo,  it  would  give 
him  $100. 

Q.  Is  it  large  enough  to  shut  you  out  from  the  market  ?  A. 
I  consider  it  virtually  that ;  that  is  the  amount  of  it ;  he  has 
sold  quite  a  good  many  cattle  there. 

Q.  Y'ou  did  not  answer  my  question  as  to  what  the  effect  was 
on  cattle  raising  in  your  neighborhood  for  the  New  York  mar- 
ket? A.  We  have  not  been  able  really  to  buy  cattle  in  Buf- 
falo and  graze  them  and  ship  them  to  New  York  because  the 


clifft)rence  has  been  so  great  between  buying  in  Buffalo,  $48 
a  car  to  our  place,  and  then  we  have  had  to  pay  never  less 
than  $65,  that  I  remember,  and  we  have  paid  a  larger  rate 
than  that — $70 ;  we  could  not  do  it ;  we  have  been  compelled 
to  sell  at  home ;  that  is,  sell  at  the  Elmira  market ;  when  the 
New  York  market  was  quite  a  little  better  still  we  could  not 
ship ;  we  could  not  compete  with  western  men,  because  they 
could  ship  at  so  much  less  than  I  could  afford  to  buy  them  and 
ship  them  to  New  Tork ;  I  could  not  do  that ;  it  is  out  of  the 
question. 

Q.  It  destroys  the  grazing  of  cattle  in  your  section  does  it  ? 
A.  It  is  a  great  barrier  to  it,  you  can  see  yourself. 

Q.  How  long  have  you  felt  that  discrimination?  A.  I  have 
felt  it  for  the  last  fifteen  years. 

Q.  Has  it  been  more  or  less  in  recent  years  ?  A.  There  has 
been  no  decline  from  Buffalo  to  my  place  on  freight. on  stock 
in  fifteen  years ;  The  rates  have  been  the  same,  and  I  think, 
stand  the  same  to-day ;  they  did  a  month  a;;o,  at  least. 

Q.  Has  there  been  any  decline  in  the  rates  from  your  place 
to  New  York  in  fifteen  years  ?  A.  There  has  been  a  decline 
of  $5  a  car ;  it  has  been  $70  from  West  Junction  until  last 
year,  when  I  think  they  dropped  to  $65. 

Q.  Before  last  year  was  not  the  rate  substantially  the  same 
for  ten  or  fifteen  years  ?  A.  Yes,  they  were  ;  they  did  not 
vary  very  much. 

Q.  They  did  not  vary  at  all  ?     A.  No,  sir. 

Q.  Ever  since  the  war  ?    A.  Ever  since  the  war. 

Mr.  Shipman — Which  is  the  answer — they  did  not  vary  very 
much  or  did  not  vary  at  all  ? 

The  Witness — They  did  not  vary  but  a  very  trifle  ;  I  don't 
know  that  they  varied  any  until  last  year ;  up  to  last  year  I  think 
they  were  $70  from  West  Junction  ;  I  don't  think  they  have  been 
any  higher  or  any  lower  within  the  last  ten  years  ;  they  might 
have  been  a  trifle  higher,  but  I  think  not. 

Q.  How  do  you  feel  it  on  grain — these  rates  ?  A.  I  don't 
know  as  you  would  call  this  testimony,  but  my  neighbor  right 
by  me — I  was  talking  with  him  about  this  thing  last  week, 
and  a  man  from  Port  Jervis  offered  him  so  much  for  his 
oats  a  bushel,  per  carload,  if  he  would  ship  them  to  Port 
Jervis ;  he  went  to  Elmira  to  see  what  he  could  ship  for  and 
the  rates  were  so  high  that  he  had  better  sell  them  to  a  shipper 
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in  Elmira  to  go  to  New  York,  than  to  sell  them  to  the  Port 
Jervis  man ;  the  fact  is  he  could  not  realize  so  much  I  think  as 
he  could  to  sell  them  there  ;  he  told  me  that  this  shipper  had 
a  special  rate  to  New  York  for  15  cents  a  hundred,  and  they 
asked  him  20  cents  a  hundred. 

Q.  Did  you  ever  make  any  application  for  a  special  rate  ?  A. 
No,  sir  ;  I  never  did. 

Q.  Did  you  know  that  on  making  application  you  could  get 
a  special  rate  from  the  railroad  company  ?  A.  I  knew  that 
men  were  getting  them  and  I  supposed  that  I  might  get  them 
too. 

Q.  Why  didn't  yon  make  your  application?  A.  I  don't,  be- 
lieve in  the  doctrine. 

Q.  Do  you  know  what  the  cattle  rates  were  from  the  west  for 
several  years  ?     A.  To  New  York  ? 

Q.  Yes?  A.  I  know  they  were  everywhere  from  one  dollar  to 
175  from  Buffalo  to  New  York. 

Q.  From  one  dollar  a  car  to  $75  a  car  ?     A.  Yes,  sir. 

Q.  When  the  evener  system  prevailed,  could  you  ship  cattle 
profitably?    A.  How  is  that? 

Q.  Do  you  know  anything  about  the  evening, system?  A. 
No,  I  don't  know  that  I  understand  it. 

Q.  Eastman  and  Morris  ?  A.  Oh  !  yes,  I  understand  ;  that 
is  the  time  they  shipped  cattle  for  a  dollar  a  car  ;  I  couldn't 
say  I  didn't  ship  any ;  I  couldn't  have  shipped  them  from 
my  place  without  paying  from  $65  to  $70. 

Q.  During  that  period  of  time  how  did  that  affect  the  cattle 
trade  in  your  neighborhood  ?  A.  There  was  not  any  shipped, 
and  the  fact  is  they  could  not  ship  them. 

Q.  Could  not  ship  them  to  sell  at  a  profit  ?  A.  Certainly  not. 

Q.  When  you  ship  your  cattle  now,  you  are  compelled  to 
pay  yardage,  aren't  you,  in  New  York  ?    A.  Yes,  sir. 

Q.  Are  your  consignees  ready  to  take  your  cattle  the  moment 
theyget  there  ?  A.  All  the  cattle  I  have  ever  shipped  to  New 
York ;  I  have  shipped  them  to  salesmen  to  sell  on  commission 
and  I  generally  take  them  off  the  cars,  but  put  them  in  the 
yards  and  have  my  men  sell  them  for  me ;  T  have  not  shipped 
them  direct  to  the  salesmen  ;  I  have  always  gone  with  them 
myself. 

Q.  Do  you  remember  when  this  yardage  system  first  began  ? 
A.  1  do  not ;  no,  sir. 
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Q.  This  yardage  is  compulsory  now  ?  A.  I  didn't  know  that 
only  I  know  tliat  I  paid  yardage ;  I  don't  know  anything  about 
that. 

Q.  You  have  got  to  pay  yardage  ?  A.  I  know  I  did  pay 
yardage  the  last  time  I  was  in  New  York. 

Q.  Did  you  also  pay  for  feeding  your  cattle  there  ?  A.  I 
did,  sir. 

Q.  Do  you  consider  that  a  fair  charge  that  was  made  to  you 
for  feeding  ?  A.  I  thought  it  was  a  pretty  high  price  for  hay, 
but  still  I  did  not  demur  to  it ;  I  supposed  everybody  else  had 
to  do  it,  and  I  submitted  to  it. 

Q.  What  did  they  charge  you  for  hay  ?  A.  I  think  they 
charged  me  twelve  shillings  a  hundred, 

Q.  When  you  ship  cattle,  do  you  send  a  man  along  with 
them  ?    A.  No,  sir,  for  I  always  go  myself. 

Q.  Do  they  give  yon  a  free  pass  over  the  road  ?  A-  They 
do,  to  ride  on  the  stock  train. 

Q.  Both  ways?    No,  sir,  one  way. 

Q.  Only  down  ?     A.  Down. 

Q.  And  you  pay  your  way  back  ?     A.  Yes,  sir. 

Q.  Are  there  any  discriminations  as  to  Western  shippers 
by  which  they  allow  them  to  go  on  other  trains  V  A. .  They 
ship  cattle  to  Waverley  from  Buffalo  for  $35  a  car  and  give  the 
shippers  a  right  to  ride  free  on  the  express  train  on  their  passes  ; 
they  debar  me  from  that ;  if  I  ride  on  an  express  tram  I  have 
got  to  pay  my  fare,  but  men  that  buy  to  ship  to  Pennsylvania 
— they  call  themselves  Pennsylvania  shippers — they  can  ride 
anywhere.' 

Q.  They  give  that  advantage  to  the  Pennsylvania  shippers  ? 
A.  They  give  that  advantage  to  the  Pennsylvania  shippers. 

Q.  What  do  you  pay  for  hay  to  New  York?  A.  I  don't 
know ;  we  don't  ship  any. 

Q.  You  don't  ship  any  hay  ?     A.  No,  sir. 

Q.  What  do  you  pay  for  grain  to  New  York  ?  A.  The  price 
on  oats  from  our  place  to  New  York  is  twenty-one  cents  a 
hundred ;  that  is,  from  my  station  it  is  twenty-one  cents  a 
hundred. 

Q.  When  you  ship  by  car  load  ?  A.  Yes,  sir ;  20,000 
pounds. 

Q.  How  is  it  as  to  wheat — the  same?  A.  I  don't  know;  I 
presume  it  is,  though  ;  I  don't  know. 
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Q.  Have  you  ever  shipped  oats  to  New  York  ?  A.  No,  I 
never  have ;  but  I  know  that  it  is  the  rate  because  I  have  in- 
quired to  know. 

Q.  What  is  the  rate  from  Buffalo  to  your  place  ?  A,  I  don't 
know,  sir ;  there  is  one  thing  I  do  know ;  I  know  that  my 
neighbor,  a  miller  right  by  me,  cannot  get  his  shipments  to  our 
place — Big  Flats — at  the  same  ratio  that  they  get  them  to  El- 
mira,  so  he  told  me  day  before  yesterday. 

Q.  Do  you  mean  the  same  ratio  or  the  same  rate?  A.  The 
same  rate ;  he  has  to  pay  more  for  a  car  load  of  corn  to  Big 
Flats  than  he  can  get  the  same  corn  shipped  for  to  Elmira. 

Q.  That  is  how  many  miles  east  of  you  ?  A.  Ten  miles  east 
of  where  I  live. 

By  Mr.  Shipman  : 

Q.  You  are  the  only  shipper  of  cattle  at  your  station  ?  A. 
Oh,  no,  sir ;  there  are  other  men  that  do  the  same  business. 

Q.  How  many  car  loads  do  you  ship  a  year  ?  A.  I  don't 
ship  many  ;  I  ship  from  two  to  four,  owing  to  circumstances. 

Q.  Do  you  always  ship  by  car  load?  A  Yes,  sir;  always 
ship  by  car  load. 

Q.  What  other  road  comes  in  at  West  Junction  ?  A.  The 
New  York  Central,  that  is,  the  Pennsylvania  Central  running 
from  Canandaigua  or  from  here  proper,  comes  in  at  West 
Junction. 

Q.  That  runs  to  Philadelphia  ?  A.  That  runs  to  Philadel- 
phia, yes,  sir  ;  they  can  ship  to  Hoiseheads,  on  that  road,  for 
|40  a  car,  stock,  and  they  can  consequently  ship  to  West  Junc- 
tion for  $40  a  car,  but  I  am  eight  miles  west,  and  they  charge 
me  and  other  parties  $48  to  ship  there — $49. 

Q.  What  do  you  say  the  price  now  is  of  cattle  that  you  buy 
in  Buffalo,  to  your  place  ?  A.  Twenty-four  cents  a  hundred, 
$48  a  car. 

Q.  And  from  your  place  to  New  York,  or  from  West  Junc- 
tion ?  You  drive  to  West  Junction  ?  A.  Yes,  sir ;  I  drive  to 
West  Junction ;  they  ship  cattle  from  Buffalo  to  New  York  for 
$35  a  car,  and  the  cattle  that  is  bought  in  the  country  there  is 
$65  a  car. 

By  Mr.  Sterne  : 

Q.  Do  yon  know  what  you  can  ship  to  Philadelphia  for  from 
West  Junction?    A.  I  do,not ;  no,  sir. 
14 
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By  Mr.  Gluck  : 

Q.  You  said  that  you  shipped  from  two  to  four  car  loads  a 
year  ?     A.  Yes,  sir. 

Q.  You  said  there  were  some  other  shippers  also  at  your 
place  ?     A.  Yes,  sir. 

Q.  How  much  should  you  judge  the  total  shipment  from 
youv  place  where  you  built  that  station  for  your  convenience, 
to  be,  during  a  year,  of  cattle  ?  A.  There  is  more  catile 
shipped  to  that  place  ;  in  fact  there  is  none  shipped  from  it,  be- 
cause we  cannot  ship,  but  there  is  more  cattle  shipped  in 
there  a  great  deal  than  there  is  shipped  out ;  the  fact  is,  they 
go  to  Elmira  for  consumption. 

Q.  You  said  you  shipped,  as  I  understood  you,  two  or  four 
car  loads  from  there  ?     A.  No,  sir  ;  not  to  New  York. 

Q.  From  there  to  any  point  ?  A.  I  don't  ship  to  any  point 
from  there  very  much  ;  I  have  shipped,  but  I  don't  make  a 
business  of  it ;  I  calculate  to  sell  mostly  at  Elmira,  if  I  can. 

Q.  Has  there  ever  been  many  in  your  section  engaged  in 
the  raising  of  cattle — about  there ;  has  not  that  business 
been  very  little  pursued  ?  A.  There  are  five  or  sis  men  en- 
gaged in  the  business  similar  to  myself. 

Q.  Should  you  judge  the  amount  they  had  to  ship  was  about 
the  same  as  the  amount  that  you  had  to  ship  ?  A.  Some  ship 
more. 

Q.  About  the  same?  A.  About  the  same;  three  or  four 
car  loads. 

Q.  It  is  considerable  of  an  accommodation  for  you  when  the 
cattle  arrive  in  New  York,  to  have  the  yards  all  ready  and 
the  market  prepared  for  you  in  that  way  ?  A.  We  expect  to 
find,  of  course,  the  yards. there,  in  a  condition  to  receiva  cattle, 
and  of  course  it  is  an  accommodation ;  we  could  not  hold 
them  on  the  commons  and  sell  them — in  the  streets ;  yards  are 
prepared  for  that  business  all  over,  at  Buffalo,  at  New  York, 
and  every  other  place  where  cattle  are  sold. 

Q.  It  is  considerable  of  an  accommodation  for  shippers  to 
have  them  in  that  way?  A.  Yes,  sir;  I  should  consider  it  an 
accommodation,  of  coui'se. 

By  Mr.  Shipman  : 

Q.  It  is  a  necessity,  isn't  it  ?  A.  Yes,  sir ;  a  necessity,  that 
is  the  amount  of  it. 


1943 

Q.  How  inaily  cars  have  you|shipped  this  ye&r  ?  A.  I  have 
not  shipped  any. 

Q.  You  do  not  ship  until  fall  ?     A.  I  do  not  ship  until  fall. 

Q.  October  and  November  ?     A.  I  shall  ship  now. 

Q.  HoHT  many  have  you  got  to  ship  this  fall?  A.  I  shall 
ship  probably  two  loads  from  Buffalo  this  fall,  and  may  be 
more  ;  I  shall  not  ship  any  east  if  I  can  help  it. 

Q.  Yon  have  your  market  mostly  at  Elmira?  A.  Mostly  at 
Elmira. 

Q.  How  many  did  you  ship  in  last  year?  A.  I  shipped  in 
two  car  loads  last  year. 

Q.  How  many  the  year  before  ?     A.  Three  car  loads. 

Q.  How  many  the  year  before  that  ?  A.  Three  or  four  car 
loads  ;  about  three  car  loads  I  guess. 

Q.  People  still  raise  cattle  |in  your  neighborhood  ?  A.  Oh, 
yes. 

Q.  They  haven't  gone  out  of  the  biisiness?  A.  No,  sir; 
they  have  not  gone  cut  of  the  business. 

By  Mr.  Sterne  : 

Q.  The  accommodation  at  New  York  and  at  Buffalo  is  in 
having  a  yard,  isn't  it  ?     A.  Having  a  place  to  put  them. 

Q.  It  is  not  in  having  Mr.  Dutcher  have  control  of  the  yard 
or  Mr.  McPherson  ?  A.  Oh,  no,  or  any  other  one  man  ;  it  is 
to  have  a  place  to  take  care  of  the  stock. 

Q.  There  isn't  any  special  accommodation  in  charging  you 
$50  a  ton  for  hay,  is  there  ?     A.  No,  sir. 

Brackett  H.  Clark,  being  duly  sworn,  testified  as  follows : 

By  Mr.  Steene  : 

Q.  What  is  your  business  ?.     A.  Stave  manufacturer. 

Q.  Where?     A.  Rochester. 

Q.  How  long  have  you  been  engaged  in  that  business  ?  A. 
Twenty-two  years  next  June  since  I  commenced  here. 

Q.  Do  you  do  much  shipping  by  the  nanal  or  railway  ?  A. 
I  have  for  about  fifteen  years  kept  two  canal  boats  running 
from  here  to  New  York  carrying  staves,  besides  bringing  ma- 
terial from  Buffalo  to  Rochester  ;  kept  four  or  five  boats. 

Q.  Are  they  running  now  ?     A.  This  year  I  have  received 
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about  4,000  cords  of  stave  bolts  on  the  canal  from  Buffalo  to 
Eochester,  4,000  cords  of  stave  bolt^,  that  is,  timber. 

Q.  Do  you  use  the  railway  in  addition  largely  ?  A.  I  have 
in  the  last  year  or  two ;  particularly  this  present  year. 

Q.  When  you  ship  do  you  ship  in  car  loads  ?     A.  Always. 

Q.  Can  a  car  be  fully  laden  with  your  goods  ?  A.  Yes,  sir  ; 
more  too. 

Q.  The  full  capacity  of  ten  tons?  A.  More  too,  if  it  is 
full ;  yes,  sir. 

Q.  Where  do  you  ship  to ;  New  York?  A.  I  ship  to  New 
York,  Jersey  City,  Yonkers  and  Williamsburgh  principally, 
and  various  other  points  ;  that  is  where  the  principal  portion 
of  my  goods  go  to — to  New  York. 

Q.  Who  does  the  handhng?  A.  We  load  here,  and  the 
parties  who  receive  at  the  other  end  ^unload,  as  far  as  I  know ; 
I  don't  know  that  I  ever  saw  them  unload,  but  that  is  the  un- 
derstanding that  they  unload  them. 

Q.  What  do  you  pay  ?  A.  I  have  a  contract  this  year,  a 
special  rate,  and  I  pay  $25  a  car  for  ten  tons  ;  over  weight  I 
pay  for  in  the  same  ratio. 

Q.  Have  you  ever  had  a  special  rate  before  ?    A.  Never. 

Q.  How  did  you  get  your  special  rate  ?  A.  I  made  it  with 
Mr.  Goodman. 

Q.  How  did  you  find  out  that  there  was  a  special  rate  to  be 
had  ?  A.  I  had  learned  so  from  people  west  of  me  who  were 
shipping,  and  I  leatned  so  from  consignees  who  were  receiving 
the  same  kind  of  goods  from  other  parties  further  west ;  learned 
what  they  were  paying. 

Q.  Down  to  that  time  you  had  been  paying  the  general  rate? 
A.  Whenever  I  had  shipped  by  rail  I  always  paid  the  general 
rate. 

Q.  The  schedule  rate,  the  open  rate?    A.  Yes,  sir. 

Q.  You  did  not  know  that  on  application  you  could  get  a 
special  rate  ?     A.  Yes ;  I  think  I  knew  that. 

Q.  Why  didn't  you  apply  ?  A.  One  reason  was,  for  a  num- 
ber of  years  I  could  ship  as  cheap  or  cheaper  by  canal,  I 
thought,  than  I  could  by  special  rate,  as  I  understood  special 
rates  were  made  from  Rochester ;  I  have  never  made  an  ap- 
plication for  special  rates  ;  I  think  I  have  here  at  this  office, 
but  I  never  could  accomplish  anything  here  ;  I  made  an  ap- 
plication here  this  year  to  Mr.  Emory  and  the  best  I  could  do 
with  him  was  $45  a  car  ;  he  then  referred  me  to  New  York. 
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Q.  You  had  made  previous  application  to  Mr.  Emory  here  ? 
A.  Whenever  I  had  shipped  anything  I  always  had  paid  the 
regular  rate,  what  .they  charged  here. 

Q.  Had  you  before  this  year  made  any  application  to  Mr. 
Emory  or  any  other  local  agent  here  for  a  special  rate  ?  A.  I 
had  made  application  to  Mr.  Cummings  frequently. 

Q.  For  special  rates  ?  A.  Yes,  sir ;  he  was  formerly  the 
agent  here. 

Q.  And  you  were  unsuccessful  in  it  ?  A.  Yes,  sir  ;  I  never 
accomplished  anything  ;  I  think  he  replied  to  me  generally  that 
he  would  write  to  New  York  and  see  what  could  be  done,  but 
it  never  resulted  in  anything  ;  the  consequence  was  I  shipped 
mostly  by  canal. 

Q.  What  did  you  pay  prior  to  this  special  rate,  per  car  ?  A. 
I  have  pafd  all  the  way  from  $45  a  car  up  to  $112  ;  I  think 
$112  is  the  highest  I  ever  paid. 

Q.  Confining  our  examination  to  ten  years,  how  was  it  with- 
in the  past  ten  years  ?  A.  I  cannot  speak  with  certainty,  but 
the  best  of  my  opinion  would  be  the  average  rate  had  been 
about  $45  a  car. 

Q.  When  was  it  $112  a  car  ?  A.  That  was,  I  think,  in 
Erastus  Coming's  day,  when  he  was  President  of  the  road  ;  it 
must  have  been  fifteen  or  sixteen  years  ago  ;  i  remember  one 
winter  I  paid  $112  for  some  cars  to  go  to  New  York  City. 

Q.  Before  the  war  ?  A.  Yes  ;  I  guess  it  was  about  the  time  ; 
I  came  here  in  1858,  and  it  was  within  three  or  four  years  of 
the  time  I  came  here  ;  I  cannot  tell  exactly  the  year. 

Q.  Have  you  any  means  of  knowing,  or  any  data  from  which 
you  infer  that  other  people  west  of  you  have  lower  rates  or  had 
lower  rates  than  you  had  ?  A.  I  had  been  told  by  parties  re- 
ceiving the  same  kind  of  goods  from  Michigan  and  Ohio  that 
they  were  paying  the  same  rate  of  freight,  and  I  think,  in  one 
or  two  instances,  they  were  getting  them  from  west  of  Detroit 
for  $5  less  than  they  asked  me. 

Q.  You  mean  absolutely  $5  less?  A.  Yes ;  $5  less  per  car 
load  from  Detroit  and  west  of  Detroit  and  in  that  vicinity ;  it  is 
a  large  stave  manufacturing  section ;  my  knowledge  is  only  by 
hearsay. 

Q.  Have  you  any  knowledge  derived  from  the  prices  of 
goods  ?     A.  From  what  ? 

Q.  From  the  prices  at  which  competitors  of  yours  can  sell 
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their  goods  in  the  New  York  market  ?  A.  All  I  know  they 
could  undersell  me  all  the  time  and  appeared  to  be  making 
money. 

Q.  Have  they  any  natural  advantages  which  the  Rochester 
cooper  has  not  ?  A.  They  can  buy  timber  in  that  section  of 
the  country,  the  material  which  they  make  staves  of,  less  than 
we  Ciin  here. 

Q.  Much  less  ?     A.  Oh,  yes,  considerablj'. 

Q.  How  is  it  about  waste  ?  you  get  somethingher.e  that  they 
don't  there,  don't  you?  A.  There  is  an  advantage  that  we 
have  over  the  western  stave  manulacturer  ;  all  our  offal  here 
finds  a  ready  sale,  while  there  it  costs  tliem  something  to  get 
rid  of  it. 

Q.  Does  that  amount  to  something  in  a  year  ?  A.  I  think 
my  sales  some  years  have  been  rising  $6,0110,  besides  what  I 
burn  ;  I  have  a  45  horse  boiler  which  I  run  about  16  hours  a 
day  that  consumes  this  waste  fuel,  and  everything  that  comes 
from  the  bolt  or  from  the  stave  sells  in  this  market  for  wood 
and  kindling,  etc. 

Q.  Did  you  manufacture,  or  do  you  manufacture,  barrels 
largely  for  millers  in  the  neighborhood  of  Rochester  ?  A.  No, 
sir  ;  I  never  made  a  barrel  in  my  life,  nor  had  one  made  ;  my 
business  is  simply  manufacturing  staves  and  selling  to  coopers 
and  shipping  oast ;  I  am  not  in  the  coopering  busines.^i  at  all. 

Q.  Have  your  sales  to  barrel  manufacturers  in  Rochester 
fallen  off  largely  ?  A.  They  have,  within  the  last  few  years, 
fallen  off  in  the  same  proportion  that  the  cooper  business  has 
diminished  here,  I  suppose. 

Q.  That  the  milling  business  has  diminished  ?    A.  Yes,  sir. 

Q.  Has  your  general  business  been  diminishing?  A.  No  ;  I 
have  been  able  to  sell  all  I  can  manufacture  ;  my  sales  have 
been  ever  since  I  came  to  the  city — the  first  staves  I  made 
I  sold  in  New  York  City,  and  I  should  think  that  nine-tenths 
of  the  products  of  my  factory  have  been  shipped  east;  but  a 
very  small  portion  of  it  I  have  sold  here. 

Q.  Have  you  any  other  knowledge  than  that  which  you  have 
just  given  us  of  any  discriminations  agait  st  you  by  the  railways 
in  transporting  goods  to  the  market?  A.  No;  I  don't  know 
that  I  have  any  other  knowledge — only  general  information 
whicli  I  have  got,  as  I  said,  from  parties  receiving  the  same 
kind  of  goods,  and  from  western  stave  manufactm'ers  who  have 
told  me  what  they  were  shipping  for. 
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Q.  What  did  they  tell  you  they  were  shipping  for,  and  who 
are  they?  A.  I  can  give  you  the  name  of  oueman  that, told  me 
within  a  few  weeks  what  he  had  been  shipping  for  from  Cleve- 
land. 

Q.  Let  us  have  that.  A.  Mr.  Holcoinbe ;  he  told  me  that 
he  had  been  shipping  his  goods  up  from  a  little  place  called 
Mentor  to  Cleveland,  and  then  shipping  through  to  New  York 
for  8  cents  a  hundred — that  is,  8  cents  a  hundred  from  Cleve- 
land ;  Mentor  I  think  is  the  place — 2,"!  miles  this  side  of  Cleve- 
land. 

Q.  As  against  12  cents  a  hundred  ?  A.  12J  cents ;  at  the 
same  time  he  made  that  statement  he  said  he  was  then  paying 
a  very  large  increased  rate  of  freight ;  they  had  gone  back  on 
him,  and  he  was  paying  $35  or  $4U  a  car;  at  the  time  he  made 
this  statement  they  had  increased ;  he  was  not  able  to  ship 
any  longer  at  that  low  rate  of  freight. 

Q.  When  was  that — within  a  few  weeks?  A.  That  was 
within  a  sixmonth,  I  should  say ;  this  shipment  was  made,  I 
understand,  this  last  summer — early  in  the  summer,  at  these 
low  prices. 

Q.  Why  is  it  that  shipments  are  not  more  largely  made  by 
canal  from  Kochester  ?  A.  One  great  diflHculty  with  me  is — 
why  I  prefer  to  ship  by  rail  is,  when  I  ship  by  canal  I  have  got 
to  accumulate  about  425,000  to  450,000  finishe(i  staves  to  make  a 
boat  load,  and  it  takes  two  or  three  weeks  to  do  it,  and  I  have 
to  store  them  on  my  docks  ;  my  factory  is  on  the  canal ;  an- 
other reason  is,  they  are  subject  to  being  damaged  on  the 
canal ;  in  order  to  load  a  boat  we  had  to  load  her  up  very  high, 
as  high  as  pos.sible,  and  go  under  the  bridges,  and  a  great 
many  staves  were  exposed  to  the  weather,  although  we  covered 
them  up  as  well  as  we  coidd,  and  therefore,  very  seldom  a  cargo 
arrived  at  New  York  but  I  had  more  or  less  deduction  made 
for  damage,  and  I  prefer  to  ship  by  rail,  if  I  can  do  so  as  cheap 
as  by  canal. 

Q.  Is  that  true  of  other  shipments?  A.  I  don't  know  about 
other  goods ;  that  is  the  only  goods  I  ever  dealt  in  while  I  have 
lived  in  Kochester;  I  should  say  flour  and  such  things  it  was 
necessary  to  keep  in  good  order ;  then  another  consideration 
with  me,  was  getting  the  goods  to  market  in  less  time;  another 
consideration,  parties  preferred  to  receive  them  in  smaller 
quantities  than  a  boat  load;  there  are  various  reasons  why 
preferred  to  ship  by  rail  if  I  could  do  it  about  as  well. 
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Q.  Mr.  Meyer  suggests  to  me  that  you  were  required  to  pay 
more  ou  shipments  to  Yonkers  than  to  Willianisburgh,  while 
in  the  case  of  Williamsburgh  there  were  four  handlings  ?  A. 
How  is  that  ? 

Q.  That,  in  one  instance  you  were  required  to  pay  more  on 
a  shipment  to  Yonkers  than  a  shipment  to  Williamsburgh,  and 
the  Williamsburgh  shipment  involved  four  terminal  handlings? 
A.  NOj  that  is  not  so ;  they  shipped  at  the  same  price  to 
Williamsburgh,  provided  I  would  ship  five  car  loads  at  a  time, 
so  they  could  handle  them  by  boat ;  they  did  not  charge  any 
more  to  Yonkers ;  they  have  got  to  be  reshipped  of  course  from 
the  car  on  to  one  of  Stariu's  barges,  and  carried  over  to  Wil- 
liamsburgh; they  deliver  them  either  at  Jersey  City,  Yonkers, 
or  Williamsburgh,  under  the  agreement  that  I  had. 

Q.  How  many  hands  do  you  employ  ?  A.  I  employ  now,  I 
should  think,  about  40  ;  I  used  to  finish  the  staves  complete 
and  then  I  employed  about  jO;  I  shipped  them  jointed;  but 
now  I  think  my  pay-roll  is  about  40  or  45  men  and  boys. 

By  Mr.  Gluck  : 

Q.  I  understand  you  to  say  that  as  soon  as  you  found  it 
for  your  convenience  you  stopped  shipping  over  the  caual,  and 
that  you  also  found  it  for  your  convenience  to  ship  in  small 
quantities,  and  that  your  customers  preferred  it,  and  yo\i  then 
began  to  ship  over  the  railroad  large  quantities,  and  that  as 
soon  as  you  did  you  asked  for  a  special  rate  ?     A.  Yes,  sir. 

Q.  You  asked  that  of  Mr.  Goodrnan?     A.  I  did. 

Q.  And  the  special  rate,  when  you  asked  for  it,  was  readily 
granted  ?    A.  It  was. 

Q.  You  said  at  the  same  time  that  these  western  men,  when 
they  shipped,  were  making  money  largely  on  their  shipments? 
A.  I  said  that  they  appeared  to  be  making  money,  and  said 
they  were  doing  well  in  their  business ;  of  course  I  don't 
know  who  is  making  money  and  who  is  not. 

Q.  I  simply  wanted  to  ask  you  whether  you  did  not  know 
at  the  time,  that  at  the  west  they  could  buy  their  lumber  a  great 
deal  cheaper  ?     A.  Certainly. 

Q.  I  wanted  to  ask  you  further,  that,  when  you  spoke  of 
these  reduced  rates  for  western  freight,  whether  you  did  not 
know  at  that  time  when  those  low  rates  existed  the  rates  were 
what  is  called  cut  rates  ?     A.  I  suppose  so ;  I  think  I  know 
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that  they  cannot  afiford  to  carry  through  freight  from  the  West 
at  the  prices  they  have  been  carrying. 

Q.  Isn't  it  your  impression,  from  your  doing  business  here, 
that  as  the  facilities  for  transportation  have  increased  at 
Rochester  the  raih'oads  have  steadily  reduced  their  prices  for 
shipments?     A.  They  have,  so  far  as  I  am  concerned. 

Q.  Have  you  ever  paid  within  the  hist  ten  years  over  $50  a 
car  ?  A.  I  don't  know  that  I  have  ;  I  have  not  shipped  but 
very  few  staves  until  within  the  last  two  or  three  years,  by  rail, 
and  I  think  the  rate  by  rail  now  is  just  about  as  cheap  as  I 
could  ship  by  canal,  this  present  arrangement. 

Q.  You  spoke  about  some  western  staves  being  shipped  so 
very  cheap  V     A.  Tliose  were  hoops,  not  staves. 

Q.  Do  you  know  what  roads  in  this  State  they  were  shipped 
over  ?  A.  They  must  nave  been  shipped  over  the  Lake  Shore 
and  New  York  Central ;  they  went  to  Yonkers,  I  understand. 

Q.  You  don't  know  that  they  were  shipped  over  the  Central, 
do  you?  A.  No,  I  do  not;  I  understood  Mr.  Holcombe  to 
say  they  went  to  Yonkers,  but  I  may  be  mistaken  about  that. 

Q.  I  don't  understand  you  to  say  now  that  you  are  certain 
that  they  went  to  Yonkers  ?  A.  No,  I  am  not  certain ;  Mr. 
Holcombe  came  here  to  talk  with  me  about  the  hoop  business, 
as  I  had  been  in  it,  and  we  got  to  talking  about  the  rate  of 
freight,  how  cheap  he  shipped  ;  I  was  anxious  to  know  how 
cheap  western  men  were  shipping,  and  he  made  this  state- 
ment. 

Q.  Your  attention  was  drawn  to  the  rate  rather  than  to  the 
place  they  were  shipped  to  ?  A.  I  am  not  sure  they  went  to 
Yonkers,  but  I  am  under  the  impression  that  he  sold  them  to 
a  Yonkers'  barrel  company. 

By  the  Chairman  : 

Q.  What  do  you  say  of  the  cooper  business  now  as  com- 
pared with  ten  years  ago  ?  A.  It  is  very  miich  less  than  it 
was  ten  years  ago ;  I  don't  think  it  is  much  more  than  one- 
third  of  what  it  was  ten  years  ago. 

By  Mr.  Stebne  : 

Q.  Here  in  Rochester  ?     A.  Here  in  Rochester. 
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By  the  Chairman  : 

Q.  What  is  the  cause  of  that  docline  ?  A.  Because  the  mil- 
lers have  not  ground  the  wheat,  and  have  not  needed  the  bar- 
rels. 

By  Mr.  Shipman  : 

Q.  Do  you  ship  over  the  Erie  Eailroad  any?  A.  Very  lit- 
tle ;  I  have  shipped  a  few  car  loads  of  stuff  over  the  Erie, 
Imt  very  little;  I  prefer  to  ship  by  the  New  lork  Central,  for 
the  reason  that  they  are  very  much  handier  for  me  to  load;  my 
place  IS  two  miles  from  the  Erie,  and  the  New  York  Central 
puts  a  car  right  up  by  my  place,  and  it  is  convenient  for  me. 

Q.  How  long  did  you  say  you  had  been  in  the  business  ? 
A.  Twenty-two  years  now  since  I  commenced  cutting  staves. 

Q.  Did  you  live  here  before  that  time  ?     A.  No,  sir. 

By  Mr.  Gluck  : 

Q.  I  understand  you  to  say  that  any  changes  or  any  reduc- 
tion that  has  been  made  in  the  business  in  which  you  are  en- 
gaged, any  depreciation  in  that  business,  has  been  rather  due 
to  the  general  depression  of  business  than  any  other  cause? 
A.  I  don't  know  what  motive  Mr.  Goodman  had  in  reducing 
the  rates. 

Q.  You  said  that  during  the  last  year  you  had  not  made  as 
many  shipments;  didn't  I  understand  you  so?  A.  Yes;  I 
have  shipped  largely,  but  not  by  canal ;  this  year  I  am  ship- 
ping largely  by  the  Central ;  I  shall  ship,  probably  a  hun- 
dred and  fity  car  loads  to  ^Jew  York. 

By  Mr.  Shipman  : 

Q.  Your  business  has  been  profitable  ?  A.  I  generally  cut 
from  3,(jOO  to  5,000  cords  of  timber  in  a  year  ;  I  run  about 
eight  months  in  thd  year,  running  to  the  full  capacity,  and 
always  have  found  a  market  for  my  stuff. 

By  Mr.  Sterne:- 

Q.  Do  you  use  water  power  or  steam  power?     A.  Steam. 
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James  A.  Hinds,  recalled. 

By  Mr.  Sturne  : 

Q.  You  were  examined  at  the  session  of  the  Sub-Committee 
here  ?     A.  Yes,  sir. 

Q.  Let  me  draw  your  attention  to  some  freight  bills  (hand- 
ing witness  a  paper) ;  give  the  date  of  that  freight  bill,  please? 
A.  Either  June  1st  or  June  11th,  1^79  ;  June  Isfc  I  think  it  is. 

Q.  Thiit  is  a  New  York  Central  Railroad  freight  h\\\,  isn't 
it  ?     A.  No  ;  this  is  the  Delaware  &  Hudson  Canal  Company. 

Q.  What  is  the  rate  charged  from  East  St.  Louis  to  Troy 
on  that  bill  ?    A.  $15  on  one  hundred  barrels  of  flour. 

Q.  That  is  how  much  a  hundred  ?  A.  Seven  and  one-half 
cents  a  hundred. 

Q.  What  were  you  paying  from  Rochester  to  Troy  at  that 
time  ?  A.  I  am  not  quite  certain  whether  they  had  advanced 
the  rate ;  I  think  it  was  $15 ;  either  $15  or  $20  a  car ;  the 
same  amount. 

Q.  One  hundred  barrels  a  car  load  ?    A.  The  usual  car  load. 

Q.  You  know  the  Delaware  &  Hudson  Canal  Company  bills, 
don't  you  ?  A.  I  could  not  identify  the  writing ;  but  that 
came  from  the  original  parties  who  paid  the  bill. 

(The  freight  bill  above  referred  to  received  in  evidence,  and 
maiked  "  Exhibit  No.  1,  Sept.  23d,  1879.") 

Q.  The  bills  that  you  now  have  in  your  hand,  will  you 
kindly  explain  those  (handing  witness  papers)  ?  A.  This  is 
the  Erie  &  North  Shore  Despatch  ;  it  is  a  bill  of  lading  from 
Milwaukee,  April  16th,  1879,  from  "Johnson,  Smith  &  Co.,  to 
the  account  and  order  of  W.  G.  Fitch,  cashier;"  "deposit  in 
New  York  and  notify  J.  A.  Hinds  ;"  it  is  one  car  of  number  one 
hard  wheat,  in  bulk. 

Q.  Where  from?    A.  From  Milwaukee  to  Rochester. 

Q.  What  rate  ?  A.  The  rate  is  twenty-one  cents  per  one 
hundred  pounds. 

Q.  Now  take  the  other  bill  ?  A.  The  other  bill  is  the  same 
for  another  car,  the  same  date,  the  same  weight,  and  the  same 
rate. 

(The  two  freight  bills  above  referred  to  received  in  evidence, 
and  marked  "Exhibits  Nos.  2  and  3,  Sept.  23d,  1879.") 
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Q.  Now,  let  me  hand  you  these  two  (handing  witness  papers) ; 
what  was  the  rate  to  New  York  from  Milwaukee,  at  that  time, 
for  like  shipments  ?  A.  McLaren  &  Co.  reported,  on  April 
12th,  1879,  all  rail.  New  York,  twenty  cents  per  one  hundred 
pounds,  from  Milwaukee  to  New  York  ;  on  the  lUth  of  April, 
1879,  they  repeated  it,  all  rail,  wheat,  to  Buffalo,  sixteen  cents 
per  one  hundred  pounds,  and  all  rail  to  New  York  twenty  cents 
per  one  hundred  pounds;  this  is  April  19th,  1879;  McLaren's 
circular —  W.  T.  McLaren  &  Co. 

Mr.  Sterne — Mr.  Goodman,  you  recognize  these  as  your 
freight  bills,  don't  you  (showing  Mr.  Goodman  nine  freight 
bills)  ? 

Mr.  Goodman — Yes,  sir. 

(The  nine  freight  bills  above  referred  to  received  in  evidence, 
and  marked  "  Exhibit  No.  4,  Sept.  23d,  1879.") 

Q.  Will  you  take  up  these  several  bills  and,  without  being 
specially  interrogated  in  relation  to  them,  state  to  the  Com- 
mittee what  the  charges  upon  those  bills  are  for  Western  ship- 
ments to  various  points  in  the  State  of  New  York,  and  what 
the  charges  from  Rochester  to  those  several  points  were  at 
and  about  the  same^time  for  like  shipments?  A.  The  first  bill 
is  dated  March  17th,  1879,  New  York  Central  &  Hudson  Eiver 
Eailroad  Company,  and  then  there  is  written  "  March  18th," 
and  here  are  letters  which  I  don't  know ;  transportation 
charges  from  B.  Buf.;  advanced  charges  $18.37  on  50  barrels 
of  flour,  10,000  pounds.  The  New  York  Central's  pro  rata 
J)roportion  according  to  this  bill,  as  I  understand  it,  is  $10.63, 
making  $29  from  Quincy,  Illinois,  to  Yonkers,  N.  Y. ;  $10.63  is 
the  New  York  Central's  proportion,  which  would  be  at  the 
rate  of  21^  cents  per  barrel. 

Q.  From  Buffalo  ?    A,  From  Buffalo. 

Q.  To  Yonkers  ?  A.  To  ^ew  York ;  at  the  same  time  we 
were  paying  30  or  35  cents  per  barrel  from  here. 

Q.  For  shipments  of  a  like  amount  ?  A.  Yes,  sir ;  for  ship- 
ment of  a  hke  amount ;  the  next  one  is  a  bill,  Davis  &  Son,  of 
this  city,  to  E.  Cromwell  &  Son,  of  New  York  City ;  it  is  the 
third  month,  12th  day,  1879.  New  York  Central  &  Hudson 
River's  receipt ;  it  is  100  barrels  of  flour,  20,000  pounds,  rate 
30  cents — $30 ;  those  two  bills  are  only  five  days  apart  ;  the 
first  one  is  March  17th  and  the  other  is  marked  "  3d,  12 ; "  I 
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suppose  it  is  March  I2tli ;  the  third  one  is  a  New  York  Cell' 
tral  &  Hudson  Elver  Railroad  Company's  receipt,  January 
10th,  1879,  shipment  to  A.  Austin,  Yonkers ;  it  is  from  Roches- 
ter to  Yonkers,  35  cents  per  barrel ;  a  10  barrel  lot,  13.50 ;  the 
next  is  April  2d,  1879  ;  I  cannot  make  out  the  name  of  the 
consignee  ;  it  is  the  New  York  Central  &  Hudson  River  Rail- 
road Company's  receipt,  125  barrels  of  flour.  East  St.  Louis, 
rate  30  cents  ;  it  says  30 ;  I  don't  know  whether  that  is  the 
rate  or  not ;  it  is  $37.50  carried  out ;  yes,  the  rate  is  30  cents  ; 
back  charges  (they  have  misplaced  the  figures,  it  is  $10)  mak- 
ing $47.50 ;  the  construction  I  place  upon  this  receipt  is,  that 
the  New  York  Central  &  Hudson  River  Railroad  get  $10  for 
taking  125  barrels  of  flour  over  their  road. 

Q.  From  where  ?    A.  To  Troy. 

Q.  From  Buffalo  to  Troy  ?  A.  From  Black  Rock,  I  think 
it  is  ;  it  is  "  B.  R. ;  "  it  is  an  abbreviation  of  letters. 

Q.  What  was  the  rate  from  this  point  to  Troy  at  that  time  ? 
A.  I  am  not  positive  whether  we  had  got  down  below  25  cents 
then  or  not ;  I  don't  think  we  had. 

Q.  As  compared  with  what  rate  there  ?  A.  As  compared 
with  10  on  this  bill — 10  as  against  125  barrels ;  ours  was  :I0  or 
25  cents  for  100  barrels ;  this  was  lO  on  125,  as  I  read  the  re- 
ceipt. 

Q.  Black  Rock  is  how  much  further  from  Troy  than 
Rochester  ?    A.  About  70  miles. 

Q.  Take  the  others  ?  A.  The  -next  is  dated  March  13th, 
1879 — this  is  the  New  York  Central  &  Hudson  River — con- 
signed to  Durant  &  Co.,  Albany  ;  the  transportation  from  Bast 
Buffalo  to  Albany  is  their  transportation ;  it  is  100  bar- 
rels of  flour  shipped  ftom  Bast  St.  Louis  through  at  40  cents ; 
the  New  York  Central's  proportion,  as  I  read  it  there,  i^  $11.70 
from  Bast  Buffalo  to  Albany  on  100  barrels  of  flour  ;  the  next 
seems  to  be  written  on  "  April,"  and  then  written  over  it  "  May 
.1st,  1879,"  with  pencil ;  I  should  judge  it  was  a  mistake ;  it  is 
a  consignment  to  F.  A.  Bartlett,  Troy,  the  New  York  Central 
&  Hudson  River  Railroad  Company's  receipt,  100  barrels  of 
flour,  from  East  St.  Louis,  $44 ;  $44  is  the  whole,  and  the  New 
York  Central's  proportion,  as  I  read  this  receipt,  is  $8  from 
Black  Rock  to  Troy. 

Q.  That  is  4  cents  a  hundred,  isn't  it  ?     A.  Yes,  sir. 

Q.  What  were  you  paying  to  Troy  at  that  time  forrflour  from 
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Eocliestei-  ?  A.  7J  ;  1  think  it  was  15  cents  from  here  tken  a 
barrel ;  7g  cents  a  hundred. 

Q.  The  same  shipment?  A.  The  same  amount;  the  next  is 
May  13th,  1879,  consigned  to  F.  D.  Eosecrans,  Albany ;  New 
York  Central  &  Hudson  Eiver  receipt,  100  barrels  of  flour 
from  East  St.  Louis,  $36 ;  the  New  York  Central's  proportion 
from  Suspension  Bridge,  $10.23. 

Q.  What  was  the  rate  then  ?  A.  5  cents  a  hundred,  slightly 
over,  and  ours  was  7J  ;  the  next  is  February  28th,  1879,  con- 
signed to  A.  Austin,  Yonkevs ;  New  York  Central  &  Hudson 
River  Railroad's  receipt ;  it  is  on  5  barrels  of  flour,  and  a  blank 
amount  of  feed--  20,000  ^^nnds  of  feed,  extended  down  below, 
making  21,000  pounds  at  15  cents,  $31.50;  shipped  from  Ro- 
chester to  Yonkers ;  the  nest  is  the  New  York,  Lake  Erie  & 
Western  Railroad  Company's  receipt,  dated  Rochester,  March 
3d,  1879  ;  2  j  barrels  of  flour,  shipped  to  Norris  &  Swartwout, 
,  Port  Jervis  ;  this  is  a  duplicate  receipt ;  rate  40  cents  per  bar- 
rel, or  20  cents  per  hundred. 

Q.  As  distinguished  from  what  ?  A.  I  think  the  rates,  at 
that  time,  to  New  York  City  were  17^  cents ;  not  over  that — 
not  probably  over  15. 

Q.  Any  others  ?     A.  That  is  all  of  them. 

Q.  How  would  it  affect  the  grain  grower  in  the  neighbor- 
hood of  Rochester  to  have  the  grain  rate  to  the  miller  from 
western  points  made  somewhat  to  correspond  with  the  through 
rate  to  New  York?     A.  As  applied  to  Rochester? 

Q.  Yes  ?  A.  It  .would  have  no  effect  upon  the  farmer  of 
this  section. 

Q.  Why  ?  A.  Simply  because  New  York  governs  their 
market,  and  if  the  miller  will  not  pay  them  their  prices  some 
other  will ;  the  price  of  their  products  is  just  less  the  freight, 
and  the  other  expenses  incidental  to  marketing. 

Q.  Then,' how. it  will  affect  them  will  depend  upon  whether 
or  not  they  get  a  proper  freight  rate  to  New  York  also  ?  A. 
If  their  rate  be  lower  their  product  fetches  more  money ;  if  it 
be  higher  it  fetches  lese  money. 

Q.  The  grower  must  pay  the  freight  ?  A.  From  the  product 
comes  the  expense  of  marketing — from  the  producer,  as  a  rule. 

Q.  Then  if  he  gets  the  advantage  of  proximity  to  the  market 
by  a  lower  freight  rate  compared  with  the  west,  he  gets  a 
higher  price  for  his  product  ?     A.  He  gets  the  addition  on  the 
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money  ;  if  they  be  raised  he  gels  less  money  for  his  product. 

Q.  The  product  being  so  large  a  one,  its  price  is  made  at  its 
largest  point  of  consumption,  I  suppose  ?  A.  New  York 
governs  this  section  of  tlie  country  and  pretty  nearly  the 
whole  nation  while  Europe  governs  New  York. 

Q.  Is  there  any  antagonism,  therefore,  between  the  demand 
by  the  millers  for  reduced  freight  rates  of  grain  from  western 
points  to  Rochester  and  the  demand  by  the  farmers  for  reduced 
rate  of  freights  from  the  neighborhood  of  Rochester  on  grain 
to  New  York  to  correspond  with  the  through  rates  ?  A.  None 
whatever. 

Q.  Of  course,  if  the  rates  to  the  miller  at  Rochester  are  re- 
duced, and  the  rates  to  the  farmer  in  the  neighborhood  of 
Rochester  on  grain  maintained,  the  farmer  is  placed  at  a  dis- 
advantage?    A.  Certainly;  the  miller  has  the  advantage. 

Q.  But  if  both  are  fairly  dealt  with,  then  there  is  no  anta- 
gonism ?    A.  Then  there  is  no  antagonism. 

Q.  What  are  the  facilities  of  Rochester  for  milling  pur- 
poses as  compared  with  western  centers  ?  A.  I  consider  we 
are  very  favorably  located. 

Q.  Have  you  testified  upon  that  point;  if  so,  I  don't  want  to 
duplicate  your  testimony  ?  A.  Partially;  I  was  going  to  say 
we  are  very  favorably  located,  because  we  are  in  one  of  the 
best  wheat  growing  sections  in  the  country,  although  at  this 
time  we  are  raising  inferior  kinds  of  wheat ;  usually  we  have 
raised  very  desirable  classes  of  wheat ;  we  then  have  extra- 
ordinarily good  milling  facilities  or  water  power;  our  real 
estate  is  worth  only  about  half  what  it  is  worth  of  the  same 
class  in  the  western  States ;  our  barrels,  as  a  rule,  cost  less 
than  they  do  in  the  western  States  of  the  same  kind ;  our 
labor  is  at  least — according  as  it  was  reported  to  me  one  year 
ago  by  a  dozen  or  more  of  the  leading  millers  at  our  conven- 
tion—twenty-five  to  thirty-three  percent,  less;  our  interest 
money  is  three  per  cent  less. 

Mr.  Shipman— Not  now. 

The  Witness — Well,  may  be  I  don't  know  anything  about 
it ;  it  was ;  and  a  large  portion  of  the  western  millers  are 
compelled  to  run  by  steam,  which  they  estimate  themselves  to 
be  at  least  ten  cents  a  barrel  against  them  ;  some  of  them  are 
located  favorably  upon  railroads,  but  a  majority  of  them  have 
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as  much  drajage  as  we  have  ;  then  we  have  the  advantage  of 
being  close  to  the  market,  and  in  case  of  a  falling  market  we 
can  unload  quick  ;  we  have  a  great  many  small  orders — ten  bar- 
rel orders  and  upwards ;  we  get  10,  '25  or  30  percent,  better  than 
we  can  get  from  the  jobbers,  by  dealing  direct ;  in  the  case  of 
the  failure  of  crops  in  one  section  we  have  communication 
with  all  sections  west  of  us,  and  with  reasonable  freights  com 
pared  with  the  west ;  I  have  not  the  slightest  wish  to  change 
my  place  of  business. 

Q.  You  think  you  have  advantages  over  every  other  place 
that  you  know  of  ?  A.  We  think  we  can  compete  with  the 
western  men  and  make  money,  with  pro  rata  freights  and 
reasonable  freights  ;  we  think  we  have  advantages  better  than 
theirs. 

Q.  Why  is  it  that  the  canal  isn't  more  largely  used  by  the 
Rochester  merchants  and  millers,  and  tl^at  the  railway  and  its 
transportation  charges  play  so  important  a  factor  in  determin- 
ing your  prosperity  ?  A.  Our  business  does  not  warrant  the 
canal  boatmen  to  give  us  much  attention;  there  was  a  time, 
I  am  informed,  before  my  time  and  even  since  some,  that  flour 
was  shipped  very  largely  by  canal,  but  latterly  our  orders  are 
so  small  that  there  are  no  way  boats  ;  canal  boats  are  loaded 
in  Buffalo  and  go  straight  through. 

Q.  Are  there  no  boats  that  load  here  from  Rochester  and 
go  through  ?  A.  Comparatively  none  ;  there  may  be  some, 
but  there  is  none  that  load  in  our  line  or  takes  on  any ;  I 
have  frequently  asked  the  question,  or  I  did  previous  to  the 
last  two  or  three  years,  if  we  could  not  ship  small  amounts, 
and  they  come  through  fully  loaded  and  they  would  have  to 
go  upon  deck  and  be  exposed  to  the  weather,  and  it  was  in- 
convenient; even  when  the  Baxter  Company  was  running  their 
steamboats  we  made  an  effort  then,  but  they  were  in  the  same 
situation—  loaded. 

Q.  You  don't  ship  in  quantities  large  enough  to  load  a  canal 
boat  ?    A.  No  ;  not  now. 

Q.  Is  there  any  other  point  which  suggests  itself  to  your 
mind,  and  as  to  which  I  have  not  asked  you,  or  as  to  which 
you  have  not  been  interrogated  in  your  former  examination  ? 
A.  I  don't  think  of  anything. 

Q.  You  were  asked  as  to  the  volume  of  business,  were  you 
not  ?    A.  Yes,  sir ;  that  was  in  my  other  testimony. 
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By  Mr.  Shipman  : 

Q.  How  long  have  you  resided  in  Rochester  ?  A.  Twelve 
years. 

Q.  You  say  that  this  vicinity  raises  now  an  unfavorable 
kind  of  wheat  ?     A.  Unfavorable  for  milling  purposes. 

Q.  I  mean  for  your  purposes,  of  course  ?     A.  Yes,  sir. 

Q.  Was  that  so  when  you  first  came  here  ?  A.  No,  sir ;  it 
was  not. 

Q.  What  wheat  did  they  raise  then  ?  A.  I  think  they  raised 
Soules  some,  and  a  class  called  Wicks,  which  was  a  very  good 
wheat ;  Soules'  wheat  was  a  very  good  wheat. 

Q.  How  long  had  they  been  raising  that  ?  A.  I  can't  tell 
you  that ;  I  think  always  ;  that  is,  they  always  had  very  high 
grades  of  wheat  here  up  to  very  lately. 

•Q.  But  they  have  run  out,  haven't  they?  A,.  They  have 
changed. 

Q.  Wliat  was  the  cause  of  the  change?  A.  I  suppose  the 
Soules'  wheat — I  don't  know  whether  it  has  run  out,  but  I 
suppose  it  did  not  yield  as  well. 

Q.  I  mean  by  run  out  declined  in  quality  and  iu  quantity  ? 
A.  Not  as  much  iu  quality  as  in  quantity,  as  I  understand  it. 

Q.  Wasn't  there  a  time  when  the  different  kinds  of  wheat 
raised  abput  here  were  nearly  destroyed  by  the  weevil  ?  A. 
Yes ;  but  it  was  before  my  time. 

Q.  Don't  you  know  it  historically  ?  A.  That  was  the  his- 
tory of  it ;  there  was  a  time  when  the  weevil  gave  them  a  great 
deal  of  trouble. 

Q.  It  almost  suspended  the  growth  of  wheat  here  for  a  time, 
didn't  it  ?  A.  I  don't  know  but  that  might  have  been  ;  it  was 
before  my  time. 

Q.  What  proportion  of  the  wheat  raised  in  the  Genesee 
Valley  do  you  use  in  the  flour  you  make  ?  A.  My  own  milling 
is  principally  on  spring  wheat. 

Q.  That  comes  from  Milwaukee?  A.  Milwaukee  and  the 
west ;  I  am  making  what  is  called  patent  flour  pretty  gener- 
ally ;  I  use  some  winter  wheat,  but  not  so  much. 

Q.  Then  you  use  very  little  ?  A.  I  use  very  little  now  ;  for- 
merly I  used  very  largely  and  almost  entirely  of  the  wheat  in 
this  section. 

Q.  That  was  when  the  wheat  which  was  raised   about  here 
16 
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viELS  adapted  to  Rochester  milling  ?  A.  Yes,  sir ;  that  was  be- 
fore they  got  this  Clawson  wheat. 

Q.  The  Clawson  seems  to  be  the  kind  of  wheat  now  which  is 
raised  generally  in  this  county  ?    A.  Yes,  sir. 

Q.  And  that  is  a  kind  of  wheat  that  you  did  not  use — why  ? 
A.  It  lacks  strength  and  makes  poor  floor. 

Q.  How  many  barrels  of  flour  will  a  canal  boat  hold  ?  A. 
Eeally  I  don't  know;  I  never  loaded  a  canal  boat. 

Q.  Don't  you  know  how  many  biirrels  of  flour  a  canal  boat 
will  hold?  A.  I  can  figure  it  up  ;  about  200  tons  a  canal 
boat  carries  ;  it  carries  8,000  bushels  of  wheat ;  they  cannot 
put  in  piobably  the  same  weight  of  flour,  but  very  nearly. 

Q.  Is  it  owing  to  the  fact  that  you  ship  in  such  small  quan- 
tities-^is  that  the  only  reason  why  you  do  not  ship  by  canal  ? 
A.  Yes,  sir ;  as  far  a,s  I  am  concerned,  and  I  guess  it  is  ab  far 
as  any  of  them. 

Q.  The  slowness  of  the  canal  would  not  interfere  with  your 
shipment  by  it?  A.  No  ;  for  in  a  great  many  cases  the  canal 
would  go  through  as  quick  as  they  deliver  it  by  rail ;  not  al- 
ways, but  in  a  great  many  cases. 

Q.  But  the  sole  reason  you  do  not  ship  by  canal  is  that  the 
canal  does  not  furnish  you  the  requisite  accommodation  ?  A. 
There  is  no  way  business — no  way  boats. 

Q.  You  have  no  boats  that  go  from  here  ?    A.  No,  sir, 

Q.  Do  you  know  what  the  rate  on  wheat  is  now  from  Mil- 
waukee to  Buffalo  ?     A.  By  rail  ? 

Q.  Yes.     A.  No,  I  do  not. 

Q.  What  is  it  from  Milwaukee  to  New  York  ?  A.  The  last 
quotation  I  saw  was  thirty  cents  a  hundred,  sixty  cents  a 
barrel. 

Q*  What  is  it  from  Buflalo  to  Rochester?  A.  It  is  five 
cents  a  hundred,  or  three  cents. 

Q.  What  is  it  from  Rochester  to  Port  Jervis?  A.  I  cannot 
tell. 

Q.  Do  you  know  what  it  is  from  Buffalo  to  Port  Jervis  ?  A. 
I  do  not. 

Q.  Or  any  other  place  on  the  Erie  road  ?  A.  No,  I  have  not 
been  over  the  Erie  road  in  six  weeks. 

Q.  Don't  yon  know  that  the  rate  of  freight  from  Rochester 
to  Port  Jervis,  or  any  of  those  intermediate  towns  on  the  Erie 
road,  is  just  the  same  pYo  rata  as  it  is  from  Buffalo  ?    A.  No, 
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■  i  do  not,  because  I  have  not  seen  any  of  their  bills,  and  I 
don't  think  I  have  talked  with  anybody  about  it. 

By  Mr.  Gluck  : 

Q.  Do  you  remember,  from  seeing  these  bills,  that  you  had 
before  you  a  short  time  ago,  whether  they  were  not  all  in  the 
same  month?  Don't  you  recollect  that  they  were  all  in  March? 
A.  All  of  them? 

Q.  Yes,  with  reference  to  the  New  York  Central — the 
through  bills,  except  that  bill  on  which  the  date  appears  to 
have  been  changed.  Just  look  over  those  and  see  if  they  are 
not  all  in  March?     A.  Here  is  one  January  10th. 

Q.  Yes,  January,  February  and  March,  except  that  one  in 
which  the  date  ias  been  changed  ?  A.  Here  is  another  April 
2d,  here  is  another  M»y  13th. 

Q.  That  is  not  a  through  bill,  that  May  13th  ?  A.  East  St. 
Louis. 

Q.  All  the  rest  are  in  the  same  month — in  March  ?  A. 
One  February  28th. 

Q.  January,  February  and  March  ?  ^A.  This  double  dated 
one  is  May. 

Q.  Look  at  that  bill  for  a  moment  (referring  to  double  dated 
bill) ;  you  have  testified  that  our  pro  rata  was  $8  ?  A.  I  said, 
as  I  read  the  bill. 

Q.  Then  yoti  don't  know  what  that  $8  refers  to  ?  A.  I  un- 
derstand that  that  is  the  pro  rata  proportion  belonging  to  the 
New  York  Central  Railroad  ;  they  seem  to  be  irregularly  put 
down;  sometimes  they  are  put  down  properly  and  sometimes 
they  are  put  down  improperly. 

Q.  You  don't  know  what  that  $8  refers  to,  do  you?  A.  Just 
as  I  have  said — as  I  read  it ;  that  is  all ;  that  is  the  way  we 
understand  it  always. 

Q.  Has  it  come  to  your  knowledge,  with  reference  to  these 
bills,  that,  at  the  time  that  these  bills  were  made  out,  there  was 
a  war  going  on  between  the  different  foads  as  to  through  ship- 
ments ?    A.  I  understood  that  to  be  the  fact. 

Q.  Don't  you  know  from  your  shipments  that  after  this 
stopped  that  the  local  freights  were  reduced  ;  do  you  or  do 
you  not ;  say  in  June,  July,  August,  and  along  there  ?  A.  Our 
freights  were  put  down  from  winter  rates  down  to  summer 
rates. 
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Q.  They  were  reduced,  in  other  words  ?     A.  Yes,  sir. 

Q.  These  bills^that  you  have  been  testifying  to,  or  have  had 
as  exhibits,  show  the  through  rates  from  western  roads  on  to 
New  York  and  to  various  points  in  New  York  State  ;  you  do 
not  know  what  the  rates  were  over  the  western  roads  and  the 
roads  that  lead  to  Baltimore  and  Philadelphia,  do  you  ?  A. 
No,  sir  ;  I  do  not. 

Q.  You  stated  in  your  examination  that,  with  reference  to  all 
these  charges,  the  cost  ultimately  came  out  of  the  producer, 
or  the  consumer ;  do  I  understand  you  to  say  that  ?  A.  I  laid 
it  down  as  a  business  rule  that  New  York  will  pay  a  certain 
amount,  and  the  producer  must  pay  the  expenses  of  getting  it 
there. 

Q.  The  producer  ?    A.  The  producer,  asl  a  rule. 

Q.  Do  you  know  the  total  amount,  or  have  you  testified  as 
to  the  total  amount  of  wheat  raised  in  New  York  State?  A. 
The  census  of  1875  puts  the  crop  of  1874  at  ten  million  and  one 
or  two  hundred  tlionsaud,  I  think,  of  wheat  in  the  State. 

Q.  And  you  know  the  number  of  inhabitants  in  this  State, 
don't  you,  to  be  about  5,000,000  ?  A.  No  ;  lainderstand  be- 
tween four  and  five. 

Q.  Between  four  and  five  millions  ?     A.  Yes,  sir. 

Q.  So  that  the  amount  of  wheat  raised  in  this  State  in  pro- 
portion to  the  inhabitants  would  furnish  about  2^  bushels  a 
year  to  an  inhabitant  ?    A.  Yes,  sir. 

Q.  Don't  you  know  also,  as  a  further  business  proposition  in 
reference  to  the  shipment  of  wheat  from  western  States,  that 
the  tendency  is,  by  this  large  shipment  of  wheat,  to  furnish  to 
the  people  generally  wheat  at  a  less  price  than  if  they  were  to 
depend  entirely  upon  the  wheat  raised  in  New  York  State — 
from  what  you  have  testified  here  that  you  know?  A.  Please 
repeat  that. 

Q.  I  say  that  by  these  shipments  made  through  to  New 
York,  instead  of  to  Baltimore  or  to  Philadelphia — in  other 
words,  by  the  wheat  coming  into  New  York  State — that  the 
consumer  in  New  York  State  is  enabled  to  get  it  at  a  less  rate 
than  if  he  depended  entirely  upon  the  wheat  raised  in  New  York 
State  ?  A.  The  consumer  in  New  York  State  is  like  every  one 
else — he  buys  where  he  can  buy  the  cheapest,  and  the  matter 
of  expense,  of  course,  comes  in. 

Q.  In  other  words — it  simply  calls  for  a  plain  answer — that 
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by  the  large  shipment  of  western  wjieat  into  this  State,  the 
great  body  of  the  people  of  the  State  are  enabled  to  purchase 
their  wheat  at  a  less  rate  than  if  they  were  to  depend  upon 
getting  about  2^  bushels  a  year  from  the  wheat  raised  in  this 
State  ;  that  simply  calls  for  a  plain  answer  ?  A.  In  the  first 
place,  21  bushels  would  not  support  a  person  during  the  year, 
and  if  lie  could  not  get  it  anywhere  else,  he  would  have  to  go 
without  it. 

Q.  Then  my  question  simply  comes  up  again  in  the  way 
that  I  put  it,  that  by  the  shipment  of  through  freight  at  a 
low  rate  into  this  State,  instead  of  going  through  to  iPhiladel- 
phia  or  Baltimore,  the  great  body  of  the  people  of  the  State 
procure  their  wheat  at  a  cheaper  rate  than  they  otherwise 
would ;  that  is  a  simple  business  proposition  to  you  ?  A.  Yes ; 
it  is  upon  the  supposition  that  they  could  not  get  it  from  any 
other  source ;  if  you  put  it  upon  that  I  am  ready  to  answer  it 
squarely,  but  that  state  of  things  does  not  exist. 

Q.  I  understood  you  to  say  the  amount  of  wheat  raised  in 
this  State  was.  ten  million  bushels  ?     A.  So  1  understand  it. 

Q.  So  that  there  is  more  needed  for  the  consumption  of  the 
people  in  this  State  than  is  raised  in  the  State  ?  A.  Yes ;  but 
the  surrounding  States,  and  even  Canada,  used  to  furnish  us 
largely. 

Q.  But  more  is  needed  in  this  State  than  is  raised  in  this 
State  ;  that  is  evident  ?    A.  That  is  evident. 

By  Mr.  Shipman  : 

Q.  Was  any  wheat  ever  imported  to  this  country  from 
Canada  ?    A.  Yes,  sir  ;  I  have  imported  it  myself. 

Q.  How  late  a  period  ?  A.  I  think  it  is  three  or  four  years 
since. 

Q.  Has  there  been  any  imported  since  that  time  ?  A.  I  have 
not,  and  there  has  been  none  brought  to  this  State  that  I 
know  of ;  I  guess  it  is  four  years. 

Q.  The  current  is  the  other  way,  isn't  it  ?  A.  No ;  it  don't 
go  either  way,  I  think. 

Q.  It  goes  to  Canada  ?  A.  I  don't  think  it  goes  either  way ; 
one  year  we  brought  two  or  three  hundred  thousand  bushels 
from  Canada — one  spring. 
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By  Mr.  GlucE  i  * 

Q.  When  was  that  ?  A.  Four  or  five  years  ago  ;  that  is,  the 
mills  of  Rochester. 

Q.  Do  you  know  of  its  being  done  since ;  that  amount  of 
wheat  being  brought  in  here  from  Canada  ?  A'  No,  sir ;  not 
since. 

By  Mr.  Stekne  : 

Q.  Have  not  the  freight  charges  from  the  west  very  con- 
siderably reduced  the  production  of  wheat  in  this  State — the 
raising  of  wheat  in  this  State  ?  A.  I  don't  know  that  I  am 
authority  on  that,  but  that  is  what  I  hear  ;  I  hear  farmers 
complaining  continuously. 

Q.  Have  not  farmers  been  compelled  to  turn  their  farms  into 
orchards,  and  raise  other  things  than  grain,  in  consequence  of 
the  discrimination  against  them  ?  A.  They  have  resorted  to 
various  methods — cheese  and  butter  and  hops,  and  all  those 
things ;  I  don't  consider  myself  authority,  but  I  understand 
this  to  be  the  universal  complaint,  that  they  cannot  compete 
a,gainst  their  western  competitois,  because  of  the  discrimina- 
tions against  them  in  all  classes  of  farm  products. 

Q.  In  grain  ?     A.  In  grain,  and  all  others. 

Q.  This  Clawson  wheat  that  is  produced  around  and  about 
here,  does  that  command  a  less  price  in  the  markets  of  New  York 
than  the  wheat  of  the  west  ?  A.  The  Clawson  wheat  brings  a 
very  reasonably  good  price  in  New  York,  and  that  is  one  of  the 
reasons  why  the  farmers  have  been  compelled  to  raise  it ;  they 
know  themselves  it  is  poor  for  flour,  and  a  great  many  of 
them  will  not  have  it  ground  for  their  own  purposes ;  they 
will  bring  it  and  sell  it,  and  buy  their  flour,  or  exchange  it, 
and  that  has  been  another  trouble  with  millers,  that  they  can 
get  in  New  York  as  much  for  that  wheat  as  if  it  was  good  ;  it 
looks  well  and  appears  well,  and  for  foreign  trade  it  is  taken 
at  a  fair  price,  but  we  cannot  use  it. 

Q.  When  you  say  a  fair  price,  what  is  the  price  as  com- 
pared with  the  best  wheat  that  you  buy  ?  A.  It  is  about  the 
same  thing,  I  guess,  in  New  York  ;  there  is  but  little  differ- 
ence. 

By  Mr.  Shipman  : 
Q.  If  you  should  put  up  the  price  of  wheat  to  $2  or  $2.50 
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a  bushel,  it  would  increase  the  sowing  of  wheat  in  the  State, 
would't  it  ?  A.  If  nothing  else  went  up  to  correspond  it  prob- 
ably would ;  it  no  other  business  went  up  in  correspondence. 

By  Mr.  Gluck  : 

Q.  I  understood  you  to  testify  that,  as  a  matter  of  fact,  the 

disciiminatioD  in  freights  that  has  been  made  by  the  railroads 

■  has  tended  to  reduce,  the  production  of  wheat  in  this  State ; 

do  you  consider  yourself  authority  to  testify  upon  that  subject? 

A.  I  said  I  did  not. 

Arthur  G.  Newton,  being  duly  sworn,  testified  as  follows  : 

By  Mr.  Stekne  : 

Q.  What  is  your  business?     A.  I  am  a  farmer. 

Q.  Where?  A.  The  town  of  Parma,  Monroe  County. 

Q.  On  what  line  of  rail  ?  A.  I  am  near  Spencerport  Sta- 
tion. 

Q.  On  the  New  York  Central  ?     A.  Yes,  sir. 

Q.  Do  yon  raise  cattle  also  ?    A.  Generally  grain — wheat. 

Q.  Have  you  noted  any  change  in  the  profitableness  of  your 
product  within  the  last  few  years  ?     A.  Yes,  sir. 

Q.  To  what  do  you  attribute  that  change  ?  A.  T  should  say 
the  competition  of  western  freights,  or  western  produce  rather, 
being  brought  to  our  market. 

Q.  In  competition  with  you  ?  A.  Yes,  sir  ;  I  generally  sell 
wheat  and  oats. 

Q.  What  do  you  pay  from  Spencerport  to  New  York  a  car 
load  ?  A.  I  have  not  shipped  any ;  I  raise  and  sell  my  grain 
at  Spencerport. 

Q.  You  sell  it  to  shippers  ?     A.  Yes,  sir. 

Q.  What  do  they  pay  ?    A.  I  don't  know. 

Q.  How  did  you  discover  that  others  west  of  you  got  for 
grain  that  goes  to  New  York,  lower  rates  of  freight  than  you 
do  ?  A.  By  conversation  with  shippers,  and  also  by  published 
statements. 

Q.  Have  you  any  data  which  will  enable  this  Committee  to 
know  how  Spencerport  is  discriminated  against  on  an  equal 
volume  of  shipments?  A.  Not  definitely  as  to  Spencerport ; 
no,  sir. 

Q.  As  to  your  particular  locality  ?     A.  I  have  examined  the 
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United  States  Ceusus,  or  the  New  York  State  Census  for  1875, 
and  deduced  a  little  data  from  that. 

Q.  What  for  instance  ?  A.  Comparing  the  efifect  of  5  cents 
per  hundred  weight  change  of  rates — what  effect  it  would  have 
upon  the  productions  of  Monroe  County  according  to  the 
census  of  1875. 

Q.  What  effect  would  that  have  ?     A.  If  it  is  an  increase  it 
has  an  effect  of  about  one  per  cent. ;  I  have  the  figures  more ' 
definitely  that  I  could  refer  to. 

By  the  Chairman  : 

Q.  Have  you  made  a  tabular  statement  ?  A.  Yes,  sir,  some- 
thing like  that;  I  have  taken  from  the  census  the  productions 
subject  to  competition,  consisting  of  barley,  oats,  beans,  ap- 
ples, grapes,  corn,  wheat,  potatoes,  pork,  wool,  and  some  mis- 
cellaneous products,  and  reduced  them  to  hundred  weight, 
making  three  millions  three  hundred  thousand  (3,300,000) 
hundred  weights,  subject  to  competition  by  shipments  from 
other  parts. 

Q.  Those  are  the  products  of  this  county  ?  A.  Yes,  sir ; 
the  products  of  Monroe  County ;  and  dividing  them  by  the 
number  of  farms  in  the  couuty,  which  is  5,859  farms,  makes  an 
average  of  $28.15  per  farm  when  we  have  5  cents  per  hundred 
weight  change  of  rates;  5  cents  per  hundred  weight  change  of 
rates  would  make  a  difference  of  $28.15  to  every  farm  on  an 
average  ;  if  we  take  the  number  of  acres  in  the  county  from 
which  we  derive  income,  which  are  plowed,  pastured  or  mown, 
it  makes  it  average  63  cents  an  acre  by  a  5  cents  per  hun 
dred  weight  change  of  rate ;  if  we  take  the  assessed  valuation, 
according  to  •  the  Supervisor's  report,  this  $28.15  equals  over 
one  per  cent,  on  each  average  investment,  which  average  in- 
vestment for  each  farm  is  $2,730  assessed  valuation. 

By  Mr.  Stebne  : 

Q.  So  that  the  rate  of  20  cents  a  hundred  against  Roch- 
ester would  be  equivalent  to  a  fair  rate  of  interest  ?  A.  Yes, 
sir ;  if  we  should  take  the  assessed  valuation. 

Q.  Ou  all  investments  ?  A.  On  all  investments,  yes,  sir ; 
if  we  take  the  assessed  valuation  this  $'28.15  will  make  B-f^V 
per  cent,  per  acre  owing  to  a  change  of  5  cents  per  hundred 
weight  of  rates. 
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Q.  Have  you  observed  any  change  in  the  material  prosperity 
of  the  farmers  around  about  you,  and  the  value  of  the  farms 
within  the  last  few  years  ?     A.  Yes,  sir. 

Q.  A  change  for  the  better  or  for  the  worse  ?  A.  Somewhat 
for  the  worse ;  business  seemed  to  be  dull  and  it  was  a  hard 
matter  to  meet  expenses  and  pay  their  debts  and  meet  their 
obligations. 

Q.  Has  there  been  any  change  that  you  have  noted  around 
aud  about  the  farms  in  the  neighborhood  of  Rochester  as  to 
the  character  of  the  product  raised  on  the  farms?  A.  Not 
very  much  unless  it  is  in  the  line  of  feeding  cattle ;  that  proved 
quite  unprofitable. 

Q.  Is  there  less  of  that  than  there  was  ?     A.  I  think  there  is. 

Q.  Competition  with  western  cattle  is  crushing  that  out,  is 
it  ?  A.  I  could  probably  give  my  opinion  by  saying  if  we  go 
to  Buffalo  and  buy  cattle  and  feed  them  here,  and  put  them 
upon  the  market  here,  we  are  met  by  the  same  class  of  pro- 
duction delivered  here  in  the  Rochester  markets  a,t  a  loss. 

Q.  From  the  west  on  a  through  rate  ;  is  that  it  ?  A.  Either 
that  or  we  pay  too  much  for  our  cattle  to  begin  with. 

Q.  You  have  grazed  cattle,  you  say ;  have  you  sent  them  to 
market  ?    A.  I  only  sell  them  to  local  butchers. 

Q.  You  do  not  sell  in  New  York  ?    A.  No,  sir. 

Q.  "What  do  you  pay  per  carload  for  cattle  to  your  place 
from  Buffalo  ?  A.  I  generally  buy  of  a  shipper,  who  goes  to 
Buffalo ;  finding  it  by  inquiry  a  matter  of  no  profit  to  go  to 
Buffalo  myself  personally,  I  buy  of  those  that  go  there  and 
buy  two  or  three  or  more  carloads  and  bring  into  town,  and 
then  distribute  by  retailing  out  in  smaller  parcels,  cattle  and 
sheep. 

Q.  What  dojyou  pay  per  car  load  ?  A.  I  have  not  bought 
above  half  a  car  load  at  a  time  ;  last  fall  I  paid  $25  a  head. 

Q.  For  shipping  them  ?  A.  No,  for  my  own  feeding  pur- 
poses. 

Q.  What  do  you  pay  for  freight  per  car  ?  A.  I  did  not  pay 
the  freight ;  I  bought  of  a  gentleman  who  shipped  them  into 
the  town. 

Q.  How  have  you  felt  the  discrimination  ?  A.  By  the  lower 
prices  on  grain,  and  on  other  things  I  have  to  sell. 

Q.  You  are  compelled  to  bear  the  difference  in  freight 
charges  from  the  west  to  New  York  compared  with  the  freight 
17 
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charges  from  Spencerport  to  New  York ;  is  that  it?  A.  I  think 
so ;  I  allude  to  that  as  much  as  anything. 

Q.  Your  price  on  your  farm  for  your  grain  is  regulated  by 
the  New  York  price?    A.  I  expect  it  is. 

Q.  Don't  you  know  that  it  is  ?  A.  Yes,  sir ;  as  far  as  my 
knowledge  extends. 

Cj.  Is  there  any  other  fact  that  you  think  proper  to  bring  to 
the  notice  of  this  Committee  as  to  which  I  have  not  specially 
interrogated  you ;  if  so  state  it?  A.  Not  from  any  personal 
knowledge  of  my  own. 

Q.  Have  you  gathered  any  information  which  by  common 
repute  you  get  from  your  neighbors,  if  so  let  us  have  it?  A.  I 
have  heard  them  say  they  could  come  here  to  Rochester  and 
get  lower  rates,  than  they  could  at  Spencerport;  one  neighbor 
spoke  of  sending  two  or  three  barrels  of  freight  to  Minnesota, 
and  on  inquiry  at  Spencerport  he  thought  that  the  rates  were 
too  high,  and  came  to  Rochester  and  obtained  rates  at  nearly 
half  the  terms. 

Q.  Then  you  could  send  goods  from  Rochester  to  Minnesota 
at  about  half  the  rate  as  from  Spencerport  to  Minnesota  ?  A. 
Yes,  sir. 

Q.  And  Spencerport  is  how  many  miles  west  of  Roehester  ? 
A.  Eleven  miles. 

By  Mr.  Shipman  : 

Q.  What  was  the  price  of  wheat  last  year?  A.  I  sold  at 
one  dollar. 

Q.  What  is  the  price  this  year  ?  A.  I  have  sold  at  one 
dollar. 

Q.  What  was  the  price  the  year  before — 1877?  A.  I  don't 
distinctly  remember  ;  I  think  it  was  somewhere  about  11.25. 

Q.  What  was  the  price  of  it  in  1876?  A.  I  think  about 
$1.40. 

Q.  1875  ?     A.  About  the  same. 

Q.  1874;?  A.  I  don't  think  I  could  go  back  any  further 
with  any  definiteness. 

Q.  What  is  the  price  of  oats  this  year?  A.  About  a  cent  a 
pound — what  I  have  sold  for. 

Q.  What  were  they  last  year  9     A.  35  cents  a  bushel. 

Q.  How  much  is  a  cent  a  pound  ?  A.  A  cent  a  pound  is  32 
cents. 
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Q.  Last  year  they  were  35;  how  much  were  they  in  18771* 
A.  About  40. 

Q.  1876?    A.  I  think  about  the  same  price. 

Q.  Do  you  have  any  fruit  on  your  farm — apples  ?  A.  Yes, 
sir. 

Q.  Is  it  the  habit  with  your  orchards  here  to  have  every 
other  year  a  bearing  yeai-,  or  dj  you  have  uniform  crops?  A. 
Usually  every  .other  year,  or  the  odd  year. 

Q.  Apples  are  lowest  odd  years,  are  they  not?  A.  What 
we  term  by  the  odd  year  is  the  higher  priced  year  ;  1879  we 
call  the  high  priced  year. 

Q.  I  mean  the  year  that  there  is  the  greatest  crop  it  is 
lower  of  course  ;  has  there  been  this  gradual  reduction  since 
1874,  in  apples?    A.  I  think  not. 

Q.  You  have  considerable  of  a  monopoly  in  that  line  about 
here  ;  you  are  one  of  the  largest  apple  growing  countries  that 
there  is?    A.  What  nature'has  provided  in  our  soil. 

Q.  Certainly ;  I  say  you  ai  e  one  of  the  largest  producers, 
that  is,  this  region  produces  very  largely  of  apples  for  export  ? 
A.  Yes,  sir. 

Q.  That  is,  for  the  New  York  market ;  there  has  not  been 
that  decline  in  that  branch,  but  in  almost  all  other  kinds  of 
products  there  has  been  that  gradual  decline,  hasn't  there, 
from  1874,  down  ?  A.  So  far  as  our  prices  have  been  ;  yes, 
sir. 

By  Mr.  Gluck  : 

Q.  Did  I  understand  you  to  say  that  the  value  of  farm 
property,  as  you  understood  it,  had  depreciated  steadily  for 
the  hist  two  or  three  years  here  in  this  county  ?  A.  Yes, 
sir. 

Q.  In  this  estimate  that  you  made] with  reference  to  pro- 
ducts subject  to.  competition,  that  is  going  on  the  basis,  as  I 
understand  it,  that  the  entire  acreage  of  the  county  should  bd 
devoted  to  these  particular  products  in  which  there  was  com-  ■ 
petition,  namely,  grain,  oats,  wheat,  etc.?  A.  No,  sir;  I 
omitted  from  my  statements  all  the  products  which  I  con- 
sidered as  consumed  within  the  county. 

Q.  Was  this  done  on  the  estimate  of  what  what  was  pro- 
duced, or  that  all  the  available  area  in  the  county  was  devoted 
to  the  raising  of  this  particular  kind  of  grain  ?  A.  It  was  taken 
from  the  figures  of  the  census. 
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By  the  Ohaieman  : 

Q.  Your  statement  is  based  upon  the  actual  productions  as 
given  in  the  census  report  of  1875  ?     A.  Yes,  sir. 

By  Mr.  Sterne  : 

Q.  What  is  the  rate  on  apples  per  barrel  or  per  car-load  to 
New  York,  do  you  know  ?  A.  I  suppose  somewhere  about  15 
or  20  cents  a  barrel ;  I  cannot  say  definitely,  for  I  do  not 
remember  of  asking  the  question  of  a  shipper ;  there  is  a  large 
part  of  them  shipped  by  canal,  probably  half  or  two-thirds  of 
the  apples,  although  the  railroads  are  gaining  in  their  ship- 
ments ot  apples  every  year,  because  they  reach  more  places  of 
market — ship  in  all  directions,  east,  west  and  south. 

By  Mr.  Gluck  : 

Q.  With  reference  to  the  discrimination  in  freights  between 
Spencerport  and  the  west,  and  BocTiester  and  the  west,  you  do 
not  know  anything  about  that  except  what  some  gentlemen 
have  told  you,  do  you — except  that  statement  that  you  made 
that  some  man  went  to  Rochester  and  found  out  that  the 
freights  were  about  half — is  that  what  I  understand  you  to 
say?  A.  He  is  a  neighbor,  and  he  so  stated  because  he 
shipped  them  to  one  of  his  own  family. 

Q.  What  is  his  name?    A.  S.  W.  Clark. 

Q.  Did  you  ever  hear  that  Jrom  anybody  except  him ; 
do  you  know  of  that  by  any  dealings  that  you  have  had  over 
the  road  with  reference  to  that  discrimination?  A.  No,  sir; 
in  conversation  about  this  subject  before  the  people  he  alluded 
to  that  as  one  of  his  experiences. 

Q.  Don't  you  know  that  the  rate  from  Buffalo  to  the  west  is 
a  fixed  rate,  no  matter  whether  the  freight  goes  from  Spencer- 
port or  from  Rochester ;  don't  you  know  that  to  be  a  fact  ?  A. 
I  don't  know  anything  about  it. 

[Intermission  from  one  to  two  p.  M.J 


Eeman  Glass,  being  duly  sworn,  testified  as  follows  : 

By  Mr.  Steene  : 
Q.  What  is  your  occupation  ?    A.  Farmer. 
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Q.  Where  ?    A.  Monroe  County. 

Q.  How  long?  A.  Aboaf  twelve  years  I  have  been  farming  ; 
I  follow  a  system  of  farming  whicli  we  term  farm  gardening. 

Q.  Did  you  formerly  produce  grain  ?  A.  No,  sir ;  I  did  not; 
I  never  have  raised  grain  ;  that  is,  to  any  extent. 

Q.  Do  you  produce  apples?     A.  Yes,  sir. 

Q.  On  what  line  of  rail  are  you?  A.  I  am  near  Eochester  ; 
well,  on  the  Central  or  Erie ;  I  am  as  near  one  as  the  other  ;  T 
am  two  miles  from  Eochester. 

Q.  What  do  those  railway  companies  charge  you  for  apples 
to  New  York?  A.  I  have  not  shipped  very  recently  ;  I  have 
shipped  some  heretofore,  some  produce  ;  they  charge  me  what 
they  term  fourth  class  rates  at  22  cents  and  25  cents  ;  I  think 
they  were  the  rates  that  I  paid  per  hundred. 

Q.  Did  you  get  any  special  rate  ?     A.  I  did  not. 

Q.  Did  you  make  any  application  for  any  to  either  road?  A. 
I  did  here  at  Eochester ;  they  gave  me  what  they  claimed  was 
special  rates,  but  I  found  afterwards  they  were  the  regular 
rates ;  I  did  not  seem  to  be  inside  the  ring  and  could  not  get 
anything  but  regular  rates. 

Q.  Did  others  get  special  rates  ?  A.  So  reported  ;  I  so  un- 
derstood, that  others  got  special  rates. 

Q.  Any  of  your  neighbors  ?  A.  I  understood  that  the  regu- 
lar dealers — shippers — got  special  rates. 

Q.  That  compelled  the  farmer  to  sell  to  the  dealer,  I  sup- 
pose ?  A.  That  was  my  case ;  I  found  I  could  not  compete 
with  regular  shippers,  and  for  the  last  two  years  I  have  given 
it  up  and  not  attempted  to  ship. 

Q.  So  you  sell  to  the  dealer  ?  A.  I  sell  to  the  dealer ;  I 
have  to  sell  to  the  dealer. 

Q.  He  gets  a  rate,  and  thus  your  produce  finds  a  market  ? 
A.  I  found  that  the  rates  which  I  paid  were  some  2^  times 
the  reported  actual  cost  of  transportation. 

Q.  How  did  you  find  that?  A.  I  found  that  in  Auditor 
Schtiyler's  (Auditor  of  the  Canals)  report ;  in  his  recent  report 
he  reports  the  fact  that,  according  to  the  sworn  statement  of 
the  officers  of  the  New  York  Central  Eailroad,  6  mills  per  ton 
per  mile  covers  all  cost  of  transportation,  and  I  find  that  the 
rate  that  I  was  paying  amounted  to  about  14  mills  per  ton  per 
mile. 

Q.  What  were  they  getting  when  they  were  getting  10  cents 
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a  hundred  from  Chicago ;  it  amounted  to  about  4^  cents  A 
hundred  from  Buffalo  to  New  York?  A.  I  have  not  made  an 
exact  estimate,  but  I  understood  it  was  less  than  three  mills 
per  ton  per  mile. 

Q.  So  that  they  were  making  a  loss  on  their  through  busi- 
ness, which  they  were  making  up  on  their  local  business ;  is 
that  it  ?     A.  It  was  charged  to  us  on  our  local  business. 

Q.  Have  you  noted  any  change  in  the  character  and  nature 
of  productions  around  and  about  Rochester  in  recent  years  ? 
A.  In  some  departments. 

Q.  What,  for  instance  ?  A.  In  feeding  cattle,  for  instance  ; 
when  I  commenced  farming,  I  commenced  feeding  some  cattle 
myself,  and  I  know  it  was  a  matter  of  custom  with  the  butch- 
ers to  depend  very  largely  upon  the  local  supply  of  cattle  for 
the  Rochestor  market,  and  now  I  know  that  butchers  living 
near  me,  who  slaughter  quite  largely  for  the  Rochester  market, 
have  given  up  almost  wholly  getting  their  cattle  from  the  loca, 
supply,  and  buy  in  Buffalo  the  western  cattle  almost  exclu- 
sively, so  that  I  have  abandoned  feeding  any  cattle  whatever. 

Q.  Is  that  the  case  with  your  neighbors  ?  A.  I  think  it  is 
quite  generally. 

Q.  What  change,  if  any,  have  you  noted  as  to  the  values  of 
real  property,  farming  property  ?     A.  Very  much  depreciated. 

Q.  You  know  that  there  has  been  a  depreciation,  since  1872, 
of  a  very  general  character,  arising  from  the  increase  in  the 
value  of  our  currency  ?    A.  Somewhat. 

Q.  Is  that  the  depreciation  of  which  you  speak  ?  A.  No, 
sir  ;  it  arises  from  various  causes. 

Q.  The  depreciation  of  which  you  speak  is  a  depreciation 
which  is  due  to  discrimination  in  railway  freights?  A. 
Partially  so. 

Q.  What  is  the  whole  depreciation  due  to — all  causes  ?  A. 
I  think,  on  farming  lands  in  my  locality,  it  has  been  from 
seventy-five  to  one  hundred  per  cent. 

Q.  A  depreciation  of  one  hundred  per  cent,  would  wipe  out 
the  value  of  the  farm  utterly,  wouldn't  it  ?  A.  Its  productive 
value,  mostly. 

Q.  How  much  of  a-  depreciation  do  you  attribute  to  freight 
discriminationsagainst  the  produce  of  those  farms,  and  in  favor 
of  western  farmers  ?  A.  I  couldn't  tell  how  much  is  owing  to 
freight  discriminations,  only  this,  in  a  general  way,  that  it  is 
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one  of  the  causes  that  has  entered  iuto  the  general  deprecia- 
tion, for  the  reason  that  by  reason  of  that  we  get  a  less  price' 
for  our  farm  produce,  and,  in  a  measure,  it  diminishes  our  in- 
come, of  course — the  percentage  upon  our  income. 

Q.  The  additional  freight  charge  comes  out  of  the  producer, 
does  it  ?     A.  I  think  so,  almost  entirely ;  yes,  sir. 

Q.  The  price  of  the  product  is  made  at  New  York,  independ- 
ent of  any  freight  charges  from  any  particular  point,  isn't  it  ? 
A.  Yes,  sir ;  New  York,  or  the  European  market ;  I  think  per- 
haps the  European  market. 

Q.  And  whatever  difference  exists,  as  against  your  product  in 
favor  of  the  product  of  any  other  point,  you  must  sell  your 
product  so  much  less  to  make  up  the  freight — is  that  it  ?  A. 
Yes,  so  I  believe  ;  I  think  we  have  to  sell  onr  products  at  a  less 
price  than  we  would  if  a  reasonable  charge  was  made  upon 
the  products  of  all  the  different  states  west  and  east ;  if  we  paid 
the  cost  of  transportation,  and  the  western  states  paid  the  cost 
of  transportation,  our  products  would  bring  a  better  price  than 
they  do  now. 

Q.  The  consumer  would  get  his  product  at  the  same  price  ? 
A.  I  think  so ;  very  nearly  so,  if  not  absolutely  so  ;  I  think  the 
ultimate  price  received  for  the  products  at  the  seaboard 
depends,  not  upon  the  price  that  is  charged  for  carrying  those 
articles  to  the  seaboard,  but  upon  the  amount  of  the  produc- 
tion and  the  supply,  and  the  European  demand. 

Q.  Has  that  depreciation  been  constant  and  progressive  ? 
A.  That  depreciation  of  real  estate  do  you  mean  ? 

Q.  Yes.  A.  It  has  been  steady  lor  the  last  five  or  six  years 
perhaps,  or  gradual. 

Q.  It  culminated  when — when  was  the  lowest  point  reached  ? 
A.  So  far  as  real  estate  is  concerned  I  think  we  are  there  now. 

Q.  Have  you  felt  any  of  the  beneficial  effects  of  better  times 
within  the  past  six  months  ?  A.  I  think  not ;  I  think  we  have 
not  received  any  better  prices  as  yet. 

Q.  Is  there  any  other  fact  within  your  knowledge  in  relation 
to  freight  transportation  as  to  which  I  have  not  specially  put 
any  questions,  and  which  you  think  it  is  of  moment  that  this 
Committee  should  know  ?  A.  There  is  one  other  matter  that 
perhaps  I  might  speak  of,  and  that  is  the  relative  depreciation  of 
farm  products  with  other  things ;  that  is,  of  what  we  call  articles 
of  consumption  that  farmers  use  j   I  know  that  in  some  farm 
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products  the  depreciation  has  been  very  much  more  largely 
than  in  the  articles  that  we  buy ;  I  believe  it  is  generally  esti- 
mated that,  taking  the  general  farm  supplies,  groceries,  cloth- 
ing and  dry  goods — and  just  right  here  I  want  to  make  one 
correction:  when  I  said  one  hundred  per  cent.  I  meant  one- 
half;  it  should  have  been  fifty  per  cent. ;  now  I  state  the  same 
thing  again,  that  the  depreciation  has  been  in  those  articles 
about  fifty  per  cent.,  and  that  is  what  I  meant  to  say  about  real 
estate;  I  meant  to  say  one-half;  and  on  certain  products 
which  I  raise  they  are  three  to  four  timss  less  than  they  were 
twelve  years  ago ;  what  I  mean  to  say  is,  that  while  our  sup- 
plies which  we  purchase  are  about  a  half  less,  generally,  I  think, 
that  the  farm  products  which  I  sell  are  from  three  to  four  times 
less ;  for  instance,  when  I  commenced  farming  I  could  sell 
apples  from  four  dollars  to  four  dollars  and  fifty  cents  a  barrel ; 
I  am  now  selling  those  apples  from  seventy-five  cents  to  one 
dollar ;  I  could  sell  potatoes  then,  and  did  sell  potatoes,  at 
twelve  shillings  a  bushel. 

By  Mr.  Shipman  : 

Q,  "When  are  you  speaking  of?  A.  When  I  commenced 
farming,  about  12  years  ago,  I  could  sell  potatoes  then  and 
did  sell  them  at  12  shillings  a  bushel ;  I  am  now  sailing  them 
for  35  cents,  and  I  have  sold,  which  I  raised  considerably  for 
market  and  shipped  some  ;  of  onions — I  sold  them  then  from  $2 
to  20  shillings  a  bushel ;  I  am  now  selling  for  50  cents  a  liushel ; 
so  that  in  many  things  which  I  raise  the  depreciation  has  been 
three  to  four  fold ;  then,  on  the  other  hand,  what  I  pay  for 
labor,  whereas  I  used  to  pay  $1.50  a  day  for  labor  I  now  have 
to  pay  $1 ;  it  has  been  nowhere  in  proportion  to  the  amount 
of  depreciation  on  my  products. 

By  Mr.  Sterne  : 

Q.  The  plows  that  you  use,  and  the  iron  generally  that  you 
use,  how  much  depreciation  has  there  been  on  that?  A. 
Somewhere  from  25  to  50  per  cent. 

Q.  How  much  has  the  depreciation  been  in  railroad  trans- 
portation freights  ?  A.  That  I  could  not  say,  as  I  had  no  ex- 
perience in  shipping  at  that  time  ;  there  is  one  other  fact  that 
I  would  like  to  state,  perhaps  it  way  have  a  bearing  on  this 
question,  although  not  directly  affecting  the  railroads  of  this 
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State  ;  as  to  the  present  prices  of  apples  that  we  are  selling — 
it  touches  this  question  ;  although  we  have  had  what  we  call  a 
short  crop  ;  this  year  we  have  sold  our  apples  for  less  so  far 
than  we  sold  at  last  year  when  we  had  a  large  crop  ;  some- 
what less,  and  come  to  inquire  into  the  cause  ol  it  we  were 
told  that  the  reason  was  this  ;  that  the  western  fruit  growers 
were  shipping  their  apples  from  Cincinnati  to  Montreal,  which 
is  our  market  for  early  fruit ;  we  sell  to  dealers  and  tbey  send 
to  Montreal ;  that  they  were  shipping  apples  from  Cincinnati 
to  Montreal  5  cents  a  barrel  cheaper  than  we  could  get  from 
our  port  here  to  Montreal,  and  that  was  the  cause  which  the 
buyers  assigned  as  a  reason  why  they  were  paying  us  a  low 
price  for  apples. 

Q.  Anything  else  ?  A.  Nothing  else  that  I  think  of  that  I 
care  to  state. 

By  Mr.  Shipman  : 

Q.  What  makes  your  butchers  buy  their  beef  in  Buffalo  now 
instead  of  here  ?    A.  They  say  they  can  buy  it  cheaper. 

Q.  People  most  always  buy  where  they  can  buy  cheapest, 
don't  they  ? ,    A.  I  suppose  so. 

Q.'  You  buy  wherever  you  can  buy  cheapest  ?  A.  I  suppose 
that  is  the  rule. 

Q.  Do  you  thiiik  that  the  reduction  that  you  have  given  in 
apples  and  potatoes  and  onions,  is  all  due  to  railroad  freights  ? 
A.  Not  wholly  so. 

Q.  How  much  do  you  charge  to  the  railroad?  A.  I  cannot 
say  how  much. 

Q.  Do  they  bring  large  amounts  of  potatoes  and  apples  and 
onions  from  Milwaukee  and  Chicago  ?  A.  Sometimes  they  are 
shipped  in  here  considerably  ;  some  years. 

Q.  Not  in  lu^re  are  they  ?    A.  They  have  been  shipped  here. 

Q.  You  don't  mean  to  say  the  Milwaukee  people  compete 
with  you  here  ?  A.  I  don't  say  Milwaukee ;  I  say  western 
potatoes  are  sometimes  shipped  here. 

Q.  And  sold  here  in  Rochester  ?  A.  Yes,  sir ;  I  don't  know 
from  what  points  in  the  West ;  we  have  suffered  from  that 
frequently. 

Q.  Which  road  do  you  ship  over  generally  ?  A.  New  York 
Central. 

Q.  Where  do  you  sell  your  apples  and  potatoes  and  onions— 
18 


1974 

where  did  you  ship  them  to  when  you  did  ship?  A.  I  shipped 
them  to  Boston  and  to  New  York. 

Q.  By  the  car  load  ?     A.  By  the  car  load. 

Q.  What  did  you  pay  a  car  load  to  Boston  ?  A.  I  have  not 
got  my  bills  here ;  I  looked  at  one  bill  to  New  York,  a  car 
load  was  $65  and  some  cents  ;  I  think  a  car  load  to  Boston 
was  about  $70,  if  I  remember  correctly. 

Q.  How  much  to  New  York?  A.  $65  and  some  cents,  I 
think. 

Q.  When  Was  that  ?     Two  or  three  years  ago. 

Q.  You  made  more  money  then  than  you  do  now,  didn't 
you  ?  A.  No,  sir ;  I  lost  money  by  it  every  time— nearly 
every  time  I  tried  to  ship. 

Q.  I  thought  you  said  you  sold  your  articles  for  three  or 
four  times  as  much  as  you  do  now  ?  A.  That  was  when  I 
sold  here ;  that  was  long  ago ;  that  was  ten  or  twelve  years 
ago. 

By  Mr.  Gluok  : 

Q.  You  ship  largely  over  the  New  York  Central  ?  A.  I 
think  all  that  I  shipped  was  over  the  Central ;  I  do  not  ship 
largely ;  I  never  bought  to  ship ;  I  simply  shipped  my  own 
products. 

Q.  You  stated  that  you  could  not  get  special  rates  because 
you  were  not  in  the  ring  ?  A.  I  said  I  supposed  that  was  the 
reason. 

Q.  To  whom  did  you  apply  for  a  special  rate  ?  A.  I  applied 
to  Mr.  Cummin  gs. 

Q.  A  special  agent  here  ?     A.  Yes,  sir. 

Q.  And  did  Mr.  Cummings  refer  you  to  anybody  ?  A.  Mr. 
Cummings  said  he  would  write  and  see  what  he  could  do  in  re- 
gard to  it,  and  he  gave  me  that  as  the  result  of  his  correspond- 
ence ;  I  don't  know  who  he  wrote  to. 

Q.  You  stated  that  you  were  obliged  to  sell  to  the  dealer 
here  on  account  of  not  getting  special  rates  ?  A.  No  ;  I  said  I 
was  obliged  to  sell  to  the  dealer  here  because  I  could  not  ship 
at  a  profit. 

Q.  You  did  not  try  any  shipments  by  canal  ?     A.  I  did  not. 

Q.  That  would  not  have  served  your  purpose  ?  A.  I  could 
not  ship  by  canal ;  that  is,  I  never  made  the.  attempt  to  ship 
by  canal. 
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Q.  You  don't  know  what  rates  you  could  have  got  there? 
A.  No,  sir. 

Q.  Tou  have  not  any  special  grievance  against  the  railroads 

in  this  State  because  they  cannot  ship  your  goods  for  you 

•direct  to  Montreal  cheaper,  or  because  they  bring  the  western 

products  there  ?     A.  I  don't  suppose  the  roads  of  this  State 

have  anything  to  do  with  that. 

Frederick  P.  Root,  being  duly  sworn,  testified  as  follows : 

By  Mr.  Sterne  : 

Q.  What  is  your  occupation?     A.  I  am  a  farmer. 

Q.  How  long  have  you  been  a  farmer?  A.  I  have  been  on 
a  farm  all  my  lifetime ;  I  have  been  in  the  management  of  a 
farm  since  1833. 

Q,  How  long  have  you  been  on  a  farm  ?  A.  I  have  been  on 
the  farm  where  I  now  reside  some  sixty-three  years. 

Q.  And  where  is  it  that  you  do  reside — where  is  your  farm  ? 
A.  In  the  town  of  Sweden,  Monroe  County,  near  Brockport. 

Q.  On  the  line  of  what  railroad  ?  A.  Niagara  Falls  branch 
of  the  Central. 

Q.  Have  you  the  canal?     A.  We  have. 

Q.  You  remember  a  time,  then,  before  the  canal  was  in 
existence  ?    A.  I  do. 

Q.  And  long  before  any  railway  ?     A.  Yes,  sir. 

Q.  What  was  the  value  of  your  farm  per  acre  before  the 
canal  came  into  existence?  A.  Perhaps  $15,  or  thereabouts  ; 
from  $15  to  $20. 

Q.  How  much  of  a  farm  is  it  ?  A.  I  have  between  700  and 
800  acres. 

Q.  What  was  the  value  of  the  farm  after  the  canal  was  in 
operation,  and  before  the  railv/ay  came?  A.  It  was  in- 
creased materially  ;  perhaps  lauds  that  had  been  previously 
sold  and  had  been  valued  at  from  $15  to  $20,  certainly  rose  to 
$30  and  $40,  and  some,  perhaps,  as  high  as  $50. 

Q.  Then  came  the  railway  ?     A.  Yes,  sir. 

Q.  That  increased  the  value  of  your  farm  for  the  time  being, 
didn't  it,  still  more  ?  A.  Perhaps  it  had  a  temporary  effect  on 
the  value  of  lands  when  railroads  were,  first  constructed ;  I 
think  it  did. 

Q.  In  what  way  ;  how  did  it  affect  the  value  of  your  prop- 
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erty?  A.  Perhaps  uot  otlierwiae  than  making  facilities  for 
travel  and  con^munication  generally. 

Q.  Butju  money  value ;  how  did  it  affect  the  money  value 
■  of  yoiir  farm  ?     A.  I  couldn't  tell,  but  not  very  materially. 

Q.  The  railway  continued  to  operate,  and  the  canal  con- 
tinued to  run  ;  how  subsequently  was  the  value  of  your  farm 
aff'ected,  and  when  was  the  highest  price  ?  A.  The  highest 
price  our  lands  have  ever  borne  was,  perhaps,  during  the  time 
of  excitement  during  the  war  and  immediately  following,  but 
previous  to  that  time  the  lands — from  1850  to  1860,  perhaps — 
did  not  change  very  much  in  value. 

Q.  What  was  the  price  between  1850  and  1860?  A.  Lands 
bore  different  prices  according  to  the  improvements  and  loca- 
tion ;  I  remember  in  my  own  case  about  1850  I  bought  an  ad- 
joining farm  of  160  acres,  and  paid  $50  an  acre. 

Q.  Then  daring  the  war  and  after  the  war  you  figured  up 
your  prices  on  your  farms  a  good  deal,  didn't  you  ?  A.  Yes, 
sir. 

Q.  About  how  much  ?  A.  Such  lands  as  had  been  sold  for 
$50  an  acre,  were  worth  $100,  and  in  some  favorable  localities 
they  might  have  been  worth  more,  and  I  presume  lands  very 
nearly  doubled  in  value  during  the  times  of  inflation. 

Q.  Now  they  have  gone  down,  since  the  time  of  inflation 
stopped?    A.  Yes,  sir. 

Q.  They  have  gone  down  to  where?  A.  They  have  gone 
down-^I  don't  know  as  I  can  tell  where,  really  ;  there  are  no 
sales  of  land  now  in  our  locality. 

Q.  They  have  gone  below,  haven't  they,  where  they  were 
before  inflation  began  ?  A.  In  worth  they  have  gone  below, 
because  they  will  not  produce  as  much  return — income,  as  they 
would  in  18C0. 

Q.  They  produce  as  much  ?  A.  They  produce  as  much,  but 
•they  will  not  produce  as  much  profit. 

Q.  The  profits  now,  between  1879  and  1880,  on  your  farms, 
are  less  than  they  were  between  1850  and  186&?  A.  The 
profits,  I  say  now,  of  a  farm,  are  less  than  they  were  in  1850 
and  1860. 

Q.  To  what  do  you  attribute  the  lessened  profitableness  of 
your  farms  now,  compared  with  the  period  anterior  to  the  war? 
A.  The  principal  cause  is,  doubtless,  western  competition,  and 
that  is  made  much  worse  by  discriminations  in  transportation. 
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Q.  Discriminations  against  you  ?  A.  Pisoriminations 
against  us. 

Q.  How  have  tliose  discriminations  manifested  themselves 
to  you  ?  A.  We  are  obliged  to  sell  our  products  a  percentage 
below  what  we  could  otherwise  sell  them  if  we  had  equal 
rates  with   the   west  in  transportation — a  certain  percentage 


Q.  And  your  products  are  what  ?  A.  Wheat,  barley,  oats, 
corn,  potatoes,  fruit,  pork,  beef,  &c.,  all  kinds. 

Q.  Do  you  in  all  those  products  come  in  competition  with 
the  western  market  ?     A.  We  do. 

Q.  Is  the  producer  compelled  to  bear  the  difference  of  trans- 
portation rates,  whatever  they  may  he,  between  the  western 
points  and  the  seaboard,  as  against  you  ?  A.  I  think  the  pro- 
ducer bears  all  the  differcDce  in  the  price  of  his  products  en- 
tirely. 

Q.  How  much  do  you  pay  per  hundred  from  your  point  to 
New  York  ?     A.  I  am  not  a  shipper  myself. 

Q.  Tou  know  what  shippers  pay  ?  A.  I  know  what  the 
rates  are ;  the  buyers  tell  me  what  the  rates  are  from  our 
point. 

Q.  What  are  the  open  schedule  rates  from  your  point  to 
New  York  ?  A.  About  20  to  25  cents  they  have  been ;  in 
years  past  you  mean,  I  suppose  ;  from  20  to  25  cents  a  hun- 
dred, but  most  of  our  dealers  have  had  special  rates,  from  15  to 
20  cents,  according  to  circumstances  and  according  to  the  bar- 
gain they  could  make. 

Q.  From  your  point  to  New  York  ?     A.  Yes,  sir. 

Q.  On  fourth  class  freight  ?     A.  Yes,  on  fourth  class  freight. 

Q.  Your  freight  is  almost  all  fourth  class,  isn't  it  ?  A.  It  is 
so  I  believe. 

Q.  If  a  western  shipper  gets  a  rate  of  ten  cents  a  hundred 
then  you  have  to  take  off  5  cents  a  hundred  from  your  pro- 
duce, is  that  it  ?  A.  That  is  it;  I  estimate  that  the  discrimina- 
tions against  the  products  of  the  State  of  New  York  amount 
to  not  far  from  5  per  cent  of  the  value,  as  near  as  I  can  esti- 
mate the  discriminations  against  New  York  State  freights  on' 
their  products. 

Q.  Is  that  a  considerable  proportion  of  the  profits  ?  A.  It 
is  all  the  profit,  for  I  claim  there  is  really  no  profit  in  our  pro- 
ducts that  we  raise  now  ;  it  takes  all  our  profit  in  thp  main. 
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Q.  Howrdo  you  arrive  at  tliat  conelusiou?  A.  I  know  about 
what  it  costs  to  raise  grain ;  in  the  State  of  New  York  we 
cannot  raise  wheat  fqr  any  less  than  $1  a  bushel ;  the  general 
average  cost  of  wheat  in  the  State  of  New  York  is  above  $1  a 
bushel,  according  to  my  best  judgment  and  information,  and  I 
am  pretty  well  posted  I  think. 

Q.  You  have  been  a  farmer  -all  your  lifetime  ?  A.  I  have 
been  a  farmer  all  my  lifetime,  and  I  have  read  a  good  deal, 
and  investigated  the  subject,  and  have  an  extensive  acquaint- 
ance with  leading  farmers  in  the  State  ;  the  rate  that  western 
produce  is  carried  for  I  know  only  from  common  report,  com- 
mon admission  and  testimony  that  has  been  given,  and  which 
I  ^doiibt  not  is  true  ;  I  know  about  what  our  freights  are 
here,  and  I  estimate  the  difference  to  amount  to  not  far  from  5 
per  cent,  of  the  value  of  our  sales,  and  I  say  that,  in  the  State 
of  New  York,  estimating  the  entire  farm  sales  of  the  State 
according  to  the  census  returns  and  statistics,  would  amount 
to  a  sum  of  upwards  of  six  million  dollars  tax  upon  the 
farmers  of  the  State  of  New  York. 

Q.  These  discriminations  against  them?  A.  Yes,  sir;  that 
is  my  judgment  and  estimation. 

Q.  It  has  been  claimed  here  that  if  the  rates  for  western 
farm  produce  would  go  up  so  that  the  discrimination  should 
not  exist  against  the  New  York  farmer,  assuming  that  the  rates 
should  be  maintained  at  the  present  rates  as  against  the 
New  York  farmer,  that  the  consumer  in  New  York  City 
would  have  to  bear  that  difference  of  rate ;  is  that 
so  ?  A.  That  is  not  so,  according  to  my  observation 
and  belief ;  I  do  not  believe  it  would  make  a  penny's 
difference  with  the  consumer  in  the  City  of  New 
York  whether  the  freights  from  Chicago  were  10  cents  a 
hundred,  or  20  cents  a  hundred,  or  25  cents  a  hundred  ;  the 
cost  of  transportation  comes  wholly  out  of  the  producer ;  I  have 
noticed  it  in  my  business  often,  when,  if  there  was  a  little  ad- 
vance in  prices  in  New  York  City,  and  a  little  advance  in 
freights  at  the  same  time,  which  often  occurs  at  the  close  of 
canal  navigation,  it  would  not  affect  our  market  at  all ;  the 
buyers  would  say,  "  We  cannot  advance  our  prices,  because 
freights  have  advanced  equal  to  the  advance  of  the  commodity 
in  New  York  ;  therefore,  you  must  bear  it ;  we  cannot  pay  you 
any  more  ;"  therefore,  I  think  the  farmer  has  nothing  to  say 
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as  to  the  price  of  his  product ;  it  is  worth  what  it  will  bring 
in  the  New  York  market,  after  deducting  cost  of  transportation 
and  commissions. 

Q.  Therefore,  when  rates  go  down  in  the  West,  the  farmer 
in  the  West  gets  the  difference  ?    A.  He  bears  the  difference. 

Q.  He  gets  the  difference  ?  A.  When  it  goes  down  he  gets 
the  difference. 

Q.  And  when  they  go  up  he  bears  the  difference?  A.  Yes, 
sir. 

Q.  The  consumer  pays  the  same  ?  A.  The  consumer  pays 
the  same. 

Q.  The  price  is  fixed  by  the  amount  of  the  demand  in  Eu- 
rope, wholly  so,  isn't  it  ?    A.  Yes  ;  wholly  so. 

Q.  And  that  affects  every  article  that  a  farmer  in  the  west 
or  in  the  State  of  New  York  has  to  sell  off  his  farm,  whether 
it  is  shipped  or  consumed  in  the  neighborhood  ?  A.  If  the 
farmers  of  Monroe  County  sell  their  products,  and  they  are 
consumed  in  the  City  of  Rochester,  it  makes  no  difference ;  he 
has  to  bear  the  difference  in  the  cost  of  transportation  to  New 
York  City,  because  prices  are  established  for  just  what  the  ar- 
ticle is  worth  in  New  York  after  deducting  transportation. 

Q.  What  are  the  profits  of  your  farm,  or  of  any  farm  of  a 
like  nature  in  your  neighborhood,  estimating  the  investment  in 
the  land  at  about  $50  an  acre  ?  A.  I  don't  know  as  I  under- 
stand your  question. 

Q.  Estimating  the  value  of  your  farm  at  $50  an  acre,  what 
are  the  profits  made  by  your  farm  of  700  or  800  acres  ;  what 
return  do  you  get  for  the  investment  of  your  money  ?  A.  Es- 
timating the  farm  at  $50  an  acre,  and  reckoning  the  value  of 
the  interest  on  the  investment  ? 

Q.  800  acres  would  be  $40,000  ?  A.  Then  in  addition  to 
that  there  is  stock  and  implements  on  the  farm,  which  amount 
to  a  large  item  more. 

Q.  How  much  more  for  an  800  acre  farm  ?  A.  I  don't  know 
as  I  could  tell  without  making  an  inventory. 

Q.  A  rough  estimate  ?  A.  Perhaps  $5,000 ;  may  be  up- 
wards. 

Q.  Would  it  not  be  nearer  $10,000?.  A.  Yes,  sir;  nearer 
$10,000. 

Q.  Would  $5,000  buy  all  the  implements,  the  stock,  the 
houses  and  the.  barn  for  an  800  acre  farm  ?     A.  Oh,  no ;  by  no 
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means;  my  buildings  cost  all  my  land  would  sell  for  to-day 
on  my  home  farm  ;  my  home  farm  would  not  sell  to-day 
for  one  cent  more  than  the  buildings  have  cost  me. 

Q.  You  may  be  an  extravagant  builder  ?  A.  I  dou't  say  my 
whole  land,  but  my  home  farm;  my  homestead  is  about  200 
acres,  or  175. 

Q-.  Take  an  800  acre  farm  in  your  neighborhood,  on  the 
basis  of  $50  an  acre,  which  is  $40,000,  put  upon  that  a  fair 
farm  house  and  the  necessary  barns,  implements,  horses  and 
stock  to  work  it,  what  would  be  the  investment  in  addition  to 
the  $40,000  ?  A.  There  is  a  very  great  variation  in  the  value 
of  farm  buildings ;  it  is  almost  imposible  to  give  any  estimate 
of  what  they  would  be  worth  on  an  average  ;  some  farms  have 
buildings  valued  at  $10,000,  and  others  of  $3,000,  or$l,COO;  it 
is  difficult  to  tell ;  I  spoke  of  my  own  ;  I  have  expended  con- 
siderable money  in  buildings. 

Q.  That  would  not  be  a  fair  criterion,  therefore,  if  you 
spent  more  money  than  was  absolutely  necessary  to  run  your 
farm  for  the  mere  purpose  of  farming  ?  A.  Good  farm  build- 
ings, on  a  farm  of  200  acres,  can  be  erected  for  $5,000  or 
$6,000. 

Q.  And  the  stock  and  implements  ?  A.  The  stock  and  im- 
pleinents  would  be  worth,  may  be,  $3,000  more ;  may  be, 
$4,000. 

Q.  That  would  be  $8,000  ;  now,  on  that  investment  of  $4S,- 
000,  what  return  does  it 'pay,  under  present  circumstances? 
A.  Our  seasons  vary,  and  the  income  of  the  farm  varies ; 
prices  vary  ;  we  cannot  tell  what  it  is  with  any  preci-sion,  but 
it  is  the  common  understanding  among  farmers  that  at -the 
present  time,  and  for  the  past  five  years,  if  we  bring  the  year 
'around  and  pay  family  expenses,  it  is  all  we  expect ;  there  has 
been  no  money  made  in  Monroe  County  in  agricalture  for  the 
last  five  years,  according  to  my  best  judgment ;  I  think  to-day 
the  farms  of  Monroe  County,  in  the  last  five  years,  have  lost 
money  rather  than  gained. 

Q.  That  there  are  heavier  mortgages  upon  their  property  ? 
A.  There  are  heavier  mortgages  aud  more  indebtedness  on  the 
farms  in  Monroe  County  to-day  than  there  was  five  years 
ago. 

Q.  When  you  speak  of  making  your  expenses,  what  do  you 
estimate  a  farmer's  to  be  upon  a  farm  representing  an  invest- 
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ment  of  $40,000  or  150,000  ?    A.  His  expenses  would  be  13,000 
or  84,000  a  year. 

Q.  And  if  he  makes  that,  you  say  he  lias  done,  under  exist- 
ing circumstances,  well  ?     A.  He  thinks  he  has  done  very  we'll. 

Q.  You  remember  a  time  when  he  did  a  good  deal  better 
than  that  don't  you  ?  A.  I  do ;  I  remember  a  time  when  I 
cleared  off  of  my  farm  $7,000  in  oue  year. 

Q.  When  you  say  cleared,  you  mean  over  and  above  ex- 
penses ?  A.  Over  and  above  all  expenses  ;  I  cleared  $7,000  in 
one  year  off  of  my  farm,  over  and  above  expenses. 

Q.  That  includes  the  living  expenses  ?  A.  That  includes 
livijig  expenses ;  yes,  sir  ;  I  made  a  net  gain  ;  I  think  that  was 
1854. 

Q.  What  was  the  cost  to  you  and  to  your  neighbors  of  rais- 
ing wheat  for  the  New  York  market  last  year?  A.  Do  you 
mean  the  present  crop,  or  the  crop  of  1878  ? 

Q.  The  crop  of  1878  ?  A.  The  crop  of  1878  was  an  extra- 
ordinary crop. 

Q.  Good  or  bad  ?  A.  Gdod,  extraordinarily  good,  except- 
ing that  wheat  was  somewhat  damaged  by  the  rain  and  the 
quality  was  not  as  good  ;  the  yield  was  very  large  and  the  crop 
was  uniformly  above  an  average,  but  the  quality  was  diminish- 
ed, which  led  to  the  prejudice  against  the  Clawsoa  wheat  that 
has  been  so  much  spoken  of ;  the  quality  of  wheat  was  not  as 
good. 

Q.  When  you  say  the  crop  was  large,  what  do  you  produce 
per  acre  ?  A.  My  own  crop  last  year  averaged  between  '60  and 
40  bushels  per  acre. 

Q.  How  does  that  compare  svith  western  farmers  ?  A.  I 
don't  know  that  I  can  tell ;  they  have  raised  as  large  crops  in 
the  west ;  our  lands  are  capable  of  producing  as  much  per  acre 
as  any  lands  that  we  have  in  our  country,  probably,  under  good 
tilage  ;  I  think  there  are  no  Innds  in  the  west  that  produce  any 
more  abundantly  than  ours  under  a  good  cultivation,  still  they 
raise  grain  in  the  west  cheaper  than  we  do  because  they  are  at 
no  expense  for  fertilizers,  and  their  land  being  in  a  virgin  state 
produces  with  less  labor. 

Q.  Does  not  the  fact  that  there  is  less  grazing  and  stock 
raising  in  and  about  your  neighborhood  now  by  reason  of  the 
discrimination  against  New  York  cattle,  increase  the  price  of 
pianure  to  you  ?    A.  It  does. 
19 
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Q.  So  that  you  are  affected  so  far  as  the  working  of  your 
farm  is  concerned,  by  the  discriminaiion  against  the  cattle  ? 
A.  We  are  largely  affected  in  that  way ;  a  few  years  ago  cattle 
were  bought  through  our  section,  drovers  were  around  al- 
most every  day  in  the  autumn  and  winter  buying  fat  cattle  for 
the  eastern  market,  and  now  I  have  not  seen  a  drover  buying 
stock  in  our  town  for  two  or  three  years  past ;  I  don't  know 
that  I  have  one  ;  there  has  been  no  stock  bought  for  the  east- 
ern market. 

Q.  Have  you  had  any  hard  experience  with  the  railways  in 
relation  to  shipping  cattle  ?  A:  I  have  had  no  experience  in 
that  way  myself. 

Q.  Have  you  noticed  any  change  in  your  neighborhood  in 
relation  to  the  raising  and  grazing  of  cattle  ?  A.  There  has 
been  a  decrease  in  raising  stock  ;  there  are  not  as  many  stock 
fattened  ;  it  was  the  practice  of  farmers  some  years  ago  of 
buying  western  stock,  at  Buffalo  and  Chicago,  and  bringing  it 
home  on  their  farms  and  feeding  through  the  winter  and  sell- 
ing them  in  the  spring  for  the  eastern  market,  both  cattle  and 
shefip  ;  now  that  is  almost  entirely  abandoned  ;  I  believe  it  is 
entirely  abandoned  in  our  town  ;  I  don't  know  that  there  was 
anv  fattened  last  year  in  that  way. 

Q.  It  has  been  suggested,  during  the  course  of  this  investi- 
gation, that  the  farmer  can  produce,  instead  of  grain,  other 
products,  in  which  he  has  an  advantage  over  the  western  far- 
mer, even  with  his  rate  of  transportation ;  what  are  those  pro- 
ducts? A.  I  don't  think  we  have  any  advantage  in  that  re- 
spect ;  that  is,  the  common  farmers,  remote  from  the  City  ; 
farmers  about  the  City  can  raise  vegetables  and  fruit  for  the 
City  market,  but  the  farmer  remote  from  the  City  has  no  ad- 
vantage of  that  kind  that  is  not  possessed  in  the  west. 

Q.  Mr.  Vanderbilt  thought,  in  the  examination  which  was 
had  at  Saratoga,  that  all  that  a  farmer  in  New  York  State 
needed  to  do  to  be  prosperous  again  was  to  adapt  himself  to 
the  competition  by  raising  something  else ;  now,  you  are  a 
farmer,  and  have  been  so  all  your  life  ;  do  you  know  what  to 
raise  to  adapt  yourself  to  those  circumstances  ?  A.  I  don't  know 
what  we  can  raise  that  tUey  cannot  raise  equally  as  well  in  the 
west ;  there  has  been  some  excitement  in  some  localities  over 
the  beet  sugar  industry,  which  has  been  found  very  profitable 
in  France  and  Germany,  but  we  here  have  no  advantage  over 
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the  west ;  they  are  engaged  in  that  industry  at  the  west  quite 
as  much  as  we  are  here  ;  I  know  of  no  advantage  that  we 
possess  at  all ;  we  have  agood  locality  for  fruit,  and  that  has  been 
often  spoken  of  as  a  substitute  for  grain  growing,  but  we  find 
that  the  western  country  is  about  as  well  adapted  to  fruit  gen- 
erally as  ours  is  ;  perhaps  not  raising  the  same  kinds  of  fruit, 
but  other  varieties  of  fruit,  that  take  the  place  ;  I  don't  know 
that  we  have  any  special  advantage. 

Q.  So  that  if  the  discriminations  continue  against  you, 
wiping  out  your  advantages  of  locality,  there  is  nothing  that 
you  can  do  to  save  the  value  of  your  farms,  is  there?  A.  I 
don't  know  that  there  is  anything  that  we  can  resort  to  that 
will  not  come  in  competition  with  the  west,  or  the  west  will 
come  in  competition  with  us — no  industry  that  I  know  of. 

Q.  Is  there  any  other  fact  to  which  your  attention,  as  a  far- 
mer, has  been  drawn,  in  relation  to  transportation  questions, 
and  as  to  which  I  have  not'  specially  put  any  questions  ;  if  so, 
you  can  state  that  fact  to  the  Committee  without  being  specially 
questioned  ?  A.  I  don't  know  that  there  is  anything  specially  ; 
there  have  been  some  things  in  relation  to  railroad  transport- 
ation that  I  cannot  understand ;  how  they  should  in  one  case 
charge  the  transient  shipper — you  know  as  transient  shippers, 
we  are  subject  to  a  certain  schedule  of  rates,  but  we  often  see 
it  double  in  one  instance  what  it  is  in  another ;  the  farmers  in 
our  town  have  been  in  the  habit  of  ordering  fertilizers — go  and 
order  a  car-load  ;  a  few  days  ago  I  ordered  a  car-load  of  plas- 
ter from  Scottsville,  some  12  miles  south  of  here,  to  be  shipped 
to  Brockport ;  wlieu  it  came  there  the  freight  charges  were 
$9.70  ;  at  about  the  same  time  I  ordered  a  car-load  of  phos- 
phate to  be  shipped  from  the  City  of  Rochester,  12  miles 
nearer  Brockport  than  Scottsville,  and  the  charges  on  that,  I 
believe  were  $16.26,  on  just  the  same  weight,  one  car-load  ;  I 
don't  understand  why  it  is  so. 

By  Mr.  Shipman  : 

Q.  What  was  the  value  of  that  carload  of  plaster?  A. 
A.  About  $3  a  ton. 

Q.  How  many  tons  ?     A.  Ten  tons. 

Q.  $30?     A.  Yes,  sir. 

Q.  What  was  the  value  of  the  carload  of  phosphates?  A. 
A  car-load  of  phosphate  was  valued  at  $27  a  ton — $28. "0  a  ton. 
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Q.  How  many  tons  ?     A.  Ten  tons. 

Q.  $280  and  over  ?     A.  Yes,  I  tliiuk  about  that. 

Q.  What  year  was  it  that  you  made  that  $7,000?  A.  In 
1854. 

Q.  What  article  was  it  that  you  made  it  off  from  ?  A.  I 
made  it  largely  of  wheat — wheat  and  other  grain. 

Q.  Where  did  you  send  your  wheat  ?  A.  I  sold  it  in  Brock- 
port. 

Q.  Was  it  milled  there  ?  A.  No,  sir,  not  all  of  it,  some  of  it 
was  milled  there,  and  some  of  it  was  shipped. 

Q.  Do  you  know  what  the  price  of  railroad  freight  was  per 
ear  from  Speucerport — did  you  say  you  lived  there  ?  A.  I  live 
near  Brockport. 

Q.  What  was  the  price  per  car  by  railroad  from  New  York 
to  Brockport  in  1854?     A.  I  don't  know,  sir. 

Q.  In  the  first  place  there  was  not  any  railroad  running 
there,  was  there  ?    A.  No,  sir  ;  I  believe  not. 

Q.  So  it  went  by  railroad  down  to  Albany,  and  down  the 
Hudson  Eiver,  or  went  by  canal ;"  A.  It  went  by  canal  usually; 
I  don't  know  that  the  railroads  carried  freight  at  that  time. 

Q.  What  did  you  sell  your  wheat  at  per  bushel  ?  A.  I  sold 
that  wheat,  some  of  it,  at  $2,  and  some  at  $2.25,  and  some  at 
$2.31  ;  I  believe  I  sold  a  considerable  portion  of  it  at  $2.31. 

Q.  How  soon  did  grain  come  to  be  shipped  through,  about 
what  year,  from  Brockport  to  New  York,  by  railroad?  A.  I 
don't  know  that  I  could  tell;  not  until  the  Niagara  Falls 
Branch  was  constructed ;  I  forget  the  year ;  I  think  it  was 
some  time  past  1850.  when  that  was  built. 

Q.  Do  you  recollect  what  the  cost  of  sending  grain  to  New 
York  was  at  the  time  you  made  this  $7,000?  A.  I  do  not  re- 
member. 

Q.  Do  you  think  it  was  as  cheap  as  it  is  now  ?    A.  No,  sir. 

Q.  Not  near,  was  it?     A.  No,  sir. 

Q.  How  is  it  then  that  the  falling  off  in  freights  should  have 
destroyed  your  capacity  to  make  $7,000?  A.  The  falling  off 
in  freights  ? 

Q.  Yes ;  it  is  cheaper  now  ;  you  can  send  to  New  York 
cheaper  now  than  you  could  then  ?  A.  Of  course  our  market 
was  always  controlled  by  supply  and  demand ;  when  there  are 
short  crops  prices  are  high  usually. 

Q.  Then  the  grain  fields  at  the  west  were  not  penetrated 
by  any  means  of  communication  ?    A.  No,  sir  ;  very  little. 
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Q.  lis  not  the  great  difficulty  the  fact  that  you  are 
brought  into  competition  with  the  western  farmer  ?  A, 
The  western  production  has  supplied  the  market  so  largely 
that  prices  have  declined,  doubtless,  not  only  in  this  country 
but  in  Europe  ;  if  it  was  not  for  the  great  surplus  of  the  West 
the  markets  of  Europe  at  the  present  time  would  be  perhaps 
25  per  cent,  higher  than  they  are  now,  and  maybe  50  per  cent.- 
I  don't  know  where  they  would  get  their  bread  ;  but  that  does 
not  wholly  account  for  the  depressed  condition  of  agriculture 
in  western  New  York;  we  have  the  advantage  of  a  shorter 
distance  of  transportation  and  should  be  entitled  to  a  less  rate 
of  freight ;  that  is,  less  freight. 

Q.  Tour  idea,  I  suppose, is  that  you  should  have  your  freight 
carried  at  the  same  rate  per  mile  that  the  Milwaukee  farmer 
has  his  ?  A.  We  think  we  ought  to  have  the  advantage  of  our 
nearer,  shorter  transportation. 

Q.  You  do  not  believe  in  the  application  of  the  phrase  that 
the  steam  engine  has  annihilated  space  as  well  as  time  ?  A. 
Not  wholly  ;  we  claim  the  right  of  an  advantage  from  our  loca- 
tion. 

Q.  You  remember  ihe  year  1836  ?    A.  I  do. 

Q.  You  made  a  pot  of  money  that  year,  didn't  you,  in  rais- 
ing wheat  ?  A.  Well,  prices  were  very  high  in  1836  and  our 
crops  were  extremely  poor. 

Q.  You  recollect  we  imported  wheat  from  Odessa  that  year 
in  large  quantities  ?     A.  I  recollect  it  very  well. 

Q.  And — perhaps  you  have  forgotten   that— we  imported 

the  wild  carrot  that  pervades  this  continent  now  ?    A.  I  don't 

know   when   we   imported  it ;  I  know  it  was  brought  from 

•  Europe  to  this  country  some  time  and  that  it  is  pretty  well 

spread  over  the  country  now. 

Q.  It  came  in  the  Black  Sea  ivheat  in  1886?  A.  That 
might  have  been  the  time. 

Q.  In  your  other  speculations  have  you  speculated  upon  the 
fact  as  to  whether  the  wheat  crop  at  the  west  could  be  moved 
to  the  seaboard  at  those  rates  of  freight  which  you  would  deem 
adequate  to  protect  your  farm  here  ;  that  is,  if  you  could  have 
a  rate  of  freight  from  here  to  New  York  and  intermediate  sta- 
tions that  you  think  would  enable  you  to  pursue  farming  re- 
muneratively, have  you  considered  whether  at  thatrate  of  freight 
the  western  crops  could  be  moved  at  all  ?  A.  I  don't  know  any 
reason  why  they  could  not. 
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Q.  Through'  New  York,  I  mean  ?  A.  I  don't  know  of  any 
reason  why  they  could  not  be  moved ;  they  would  have  to  he 
purchased  of  the  producer  at  a  lower  rate  ;  that  is  all  the  effect 
that  I  can  see  that  higher  rates  from  the  west  and  lower  rates 
to  New  York'would  have  ? 

Q.  Then  this  legislation  that  would  build  up  the  farmer  of 
New  York  would  skin  the  farmer  of  the  west  wouldn't  it  ?  A. 
It  would  not  skin  them,  it  would  give  them  an  equal  chance 
with  us ;  it  wouldj  give  them  an  equal  chance  in  relation  to 
their  location  ;  they  are  not  entitled  to  the  same  advantages 
that  we  who  are  nearer  the  market  are ;  distance  is  considera- 
ble of  an  item ;  locality  is  almost  everything  in  the  value  of  real 
estate ;  and  in  the  value  of  almost  all  kinds  of  property  loca- 
tion has  very  much  to  do  with  it,  and  it  is  always  thought  that 
transportation  is  a  large  item  in  the  value  of  products. 

Q.  It  is  far  less  an  item  now  than  when  you  commenced 
life,  isn't  it  ?    A.  It  probably  is  ;  yes,  sir. 

Q.  It  has  been  reducing  all  the  while  ?  A.  Been  reducing 
by  the  speed  of  transportation. 

Q.  It  has  got  to  the  point  now  where  I  suppose  a  slight  va- 
riation in  freight  affects  considerably  any  branch  of  business  ? 
A.  It  does  much  more  than  it  did  formerly. 

Q.  Are  you  a  member  of  the  Legislature  ?     A.  No,  sir. 

Q.  Are  you  a  candidate  ?  A.  I  guess  not ;  no,  sir ;  I  am 
not ;  I  say  frankly,  I  am  not. 

Q.  I  asked  that  so  that  if  you  was  going  to  the  Legislature 

A.  There  is  no  danger  of  my  going  to  the  Legislature,  I 

think ;  I  would  not  be  a  candidate  ;  I  would  not  ask  for  the 
office,  and  I  don't  think  there  is  virtue  enough  in  our  people  to 
nominate  a  man  unless  he  asks  for  it,  even  if  he  was  qualified. 

Q.  Do  you  think  without  some  general  legislation  that 
should  embrace  these  wheat-growing  fields  at  the  west  and 
the  transportation  from  them  to  the  seaboard,  that  any  legis- 
lation can  remedy  this  [difficulty — effectually,  I  mean,  and  do 
justice  to  all  concerned  ?  A.  I  think  that  the  railroads  ought 
to  be  required — may  reasonably  be  required  to  carry  freight, 
not  charging  beyond  a  specified  rate  as  well  as  that  they 
shall  carry  passengers  not  above  a  specified  rate. 

Q.  That  is  you  would  have  a  maximum  ?  A.  I  would  have 
a  maximum. 

Q.  Wouldn't  you  have  a  minimum  too  ?     A.  I  would  say  at 
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least  that  they  should  not  charge  more  for  a  shorter  distance 
than  they  did  for  a  long  one,  through  our  State. 

Q.  Do  you  know  that  the  great  railroad  experts,  those  great 
lights  in  the  science  of  railroading,  like  my  brother  Sterne, 
concede  that  a  long  haul  is  entitled  to  lower  rates  than  a  short 
haul,  and  Mr.  Charles  Francis  Adams,  Jr.,  and  I  believe  all  the 
railroad  experts  ?  A.  Does  it.  apply  to  passengers  as  well ; 
why  not  to  passengers  as  well  as  freight ;  the  only  difference 
can  be  in  the  handling ;  the  passenger  handles  himself  and 
the  freight  has  to  be  handled. 

Q.  You  are  aware,  I  suppose,  that  very  little  money  is  made 
in  carrying  passengers  by  railroad ;  for  instance,  the  passenger 
business  on  the  Erie  road  is  probably  not  worth  a  penny  ?  A. 
It  is  worth  something  on  the  Central. 

Q.  It  is  worth  more  on  the  Central  I  agree.  A.  It  is  worth 
nearly  as  much  as  the  freight  traffic,  so  reported,  I  believe  ; 
not  quite  as  much,  but  considerably  towards  it. 

Q.  Then  your  idea  is  that  there  should  be  a  maximum  rate 
and  a. pro  rata,  uniform  rate?  A.  Well,  I  am  not  prepared  to 
say ;  I  am  not  going  to  point  out  legislation  such  as  is  neces- 
sary ;  I  have  got  ideas,  but  I  don't  know  as  I  am  ambitious 
to  point  them  out ;  I  don't  think  we  can  have  a  regular  pro 
rata  scale  enacted  that  would  do  justice  to  the  railroads ;  I 
think  it  would  be  burdensome  to  them. 

Q.  I  guess  it  would  be  burdensome  to  the  people  ?  A.  I 
don't  think  there  is  any  disposition  on  the  part  of  the  people 
to  curtail  the  rights  and  privileges  that  ought  to  be  granted  to 
railroads  and  that  they  ought  to  eiijoy,  in  the  least. 

Q.  I  don't  think  there  is  any  in  such  minds  as  yours  ;  I 
think  you  are  disposed  to  treat  the  subject  fairly  ;  now  with 
regard  to  this  depression  in  the  value  of  land  as  well  as  its 
products,  that  is  very  largely  due,  of  course,  to  your  being 
,  brought  in  competition  with  the  west  ?  A.  The  depreciation 
in  the  price  of  land  is  caused  by  the  competition  of  the  west 
in  a  great  degree,  but  it  is  aggravated  much  by  the  advantages 
given  to  the  west,  and  what  we  complain  of  is  not  the  com- 
petition of  the  west,  but  we  complain  of  the  unequal  rates ; 
that  you  are  carrying  freights  'from  the  west  often  times  at  a 
loss,  and  on  local  freights,  where  there  is  no  competition,  you 
charge  us  exorbitant  rates,  and  the  result  is,  we  pay  for  the 
advantages  which  the  west  enjoys  ;  it  is  a  burden  on  our  State 
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as  near  as  I  can  estimate  it,  amounting  to  about  six  millions  a 
year,  over  and  above  what  wo  should  be  charged  for  our 
freightage. 

Q.  Is  your  remedy  to  reduce  the  freight  between  here  and 
the  seaboard  or  to  raise  the  freight  west  of  Buffalo  ?  A.  I 
think  both  ;  I  think  ours  should  be  lowered  and  th6  west 
should  be  raised ;  that  is,  the  ivest  should  pay  for  carrying 
their  freight  what  it  is  worth. 

Q.  If  you  should  raise  the  freights  west  of  Buffalo,  where 
do  you  suppose  that  the  great  bulk  of  the  wheat  and  grain 
that  seeks  the  seaboard  would  go — to  Philadelphia  and  Balti- 
more or  to  New  York  (Jity  ?  A.  If  there  were  no  restriction 
on  the  local  freights  through  those  States  it  would  injure  the 
traffic  on  this  route  undoubtedly  ;  but  my  idea  is  if  legislation 
was  had  in  this  State  it  would  be  also  in  Pennsylvania  and 
Ohio. 

tj.  That  is  Brother  Sterne's  suggestion,  but  unfortunately 
the  experience  of  mankind  does  not  bear  him  out  ?  A.  We 
can't  tell  of  course. 

By  Mr.  Steene  : 

Q.  You  don't  complain  of  the  low  rates  from  the  western 
States  to  New  York,  do  you?  A.  We  don't  complain  on  our 
part  as  being  any  wrong  to  ns  by  any  means,  but  we  complain 
that  we  have  to  make  up  the  losses  which  the  railroads  incur 
in  consequence  of  those  low  rates. 

Q.  Your  position  is,  as  I  understand  it,  that  if  they  can 
afford  to  carry  at  those  low  rates  they  should  carry  at  a  pro- 
portionate rate  for  you  ?  A.  They  should  carry  for  us  for 
what  it  is  worth  ;  we  don't  care  anything  about  the  propor- 
tionate rate  ;  if  they  want  to  carry  for  thejWest  for  nothing  we 
don't  object  to  it ;  we  have  no  idea  that  they  would  if  they 
could  not  make  a  profit  on  iis. 

Q.  If  they  can  afford  to  carry  at  a  low  rate  you  want  the 
benefit  of  the  low  rate  V  A.  We  want  the  benefit  of  low 
rates. 

Q.  And  if  they  cannot  afford  to  carry  at  low  rates  you  don't 
want  to  pay  high  rates  to  make  up  their  losses  ?     A.  No,  sir. 

By  Mr.  Shipman  : 
Q.  How  are  agricultural  implements  now  as  to  cost  as  com- 
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pared  with  what  they  were  ten  years  ago  ?  A.  They  are 
something  less. 

Q.  How  much  less?  A.  Perhaps  agricultural  implements, 
all  included,  I  should  say  were  from  fifteen  to  twenty  per 
cent,  lower  than  they  were  ten  years  ago. 

Q.  And  the  other  products  that  you  buy  that  go  on  to  your 
farm,  how  do  they  compare  ?     A.  They  are  something  less. 

Q.  Take  woolen  goods,  boots  and  shoes  and  hats ;  are  not 
they  about  fifty  per  cent,  less  ?  A.  Such  articles  of  domestic 
use  are  probably  fifteen  per  cent,  lower  than  they  were,  and 
may  be  more ;  some  things  are  and  some  things  are  not  so 
much. 

By  Mr.  Gluok  : 

Q.  You  stated  that  your  impression  was  that  within  the  last 
five  years  there  had  not  been  any  money  whatever  made  on 
any  of  the  farms  in  Monroe  County  ?  A.  Not  "  any  "  of  the 
farms ;  I  said  farming  generally  in  Monroe  County  has  made 
no  increased  wealth  during  the  past  five  years. 

Q.  These  profits  that  you  made  on  your  farm  were  several 
years  ago,  as  I  understand  it,  before  the  western  competition 
came  in  to  bother  you  any  way  ?     A.  Mainly  so. 

Q.  You  have  employed  your  land  right  straight  along. for 
raising  these  crops  ?    A.  I  have. 

Q.  To  raise  anything  like  the  same  crop  thattbey  do  on  the 
western  lands,  you  are  obliged  to  resort  to  more  expedients, 
and  use  more  fertilizers,  and  to  work  much  harder,  than  the 
farmers  do  out  west  ?    A.  We  are. 

Q.  So  that  the  farmer  out  west,  compared  with  you,  can 
raise  -bis  gra.in  a  great  deal  cheaper  than  you  can  here  ?  A. 
He  can  raise  his  grain  cheaper  than  we  can  here,  considerably 
cheaper. 

Q.  So  that  it  is  less  profitable  to  you  now  since  your  land 
has  become  used,  to  raise  grain  here  than  it  was  several  years 
ago,  irrespective  of  the  price  of  getting  it  to  the  market  ?  A. 
Yes,  sir ;  it  costs  more. 

Q.  In  other  words,  grain  raising  in  this  county  is  a  less 
profitable  investment  now,  irrespective  of  the  price  that  might 
be  charged  for  the  transportation,  than  it  was  several  years 
ago  ?  A.  Less  than  it  was  in  the  early  condition  of  our  soil ; 
our  soil  has  been  in  about  the  same  condition  for  a  number  of 
years  ;  it  requires  fertilizers. 
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Q.  That  is  to  say,  you  can  raise  the  same  amount  of  grain 
on  the  same  soil,  but  you  have  got  to  resort  to  more  expe- 
dients, and  more  labor,  and  go  to  more  expense  ?  A.  More 
labor  and  more  fertilizers. 

Q.  Therefore,  that  reduces  the  profit  on  your  grain  now,  ir- 
respective of  anything  else  ?    A.  It  does. 

Q.  Have  you  any  idea  that  if  the  rates  through  to  New  York 
were  in  proportion  as  cheap  as  they  are  from  the  west,  that 
you  could  raise  your  grain  near  as  cheap  as  they  do  in  the 
west  ?  A.  When  yoa  speak  of  the  west,  you  speak  with  great 
latitude. 

Q.  Jes,  I  refer  to  the  extreme  west,  where  grain  is  raised — 
Minnesota  ?  A.  The  new  lands  of  the  west  will  produce  much 
cheaper  than  we  can  produce  here,  but  a  large  portion  of  the 
grain  growii.g  country  in  the  west  is  exhausted  of  its  virgin 
fertility,  and  requires  fertilizers  just  about  as  much  as  ours' 
does. 

Q.  I  am  speaking  now  of  the  general  proposition  ?  A.  As 
a  general  proposition,  I  think  they  would  raise  grain  with  less 
labor,  and  probably  with  less  cost,  taking  the  investment  of 
capital. 

Q.  Now,  with  reference  to  the  employment  of  your  farms 
for  the  purpose  of  raising  fruit,  and  especially  in  this  county  ; 
isn't  it  your  opinion  that,  if  the  farms  were  so  developed  and 
utilized,  the  profits  then  realized  upon  them  would  correspond 
in  somewhat  of  a  similar  ratio  to  what  you  used  to  raise  of 
wheat  before  the  western  competition  came  in  ?  A.  If  our 
attention  was  given  to  fruit  ? 

Q.  Yes ;  has  not  that  been  your  experience  from  what  you 
know  about  fruit  raising  in  this  county  ?  A.  Fruit  raising  is 
a  profitable  branch  of  business  in  most  seasons  ;  our  climate 
is  safer  for  apples  especially  than  the  western  climate  is  usu- 
ally, but  we  see  a  great  decline  in  the  value  of  all  fruit  aS 
compared  with  former  years  ;  it  has  declined  more  than  grain 
has  in  value. 

Q.  But  still  the  profit  is  large  compared  with  the  expendi- 
ture? h.  There  is  a  profit  in  fruit  growing  in  certain  seasons, 
but  there  are  a  great  many  contingencies  in  fruit  growing; 
there  are  a  great  many  insects  to  contend  with,  and  unfavor- 
able seasons,  and  it  is  a  very  unreliable  business  ;  it  may  be  a 
profitable  branch  of  farming  here,  but  my  opinion  is,  to  extend 
it  beyond  its  present  limits  would  not  be  advisable. 
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Q.  Take  it  In  Niagara  County,  where  I  am  better  informed 
than  I  am  in  reference  to  Monroe,  or  take  it  with  reference  to 
Monroe  County  and  Niagara  County,  don't  you  Imow  that 
that  is  a  profitable  branch  of  business  ?  A.  It  is  a  very  pro- 
fitable business  in  Niagara  County  I  have  no  doubt ;  I  think 
Niagara  County  is  a  better  county  for  fruit  than  Monroe 
County,  but  it  is  not  as  good  for  wheat ;  it  is  not  as  good  a 
grain  county. 

Q.  You  are  not  subject  to  the  same  competition  in  that  that 
you  are  in  wheat?  A.  No,  .not  always ;' however,  they  are 
raising  very  good  fruit  in  most  portions  of  the  western  states 
now,  where  it  was  supposed  years  ago,  when  the  country  was 
first  settled,  they  could  not  raise  fruit;  now  they  have 
varieties  of  fruit  that  stand  the  climate,  and  produce  just  as 
good  fruit  as  ours. 

Q.  But  you  are  not  subject  to  the  same  competition  with 
reference  to  that  here  that  you  are  with  reference  to  grain  ? 
A.  Not  at  present,  i?o ;  when  apples  are  |1  a  barrel  including 
package,  it  is  no  better  than  grain  raising  ;  they  would  hardly 
bring  that  a  year  ago ;  they  will  bring  that  now,  because  there 
is  not  a  full  crop  throughout  .the  country ;  a  year  ago  was  a 
bearing  season,  and  fruit  was  sold  here  below  $1  a  barrel,  or  it 
could  hardly  be  sold  for  $1  including  package,  and  it  is  very 
poor  business  indeed  ;  the  profit  was  very  small. 

Q.  I  ask  you  this  question,  whether  a  farm  which  is  devoted 
to  fruit  raising  now,  with  reference  to  the  amount  of  profit  de- 
rived from  it,  would  not  bear  a  somewhat  similar  proportion  to 
what  was  long  ago  realized  by  you  on  your  farm  from  the 
raising  of  wheat,  when  you  were  not  subject  to  competition  ? 
A.  We  are  placed  in  very  much  the  same  position  in  relation 
to  western  competition,  because  they  have  not  got  into  fruit 
raising  there,  so  as  to  come  in  competition  so  much. 

Q.  I  understand ;  I  only  want  to  ascertain  your  answer  with 
reference  to  the  present,  not  what  you  anticipate  will  be  in  the 
future  ;  of  course  there  are  a  great  many  chances  about  that ; 
but  with  reference  to  the  present,  as  things  stand  now,  you  are 
inclined  to  believe  that  the  ratio  would  be  about  the  same  ? 
A.  It  might  be  something  the  same  if  we  had  the  fruit  trees,  but 
you  know  it  takes  a  long  time  for  fruit  trees  to  be  grown ;  we 
cannot  grow  fruit  as  we  can  grain  ;  it  takes  15  years  to  get  an 
orchard  in  bearing;  before  it  will  pay  any  profit,  it-will  take 
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15  years ;  some  fruit  a  shorter  time^thau  that,  some  fruit  in  10 
years,  but  an  orchard  will  not  be  fully  grown  so  as  to  bear 
profitably  in  less  than  15  years. 

Q.  Is  it  over  five  years  with  reference' to  an  oi'chard  of  apple 
bearing  trees,  before  there  is  realized  some  profit  on  the  in- 
vestment ;  do  you  make  that  statement  ?  A.  My  own  ex- 
perience is  that  there  has  been  no  return  to  amount  to  any- 
thing on  an  orchard  short  of  7  or  8  years,  or  10  years. 

Q.  That  is  your  experience?  A.  That  is  my  experience, 
that  tliere  is  no  profit,  although  there  has  been  some  fruit 
grown,  but  not  enough  to  make  it  an  item  of  profit. 

Q.  Have  you  had  any  experience  in  the  business  yourself  ? 
A.  I  have,  of  course ;  1  have  raised  orchards  all  my  lifetime 
most ;  I  was  talking  with  a  large  fruit  grower  in  our  town  who 
has  ItO  acres  of  apple  orchard  a  year  or  two  ago,  about  what 
was  the  expense  of  raising  his  orchard  and  bringing  it  into 
bearing,  and  how  soon  they  made  a  return  ;  1  think  he  said 
after  an  orchard  had  been  trausjDlanted  eight  years  it  would 
produce  profit,  but  not  largely  until  it  was  10  or  12  years  old  ; 
not  full  bearing  until  then. 

Q.  I  understood  you  to  say  that  the  consumer  in  New  York 
City  derived  no  advantage  whatever  from  the  reduced  rates 
given  to 'the  west  on  freight,  but  that  the  price  of  wheat  there 
was  entirely  determined  by  the  state  of  the  market  in  Europe ; 
is  not  that  whai  you  said?  A.  That  is  what  I  said;  that  is 
the  substance  of  it. 

Q.  I  suppose  that  Philadelphia,  for  example,  in  your  judg- 
ment, would  be  similarly  affected  ?     A.  Doubtless. 

Q.  You  are  not  aware  then  that  there  is  a  difference  in  the 
rate  between  the  markets  of  Philadelphia  and  New  York  ?  A. 
I  know  only  from  information  that  I  have  received — that  I  have 
read. 

Q.  What  would  you  ascribe  that  difi'erence  to  if  the  Euro- 
pean market  entirely  controlled  the  price  of  wheat  in  New 
York — why  should  it  be  cheaper  in  Philadelphia  than  it  is  in 
New  York  if  the  European  market  controlled?  A.  It  might 
be  due  to  one  cause,  it  might  be  due  to  another  cause  ;  in  the 
first  place  Philadelphia  is  a  little  nearer  the  west  and  not  quite 
so  near  the  Liverpool  market ;  the  transportation  from  Phila- 
delphia to  Liverpool,  I  guess,  is  a  little  more  than  it  is  from 
New  York  ;  it  is  a  little  further  distant ;  and  it  might  be  due 
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to  the  established  rates  of  retail  trade  ;  in  one  town'thiey  have 
a  rate  of  retail  trade  higher  than  another,  and  they  affect  the 
price  to  the  consumer. 

Q.  Do  I  understand  you  to  say,  as  a  business  man,  that  this 
is  your  proposition :  that  if  there  were  instead  of  ten  million 
bushels,  twenty  million  bushels  shipped  through  from  the  west, 
that  the  price  to  the  citizen  of  New  York  City  would  be  just  as 
great  as  if  there  was  only  three  millions  shipped  through  from 
the  west  ?  A.  It  would  depend  on  the  home  demand  ;  if  it  was 
for  home  consumption  it  would  make  a  difference ;  if  it  was  for 
foreign  export  it  would  make  no  difference. 

Q.  Would  not  you  be  willing  to  give  your'assenfc  to  the  pro- 
position that  the  more  wheat  there  is  brought  through  here  from 
the  West  into  New  York  State,  that  it  would  be  cheaper  here 
for  the  citizens  of  New  York  State  ?  A.  No,  sir ;  I  would  not ; 
the  prices  in  the  State  of  New  York  are  governed  by  the 
prices  in  the  City  of  New  York,  and  the  prices  of  the  City  of 
New  York  are  governed  by  the  Liverpool  market,  or  the 
European  market  at  the  present  time ;  there  is  the  place  of 
consumption  of  our  great  over-plus  ;  an  article  is  worth  what 
it  will  bear  transportation  for  into  the  market  where  it  is  con- 
sumed. 

By  Mr.  Stekne  : 

Q.  You  were  interrogated  in  relation  to  fertilizers ;  does 
not  the  use  of  fertilizers  increase  the  yield  on  your  farms.  A. 
It  does  materially  we  think. 

Q.  You  could  produce  on  your  farms  without  fertilizers, 
could'nt  you  ?    A.  We  could. 

Q.  You  use  the  fertilizer  for  its  increased  yield?  A.  The  in- 
creased yield ;  yes,  sir. 

Q.  Do  you  get  in  the  way  of  return  of  increased  yield  a  re- 
turn for  the  expenditure  for  the  fertilizer?  A.  We  j^think  so  ; 
yes,  sir  ;  if  we  did  not  we  should  not  use  them. 

Q.  Have  you,  in  making  the  computation  as  to  how  long  it 
takes  before  an  orchard  yields  a  profit  on  the  investment  taken 
into  consideration  also  the  amount  of  interest  that  is  lost 
during  the  years  that  there  is  no  return  whatever  ?  A.  If  we 
were  going  to  compute  the  profits  of  fruit  growing  we  should 
take  that  into  account  certainly  ;  it  occupies  the  land. 

Q.  And  your  belief  is  that  it   will  take  12  years  to  convert 
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our  grain  fields  into  fruit  orchards  ?     A,  It  would  to  get  tbem 
into  full  bearing, 

By  Mr.  Shipman  : 

Q.  Would  you  get  any  grass  in  the  meantime  ?  A.  The 
lands  will  produce  something,  they  will  produce  some  grass 
and  produce  some  grain,  but  hardly  to  pay  for  cultivation  ; 
nothing  more. 

By  Mr.  Gluck  : 

Q.  If  the  railroads  through  New  York  should  charge  50  cents 
more  for  through  freight  here  on  the  through  grain  to  New 
York  City,  would  it  or  would  it  not  alter  the  price  of  grain  to 
the  consumer  in  this  State,  in  your  opinion  ?  A.  If  they  were 
to  charge  50  cents  more  ? 

Q.  Just  for  through  freight^  would  it  or  would  it  not,  in  its 
effect  upon  the  sale  of  wheat  in  this  State,  raise  the  price  of 
wheat  to  the  consumer  in  this  State?  A.  I  don't  think  it 
would  have  any  bearing  on  the  producer  in  the  eastern  part  of 
the  State,  not  the  least,  because  the  market  is  established  by 
the  European  niarkets,irrespective  of  the  quantity  or  the  price 
that  it  costs  to  bring  it  there. 

Q.  And  irrespective  of  what  they  might  charge  for  wheat 
brought  through  from  the  western  markets?     A.  Yes,  sir. 

William  B.  Geddes,  being  duly  sworn,  testified  as  follows  : 

By  Mr.  Steene  : 

Q.  What  is  your  business  ?  A.  I  have  formerly  been  in  the 
coopering  business,  manufacturing  barrels ;  I  am  now  in  the 
hardware  business  as  well  as  in  the  coopering  business ;  I 
carry  on  both  businesses. 

Q.  How  long  have  you  been  in  the  coopering  business,  and 
where  ?  A.  I  have  been  about  twenty-four  or  twenty-five 
years  in  the  coopering  business  in  this  city. 

Q.  What  sort  of  _barrels  did  you  make?  A.  I  made  flour 
barrels  particularly  ;  sometimes  fruit  barrels. 

Q.  How  does  the  fruit  barrel  differ  from  the  flour  barrel  ? 
A.  Sometimes  it  is  made  of  the  same  quality  of  stock  and 
sometimes  it  is  not ;  sometimes  of  a  poorer  quality  of  stock. 

Q.  A  poorer  workmanship,  isn't  it  ?     A.  No,  sir ;  the  work- 
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manship  is  just  about  the  same  on  both  barrels,  with  the  ex- 
ception that  the  flour  barrel  is  considered  to  be  now,  the  way 
that  the  law  stands  now,  a  larger  barrel  than  a  fruit  barrel. 

(,).  Do  you  put  yonr  staves  as  closely  together  in  the  case  of 
a  fruit  barrel  as  you  do  in  a  flour  barrel  ?  A.  Tes,  sir ;  what 
I  make  I  do. 

Q.  Have  you  compared  your  product  in  the  way  of  a  barrel 
with  the  products  of  other  markets  ?     A.    Sir  ? 

Q.  Have  you  compared  your  barrels  with  the  barrels  of  other 
markets — with  western  barrels  ?    A.  Yes,  sir. 

Q.  Are  they  as  good  as  western  barrels  ?  A.  I  consider  I 
make  just  as  good  barrels  as  there  is  made  anywhere. 

Q.  Some  testimony  was  taken  here  on  the  subject  of  oak 
barrels  which  were  made  in  the  west  as  against  barrels  made 
of  ash  in  this  section  of  the  country  ?  A.  Are  you  not  mis- 
taken, sir?  lam  inclined  to  think  that  you  are  mistaken  in 
putting  the  question. 

Q.  What  are  your  barrels  made  of — elm  ?  A.  I  make  some 
of  elm  and  some  of  oak. 

Q.  Then  it  is  elm  instead  of  ash  ?    A.  Yes. 

Q.  The  barrel  then  that  is  made  here  is  mainly  of  elm,  isn't 
.it?    A.  Not  altogether. 

Q.  Is  the  elm  barrel  a  worse  barrel  than  the  oak  barrel  ?  A. 
Not  any  worse  ;  not  in  its  manufacture  ;  the  manufacture  of  the 
barrel  is  not  any  worse  than  the  manufacture  of  the  oak  barrel. 

Q.  I  mean  the  product  after  it  is  completed  j  is  the  oak 
barrel  a  more  valuable  thing  than  the  elm  barrel  ?    A.  Yes,  sir. 

Q.  What  is  the  difference  in  value?  A.  Because  the  stock 
in  the  oak  barrel  costs  more  than  the  stock  in  the  elm. 

Q.  Is  the  market  price  any  different .''     A.  Yes,  sir. 

Q.  Is  the  elm  barrel  as  useful  a  barrel  as  the  oak  barrel  ? 
A.  Just  as  useful. 

Q.  Does  it  look  as  well  ?  A.  Just  as  well  when  it  is  prop- 
erly made,  but  it  is  not  considered  as  valuable  for  some  of  the 
foreign  markets  as  the  oak  is. 

Q.  What  advantage  has  the  barrel  maker  in  the  western 
states  over  you  ?  A.  A3  I  understand  it,  the  millers  in  the 
west  can  afford  to  pay  higher  prices  than  millers  in  the 
east,  from  the  fact  that,  as  I  understand  it  and  have  always 
understood  it,  since  the  west  commenced  to  manufacture  flour 
they  can  ship  their  products,  flour,  to  the  eastern  markets  at 
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better  rates  than  the  millers  at  the  east  can  do ;  that  is,  short 
of  the  City  of  New  York  ;  and  therefore  they  can  afford  to  pay 
more  for  the  barrel,  or  the  package  rather,  whatever  it  maybe, 
whether  it  may  be  oak  or  elm. 

Q.  How  has  that  affected  your  business  ?  A.  Very  mate- 
rially. 

Q.  In  what  way  ?  A.  In  this  way,  that  the  millers  in  the 
City  of  Rochester — I  take  now  the  City  of  Rochester — cannot 
compete  with,  western  aud  eastern  millers,  as  I  understand  it, 
on  account  of  the  freights  on  the  grain. 

Q.  And  on  the  flour  ?     A.  And  on  the  flour  ;  yes,  sir. 

Q.  How  has  it  affected  you?  A.  It  has  affected  us  in  the 
decline  of  the  consumption  of  barrels  in  this  city. 

Q.  Also  in  the  price  ?    A.  Also  the  price. 

Q.  Can  you  make  so  cheap  a  barrel  as  the  western  barrel 
maker?     A.  I  think  not. 

Q.  What  is  the  difference,  if  there  is  any,  in  favor  of  the 
western  barrel  maker  ?  A.  A  man  manufacturing  barrels  in 
Ohio  or  Michigan  can  have  the  stock  laid  at  his  shop  by  the 
manufacturers  of  the  stock  for  a  much  less  price  than  We  can 
have  it  laid  here,  on  account  of  freights  ;  the  consequence  is, 
he  can  make  a  cheaper  barrel  than  we  can,  and  he  can  realize 
more  from  the  fact  that  the  miller  there  can  afford  to  pay 
more  for  the  barrel  when  it  is  manufactured  than  our  millers 
can  here. 

Q.  Is  his  labor  any  cheaper  than  yours  ?  A.  Sometimes 
there  is  a  difference  in  the  price  of  labor  ;  sometimes  they  do 
not  pay  any  more,  and  sometimes  they  pay  a  little  more,  but 
very  little. 

Q.  Your  labor  is  a  little  cheaper  ?  A.  Sometimes  it  is  and 
sometimes  it  is  not ;  sometimes  wo  pay  just  as  much  as  they 
do,  sometimes  we  pay  more. 

Q.  When  there  is  a  difference  it  is  in  yoiir  favor,  isn't  it  ? 
A.  No,  I  think  not ;  I  think  the  difference  would  be  in  their 
favor ;  I  think  they  pay  more  for  making  barrels  in  the  City 
of  New  York  than  they  do  in  the  City  of  Chicago,  that  is,  as 
near  as  I  have  learned  from  informatign. 

Q.  Do  they  pay  more  in  the  City  of  Chicago  than  they  do 
in  the  City  of  Rochester  ?  A.  Sometimes  they  do,  and  some- 
times they  do  not,  from  what  I  have  learned. 
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Q.  Do  you  ever  pay  more  for  labor  than  they  do  there  ?  A. 
I  have  never  compared  our  prices. 

Q.  Is  not  your  power  cheaper  here  ?  A.  That  I  can't  tell 
you ;  we  don't  use  power  in  manufacturing  barrels  here  ;  it  is 
all  done  by  hand. 

Q.  So  labor  is  the  main  element  ?  A.  We  have  got  to  use 
labor,  of  course. 

Q.  It  is  the  main  element  in  the  manufacture  of  barrels  ? 
A.  Yes,  sir. 

Q.  What  was  the  production  of  barrels  in  the  City  of  Roch- 
ester in  former  years  V  A.  That  is  something  I  could  not 
tell  you  decidedly. 

Q.  How  much  has  your  business  deci eased?  A.  My  busi- 
ness has  decreased  within  the  last  fifteen  years  about  two- 
thirds. 

Q.  You  made  how  many  barrels  at  one  time ;  your  best  pro- 
duction ?  A.  That  I  couldn't  tell  you  fi'om  memory  now ; 
there  were  some  years  I  made  a  great  many  barrels  ;  for  quite 
a  number  of  years  I  made  a  great  many  barrels,  and  I  don't 
make  not  to  exceed  a  third  now  what  I  did  in  former  years. 

By  the'  Chaieman  : 

Q.  About  what  is  your  present  production  ?  A.  From  recol- 
lection I  could  not  tell  you  just  now ;  where  I  used  to  run  thirty 
or  thirty-five  men,  now  all  I  can  run — and  I  cannot  run  them 
steady  for  the  last  two  or  three  years — I  don't  run  now  only 
from  eight'  to  twevle ;  and  this  last  two  or  three  years,  as  near 
as  I  can  recollect,  I  have  not  run  those  men,  or  was  not  able  to 
run  them  and  find  a  market  for  their  work,  not  to  exceed  two- 
thirds  of  the  time,  as" near  as  I  can  estimate. 

By  Mr.  Sterne  : 

Q.  Do  you  export  barrels  from  here  at  all  ?  A.  Very  little 
of  late  years  ;  I  used  to  export  barrels  in  the  fall  of  the  year ; 
but  of  late  we  cannot  afi'ord  to  do  it. 

Q.  Why  not  ?  A.  The  prices  and  the  freights  are  such  that 
we  cannot  afford  to  ship  them  outside  of  the  City  of  Rochester 
to  make  auy  profit  on  them. 

Q.  What  do  they  charge 'you  freight  on  empty  barrels?    A. 
It  depends  some  on  the  distance  ;  I  have  paid,  I  think  if  I  re- 
collect right,  as  high  as  5  cents  a^barrel. 
21 
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Q.  Where  to  ?     A.  Along  the  line  of  the  railroad  east. 

Q.  Within  a  radius  of  how  many  miles?  A.  Down  as  far 
as  Fnirport  and  Lyons. 

Q.  AU  this  side  of  Utica  ?  A.  Oh,  yes  ;  I  never  ship  barrels 
as  far  as  Utica  ;  it  would  not  pay. 

Q.  You  do  not  ship  staves  at  all  ?  A.  No  ;  I  never  have 
shipped  much  staves ;  I  have  shipped  a  few  car  loads,  but  very 
few. 

By  Mr.  Shipman  : 

Q.  Do  you  know  that  a  barrel  maker  in  Ohio,  at  least  in 
many  parts  of  Ohio  and  Michigan,  can  have  the  timber  for  the 
cost  of  cutting  it?  A.  I  didn't  know 'that  unless  they  had 
their  own  woods  ;  I  was  not  apprised  of  that. 

Q.  I  can  show  j'ou  a  place  in  Ohio  where  you  can  get  now 
all  the  timber  you  want  by  cutting  it.  A.  How  much  would 
it  cost  to  fetch  it  here  V 

Q.  I  am  talking  about  the  man  on  the  ground.  A.  Do  you 
mean  to  say  that  a  man  can  get  all  the  timber  he  wishes  to 
use  for  the  cutting  ? 

Q.  In  many  parts  of  Michigan  and  many  parts  of  Ohio  where 
the  primeval  forests  are  still  standing.  A.  How  far  would  he 
be  from  the  maiket  for  his  product  ? 

Q.  He  would  be  in  Michigan  and  Ohio.  A.  How  far  from 
a  market  for  his  product,  after  the  barrels  were  made  ;  that  is 
the  question  ? 

'  Q.  He  would  have  to  pay  for  the  transportation  between  the 
place  of  cutting  and  the  place  where  his  factory  was.  A.  Then 
that  would  not  be  getting  the  stock  right  at  the  shop  for  the 
price  of  cutting ;  I  can  go  back  into  the  northern  part  of 
Michigan,  and  I  can  get  all  the  timber  I  want  to  cut,  but 
when  I  get  it  to  Rochester  it  will  cost  me  more  than  I  can  buy 
it  for  already  manufactured. 

Q.  Do  you  make  more  fruit  barrels  than  you  ever  did  be- 
fore ?  A.  No.  sir ;  I  don't  make  anything  like  the  amount  of 
barrels  that  I  used  to. 

Q.  I  am  talking  about  fruit  barrels?  A.  I  am  speaking  of 
fruit  barrels. 

Q.  Do  you  say  that  there  is  not  as  much  fruit  raised  in 
Monroe  County  as  there  was  formerly?  A.  I  cannot  say 
that. 
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Q,  You  don't  make  the  barrels  ?  A.  I  don't  make  the  bar- 
rels ;  that  I  know. 

Q.  Did  you  ever  export  any  barrels  to  any  great  distance  ? 
A.  The  farthest  I  have  exported  barrels  has  been  to  Clyde, 
and  those  I  have  sent  by  canal  principally';  I  have  sent  a  few 
by  railroad. 

Q.  Barrels  are  usually  made  in  the  vicinity  of  where  they 
are  used,  aren't  they  ?     A.  Not  always. 

Q.  Well,  usually  ?     A.  Not  always,  and  not  usually, 

Q.  !">o  they  make  barrels  in  Michigan,  and  send  them  east 
empty  for  sale  ?  A.  1  don't  recollect  any  that  have  been  sent 
from  Michigan  here. 

Q.  Do  the  other  barrel  makers  in  this  vicinity  export  empty 
barrels  to  New  York  ?    A.  Yes,  they  have  done  so. 

Q.  How  many  ?  A.  I  couldn't  tell  you  bow  many ;  there 
have  been  barrels  shipped  from  -this  City  to  the  City  of  New 
York  ;  a  few  years  ago,  at  the  time  of  the  great  strike  there  of 
Briggs  &  Brother,  t'.i ore  were  barrels  shipped  from  this  City  to 
the  City  of  New  York  ;  I  offered  to  ship  barrels  myself  to  New 
York  City. 

By  Mr.  Stekne  : 

Q.  Do  you  make  your  same  proportion  of  barrels  now  for 
fruit  that  you  did  formerly  ?     A.  No,  sir. 

Q.  Has  that  gone  down  ?     A.  That  has  gone  down. 

Q.  With  reference  to  the  other  coopers,  do  they  make  their 
proportion  of  fruit  barrels  that  they  did  formerly  ?  A.  There 
is  not  a  cooper  in  the  City  of  Rochester  that  makes  anything 
like  the  amount  of  barrels  they  made  five  years  ago. 

Q.  Fruit  barrels ?  A.  Yes,  sir;  fruit  barrels;  I  don't  think 
there  is  but  one  cooper ;  he  makes  it  a  special  business  of 
making  fruit  barrels  in  this  City,  and  I  think  he  is  the  only  ex- 
ception that  makes  anything  like  the  amount  of  fruit  barrels 
that  they  did  in  former  years. 

By  Mr.  Shipman  : 

Q.  Where  do  the  barrels  come  from  that  fruit  is  shipped  in  ? 
A.  I  don't  know  where  they  come  from  ;  I  suppose  they  are 
made  through  the  country. 

Q.  In  the  towns  where  the  fruit  is  raised  ?     A.  Yes,  sir. 
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By  Mr.  SxEfiNE  : 

Q.  Are  they  now  made  more  through  the  country  than  they 
were  two  or  three  years  ago  ?     A.  I  think  they  are  ;  yes,  sir. 

Adjourned. 


Buffalo,  N.  Y.,  September  25th,  1879. 

The  Sub-Committee  appointed  by  the  Special  Assembly 
Committee  on  Railroads  to  conduct  the  investigation  at 
Buffalo,  pursuant  to  resolution,  met  at  the  United  States 
Court  Room  in  the  City  of  Buffalo,  September  25th,  1879,  at 
10  o'clockA.  M.,  and  was  called  to  order  by  the  Chairman.' 

Present :  Messrs.  Hepbtjkn,  Low,  Teeey,  Bakek  and  Wads- 
worth. 

Simon  Sterne,  Fsq.,  appeared  for  the  Chamber  of  Commerce 
and  Board  of  Trade  and  Transportation  of  the  City  of  New 
York. 

W.  D.  Shipman,  Esq.,'"appeared  for  the  New  York,  Lake  Erie 
&  Western  Railway  Company. 

A.  P.  Laning,  Esq.,  and  James  F.  Gldck,  Esq.,  appeared  for 
the  New  York  Central  &  Hudson  River  Railroad  Company. 

Henry  E.  Boardman,  being  duly  sworn,  testifies  as  follows : 

By  Mr.  Sterne  : 

Q.  What  is  your  business  ?     A.  Miller  —merchant  miller. 

Q.  Where  ?    A.  At  Rochester. 

Q.  How  long  have  you  been  a  miller  there  ?  A.  A  little 
over  two  years. 

Q.  You  were,  I  believe,  appointed  a  member  of  the  Com- 
mittee of  a  millers  to  proceed  to  New  York  and  have  an  inter- 
view with  Mr.  Rutter  of  the  New  York  Central  Railway  ?  A. 
With  Mr.  Clarke. 

Q.  Did  you  proceed,  in  company  with  others  of  your  city, 
to  New  York,  upon  that  mission  ?    A.  I  did,  sir. 

Q.  What  was  the  object  of  that  Committee  ?    A:  We  were 
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instructed,  to  ask  of  the  railroad  companies  better  rates  on 
freight,  and,  if  possible,  to  obtain  milling  in  transit. 

Q.  What  do  you  mean  by  that  ?  A.  Purchasing  wheat  at 
points  in  the  west  on  the  through  rate  of  freight  to  New  York 
or  Boston,  stopping  the  car  in^Eochester,  naming  its  destina- 
tion, to  New  York  or  Boston  points  there,  and  shipping  forward 
on  the  same  bill  of  lading. 

Q.  Chipping  the  flour  ?     A.  Yes,  sir. 

Q.  Is  that  a  method  of  transit  known  to  millers  elsewhere  ? 
A.  I  believe  it  is. 

Q.  Have  you  any  information  on  that  subject  ?     A.  Yes,  sir. 

Q.  Where  ?  A.  Jackson,  Michigan,  and  many  points  in  the 
west. 

Q.  At  many  points  in  the  west  the  railways  afford  facilities 
of  that  kind,  do  they  ?     A.  Yes,  sir. 

Q.  When  was  that  interview  that  you,  in  company  with 
others,  had  with  Mr.  Eutter  or  Mr.  Clarke  ?  A.  April  10th, 
1879. 

Q.  Whom  did  yon  see  ?     A.  Mr.  Clarke. 

Q.  With  whom  V     A.  Do  I  understand,  who  went  with  me  ? 

Q.  Who  went  with  you  ?     A.  Mr.  Bristol. 

Q.  Also  of  Eochester  ?  A.  Yes,  sir ;  we  saw  Mr.  Clarke  and 
Mr.  Eutter. 

Q.  State,  as  nearly  as  you  can,  that  interview  ?  A.  We  first 
saw  Mr.  Clarke,  having  made  an  appointment  with  him  for 
meeting  him  on  that  day,  and  subsequently  saw  Mr.  Eutter, 
and  had  our  conversation  with  both  the  gentlemen,  Mr.  Clarke 
and  Mr.  Eutter ;  we  had  a  petition,  which  was  signed  by  the 
merchant  millers  of  Eochester,  which  we  presented  to  them, 
which  stated  briefly  our  request,  substantially  asking  for  mill- 
ing in  transit,  with  a  suitable  demurrage  charge  or  lay- 
over charge,  whatever  it  may  be  termed,  at  Eochester,  for  the 
privilege  of  unloading  and  reloading  a  car  with  flour. 

Q.  You  were  willing  to  pay|for  that  ?    A.  Yes,  sir. 

Q.  Whatever  it  would  cost;?  A.  We  were  willing  to  pay  a 
reasonable  charge. 

Q.  What  was  the  answer  that  you  received  ?    A.  We  made 
a  report,  on  our  return,  to  the  millers,  which  perhaps  would  . 
substantially  answer  that  question,  if  I  may  be  allowed  to  state 
it ;  I  have  it  with  me  ;  it  is  veryrbrief  (producing  a  paper  and 
reading) : 
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"  Meeting,  Saturdajjr,  May  31,  '79. 

"  Your  committee  would  respectfully  report,  that  in  accord- 
"  ance  with  instructions  received  at  your  last  meeting,  we  have 
"  had  an  interview  with  representatives  of  the  New  York  Cen- 
"  tral  &  Hudson  River  and  New  York,  Lake  Erie  &  Western 
"  Railroad  Companies,  in  New  York." 

Q.  Now,  then,  state  with  whom  your  interview  was,  of  the 
New  York,  Lake  Erie  &  Western  ?  A.  Mr.  Vilas  and  Mr. 
Blanchard.  (Reading)  "  With  results  very  unsatisfactory  to 
"  ourselves ;  our  first  interview  was  with  Clarke  and  Rutter, 
"  of  the  New  York  Central,  Thursday,  April  10th,  1879,  by 
"  wliom  we  were  informed  that  nothing  would  be  done  by 
"  them  until  after  the  members  of  our  association  had  publicly 
"  withdrawn  our  signatures  from  a  certain  circular,  dated 
"  March  15,  1879,  in  which  our  grievances  were  set  forth,  and 
"  had  publicly  withdrawn  all  support  from  the  pro  rata  freight 
"  bill,  now  before  the  Assembly  of  this  State ;  in  case  the 
"  above  retractions  should  be  made  by  us,  they  promised  to 
"  give  the  subject  of  milling  in  transit  consideration ;  when 
"  asked  if  they  would  consider  it  favorably,  they  declined  to 
"commit  themselves;  the  details  of  a  '  MilHng  in  Transit' 
"  privilege  were  discussed  at  considerable  length ;  our 
"  second  interview  was  with  Vilas  and  Blanchard,  of 
"  the  New  York,  Lake  Erie  &  Western  Railway  Company, 
"  who  seemed  disposed  to  do  nothing  for  our  relief,  and  re- 
"  fused  to  take  any  action  until  they  had  conferred  with  the 
"  New  York  Central  &  Hudson  River  Railroad." 

Q.  What  was  the  object  of  that  protest  or  document ;  have 
you  a  copy  of  that  document  with  you  ?  A.  I  have  not,  with 
me.    • 

Q.  Tell  us,  in  brief,  what  that  was  ?  A.  It  was  a  statement 
of  the  result  of  discriminations  to  manufacturers  and  pro- 
ducers throughout  the  State,  setting  forth  briefly  the  loss,  as 
we  saw  it,  to  the  people  of  the  State,  and  applying  or  appeal- 
ing to  the  members  of  the  Legislature  for  relief. 

Q.  It  was  an  appeal  to  the  Legislature?     A.  It  was. 

Q.  Was  it  couched  in  respectful  terms  ?  A.  We  deemed  it 
so,  or  we  should  not  have  signed  it. 

Q.  Was  there  any  personal  abuse  of  any  of  the  managers  of 
the  railways  ?    A.  No,  sir.   ' 

Q.  What  was  the  other  condition  that  was  made  ;  that  you 
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should  withdraw  your  support  of  the  pro  rata  freight  bill  ?  A . 
Yes,  sir. 

Q.  In  what  way  was  the  support  of  the  millers  of  Rochester 
to  the  -pro  rata  freight  bill  indicated  ?  A.  None  other  than  by 
that  circular,  that  I  know  of. 

Q.  The  pro  rata  freight  bill  was  a  measure  which  had  then 
been  introduced  and  pending  before  the  Legislature,  was  it  ? 
A.  I  understood  so. 

Q.  Have  you,  since  that  iime,  obtained,  substantially,  or  in 
part,  the  relief  that  you  prayed  for  then  from  the  railway 
magnates?  A.  We  have  had  no  change  in  our  method  of 
doing  business  afforded  to  us  by  the  railway  companies. 

Q.  You  have  had  no  change  ?     A.  No,  sir. 

Q.  Do  you,  as  a  miller,  suffer  from  discriminations  iigainst 
you  ?    A.  We  do. 

Q.  In  what  way?  A.  By  freights  being  carried  from  west- 
ern points  through  at  less  rates  than  the  combined  rate  on 
wheat  to  Eochester,  and  thence  onward  on  flour. 

Q.  Is  the  milling  interest  suffering  at  Rochester,  and  has  it 
been  suffering  ever  since  you  have  been  engaged  in  the  milling 
business?    A.  Yes,  sir. 

Q.  How  large  an  interest  is  that  ?     A.  It  is  quite  large. 

Q.  Have  you  any  idea  of  the  amount  of  money  that  is  in- 
vested in  milling  at  Rochester?  A.  There  are  between  90 
and  100  runs  of  stone  at  Rochester. 

Q.  Can  you  give  us  a  rough  estimate  of  the  amoun^.  of  capi- 
tal that  is  invested  in  that  industry  at  Rochester  ?  A.  I  never 
have  computed  it. 

Q.  Had  you  any  subsequent  interview  either  with  Mi.  Rut- 
ter  or  with  Mr.  Yilas,  or-with'Mr.  Blanchard,  in  relation  to  the 
subject  matter?    A.  No,  sir. 

Q.  Did  you  know  at  the  time  when  you  called  upon  Mr. 
Rutter  and  upon  Mr.  Blanchard  that  the  system  of  giving 
special  rates,  or  immunity  from  schedule  rates,  prevailed  very 
largely  with  the  railways?  A.  We  often  received  from  our 
western  correspondents  pubhshed  rates  at  less  than  the 
schedule  rates  given  by  the  railroad  companies. 

Q.  No ;  that  they  were  in  the  habit  of  giving  local  special 
rates?    A.  From^where? 

Q.  'From  and  to  Rochester.     A.  I  know  of  none. 

Q.  You  did  not  know  at  that  time  that  such  was  theit  prac- 
tice ?    A.  No,  sir. 
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By  Mr.  Laning  : 

Q.  I  understand  you  have  been  a  miller  about  two  years  in 
Rochester  ?    A.  Yes,  sir. 

Q.  How  many  run  of  stone  have  you  in  your  mill?  A. 
Six. 

Q.  How  many  barrels  of  flour  do  you  make  a  year?  A. 
We  made  the  first  year  I  was  in  business  a  little  over  sixteen 
thousand. 

Q.  How  many  last  year  ?  A.  Between  nineteen  thousand 
and  twenty  thousand. 

Q.  Where  do  you  get  your  wheat  from  that  you  manufac- 
ture into  flour  ?     A.  We  buy  largely  in  Milwaukee  ? 

Q.  Your  flour  is  principally  manufactured  from  western 
grain  ?     A.  We  use  also  a  good  deal  of  State  wheat. 

Q.  What  proportion  of  grain  is  raised  in  the  State  of  New 
York  that  you  use  in  manufacturing  flour  ?  A.  Not  over  one- 
third. 

Q.  Do  you  use  one-third  ?    A.  I  think  we  did  last  year. 
Q.  Where  is  that  grain  purchased — at  Eochester  or  else- 
where ?     A.  At  Rochester  and  in  the  vicinity  of  Rochester. 

Q.  Why  do  you  use  western  grain  in  the  manufacture  of 
flour  at  all  ?    A.  For  manufacturing  grades  of  flour  that  we 
cannot  make  from  the  wheat  grown  in  the  State. 
Q.  You  have  to  use  western  grain  ?     A.  Yes,  sir. 
Q.  Is  the  same  grade  of  flour  which  you  manufacture,  manu- 
factured largely  in  the  west  ?    A.  Yes,  sir. 

Q.  And  to  produce  that  grade  you  require  western  grain  ? 
A.  Yes,,  sir. 

Q.  Where  do  you  principally  market  your  flour  ?  A.  We 
have  a  jobbing  trade  to  all  points  on  the  Central  and  many  in 
New  England. 

Q.  To  all  the  points  on  the  Central  and  many  in  the  East  ? 
A.  To  many  points  on  the  Central  and  many  in  New  Eng- 
land. 

Q.  Do  you  send  many  over  the  Erie  ?  A.  Yes,  sir;  we  have 
also  some  trade  on  the  Erie. 

Q.  Do  you  market  any  of  it  in  the  City  of  New  York  ?  A. 
Very  little. 

Q.  What  proportion  of  the  thirty-six  thousand  barrels  you 
have  manufactured  in  two  years  have  you  sold  in  the  City  of 
New  York  ?  A.  I  don't  think  I  have  sold  five  thousand  bar- 
rels in  New  York. 
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Q.  Have  you  sold  half  that  ?     A.  I  think  not.     • 

Q.  Have  you  sold  one  thousand  barrels  ?     A.  Yes,  sir. 

Q.  In  the  City  of  New  York?     A.  Yes,  sir. 

Q.  When  ?    A.  At  various  times. 

Q.  Through  the  two  years?  A.  Through  the  two  years  — 
yes,  sir ;  it  is  my  impression  I  have ;  I  have  no  data. 

Q.  Have  you  marketed  any  of  it  as  far  east  as  Boston  ?  A. 
Yes,  sir. 

Q.  What  quantity  ?     A.  A  few  hundred  barrels. 

Q.  Has  any  of  it  to  your  knowledge  been  exported  for  the 
export  trade  ?     A.  Yes,  sir. 

Q.  What  quantity  for  the  export  trade  ?  A.  I  think  we  ex- 
ported about  5,000  barrels. 

Q.  For  what  point  ?  A.  London,  Liverpool,  Glasgow,  and 
Hull. 

Q.  What  is  the  brand  of  flour  which  you  manufacture  known 
by?    A.  We  have  several  grades  under  different  brands. 

Q.  Is  it  the  same  grade  and  brand  that  is  manufactured  at 
Minneapolis  and  other  large  western  points  ?  A.  One  of  our 
grades  is. 

Q.  Are  you  principally  in  the  manufacture  of  your  grain  in 
competition  with  grain  manufactured  _ at  the  west  into  flour? 
A.  Very  largely. 

Q.  "  Very  largely"  hardly  answers  my  question ;  is  the  flour 
that  you  manufacture  principally,  the  majority  of  it,  in  compe- 
tition with  flour  manufactured  at  western  points  ?    A.  Yes,  sir. 

Q.  At  what  time  was  it  that  this  Milling  Association,  as  you 
term  it,  made  their  protest  to  the  Legislature — issued  this  cir- 
cular which  you  speak  of?  A.  It  was  not  a  millers'  circular 
alone,  sir. 

Q.  What^wasic?  A.  It  was  signed  by  Inillers  and  other 
business  men  of  Rochester. 

Q.  Not  having  reference  to  the  milling  business  alone  ?  A. 
No,  sir. 

Q.  In  reference  to  the  general  transportation  business  ?  A. 
We  so  understand  it. 

Q.  And  what  you  desired  was  to  obtain  what  may  be  known 
as  joro  rata  legislation  in  respect  to  all  freight  transit  ?  A.  Yes, 
sir. 

Q.  Having  done  that,  you  went  to  the  railroad  authorities 
in  New  York,  your  committee  did,  for  the  purpose  of  getting 
22 
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this  privilege  of  milling  in  transit,  as  you  term  it  ?    A.  We 
asked. for  it. 

Q.  And  they  declined  to  comply  unless  you  withdrew  your 
support  to  the  measures  which  you  were  seeking  to  have 
adopted  by  the  Legislature  ?    A.  Yes,  sir. 

Q.  That  was  the  substance?  A.  That  was  the  substance 
of  it. 

Q.  That  is,  they  declined  to  entertain  any  proposition  to 
change  their  policy  of  doing  business  while  they  were  under  a 
threat  from  your  people  that  you  would  obtain  legislation  to 
coerce  them  to  do  so ;  is  that  about  the  substance  of  their 
position  ?    A.  I  presume  that  is  the  view  they  took  of  it. 

Q.  Was  there  not,  last  winter,  a  proposition  made  to  you 
millers  of  Rochester  to  give  you  the  privilege  of  100  cars,  as 
an  experiment  of  manufacturing  this  grain  in  transit  ?  A.  Yes, 
sir. 

Q.  Was  there  a  single  car  load  accepted  under  that  proposi- 
tion made  by  the  companies  ?    A.  No,  sir. 

Q.  So  that  the  proposition  which  they  made  you  as  an  ex- 
periment of  100  cars,  you  did  not  comply  with  even  to  taking 
of  a  single  ear  ?     A.  We  were  limited  in  such  a  manner. 

Q.  I  say  this  was  offered  as  an  experiment  which  you  did 
not  comply  with  by  taking  a  single  car  load  ?  A.  We  could 
not  under  the  limit  that  we  had. 

Q.  What  was  the  limit  ?  A.  We  were  restricted  to  one  point 
of  purchase. 

Q.  What  point  of  purchase  ?    A.  Kansas  City. 

Q.  Is  Kansas  City  a  central  grain  point  in  the  west  ?  A.  I 
understand  there  is  a  great  deal  of  wheat  sold  there  for  ship- 
ment. 

Q.  A  great  deal  more  wheat  sold  there  than  is  manufactured, 
into  flour  there,  isn't  there?  A.  I  know  nothing  of  it  per- 
sonally. 

Q.  Isn't  it  your  understanding  that  it  is  a  grain  depot,  rather 
than  a  flouring  or  milling  depot  ?  A.  Yes,  that  is  my  under- 
standing. 

Q.  Are  the  rates  from  Kansas  City  [east  comparatively  as 
low  as  they  are  from  Minneapolis  or  other  western  points?  A. 
I  could  not  tell  you  that. 

Q.  Do  you  know  the  fact  that  now  the  railroad  companies 
have  come  to  an  understanding  with  millers  to  allow  you  tq 
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manufacture  grain  in  transit,  as  soon  as  the  necessary  ar- 
rangements and  changes  can  be  made?  A.  We  have  been  ad- 
vised so  by  Mr.  Whitney. 

By  the  Chairman  : 

Q.  At  what  time  wasj  this  oflfer  made,  how  recently  ?  A.  I 
believe  within  two  weeks,  very  recently,  within  two  or  three 
weeks. 

By  Mr.  Laning  : 

Q.  What  portion  of  the  year  is  the  canal  open  between 
Buffalo  and  tide  water  ;  what  portion  of  the  year  do  you  have 
the  water  transit  between  the  Western  States  and  tide  water  ? 
A.  It  varies  with  the  seasons. 

Q.  About  six  months  of  the  year  at  least  ?  A.  At  least  six 
months  in  the  year. 

Q.  And  somewhat  more  ?     A.  Somewhat  more. 

Q.  Does  the  grain  yoa  receive  at  Rochester  that  you  manu- 
facture, come  by  water  or  by  rail  ?  A.  Sometimes  by  water 
and  sometimes  by  rail. 

Q.  Generally,  what  proportion  during  the  season  of  water 
navigation,  of  the  grain  you  manufacture,  comes  by  the  water 
route?    A.  It  varies  with  the  different  years. 

Q.  Give  me  an  approximate  proportion  of  the  grain  that  you 
manufacture,  that  you  receive  by  the  water  route  ?  A.  The 
present  summer  we  have  received  more  by  rail  than  by  water 
up  to  the  present  time. 

Q.  What  proportion  have  you  received  during  the  present 
season  by  water,  of  your  entire  manufacture?  A.  To  my 
recollection  we  have  not  received  any ;  possibly  there  has  been 
some  ;  I  am  not  aware. 

Q.  How  was  it  last  year,  what  proportion  did  you  receive 
by  the  water  route  as  compared  with  the  rail  route  during 
the  season  of  navigation  ?  A.  We  have  received  more,  per- 
haps two-thirds  last  year. 

Q.  What  proportion  as  compared  with  the  amount  you 
manulactured,  during  the  season  of  navigation?  A.  I  think 
two-thirds  last  year  was  by  water. 

Q.  About  two-thirds  during  Jthe  season  of  navigation  ?  A. 
Yes,  sir. 

Q.  About  what  quantity  was  that  ?  A.  I  could  only  give 
you  an  approximation. 
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Q.  That  is  all  I  desire  ?  A.  We,  probably,  received  20,000 
bushels  by  water,  from  15,000  to  20,000  bushels. 

Q.  Why  haven't  you  received  it  by  virater  this  year  instead  of 
by  rail  ?  A.  We  have  bought  comparatively  little ;  we  have 
bought  in  small  lots. 

Q.  But  this  year,  as  I  understand,  you  have  manufactured 
about  twenty  thousand  barrels  ?  A.  Our  year  commences 
with  August. 

Q.  This  last  year  about  20,000  barrels  as  compared  with  16,- 
000  the  year  before ;  now,  what  proportion  of  that  20,000  barrels 
manufactured  this  last  year  did  you  receive  by  the  water 
route?    A.  Perhaps  two-thirds. 

Q.  And  have  not  received  any  of  it  this  season  ?  A.  ^^ery 
little,  if  any. 

Q.  What  you  did  receive  then  was  last  fall,  after  the  1st  of 
August?    A.  Yes,  sir. 

Q.  Two-thirds  of  20,000  barrels  ?  A.  Less  what  we  pur- 
chased at  home. 

Q.  Why  haven't  you  received  any  this  .summer  by  water  ? 
A.  We  have  been  buying  only  in  small  lots — car  load  lots. 

Q.  Has  there  been  any  reason  why  you  could  nojb  buy  in 
large  quantity  as  you  did  the  year  before  ?  A.  No,  sir  ;  only 
our  disinclination  to  buy. 

Q.  Where  do  you  buy  your  wheat,  in  Buffalo  or  Chicago  ? 
A.  Never  in  Chicago. 

Q.  AVhere  did  you  buy  it  ?    A.  During  the  past  year  ? 

Q.  Tes  ?  A.  Last  fall  we  purchased  in  Milwaukee  ;  the  past 
summer  we  have  purchased  mostly  in  Buffalo. 

Q.  Why  did  you  have  your  grain  come  by  water  last  summer, 
a  year  ago?     A.  Freights  were  in  our  favor  by  water. 

Q.  For  that  reason  you  adopted  it  ?     A.  Tes,  sir. 

Q.  Why  have  you  purchased  in  Buffalo  in  car  lots,  in- 
stead of  purchasing  west  as  you  did  last  year  ?  A.  Because 
we  did  not  wish  to  lay  in  any  considerable  stock. 

Q.  But  grain  has  been  advancing  steadily,  has  it  not  ?  A. 
Yes,  sir;  recently. 

Q.  What  is  the  rate  you  pay  from  Buffalo  to  Eochester  ?  A. 
Five  cents  a  hundred. 

Q.  Do  you  regard  that  a  fair  rate  for  transportation  ?  A.  I 
don't  think  it  high. 

Q.  Is  not  that  as  cheap  as  you  could  get  it  carried  by  water? 
A.  Just  now  it  is. 
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Q.  And  during  the  last  summer  ?     A.  No,  sir; 
Q.  The  present  season '?    A.  Yes,  the  present  season. 
Q.  And  that  five  cents  a  hundred  is  a  rate  that  runs  the  year 
around;  isn't  it  ?     A.  Yes,  sir. 

By  Mr.  Baker  : 

Q.  Is  your  mill  operated  to  its  lull  capacity  in  the  manufac- 
ture of  flour  ?  A.  It  never  has  been  since  I  have  been  an 
owner. 

Q.  What  is  the 'limit  of  the  capacity  of  your  mill  for  manu- 
facturing flour  ?  A.  150  barrels  a  day  on  spring  wheat,  and 
175  on  winter,  per  day  of  twenty-four  hours. 

By  the  Ohaibman  : 

Q.  Will  you  tell  us  what  railroads  are  comprised  in  this 
proposition,  to  allow  you  the  transportation  and  milling  in 
transit — both  the  Central  and  the  Erie  ?  A.  We  have  had  no 
communication  with  the  Erie  in  reference  to  it. 

Q.  Then  the  proposition  is  confined  to  the  New  York  Cen- 
tral and  Hudson  Biver  ?  A.  That  is  the  only  one  from  which 
we  have  had  any  notification. 

By  Mr.  Shipman  : 

Q.  You  ship  mostly  by  the  New  York  Central?     A.  We 
prefer  to  ship  by  the  New  York  Central. 
Q.  How,  sir  ?    A.  We  do;  yes,  sir. 

By  Mr.  Laning  : 

Q.  Why  haven't  you  operated  your  mill  up  to  its  full  capa- 
city ?     A.  We  haven't  been  able  to  sell  our  flour  at  a  profit. 

By  Mr.  Steene  : 

Q.  What  is  your  rate  from  Milwaukee  to  Rochester  ?  A.  I 
don't  know  the  present  rate. 

Q.  What  were  your  rates  within  the  past  year  ?  A.  Last 
winter  it  was  21  cents  a  hundred. 

Q.  On  grain  ?    A.  On  grain. 

Q.  And  from  Rochester  to  New  York  ?  A.  Twenty  was  the 
schedule  rate  as  published. 

Q.  That  made  41  cents  a  hundred  from  Milwaukee  to  New 
York,   was  it?      A.    I  beg  pardon;    I  did  not    understand 
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yoiit'  question  ;  I  understood  you  the  rate  from  Milwaukee  to 
New  York. 

Q.  Twenty-one  cents  from  Milwaukee  to  Eochester,  is  that 
it?  A.  Twenty-one  cents  per  hundred  from  Milwaukee  to 
Eochester. 

Q.  And  20  cents  a  hundred  from  Eochester  to  New  York  ? 
A.  No,  sir. 

Q.  What  then  ?  A.  It  was  30  and  35  cents  a  barrel ;  that 
would  be  15  and  l?^  cents  per  hundred. 

Q.  So  the  whole  rate  would  be  about  38  cents  a  hundred 
from  Milwaukee  to  New  York — from  35  to  37  cents  ?  A.  Yes, 
from  35  to  37  or  38. 

Q.  What  did  you  understand  the  through  rates  from  Mil- 
waukee to  New  York  were  during  a  greater  part  of  the  time? 
A.  On  grain  or  flour  ? 

,Q.  On  grain  and  flour  ?  A.  Fifteen  cents  a  hundred  on 
grain. 

Q.  How  much  on  flour?    A.  Thirty-four  or  36  cents  a  barrel. 

Q.  That  would  be  about  17  or  18  cents  a  hundred?  A.  Yes, 
sir. 

Q.  You  stated  that  the  restriction  or  limitation  that  was 
imposed  upon  them  in  relation  to  that  ofier  of  100  cars,  made 
it  impossible  for  the  millers  to  accept  it ;  why  is  that  so  ?  A. 
The  markets  at  Kansas  City  at  the  time  the  offer  was  given  us 
were  so  high,  we  could  not  avail  ourselves  of  it. 

Q.  Was  the  rate  from  Kansas  City  as  low  as  it  was  from 
Milwaukee  ?     A.  I  could  not  advise  you  positively. 

Q.  Kansas  City  is  500  or  600  miles  or  more — 800  or  900 
miles  west  of  Milwaukee,  isn't  it  ?  A.  It  is  some  distance 
further ;  yes,  sir. 

Q.  And  the  offer  was  accompanied  with  the  restriction 
that  you  would  purchase  your  wheat  at  Kansas  City  instead 
of  Milwaukee  ?  A,  Kansas  City  was  the  only  point  we  were 
offered. 

By  Mr.  Bakeu  : 

Q.  You  statedjin  answer  to  a  question  by  Mr.  Laning  that 
you  could  not  operate  your  mill  to  its  full  capacity  for  the 
reason  that  you  could  not  sell  the  flour  at  a  profit ;  why  ; 
please  explain  to  the  Committee?  A.  Because  the  western 
miller  could  lay  down  his  flour  cheaper  than  we. 
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Q.  At  less  freight  ?    A.  At  less  freight. 

Q.  Do  you  mean  to  say  that  the  freight  from  EocbesttT 
to  New  York  was  more  than  from  Milwaukee?  A.  I  mean 
to  say  that  the  combined  rates  on  grain  from  the  west  to 
Rochester  and  the  rate  from  Bochester  to  the  point  of  destina- 
tion were  greater  than  the  through  rate  from  Milwaukee  to  the 
destination  to  which  we  sold. 

By  Mr.  Sterne  : 

Q.  Is  the  Kansas  City  wheat  suitable  for  your  purposes  as 
well  as  the  Milwaukee  ?  A.  For  some  grades  of  flour ;  there 
is  no  competition  between  the  two. 

Q.  Tou  don't  answer  my  question  ?  A.  I  said  for  some 
grades  of  flour,  but  there  is  no  competition  between  the  two  ; 
they  are  separate  grades  of  wheat,  and  go  into  separate  grades 
of  flour. 

Q.  For  your  milling  purposes,  is  the  Kansas  City  wheat  as 
good  wheat  as  the  Milwaukee  wheat  ?  A.  For  some  grades  of 
flour,  bat  not  for  all. 

Q.  Yon  could  not  have  made  all  your  grades  of  flour,  from 
the  wheat  th9,t  was  offered  to  you  from  that  point  ?  A.  It 
would  have  been  impossible,  sir. 

By  Mr.  Laning  : 

Q.  Was  not  Kansas  City  the  point  that  you  wanted  this 
shipment  from  at  that  time  ?    A.  I  never  asked  for  it. 

Q.  Isn't  that,  as  you  understand,  the  point  from  which  they 
wanted  this  right  of  manufacturing  in  tfansit  ?  A.  Kansas 
City  was  one  of  the  points  asked  for  among  others  ;  we  asked' 
for  six  and  they  granted  one. 

By  Mr.  Sterne  : 

Q.  You  asked  for  six  because  you  could  get  the  difi"erent 
grades  of  wheat  from  different  points  ?  A.  We!  asked  for  six 
because  we  then  had  a  choice  of  markets  as  well  as  grades. 

Q.  Choice  of  locality?  A.  Choice  of  locality  as  well  as 
grain. 

By  Mr.  Baker  : 

Q.  Did  your  committee  ask  the  Central  and  Erie  roads  to 
permit  you  to  mill  in  transit  without  paying  any  extra  rate  i'or 
the  transportation  or  delay  ?    A.  J^ever. 
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By  Mr.  Laning  : 

Q.  Did  this  rate  of  15^cents  per  100  pounds  from  Milwaukee 
to  the  seaboard,  or  to  New  York,  continue  during  the  whole 
winter  ?    A.  I  think  not  during  the  entire  winter. 

Q.  It  was  only  a  short  time — during  the  time  when  they 
were  cutting  rates  ?    A.  A  considerable  time. 

Q.  You  say  wheat  was  high  at  Kansas  City  is  the  reason 
why  you  did  not  take  it ;  did  it  remain  high  all  winter  ?  A.  I 
couldn't  answer  that. 

Q.  Why  was  it  higher  in  Kansas  City  than  it  was  in  Mil- 
waukee or  other  points  in  the  west  with  the  freight  added 
from  Kansas  City  to  points  ?      A.  I  don't  know  the  reason. 

Q.  Do  you  know  that  it  was?     A.  I  do. 

Q.  Was  wheat  higher  in  proportion  in  Kansas  City  than  it 
was  at  other  places  in  Wisconsin,  with  the  freight  added  ?  A. 
If  you  will  allow  me,  you  compare  places  of  winter  wheat  with 
spring  wheat  and  I  cannot  consistently  make  a  discrimination 
between  those. 

Q.  What  sort  of  wheat  was  this  in  Kansas  City — winter  or 
spring  ?    A.  Winter  wheat. 

Q.  Was  the  price  of  winter  wheat  in  Kansas  City  higher 
than  at  other  points  where  it  was  raised,  with  the  simple  differ- 
ence of  freight  ?     A.  Yes,  sir. 

Q.  More  than  the  difference  of  freight?  A.  It  was  suflB- 
ciently  high,  so  that  we  could  not  avail  ourselves  of  the  privi- 
lege granted ;  just  a  little  higher,  so  that  there  was  no  object 
whatever  in  purchasing  there. 

Q.  That  you  could  Lot  buy  winter  wheat  in  Kansas  City  any 
cheaper  than  you  could  in  Monroe  County?  A.  No  ;  I  think 
it  was  about  the  same. 

Q.  Then  the  effect  of  refusing  to  give  you  this  rate  was  to 
enable  the  Monroe  County  farmers  to  sell  to  you,  wasn't  it  ? 
A.  We  didn't  want  much  Monroe  County  wheat. 

Q.  You'  say  you  sell  generally  to  local  points  on  the  New 
York  Central  and  in  New  England  ?     A.  Yes,  sir. 

Q.  Do  you  know  of  any  through  rate  from  Milwaukee  to  any 
of  these  local  points  east  of  Kochester  on  the  New  York  Cen- 
tral, or  local  points  in  New  England  short  of  Boston  ?  A. 
Please  repeat  your  question. 

Q.  Do  you  know  of  any  through  rate  from  loc/il  points  West 
to  local  points  on  the  New  York  Central,  west  of  Albany  ?  A. 
Not  west  of  Albany. 
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Q.  Do  you  know  of  any  through  rate  east  of  Albany  at  local 
points  before  you  reacli  Boston  from  Milwaukee  ?  A.  All  the 
points  on  the  Boston  &  Albany  take  freight  from  the  west  at 
Boston  rates. 

Q.  That  is,  there  is  no  through  rate,  then,  special  through 
rate,  which  favors  local  points  west  of  J3oston  and  east  of  Al- 
bany ?    A.  Not  that  I  know  of. 

Q.  But  it  is  rated  at  the  Boston  rates  ?  A.  It  is  rated  at 
Boston  rates ;  the  Boston  rate  holds  to  all  the  points  on  the 
Boston  &  Albany  Eoad. 

Q.  What  would  be  the  through  rate  from  Milwaukee  to 
Eochester  ?    A.  Last  winter  ? 

Q.  Yes  ?  A.  Our  schedule  rate,  the  rate  which  we  paid,  was 
21  cents  a  hundred  pounds  from  Milwaukee  to  Rochester. 

Q.  What  was  the  rate  from  Milwaukee  to  Buffalo  last  win- 
ter?   A.  I  believe  it  was  15  cents  a  hundred ;  15  or  IG. 

Q.  Do  you  know  which  ?     A.  I  do  not. 

Q.  And  the  rate,  you  say,  from  Buffalo  to  Eochester  ;  the 
local  was  five  cents  a  hundred  ?  A.  Yes,  sir ;  when  we  asked 
for  a  through  rate  from  Milwauk'je  to  Eochester  we  were  given 
21  cents  a  hundred. 

Q.  Then  the  rate  from  Milwaukee  to  Buffalo  must  have  been 
16  ?    A.  It  would  so  appear. 

Q.  Because  your  local  from  Buffalo  to  Eochester  was  but  5  ? 
A.  Yes,  sir. 

Q.  What  was  it  to  Syracuse  from  Milwaukee  ?  A.  I  don't 
know. 

Q.  Or  Utica  ?    A.  I  don't  know. 

Q.  Or  any  point  east  of  Eochester  before  you  reach  Albany? 
A.  I  never  have  had  any  occasion  to  inquire. 

By  Mr.  Sterne  : 

Q.  You  say  the  through  rate  from  Milwaukee  to  New  York 
was  15  ?     A.  There  was  grain  shipped  at  15. 

Q.  If  the  Boston  &  Albany  road  gave  to  the  local  points  on  its 
road  the  Boston  rate,  you  should  have  been  entitled  at  Rochester 
to  a  rate,  on  the  same  principle,  from  the  New  York  Central, 
of  15  cents  a  hundred  as  against  21,  the  through  rate  from 
Milwaukee?    A.  That  would  have  put  us  on  an  equal  footing. 

Q.  And  would  have  given  you  an  advantage  of  5  cents  to  6 
cents  a  hundred  ?    A.  Yes,  sir. 
23 
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By  Mr.  Laning  : 

Q.  "What  is'the  rate  now  from  Milwaukee  to  New  York  ?  A. 
r  have  not  given  any  attention  to  it  lately. 

Q.  Isn't  it  30  cents?  A.  I  have  not  given  any  attention  to 
it  lately. 

Q.  You  have  no  idea?     A.  I  have  had  no  occasion  to  look. 

Q.  What  is  it  usually?  A.  Thab I  could  not  answer ;  it  has 
varied  constantly  since  I  have  been  in  the  business. 

Q.  This  15  cent  rate,  which  you  speak  of,  was  an  excep- 
tional rate,  was  it  ?     A.  It  was  a  low  rate. 

Q.  And  an  exceptionally  low  rate,  wasn't  it?  A.  I  have 
shipped  very  many  times  at  that  rate  since  I  have  been  in  the 
business. 

Thomas  Thornton,  being  duly  sworn,  testified  as  follows  : 

By  Mr.  Steene  : 

Q.  What  is  your  occupation  ?     A.  Milling  business. 

Q.  Where  ?    A.  In  the  City  of  Bufi'alo  and  Lockport. 

Q.  Since  when  have  you  been  thus  occupied  ?  A.  I  have 
been  about  forty  years  in  the  business. 

Q.  How  much  of  a  mill  have  you  ;  how  many  run  of  stone  ? 
A.  Twelve   run  in  this  city  now  and  nine  in  Lockport. 

Q.  What  is  the  full  capacity  Of  the  two  mills  ?  A.  The  mills 
if  they  had  full  capacity,  would  manufacture  about  from  150,- 
000  to  200,000  barrels  a  year. 

Q.  Have  you  noticed  any  falling  off  in  business  within  re- 
cent years  which  you  can  attribute  wholly  or  in  part  to  freight 
discrimination?    A.  Yes,  sir  ;  partly. 

Q.  Now,  state  to  this  Committee,  as  succinctly  as  you  can, 
wherein  you  are  discriminated  against,  and  what  affejt  it  has 
upon  the  business  of  a  like  nature  in  your  neighborhood,  both 
at  Lockport  and  at  Buffalo  ?  A.  At  the  present  time  I  don't 
think  we  are  discriminated  against,  but  formerly  we  were  ;  not 
at  the  present  time  I  think. 

Q.  When  you  say  formerly,  what  do  you  mean.  A.  Last 
year  and  years  previous. 

Q.  Also  the  early  part  of  this  year  ?  A.  I  think  so,  the 
early  part ;  in  the  winter  months. 

Q,  During  the  winter  months  of  this  year  ?     A.  Yes,  sir. 

Q.  What  was  the  nature  of  that   discrimination  ;  how  long 
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did  it  last,  and  what  effect  had  it  ?  A.  The  nature  was  that 
they  carried  property  cheaper  from  Millwaukee  and  Chicago 
than  they  did  from  Buffalo. 

Q.  Carried  grain  and  flour  ?    A.  Grain  and- flour. 
Q.  Cheaper  from  Millwaukee  and  Chicago  to  New  York  ? 
A.  Yes,  sir;  than  theydid  from  Buffalo.    - 

Q.  When  you  speak  of  their  carrying  it  cheaper,  do  you 
mean  that  they  carried  it  absolutely  cheaper  or  relatively 
cheaper?  A.  Perhaps  five  cents  a  barrel  difference  between  the 
two  places,  Buffalo  and  Millwaukee. 

Q.  Five  cents  a  barrel  absolute  difference  in  favor  of  Mill- 
waukee and  Chicago?     A.  Yes,  sir. 
Q.  How  long  did  that  last  ?     A.  Several  months. 
Q.  What  effect  had  that  upon  the  business  ?     A.  It  curtailed 
the  business  of  manufacturing  in   competition   with  western 
millers. 

Q.  Could  you  in  the  long  run  maintain  any  such  competition  ? 
A.  Not  successfully. 

Q.  Suppose  the  five  cents  a  barrel  difference  continued,  during 
a  periad  of  years  in  favor  of  Chicago  and  Millwaukee,  or  other 
webtern  points,  as  against  Buffalo  and  Lockport  millers,  could 
the  Buffalo  and  Lockport  millers  continue  the  business  ?  A. 
No,  sir. 

Q.  That  would  be  enough  to  ruin  them  ?     A.  Yes  sir. 
Q.  Have    you    any  advantage    at  all    corresponding   with 
the   the  western  millers  in   milling  ?     A.  We  think  we  have 
some. 

Q.  State  what  they  are?  A.  We  get  our  barrels  a  little 
cheaper  than  the  western  miller ;  we  buy  our  barrels  cheaper 
than  they  do  out  west  on  account  of  timber  being  dear  there 
in  the  localities  in  western  places  ;  we  ^get  them  manufactured 
cheaper. 

Q.  What  other  advantages  ?  A,  We  get  more  for  the  offal 
from  the  wheat ;  we  get  a  better  price  for  it  than  the  western 
millers  get. 

Q.  For    the  bran?       A.  For   the  bran  and  for    the    offal 

from  the  wheat,  the  product  after  the  fiour  is  taken  out. 

Q.  For  feed  purposes  ?     A.  Feed  purposes. 

Q.  What  other  advantages  have  you?     A.  We  are  nearer 

the  seaboard ;  we  can   deliver  flour  quicker  in  New  York  for 

shipment  than  the  western  miller  can,  a  thousand  miles  beyond 
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us ;  we  can  fill  contracts  quicker  and  more  satisfactorily  to  tho 
shippers  in  New  York. 

Q.  Are  you  not  a  little  farther  from  the  grain  fields  ?  A. 
Yes,  we  are,  but  then  we  have  a  water  way  which  fetches  us 
very  near  during  eight  months  of  the  year. 

Q.  During  eight  ifionths  of  the  year  you  are  as  close  as  a 
majority  of  the  western  millers  ?    A.  Yes,  sir. 

Q.  Are  you  as  close  as  they  are  at  Minneapolis  during  eight 
months  of  the  year  for  all  practical  purposes  ?  A.  We  con- 
sider we  are  ;  we  draw  our  grain  from  all  sections  of  the 
West ;  we  are  not  confined  to  one  part ;  we  can  get  it  at  many 
points  in  the  west. 

Q.  Haven't  you  an  advantage  as  a  miller,  from  the  fact  that 
you  can  make  your  flour  from  different  varieties  of  grain  ?  A. 
Yes,  that  is  one  advantage  we  claim  over  the  Minneapolis  mil- 
lers, and  the  other  millers  west. 

Q.  Isn't  that  one  very  important  advantage  in  the  way  of 
making  up  difi'erent  grades  of  flour  and  suiting  every  market  ? 
A.  We  consider  it  so. 

Q.  Haven't  you  found  it  so  in  your  forty  years  experience  as 
a  miller  ?    A.  Yes,  sir. 

Q.  What  effect  in  recent  years  has  the  discrimination  that 
has  been  practiced  against  the  Buffalo .  and  Lockport  millers 
had  upon  the  business — actual  effect?  A.  It  has  curtailed 
the  business  ;  two  mills  were  burned  here  that  the  parties  do 
not  think  worth  while  to  rebuild  in  the  City  of  Buffalo,  be- 
cause it  don't  pay,  they  say,  to  run  it. 

Q.  To  what  degree  has  it  curtailed  it  curtailed  the  business ; 
can  you  give  the  Committee  any  information  of  the  extent  to 
which  it  has  curtailed  the  business  in  Buffalo  and  Lockport  ? 
A.  The  millers  have  all  done  less  business  in  latter  years  than 
they  formerly  did,  before  the  competition ;  I  cannot  give  you 
the  figures  exactly. 

Q.  Assuming  your  mill  to  be  a  standard  to  judge  by,  how  has 
your  business  been  affected  in  percentage  ?  A.  It  has  cur- 
tailed it  in  some  respects  ;  we  could  have  done  more  business 
if  we  could  compete  with  the  western  millers. 

Q.  Do  you  mean  that  you  could  have  run  your  full  capacity 
at  least  ?    A.  Yes,  sir. 

Q.  And  how  much  less  than  your  capacity  do  you  now  run, 
or  did  you  run  during  the  time  that  this  discrimination  lasted? 


2017 

A.  From  50  to  75  per  cent. ;  we  have  been  curtailed  probably 
25  per  cent,  in  our  manufacture. 

Q.  At  times  more  than  that  ?  A.  At  times ;  and  sometimes 
less,  but  I  take  the  average. 

Q.  The  average  would  be  25  per  cent.  ?  A.  Yes ;  the  aver- 
age of  the  year. 

Q.  Do  you  run  your  mills  by  water  power  or  by  steam  ?  A. 
We  run  one  by  steam  and  one  by  water. 

Q.  Has  not  the  water  power  mill  an  advantage  over  the 
western  miller,  who  is  compelled  to  run  his  mill  by  steam  ?  A. 
Many  of  the  western  mills  do  run  by  water  ;  the  Minneapo- 
lis mills  all  run  by  water,  and  some  other  places  ;  they  have  the 
same  advantage  in  that  respect,  probably,  that  we  have  in 
water  power. 

Q.  Have  they  any  greater  advantage  over  you  ?  A.  We 
don't  know  of  any. 

Q.  Haven't  you  a  lower  rate  of  interest  for  money?  A. 
Yes,  sir ;  generally ;  I  think  so — than  they  have  at  the  west ; 
it  has  been  a  lower  rate  of  interest. 

Q.  Is  your  real  estate  any  higher — are  you  compelled  to 
pay  any  more  for  your  land  ?  A.  No,  sir ;  property  is  as  high 
there  as  it  is  here. 

Q.  So  you  have  as  many  advantages  as  they  have,  and  some 
more ;  and  the  additional  advantage  of  proximity  to  the 
market ;  isn't  that  substantially  so  ?     A    We  think  so. 

Q.  You  say  this  discrimination  has  now  ceased ;  since  when 
has  it  ceased  ?     A.  I  think  within  two  or  three  months. 

Q.  It  has  ceased  by  the  western  rates  going  up,  hasn't  it  ? 
A.  The  western  rates  have  been  advanced  proportionately  to 
the  rate  in  this  state. 

Q.  Do  you  get  any  special  rate  ?    A.  No,  sir. 

Q.  You  pay  the  schedule  rate  from  Buffalo  and  from  Lock- 
port  to  New  York  ?     A.  Yes,  sir. 

Q.  Did  you  know  that  upon  application  in  the  past  year  you 
could  have  obtained  a  special  rate  at  any  time  you  wanted  to 
from  Mr.  Goodman  ?    A.  No. 

Q.  Did  you  ever  make  any  application  ?     A.  I  have,  sir. 

Q.  Were  you  refused  ?  A.  Yes,  sir. 

Q.  Upon  what  ground  did  you  base  your  application  ?  A, 
Because  we  found  at  that  time  they  were  carrying  flour  cheaper 
from  the  west  proportionately  than  they  were  from  Buffalo  ? 
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Q.  Did  you  draw  his  attention  to  the  discrimination  against 
you  ?    A.  I  did. 

Q.  And  yet  you  were  refused  ?  A.  Yes,  sir;  another  thing  I 
called  his  attention  to,  that  I  understood  he  was  making  special 
rates  with  a  neighbor  of  mine,  who  had  a  mill  at  Niagara 
Palls,  and  that  he  was  getting  a  rate  at  less  than  we  were,  and 
I  asked  him  if  he  could  not  make  some  special  rate  to  make  us 
equivalent  to  that,  and  he  said  he  could  not;  that  he  could  not 
do  anything  for  us. 

Q.  Did  he  deny  that  he  was  making  a  special  rate  to  your 
neighbor  at  Niagara  Falls  ?     A.  He  did  not ;  he  evaded  it. 

Q.  You  say  you  never  obtained  any  special  rate  from  him  ? 
A.  I  have  had  special  rates,  but  not  of  late. 

Q.  Do  you  ship  by  car  load  or  by  the  single  package  ?  A  I 
ship  by  car  load  generally. 

Q.  Have  you  had  any  difficulty  in  getting  transportation  at 
times  ?  A.  Sometimes,  but  I  can't  complain  about  the  road 
for  that ;  they  generally  have  let  us  have  cars ;  sometimes  they 
did  not  furnish  them  when  we  needed  them. 

Q.  Were  you  at  any  time  unreasonably  delayed  as  to  your 
shipments  going  through  ?    A.  No,  sir;  I  cannot  say  I  was. 

Q.  You  cannot  complain  of  that  ?     A.  No,  sir. 

Q.  Now,  will  you  explain  whatever  special  rate  you  had  ? 
A.  From  September,  1878,  until  May,  1879,  we  had  a  special 
rate  of  5  cents  a  barrel  to  New  York. 

Q.  Do  you  mean  a  diminution  of  5  cents  ?  A.  Five  cents  off 
the  regular  rate  from  September,  1878,  until  May,  1879 :  that 
is  one  special  rate ;  that  is  the  only  special  rate. 

Q.  Upon  what  ground  was  that  given  ?  A.  We  complained 
of  the  rates  west  to  Mr.  Goodman,  and  said  that  we  could  not 
compete  with  other  mills,  and  we  should  have  to  shut  our 
mill  up  unless  he  made  some  difference  in  the  transportation 
charges,  and  he  said  he  would  give  us  5  cents  off  at  that  time  to 
remain  until  he  notified  us  to  the  contrary. 

Q.  When  did  he  notify  you  to  the  contrary  ?  A.  He  notified 
us  in  May. 

By  Mr.  Shipman  : 

.     Q.  Was  that   5   cents  a  barrel  or  bushel?     A.  5  cents  a 
barrel. 
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By  Mr.  Stebne  : 

Q.  Upon  what  ground   was  tlie  notification  given?     A.  I 
don't  know,  sir. 
.Q.  Were  you  informed  ?     A.  No,  sir. 

Q;  It  was  merely  arbitrary,  was  it?  A.  It  was  his  option ;  he 
notified  us  that  he  could  not  give  it  to  us  any  longer ;  this  re- 
bate with  us  ended  in  May  of  this  year,  1879 ;  it  commenced  in 
September,  1878,  and  ended  in  May,  1879 ;  then  after  that  the 
road  dropped  the  rates  very  low  ;  they  dropped  from  30  cents 
a  barrel  to  15  cents  to  New  Yorlt. 

Q.  For  you?    A.  For  me  and  for  everybody,  I  suppose. 

Q.  ThatJ  is  the  schedule  rate  ?  A.  The  schedule  rate  ;  they 
carried  it  for  three  weeks  for  us  at  15  cents  a  barrel  to  New 
York,  and  then  they  raised  it  to  20  cents  and  from  that  to  24 
and  now  28 ;  that  is  the  regular  schedule  rate. 

Q.  Where  do  you  buy  your  grain  ?  A.  We  buy  it  all  over 
the  western  country  wherever  we  can  buy  it  best  ;  our  grain  is 
principally  shipped  from  Toledo,  Detroit,  Milwaukee  and  Chi- 
cago. 

Q.  Do  you  buy  at  Kansas  City  ?  A.  No,  I  never  bought  any 
there. 

Q.  Is  Kansas  City  a  favorable  point  to  purchase  at  for  a 
New  York  miller?  A.  I  cannot  tell,  I  never  purchased  any 
there,  but  I  know  a  great  deal  of  wheat  comes  from  there  ;  it  is 
a  great  wheat  point  now,  but  I  have  never  purchased  there  di- 
rectly. 

Q.  Freight  rates  from  Kansas  City  are  considerably  liigher 
generally,  are  they  not,  than  they  are  from  Milwaukee?  A. 
Generally  so  I  think ;  we  never  thought  it  would  pay  us  to 
carry  it  from  there  to  Buffalo  ;  not  by  rail. 

Q.  It  is  too  far  away  ?  A.  Freights  were  too  high,  I  think ; 
we  made  some  inqtiiries  at  one  time. 

Q.  Do  you  buy  any  from  local  points  around  about  here,  of 
wheat?  A.  A  very  small  portion  ;  of  the  farmers  around  here 
— from  local  farmers ;  a  very  small  portion. 

Q.  Why  is  that  ?  A.  It  is  not  a  wheat  country  around  Buf- 
falo ;  there  is  not  a  very  large  amount  raised. 

Q.  You  therefore  cannot  tell  us  how  it  has  affected  the  New 
York  farmers  around  and  about  Buffalo — this  freight  discrimi- 
nation?    A.  No,  sir;  I  cannot. 

Q.  How  has  it  affected  the  value  of  real  property  invested 
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in  mills  ?  A.  Mills  have  depreciated  in  value  of  late  years — 
mill  property  in  Buffalo. 

Q.  A  depreciation  that  is  due  to  this  freight  discrimination, 
or  is  it  a  depreciation  that  is  due  to  the  general  reduction  of 
prices  ?    A.  Partly  affected  by  freight  discriminations. 

Q.  To  what  extent  do  you  think  the  values  of  property  have 
been  diminished  by  freight  discriminations?  A.  I  would  not 
say  by  the  discriminations ;  I  could  not  tell,  but  that  has  been 
one  thing. 

Q.  That  has  been  one  of  the  elements  of  the  depi-eciation  ? 
A.  Yes,  sir. 

By  the  Chairman  : 

Q.  I  would  like  to  have  you  tell  me  what  motive  power 
you  use  in  you  mill?  A.  We  use  steam  in  one  mill  and  water 
in  the  other. 

Q.  To  what  extent  is  water  used  iu  the  mills  as  compared 
with  steam  in  the  City  ;  what  proportion  of  the  mills  use  water 
power  and  what  proportion  steam?  A.  The  larger  portion 
use  water  power  in  this  City ;  there  are  only,  I  think,  about 
two  or  three  mills  that  run  by  steam  in  the  City,  and  there  are 
some  seven  or  eight  that  run  by  water  power. 

Q.  You  get  that  from  the  Niagara  river  ?  A.  Yes,  sir  ;  from 
Black  Rock  Harbor — take  it  out  of  the  harbor. 

By  Mr.  Shipman  : 

Q.  They  all  run  by  water  in  Lockport?  A.  They  all  run 
by  water  in  Lockport ;  yes,  sir. 

By  Mr.  Laning  : 

Q.  The  water  mills  in  this  City  are  supplied  by  water  under 
leases  from  the  state  ?    A.  Yes,  sir. 

Q.  From  the  canal  ?    A.  Yes,  sir. 

Q.  And  the  water  mills  at  Lockport  are  also  supplied  with 
water  from  the  canal,  by  the  state  ?     A.  Yes,  sir. 

Q.  The  canal  is  kept  open  during  the  winter  for  the  purpose 
of  supplying  the  Lockport  mills ;  that  is,  the  water  channel  is 
open  ?    A.  I  think  not. 

Q.  Pon't  they  ran  through  the  winter?     A.  Yes. 

Q.  How  do  they  run  ?  A.  I  don't  know  whether  they  keep 
it  open  purposely  for  the  mills ;  I  know  they  use  water  out  of 
the  canal  during  the  winter. 
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Q.  It  is  kept  open  ?     A.  Yes,  sir. 

By  Mr.  Sterne  : 

Q.  Who  is  Jthat  neighbor  of  yours  that  you  mentioned  at 
Niagara  Falls,  who  received  a  special  rate  ?  A.  Schoellkopf 
&  Mathews. 

By  Mr.  Lanesg  : 

Q.  What  has  been  your  average  manufacture  in  your  Buf- 
falo mill,  say  for  the  past  five  or  ten  years  ?  A.  From  75,000 
to  100,000  barrels. 

Q.  How  much  less  have  you  manufactured  this  year  than 
you  did  last?    A.  Perhaps  20,^-00  barrels. 

Q.  How  much  less  did  you  manufacture  last  year  than  the 
year  before  ?     A.  Not  any. 

Q.  Or  the  year  before  that  ?    A.  Not  any  in  that  mill. 

Q.  So  that  yon  have  manufactured  less  this  year  than  in  any 
preceding  year  in  five  years?     A.  In  that  mill. 

Q.  I  say  in  the  City  mill  ?    A.  Yes,  in  the  City  mill. 

Q.  How,  at  Lockport,  has  your  manufacture  this  last  year 
compared  with  what  it  was  at  any  year,  five  years  preceding? 
A.  I  don't  think  there  has  been  much  difference  in  that  with 
us,  not  there,  but  then  the  reason  of  that  is  we  manufacture  all 
we  can  sell ;  when  we  cannot  sell  it,  we  shut  down  the  mill ; 
that  is  our  principle  of  doing  business  ;  the  mill  has  a  capacity 
for  doing  more  if  we  could  sell  the  product. 

Q.  There  has  been  a  difiiculty  in  finding  market,  and  so  you 
have  not  manufactured  ?  A.  We  have  not  manufactured  as 
much  as  we  could  do  any  year  for  the  past  five  years. 

Q.  Where  do  you  usually  market  your  flour  manufactured 
here  in  Buffalo  ?  A.  We  send  it  to  all  places ;  we  sell  a  good 
deal  in  the  city  and  we  send  some  east,  and  some  west  even. 

Q.  Is  it  to  local  points  or  to  the  sea-board  towns  ?  A.  I 
have  shipped  some  to  New  England  points  from  here  and  some 
to  Troy  and  some  to  New  York. 

Q.  Is  your  principal  market  at  the  local  points  intermediate 
Buffalo  and  tide  water?     A.  No,  sir  ;  I  think  not. 

Q.  Where  is  your  principal  market  ?  A.  We  send  some  to 
New  York. 

Q.  What  proportion  of  the  75,000  barrels  that  you  manu- 
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factured  in  Buffalo  this  year  did  you  send  co  New  York  City  ? 
A.  We  sent  quite  a  small  portion  to  New  York. 

Q.  About  what  ?     A.  Not  more  than  one-tenth  I  should  say. 

Q.  Where  did  the  rest  of  it  go  to  ?  A.  Some  goes  to  Albany, 
some  to  Troy,  some  into  the  New  England  States. 

Q.  And  some  west  of  here  ?  A.  Only  west  for  local — small 
consumption,  and  a  large  portion  of  it  is  consumed  in  the  City 
of  Buffalo,  from  this  mill  here. 

Q.  What  proportion  of  the  flour  that  you  manufactured  is 
consumed  in  the  City?  A.  I  should  think  perhaps  50  per 
cent,  of  it,  or  60. 

Q.  For  50  per  cent,  you  have  a  local  patronage  or  trade  ? 
A.  Yes,  sir. 

Q.  How  is  it  with  your  flour  manufactured  at  Lockport?  A. 
That  is  all  shipped  away,  shipped  to  New  England  and  New 
York  City,  and  some  goes  to  Troy  and  Albany. 

Q.  What  proportion  goes  to  New  York  City  from  Lockport, 
how  much  in  a  year  ?     A.  I  should  think  half  of  it. 

Q.  Have  you  any  export  trade,  or  is  it  for  local  consumption 
in  New  York  ?  A.  We  manufacture  some  for  export  trade,  but 
we  do  not  export  it  directly ;  we  send  it  to  our  agent  in  New 
York  and  it  is  sold  for  exportation  there. 

Q.  Is  your  flour  generally  that  you  send  to  New  York  used 
in  New  York  consumption  or  is  it  exported?  A.  It  is  mostly 
exported  ;  some  of  it  is  used  in  New  York  consumption  though, 
a  portion  of  it. 

Q.  Where  do  you  buy  your  grain  that  you  manufacture  ? 
A.  We  buy  in  Milwaukee,  Chicago,  Toledo,  Detroit,  and  other 
ports  on  the  Lake. 

Q.  Buffalo  is  a  jpretty  large  grain  market,  and  has  been  in 
years  heretofore  ?     A.  Yes,  sir. 

Q.  How  is  it  now  ?  A.  They  receive  a  large  amount  of  grain ; 
there  is  not  as  much  sold,  I  think,  as  in  former  years  ;  there  is 
some  sold  here. 

Q.  Not  so  much  changes  hands  here  as  formerly?  A.  Not 
so  much  ;  no,  sir. 

Q.  There  is  probably  as  much  used  for  consumption  here 
now  as  ever,  isn't  there  ?     A.  No,  sir  ;  not  as  much. 

Q.  Does  western  flour  come  into  competition  here  with  the 
home  manufacture  ?  A.  Not  much ;  some  of  it  comes  here,  but 
not  very  much. 
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Q.  About  how  many  barrels,  do  you  know,  of  western  flour 
— flour  manufactured  at  points  west  of  Buffalo — are  receiTed 
and  sold  here  in  the  City  per  year  ?  A.  I  think  not  a  very 
large  amount,  I  should  judge  not ;  I  don't  keep  any  track  of 
it ;  I  know  there  are  very  few  flour  men  selling  in  the  City 
western  flour. 

Q.  There  is  some  trade  of  that  sort  ?  A.  There  is  some ;  a 
little  ;   not  much. 

Q.  How  do  you  usually  receive  your  grain  ;  what  mode  of 
transit?  A.  We  receive  it  direct  from  vessels  at  our  mill  in 
the  City  here. 

Q.  What  is  the  average  freight  per  year,  during  the  last  sea- 
son, from  Chicago  to  Buffalo,  by  water  per  bushel — from  what 
rate  to  what  rate  ?  A.  I  think  we  had  grain"  carried  during  a 
part  of  the  season  last  year  at  ?  cents  a  bushel,  or  something 
like  that,  from  Chicago. 

Q.  Some  at  3, cents  a  bushel,  and  what  is  the  maximum  rate; 
the  highest  rate?    A.  I  can't  tell  you  what  it  was  last  year. 

Q.  At  any  time  during  the  last  season  what  was  the  highest 
rate  you  have  paid  on  grain  from  Chicago  ?  A.  I  think  we 
paid  about  4  or  5  cents,  the  highest ;  I  think  so. 

Q.  The  lowest,  3  ?     A.  Yes,  sir. 

Q.  How  does  the  Chicago  rate  compare  with  the  Milwaukee 
rate?    A.  It  is  usually  about  the  same. 

Q.  What  is  the  rate  of  freight  per  bushel  from  Detroit  to 
Buffalo  by  water,  during  the  last  season  ?     A.  This  season  ? 

Q.  Yes  ?     A.  It  is  about  3  cents  a  bushel  now. 

Q.  Has  it  been  higher  or  lower  ?  A.  It  has  been  about  that, 
I  think  ;  from  2|  to  3  cents  during  this  season. 

Q.  What  has  been  the  rate  from  Toledo?  A.  About  the 
same  rate  as  Detroit. 

Q.  The  Milwaukee  and  Chicago  rates  are  about  the  same, 
and  the  Toledo  and  Detroit  rates  about  the  same ;  that  is,  those 
two  points  agree  ?  A.  Chicago  and  Milwaukee  are  about 
equal. 

Q.  And  Detroit  and  Toledo  are  about  equal  ?  A.  Detroit 
and  Toledo  are  about  equal. 

Q.  About  how  many  thousand  bushels  a  year  do  you  manu- 
facture ?  A.  About  half  a  million  bushels  in  this  mill,  and  in 
the  mill  at  Lockport  about  half  that  quantity. 

Q.  How  do  you  get  your  grain  to  Lockport?    A.  It  is  trans- 
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ferred  into  lighters— into  bouts  ;  it  comes  liero  in  vessels  and 
then  is  transferred  in  canal  boats  ;  usually. 

Q.  What  is  the  freight  from  Buffalo  to  Lockport  by  canal 
usually— freight  and  tolls  ?  A.  They  charge  1^  cents  a  bushel 
to  carry  it  down  from  Buffalo  to  Lockport  by  boat. 

Q.  1^  cents  ?    A.  Yes,  sir ;  per  bushel. 

Q.  Tolls  added  ?    A.  Tolls  included. 

Q.  How  do  you  usually  send  you  flour  that  you  manufacture 
east,  to  New  York,  Albany  and  Troy  ?  A.  Send  it  by  rail  al- 
together. 

Q.  Why  do  you  send  it  by  rail  ?  A.  It  gets  there  quicker, 
and  we  have  always  been  accustomed  to  ship  it  that  way. 

Q.  In  sending  by  rail,  how  much  time  do  you  gain  in  ship- 
ment between  Buffalo  and  New  York  ?  A.  It  generally  takes 
four  days  to  get  to  New- York  by  rail,  and  by  canal  it  would 
probably  take  ten  days  to  two  weeks  to  get  there. 

Q.  Then  you  avoid  the  insurance  when  you  send  by  rail 
which  you  pay  by  canal,  I  suppose  ?  A.  Yes,  we  don't  insure 
it  by  rail. 

Q.  You  also  save  your  interest  on  your  capital  ?  A.  We 
can. 

Q.  And  turn  it  over  two  or  three  times  when  you  send  by 
rail  which  you  could  not  do  by  canal  ?  A.  We  save  something 
in  that  w  ay ;  yes  sir. 

Q.  What  is  the  difference  in  time  between  Buffalo  and  Troy  ? 
A.  Buffalo  and  Troy  by  rail  ? 

Q.  Yes,  and  by  water  route  V  A.  Probably  two  or  three 
days  would  carry  it  to  Troy  by  rail,  and  by  boat  it  would  be  a 
week  or  ten  days  perhaps  in  going  there. 

Q.  And  what  is  the  difference  in  freight  per  barrel  or  per 
hundred  pounds  between  the  water  route  and  the  rail  route 
from  here  to  New  York?  A.  I  have  not  shipped  any  by  canal  ; 
I  don't  know  what  we  could  get  it  carried  for. 

Q.  You  preferred  to  ship  by  rail  at  the  prices  of  freight 
which  you  have  been  compelled  to  pay  rather  than  ship  by 
canal  at  the  prices  that  you  supposed  you  might  pay  ?  A.  The 
railroad  has  been  carrying  of  late  at  a  reasonable  rate  ;  we  do 
not  find  fault  with  them. 

Q.  You  do  not  find  fault  with  the  rates  of  the  railroad  ?  A. 
No,  sir. 

Q.  Your  mill  is  located  upon  the  canal  ?    A.  It  is  on  the 
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Evan's  ship  canal ;  it  lias  communication  with  the  canal  by 
water. 

Q.  And  also  has  communication  with  the  harbor  ?  A.  Also 
with  the  harbor,  yes,  sir  ;  it  communicates  with  the  Erie  Canal 
by  water  ;  we  could  ship  by  canal  if  we  chose. 

Q.  In  order  to  get  to  the  railroad  you  have  to  have  cartage 
from  the  mill  to  the  railroad  both  in  Buffalo  and  in  Lockport, 
don't  you  ?     A..  Yes,  sir. 

Q.  Which  you  would  avoid  if  iyou  shippedj,by  canal  ?  A. 
Yes,  sir. 

Q.  About  what  is  the  cartage  a  barrel — what  does  it  cost  to 
do  that  ?     A.  About  two  cents  a  barrel,  usually. 

Q.  What  railroads  have  you  running  west  from  here  by 
which  grain  could  be  brought  from  Milwaukee  and  Chicago 
from  western  points  to  Buffalo  ?  A.  .We  have  the  Lake  Shore 
road  and  the  Canada  Southern,  and  others,  that  terminate 
here. 

Q.  And  the  Great  Western  of  Canada?  A.  The  Great 
Western. 

Q.  And  the  Grand  Trunk  ?  A.  The  Grand  Trunk,  I  be- 
lieve. 

Q,  Four  lines  of  railroad  communicating  with  western 
points  ?     A.  Yes,  sir. 

Q.  How  many  lines  of  railway  have  you  that  reach  the  sea- 
port towns  running  east  ?     A.  We  have  two. 

Q.  The  Central  and  the  Lake  Erie  &  Western  ?  A.  The 
New  York  Central  and  the  Lake  Erie  &  Western. 

Q.  And  there  is  also  a  route  through  over  the  Philadelphia 
&  Washington  and  the  Pennsylvania  Central,  isn't  there,  con- 
necting Philadelphia  and  other  seaport  towns  ?  A.  Yes,  sir  ; 
there  is  a  route  over  the  Northern  Central,  I  believe  it  is. 

Q.  You  have  the  same  rate  on  flour  from  Lockport  that  you 
have  from  Buffalo  to  different  points  ?     A.  Yes,  sir. 

Q.  And  is  it  sometimes  less  ?  A.  It  has  been  less  some- 
times. 

Q.  And  until  recently,  until  within  a  week  or  two,  there  has 
been  no  competition  with  the  New  York  Central  Railroad  in 
rail  traffic  from  Lockport,  has  there  ;  that  is  the  only  railroad 
that  entered  Lockport  ?  A.  At  Lockport,  yes  ;  it  has  been 
the  only  railroad  until  lately. 

Q.  Until  within  a  week  or  two  ?    A.  Yes,  sir. 
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•  Q.  Speaking  of  the  Minneapolis  miller,  lie  can  buy  his  wheat 
there  from  day  to  day  almost;  that  is  in  the  cpnter  of  a  large 
grain  growing  country,  is  it  not  V  A.  They  bring  their  wheat 
a  long  distance  often  to  the  mill  by  rail;  they  cannot  get  grain 
enough  raised  around  there  to  srpply  the  mills  ;  they  reach 
up  as  far  as  Duluth  at  times,  and  bring  it  200  or  300  miles  to 
the  mills  by  rail  before  they  get  it  there. 

Q.  In  regard  to  this  special  rate,  which  Mr.  Goodman  gave 
you,  which  expired  in  May  last ;  when  he  gave  you  notice  that 
he  could  not  continue  it  any  longer,  it  was  ion  account  of 
freights  having  fallen  down  very  low  ?  A.  Yes,  sir ;  I  say  at 
that  time  the  freights  were  so  low  that  we  did  not  expect  he 
would  give  any  cpecial  rate. 

Q.  You  thought  the  refusal  to  do  so  then  was  a  reasonable 
one?     A.  Certainly. 

Q.  Speaking  of  the  depreciation  of  real  estate,  within  the  last 
year  real  estate  in  the  City  of  Buffalo  has  appreciated  in  value, 
increased  in  value,  has  it  not ;  it  is  now  higher  than  it  was  a 
year  ago,  is  it  not?  A.  T  thick  it  is  ;  some  kinds  of  real 
estate,  probably. 

Q.  Take  property  in  the  City  of  Buffalo,  it  is  generally 
worth  more  to-day  than  it  was  a  year  ago?  A.  A  little  more 
than  it  was  a  year  ago ;  I  think  so. 

By  Mr.  Steene  : 

Q.  Do  you  know  that  within  the  past  few  months  there  has 
been  such  a  thing  as  an  eastbound  pool  ?  A.  I  do  not,  sir  ;  I 
cannot  say. 

Q.  That  has  determined  rates?  A.  No,  sir;  I  don't  know 
anything  about  that,  only  what  I  read  in  the  papers. 

Q.  Have  you  had  from  Buffalo  any  competition  between 
the  railways  for  New  York  freights  ?  A.  No,  sir ;  not  any ; 
they  are  both  alike,  I  think. 

Q.  They  have  substantially  .igreed  upon  the  rate  from 
Buffalo  ?  A.  We  never  could  get  any  difference  in  the  rates  ; 
we  have  tried  the  different  roads ;  they  always  seem  to  have 
the  same  price. 

Q.  How  long  is  it  since  there  has  been  no  competition,  in 
point  of  fact,  between  the  Erie  Kailway — now  the  New  York, 
Lake  Erie  &  Western  Eailway — and  the  New  York  Central  ?. 
A.  For  the  last  two  or  three  years,  certainly ;  it  may  be  longer, 
but  I  am  not  positive  in  my  recollection  about  it. 
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Q.  Have  you  ever  made  any  effort  to  obtain  from  Mr.  Vilas 
any  special  rate  ?  A.  No,  sir ;  I  never  had  any  business  with 
him. 

Q.  Or  from  Mr.  Blanchard,  or  any  other  of  the  Erie  people  ? 
A.  No,  sir ;  we  have  sometimes  inquired  of  them  what  they 
would  carry  property  for,  and  they  never  offered  to  do  it  any 
less  than  the  Central  Eoad  was  doing  ;  we  preferred  to  send 
it  over  the  Central  unless  we  could  get  it  carried  cheaper  by 
the  other  road. 

Q.  Is  there  any  other  fact  that  you  desire  to  draw  the  at- 
tention of  this  Committee  to,  and  as  to  which  you  have  not 
been  interrogated,  in  relation  to  freight  discrimination?  A. 
No,  I  think  not ;  I  .don't  know  that  I  have. 

By  the  Chairman  : 

Q.  Are  you  familiar  with  canal  management  and  canal  ship- 
ments, and  what  the  practice  of  the  canal  boats  is,  and  what 
their  charges  are  along  the  line  from  here  to  New  York ;  do 
they  load  canal  boats  here  with  through  freight,  or  do  they 
load  them  up  with  parcels  to  be  delivered  all  along  ihe  canal  j 
A.  It  is  mostly  through  freiglit ;  I  think  they  carry  very  little 
in  small  parcels  now  ;  thej'  are  mainly  carrying  through  freight ; 
I  don't  know  much  about  that  myself  though ;  I  think  the  for- 
warders in  the  City  would  give  you  more  information  than  I 
could — the  canal  forwarders ;  I  think,  perhaps,  you  could  gej} 
some  of  them  here,  who  would  give  you  all  that  information. 

By  Mr.  Laning  : 

Q.  Do  you  know  why  the  canal  boats  do  not  carry  freight 
to  local  points  ?  A.  I  do  not,  sir ;  in  former  years  they  used 
to  do  it,  but  latterly  they  do  not. 

Q.  They  probably  cannot  get  paying  freights  ?  A.  I  don't 
know  whether  it  pays  them  or  what  is  the  reason. 

By  Mr.  Sterne  : 

Q.  You  don't  complain  of  the  actual  rate  that  the  railways 
have  seen  fit  to  charge  as  the  freight  rate,  but  of  the  discrim- 
ination? A.  I  say  I  have  no  fault  to  find  as  long  as  there  is 
no  discrimination,  if  they  carry  pro  rata  according  to  distance. 

Q.  You  were  asked  a  question  in  relation  to  the  extent  to 
which  your  mills'  operations  have  been  impaired  ;  did  not  the 
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discrimination  affect  the  profit  on  the  whole  product  during  the 
time  it  did  exist?  A.  Yes;  it  affects  the  profits  of  course; 
if  a  man  wants  flour  delivered  at  a  certain  price,  we  have  to 
calculate  the  freight  and  the  cost  of  the  grain  and  other  things, 
before  we  can  sell. 

Q.  And  you  have  to  reduce  your  rate  per  barrel  down  to  the 
level  of  your  competitor,  who  gets  a  more  favorable  freight 
rate?     A.  Yes,  sir. 

By  Mr.  Laning  : 

Q.  That,  of  course,  gives  the  consumer  a  cheaper  article  ;  it 
is  for  his  benefit,  isn't  it  ?    A.  I  don't  know  about  that. 

John  Alexander,  being  duly  sworn,  testified  as  follows  : 

By  Mr.  Steene  : 

Q.  What  is  your  occupation?     A.  I  am  a  bookkeeper. 

Q,  With  whom  ?  A.  G.  B.  Woodworth  &  Son,  of  Eochester, 
New  York. 

Q.  What  do  they  manufacture  ?     A.  Perfumery. 

Q.  Largely?     A.  Yes,  sir  ;  as  large  as  any  one  in  the  State. 

Q.  Where  do  they  draw  their  supply  of  glass  and  potteiy 
from,  to  put  up  their  perlumery?  A.  Mostly  fi'om  Baltimore 
and  Philadelphia. 

•  Q.  Where  do  they  ship  to  ?  A.  Ship  to  all  parts  of  the 
United  States  ;  mostly  west  and  south. 

Q.  They  are  wholesale  perfumers  ?     A.  Yes,  -sir. 

Q.  Does  the  [making  of  the  arrangements  in  relation  to 
freight  shipments  come  within  your  department?  A.  Yes, 
sir. 

Q.  The  goods  that  you  ship,  and  the  goods  that  you  receive, 
are  mainly  first  class,  aren't  they  ?.    A.  Yes,  sir. 

Q.  That  is,  what  the  railways  call  first  class?  A.  On  glass 
ware  we  get  a  special  rate  from  Baltimore  and  Philadelphia. 

Q.  Do  you  get  the  glass  ware  on  a  special  rate  from  New 
York  V     A.  No,  sir. 

Q.  Have  you  mude  application  to  get  them  at  a  special  rate 
from  New  York  ?  A.  I  have  frequently  talked  with  the  agent 
about  it,  but  he  said  it  was  no  use  ;  our  shipments  from  New 
York  are  not  very  large  on  glass  ware. 

Q.  What  agent  have  you  talked  with  about  it  ?     A.  I  used 
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to  talk  with  Mr.  Oummings,  the  agent  of  the  New  York  Cen- 
tral. 

Q.  At  Eoohester  ?    A.  At  Eochester. 

Q.  Did  he  ever  refer  you  to  Mr.  Goodman  ?     A.  No,  sir. 

Q.  Did  you  know  of  Mr.  Goodman's  existence  in  relation  fo 
making  freight  rates  ?     A.  I  didn't  until  yesterday. 

Q.  How  long  have  you  been  engaged  with  Mr.  Woodworth? 
A.  I  have  been  with  him  nearly  twenty  years. 

Q.  And  yet  you  didn't  know  that  Mr.  Goodman  would  give 
to  everybody,  on  application,  special  rates  ?  A.  No,  sir ;  I 
never  heard  of  his  name  until  yesterday. 

Q.  This  special  rate  that  you  receive  from  Baltimore  and 
Philadelphia  you  get  from  whom  ?  A.  We  get  it  through  the 
agent  in  Rochester,  Mr.  Harris,  the  agent  there  of  the  Erie 
Road,  and  from  the  shippers  in  Baltimore  and  Philadelphia. 

Q.  They  charge  you  the  goods,  plus  the  special  rates  that 
they  pay  ?     A.  No,  sir ;  we  pay  the  freights. 

Q.  Now,  tell  us  what  freights  do  you  pay  from  New  York, 
on  glass  ware,  to  Eochester,  as  compared  with  the  rates  that 
you  pay  from  Philadelphia  and  Baltimore  respectively  ?  A. 
We  paid  last  month,  35  cents  from  New  York,  and  25  and  20 
cents  from  Baltimore  and  Philadelphia. 

Q.  All  three  shipments  being  all  by  rail  ?  A.  All  by  rail ; 
yes,  sir. 

Q.  How,  as  to  quantity  from  these  three  different  points  ? 
A.  As  I  say,  we  get  but  little  from  New  York,  but  a  large 
quantity  from^Baltimore  and  Philadelphia. 

Q.  Is  one  of  the  reasons  why  you  get  but  little  from  New 
York  the  difference  in  the  rate  ?  A.  I  think  we  should  pur- 
chase more  in  New  York  it  we  could  get  the  same  rate  of 
freight.  , 

Q.  Didn't  you  formerly  pay  a  very  much  higher  rate  than  35 
cents  on  first  class  shipments  to  Eochester  ?  A.  Yes,  sir ;  we 
have  paid  as  high  as  60  cents. 

Q.  How  long  was  60  cents  the  price  paid  by  you  to 
Eochester  ?     A.  I  think  that  was  some  three  years  ago. 

Q.  How  long  was  that  maintained  anterior  to  three  years 
ago  ?     A.  I  couldn't  remember  that. 

Q.  It  was  substantially  right  straight  along,  the  rate,  wasn't 
it  for  ten  years  ?     A.  Yes,  sir  ;  that  was  the  local  rate. 

Q.  Sixty  cents  ?    A.  I  think  that  was  the  rate. 
25    . 
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Q.  All  tlie  time,  from  1870,  at  all  events,  down  to  1876  ?  A. 
Yes,  sir  ;  I  think  in  1876  we  paid  45  cents  ;  I  think  so ;  I  have 
the  bills. 

Q.  Then  it  dropped  to  45  ?     A.  Then  it  dropped  to  45. 
•  Q.  Since  that  time  it  has  dropped  to  38  ?     A.  This  last 
month  it  has  dropped  to  25. 

By  Mr.  Laning  : 

Q.  Twenty-five  where  ?     A.  From  New  York. 

By  Mr.  Steene  : 

Q.  But  before  that  time  it  was  where— 38  ?  A.  Before  that 
time  it  was  35 ;  the  month  previous. 

Q.  How  long  can  you  remember  the  rates  from  Philadelphia 
to  Rochester  ?  A.  We  have  had  those  rates  about  three  years 
now. 

Q.  The  rates  that  you  have  mentioned?  A.  Yes,  sir;  the 
rates  that  I  have  mentioned. 

Q.  What  were  you  paying  before  that  ?  A.  I  think  it  was 
about  45  cents. 

Q.  You  were  paying  45  cents  from  Philadelphia  when  you 
were  paying  60  cents  to  the  New  York  Central  from  New  York? 
A.  Yes  ;  I  think  that  was  so. 

Q.  And  what  were  you  paying  from  Baltimore  when  you 
were  paying  60  cents  ?  A.  The  same  rate  as  from  Philadel- 
phia. 

Q.  You  were  paying  45  cents  from  Baltimore  when  you  were 
paying  60  cents  to  the  New  York  Central  from  New  York  ?  A. 
Yes,  sir. 

Q.  And  it  is  only  since  three  years  that  you  have  the  rate 
of  to  25  cents,  is  it,  from  Baltimore?  A.  That  is  all;  it  is 
about  three  years,  I  think. 

Q.  How  large  are  your  packages  that  you  ship  ?  A.  They 
generally  weigh  about  150  or  200  pounds ;  square  boxes. 

Q.  When  you  ship  from  New  York,  you  ship  in  those  square 
boxes ;  don't  you  ?    A.  Yes,  sir. 

Q.  It  is  not  small  packages  ?  A.  No,  sir ;  sometimes  we 
have  shipments  from  Pittsburgh  ;  for  instance,  we  will  say, 
2,000  pounds  ;  that  is  of  several  packages. 

Q.  Now,  about  your  product ;  you  put  your  product  into 
jpto  glass  wfire  and  pots?    A.  Yes,  sir. 
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Q.  And  send  tliem  to  every  point  of  tlie  compass?  A. 
Very  near. 

Q.  Have  you  any  special  rates  from  the  New  York  Central 
for  the  purpose  of  shipping  your  goods  to  various  points  ? 
A.  We  have  by  way  of  the  Merchants'  Despatch ;  they  now 
give  us  special  rates  to  several  points. 

Q.  Since  what  time  has  that  prevailed  ?  A.  We  have  had 
that  for  the  last  two  or  three  years  now. 

Q.  Prom  Eiochester  ?     A.  From  Rochester  ;  yes,  sir. 

Q.  Is  that  the  only  way  by  which  you  obtain  any  special 
rate  over  the  New  York  Central  ?  A.  I  don't  understand  the 
connection. 

Q.  Have  you  any  special  rate  disconnected  with  the  Mer- 
chants' Despatch  ?  A.  Yes,  sir ;  we  have  with  the  Great 
Western  Despatch  that  runs  over  the  Erie  Road. 

Q.  Since  when  have  you  had  that  ?  A.  For  about  the  same 
time. 

Q.  Also  three  years  V     A.  Yes,  sir. 

Q.  Is  that  a  special  rate  by  which  your  classification  is 
changed?  A.  Yes,  I  believe  so  ;  because  they  put  on  the  bills 
of  lading  "  special,"  and  they  call  that  a  special  classification. 

Q.  They  reduce  it  to  second  class,  do  they  ?  A.  Yes ;  that 
is  it. 

Q.  That  is  the  point  ?    A.  That  is  the  point. 

Q.  They  don't  reduce  your  rate  so  much,  but  simply  put  you 
in  the  second  class  rate  ?    A.  That  is  the  point. 

Q.  Have  you  had  frequent  instances  within  your  experience 
that  it  was  cheaper  and  more  profitable  for  you  to  ship  your 
goods  from  Rochester  to  New  York  and  then  from  New  York 
west  past  Rochester  again  ?  A.  Yes,  sir ;  we  have  done  so 
frequently. 

Q.  Now,  tell  the  Committee  when  those  circumstances  have 
arisen  ?  A.  I  could  not  tell  you  the  exact  date,  but  I  have 
known  many  instances  of  it,  where  we  have  had,  for  instance,  in 
shipping  to  St.  Louis,  or  in  shipping  to  California,  especially  to 
San  Francisco,  and  to  Minneapolis,  for  instance,  or  some  of 
those  western  places — where  we  have  had  to  pay  the  difference 
between  the  New  York  rates  of  freight  and  the  rate  from 
Rochester;  that  is,  our  customers  exact  from  us  the  low 
rate  of  freight,  the  New  York  rate,  and  it  was  cheaper  for  us 
to  ship  to  New  York  and  then  reship  from  New  York  west 
than  it  was  to  ship  direct  from  Rochester. 
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Q.  Do  yoTi  know  that  those  very  shipments  went  past 
Rochester  hy  the  way  of  the  New  York  Central  ?  A.  I  don't 
know,  of  course. 

Q.  You  didn't  see  them  go  ?    A.  No ;  the  presumption  is 

Q.  That  they  went  by  the  New  York  Central?  A.  Yes,  that 
is  the  presumption. 

Q.  Or  that  they  went  by  one  of  the  fast  freight  lines  which 
run  over  the  New  York  Central  ?     A.  That  is  what  I  supposed. 

By  Mr.  Laning  : 

Q.  You  don't  know  anything  about  it,  I  suppose,  do  you  ? 
A.  No  one  could  know  unless  they  were  present,  of  course  ;  I 
know  that  they  went  by  the  Blue  Line  ;  that  was  the  California 
fast  freight  line  ;  we  have  shipped  to  New  York  and  they  have 
re-shipped  from  New  York  by  the  Blue  Line. 

By  Mr.  Steene  : 

Q.  And  yon  know  the  Blue  Line  passes  over  the  New  York 
Central  Road,  don't  you  ?    A.  Yes,  sir. 

Q.  How  often  have  those  instances  occurred,  and  within 
what  period  of  time  ?  A.  Not  within  a  year  or  so ;  we  have  not 
shipped  so  much  that  way. 

Q.  Not  so  much,  but  how  much  ?  A.  I  couldn't  tell  you  ; 
we  have  not  done  so  within  a  year,  any  way. 

By  Mr.  Laning  : 

Q.  Have  you  within  two  years  ?     A.  Yes,  sir ;  I  think  so. 
Q.  Sure  about  that  ?    A.  I  can't  tell  you. 

By' Mr.  Steene: 

Q.  How  often  ?  A.  I  couldn't  tell  you ;  the  cases  are  not, 
of  course,  very  frequent. 

Q.  But  there  are  instances  ?  A.  There  are  instances ;  there 
are  such  cases. 

By  Mr.  Laning  : 

Q.  Now,  within  two  years  such  a  thing  has  not  occurred  any- 
where ?  A.  I  was  going  to  say,  a  firm,  Dodd,  Brown  &  Co.,  of 
St.  Louis,  whom  probably  you  all  know,  make  special  rates 
from  New  York  to  St.  Louis,  and  they  make  us  pay  the  differ- 
ence between  the  rate  from  New  York  and  the  rate  from 
liochester. 
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Q.  How  does  that  mfinifest  itfielf  to  yon  ;  in  what  way  are 
you  required  to  make  it  up  ?  A.  Beoauae  the  freight  from  New 
York  to  St.  Louis  is  cheaper  than  it  is  from  Eochester  to  St. 
Louis,  and  we  have  to  pay  the  difference  between  that  rate. 

Q.  As  though  they  had  purchased  in  New  York  ?  A.  As 
though  they  had  purchased  in  New  York. 

Q.  Instead  of  300  and  some  odd  miles  nearer  St.  Louis  ?  A. 
That  is  it. 

By  Mr.  Baker  : 

Q.  Enough  cheaper  to  enable  you  to  pay  the  local  rate  from 
Eochester  to  New  York  and  back  ?  A.  It  used  to  be,  but  not 
lately. 

Q.  You  didn't  pay  local  rates  from  Eochester  to  New  York  ? 
A.  Oh,  yes ;  we  paid  local  rates  from  Eochester  to  New  York. 

By  Mr.  Sterne  : 

Q.  Have  you  ever  complained  of  this  condition  of  things  ? 
A.  I  have  talked  of  it  frequently  with  the  agents  ;  there  is  no 
use  talking  about  it ;  the  agents  say  they  have  no  authority  in 
the  matter,  and  they  cannot  do  anything  ;  we  have  talked  the 
matter  over  with  them. 

By  Mr.  Laning  : 

Q.  How  far  is  it  from  Eochester  to  New  York  ?  A.  I  don't 
know  ;  it  must  be  "over  300  miles  ;  320,  I  think  it  is. 

Q.  How  far  is  it  from  Eochester  to  Philadelphia  ?  A.  That 
I  don't  know  exactly. 

Q.  From  Eochester  to  New  York,  isn't  it  400  miles  ?  A.  I 
don't  know  the  distance. 

Q.  373  miles  ?    A.  Well,  if  you  say  so,  I  presume  it  is. 

Q.  How  far  is  it  from  Eochester  to  Philadelphia  ?  A.  I 
don't  know. 

Q.  There  is  a  line  of  railroad,  the  Northern  Central  as  it  is 
termed,  running  through  to  Philadelphia — a  short  route,  isn't 
there  ?     A.  Yes,  sir. 

Q.  How  far  is  Baltimore  beyond  Philadelphia  on  the  same 
road  ?    A.  That  I  can't  tell  you. 

Q.  90  miles  ?     A.  I  should  think  so. 

Q.  Or  about  100  ;  railroads  in  Maryland  ship  as  cheap  to 
Eochester  as  railroads  in  Pennsylvania  100  miles  nearer?  A. 
Yes,  sir ;  just  as  cheap. 
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By  Mr.  Sterne  : 

Q.  And  both  of  them,  cbeaper  than  the  New  York  Central? 
A.  Both  of  them  cheaper  than  the  New  York  Central  until 
lately,  until  within  this  last  month.   . 

By  Mr.  Shipman  : 

Q.  You  say  your  glass  ware,  you  buy  in  Philadelphia  and 
Baltimore  ;  why  do  you  buy  there  in  preference  to  the  New 
York  market  ?     A.  Because  the  freights  are  cheaper. 

Q.  Is  that  the  only  reason  ?    A.  That  is  one  reason. 

Q.  Is  that  the  only  reason  ?  A.  I  don't  know ;  we  may  get 
it  a  little  cheaper;  I  couldn't  tell,  because  the  freights  are 
always  against  us  in  New  York  City. 

Q.  The  question  is,  whether  you  would  buy  in  New  York 
City,  suppose  the  freights  were  all  the  same  ?  A.  One  of  the 
Philadelphia  houses  has  a  house  in  New  York  City  where  they 
keep  a  large  stock,  but  we  have  always  ordered  from  the  Phila- 
delphia house  on  account  of  the  freights,  in  preference  to  the 
New  York  house,  when  we  might  have  got  it  from  New  York 
quicker  I  think  than  we  could  from  Philadelphia. 

Q.  The  glass  is  made  in  Philadelphia  and  in  Baltimore  ? 
A.  Yes,  sir. 

Q.  It  is  not  made  in  New  York  ?  A.  No,  sir ;  it  is  not  made 
in  New  York. 

By  Mr.  Stbene  : 

Q.  There  is  some  made  in  New  York  ?  A.  Oh,  yes  ;  there 
are  quite  a  number  of  factories  there. 

By  Mr.  Laning  : 

Q.  But  you  don't  deal  with  them  ?  A.  No  ;  I  think  we 
should  if  we  could  have  got  the  freights. 

By  Mr.  Shipman  : 

Q.  Did  you  ever  go  to  either  the  managers  of  the  Erie  or 
Central  and  say:  "  Now,  if  you  will  give  us  the  Philadelphia 
and  Baltimore  rates  we  will  buy  our  glass  in  New  York 
markets?"     A.  No,  sir ;  I  didn't  suppose  it  was  any  use. 

By  Mr.  Steene  : 

Q.  You  expostulated  with  the  local  agents  of  those  roads, 
didn't  you.  at  Bochester  ?     A.  Yes  ;  frequently. 
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Q.  The  agent  didn't  refer  you  to  the  main  oflBce  ?    A.  No. 

Q.  What  is  your  shipment  of  glass  and  pottery  ?  A.  I 
couldn't  tell  you  the  amount ;  it  is  quite  a  number  of  tons  in 
the  course  of  a  month. 

Q.  How  many  ?     A.  I  couldn't  tell  you. 

Q.  Give  us  a  rough  estimate,  in  the  course  of  a  year  ?  A.  It 
would  be  very  hard  to  tell ;  I  can  show  you  some  bills  we  have 
here. 

Q.  Give  us  any  average  month  from  the  bills  ?  A.  I  haven't 
the  full  amount  of  the  monthly  bills. 

Q.  You  know  what  proportion  they  bear  to  the  rest,  and  you 
can  state  that  is  so  much  of  the  proportion  ?  A.  The  freight 
on  the  glass,  of  course,  is  the  largest  amount  we  have  ;  that 
is  about  $2,000  a  year. 

By  Mr.  Laning  : 

Q.  About  $2,000  a  year  ?     A.  Yes,  sir. 

Q.  The  entire  freight  ?     A.  The  entire  freight. 

Q.  What  proportion  do  you  buy  in  Pittsburgh  ?  A.  Com- 
paratively little  because  of  the  freights  again  ;  there  comes  the 
trouble ;  freights  from  Pittsburgh  to  Eochester  are  high— :  48 
cents. 

Q.  You  have  no  shipments  by  car  lots?  A.  No,  sir;  we 
don't  ship  by  car  lots. 

Q.  Small  packages  ?    A.  Yes,  sir. 

Q.  And  I  suppose  every  day  or  two  ?  A.  Yes,  sir ;  probably 
to  ten  or  twelve  different  points  in  the  same  day. 

[Intermission.] 


Conwdy  W.  Ball,  being  duly  sworn,  testified  as  follows  : 

By  Mr.  Sterne  : 

Q.  Where  do  you  reside?     A.  Buffalo. 

Q.  What  is  your  business  ?     A.  Flour  and  grain  commission. 

Q.  How  long  have  you  been  engaged  in  that  busines?  A. 
twenty-two  years,  either  as  clerk  or  partner. 

Q.  Was  there  any  period  of  time  during  those  twenty- two 
years,  that  business  was  a  growing  one  in  the  City  of  Buffalo? 
A.  Yes. 
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Q.  During  what  period  ?     A.  Previous  to  1860. 

Q.  Was  Buifalo  then  a  great  distributing  centre  for  western 
cereals  ?    A.  It  was. 

Q.  Also  for  the  cereals  grown  in  Canada?     A.  Yes,  sir. 

Q.  Has  it  continued  to  be  as  important  a  distributing  centre? 
A.  It  has  not. 

Q.  Has  it  lost  business  relatively  or  absolutely  ?  A.  I  don't 
know  as  I  fully  understand  you. 

Q.  When  you  say  that  it  has  ceased  to  be  an  important  dis- 
tributing centre,  do  you  mean  that  other  centres  have  become 
more  important  as  compared  with  Buffalo,  or  that  Buffalo  has 
absolutely  lost  in  business  as  a  distributing  centre  ?  A.  Other 
.centres  had  become  altogether  more  important. 

Q.  Has  Buffalo  also  lost  ?  A.  Yes,  sir  ;  it  has  lost — abso- 
lutely lost. 

Q.  The  business  thai  it  formerly  controlled  and  had?  A. 
Yes,  sir. 

Q.  Have  you  followed  out  at  all  the  reasons  why  that  loss  has 
taken  place  ?     A.  Yes,  sir;  I  have  to  some  extent. 

Q.  State,  please,  how  that  loss  has  come  about,and  why?  A. 
It  has  come  about  largely  by  the.  railroads  discriminating 
against  Buffalo  in  rates  ;  and  iu  years  back — which  has  not  oc- 
curred of  late  years — for  a  season  of  the  year,  from  October 
until  after  January  in  the  year,  they  would  not  furnish  us  cars 
for  any  grain  or  flour  whatever  to  be  shipped  to  local  points  in 
the  state  or  east. 

Q.  Then  your  difficulty  has  been  here  in  Buffalo,  not  only 
that  you  had  freight  discriminations  against  you,  but  that  you 
had  not  facilities  afforded  you  for  transportation  ?  A.  Yes, 
sir. 

Q.  Do  you  know  of  instances  when  you  or  others  engaged  in 
business,  to  your  knowledge,  required  transportation  facilities 
which  were  denied  ?     A.  Yes,  sir. 

Q.  State  them,  please  ?  A.  This  occurred  a  number  of  years 
ago. 

Q.  That  does  not  signify  ?  A.  I  know  of  instances  iu  1858, 
1859  and  1860  whereby  we  offered  flour  to  the  railroads,  both 
the  Erie  and  the  New  York  Central,  which  they  declined  to 
receive. 

Q.  At  any  rate?     A.  At  any  rate. 

Q.  What  excuse  did  they  offer?     A.  Because  they  claimed 
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that  they  had  so  muoh  property  to  carry,  that  they  couldn't 
carry  it,  didn't  have  cars  for  it. 

Q.  Since  that  period  of  time,  have  special  instances  occurred 
of  like  'nature  ?  A.  I  knovp  since  that'  time  of  delays  in  ship- 
ping grain  to  New  England  points  from  here ;  perhaps  two  or 
three  weeks  delay  or  something  of  that  kind. 

Q.  Is  that  a  delay  which  is  destructive  to  your  business?  A. 
Yes,  sir ;  for  after  the  purchase  of  the  property  it  required 
storage  by  the  elevating  company,  insurance  on  the  property, 
and  also  it  might  involve  an  increased  rate  of  freight  from  here 
to  New  England. 

Q.  How  often  would  those  instances  occur?  A.  They  were 
very  frequent. 

Q.  Were  you  car  load  shippers  ?  A.  Yes,  sir ;  full  car  loads 
and  more. 

Q.  The  shipments  that  you  speak  of  were  car  load  shipments, 
were  they?     A.  Yes,  sir. 

Q.  Not  small  parcels  ?     A.  No,  sir ;  car  load  shipments. 

Q.  Are  you  familiar  with  the  facilities  afforded  at  Chicago 
and  Milwaukee  ?     A.  Not  fully. 

Q.  You  have  been  in  those  cities  ?    A.  Yes,  sir. 

Q.  You  know  their  methods  of  shipment  by  elevators,  etc.  ? 
A.  Yes,  sir. 

Q.  Has  Buffalo  any  disadvantages,  or  does  Buffalo  suffer 
from  any  natural  disadvantages  as  a  distributing  point  com- 
pared with  Chicago  and  Milwaukee  ?  A.  Do  you  mean  as  far 
as  rates. 

Q.  No,  natural  disadvantage ;  has  Buffalo  think  you,  any 
natural  advantages  over  those  points,  as  a  distributing  point  ? 
A.  I  think  it  has  to  a  certain  extent. 

Q.  Now,  tvhat  are  they  ?  A.  New  England  buyers  of  grain 
have  told  me  that  they  would  prefer  to  buy  in  this  market  if 
thrsy  could  buy  on  an  even  pro  rata  with  what  they  could  buy 
at  the  west,  because  they  could  get  property  through  to  their 
places  of  business  so  much  quicker. 

Q.  Has  not  Buffalo  also  advantages  in  commanding  a  larger 
market  for  cereals  of  different  kinds  and  from  different  points? 
A.  We  cannot  say  that  we  are  a  larger  market  than  Chicago. 

Q.  You  are  not  now,  but  I  mean  as  to  commanding  l^iirger 
centres,  having  facilities  for  communication  with  more  different 
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points  ?  A.  No  ;  I  don't  think  that  we  have  as  compared  with 
Chicago. 

Q.  How  has  this  freight  discrimination  affected  your  indivi- 
dual business  ?  A.  It  has  affected  it  very  materially  ;  it  drove 
my  employer  to  New  York  from  this  point ;  for  two  years  he 
tried  to  procure  what  was  called  a  pro  rata  freight  bill  through 
our  Legislature ;  he  devoted  two  years  of  his  time  to  it ;  Mr. 
Carlos  Cobb,  I  refer  to. 

Q.  Is  he  a  partner  in  David  Dows  &  Co.'s  business  ?  A. 
No,  sir ;  but  in  the  same  line  of  business  in  New  York  City  ;  he 
formerly  was  here ;  I  was  a  clerk  for  him  and  interested  with 
him,  and  for  two  years  before  he  left  Buffalo,  two  years  of  his 
time  he  devoted  entirely  to  strving  to  procure  legislation  to 
remedy  this  discrimination,  and  after  failure  to  do  so,  he  in- 
formed me  that  he  had  either  got  to  go  to  one  end  of  the  route  or 
the  other,  and  he  went  to  New  York,  and  there  he  remained 
until  he  died  two  years  ago. 

Q.  When  you  speak  of  the  other  end  of  the  route,  what  do 
you  refer  to  ?     A.  The  extreme  west. 

Q.  Was  he  a  large  shipper  ?  A.  He  was  a  large  receiver  of 
property  here. 

Q.  Of  grain  ?     A.  Flour  and  grain,  yes  sir. 

Q.  Are  you  a  miller  ?    A.  No,  sir. 

Q.  How  has  the  freight  discrimination  affected  yoiir  sales  to 
local  milling  points  through  the  State  of  New  York  ?  A.  Very 
materially. 

Q.  They  buy  in  the  west  instead  of,  of  you  ?    A.  Yes,  sir. 

Q.  Can't  they  buy  cheaper  in  the  west  than  of  you  ?  A. 
How  is  that  ? 

Q.  Can't  they  buy  to  greater  advantage  in  the  west  than 
of  you,  leaving  the  freight  question  out  of  sight  ?  A.  No, 
sir. 

Q.  They  cannot  ?     A.  No,  sir. 

Q.  If  the  rate  from  Buffalo  was  a  proportion  of  the  through 
rate  from  Milwaukee  or  Chicago  to  New  York,  you  think  Buf- 
falo would  maintain  itself  as  a  distributing  point  ?  A.  I  do, 
sir. 

Q.  As  against  those  cities  ?    A.  Yes,  sir. 

Q.  And  the  reason  why  Buffalo  has  not  thus  maintained  her 
position  is  because  of  this  freight  discrimination  ?  A.  Yes, 
sir, 
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,   Q.  How  large  has  that  disci iminition  been  of  late  years ? 
A.  I  ahould  say  from  20  to  25  cents  a  bairel  on  flour. 

Q.  And  how  much  on  wheat  ?  A.  I  should  say  from  1  to  3 
cents  a  bushel  on  grain. 

Q.  Have  you  ever  sought  to  obtain  during  the  20  years  that 
you  have  been  in  business  here,  a  special  rate  for  your  ship- 
ments from  either  Mr.  Yilas  of  the  Erie,  or  Mr.  Eutter,  when 
he  was  on  the  Erie,  or  Mr.  Eutter  or  Mr.  Goodman  of  the  Cen- 
tral ?     A.  Not  of  those  individuals  I  haven't. 

Q.  Didn't  you  know  that  they  had  the  power  to  make  the 
rates  ?  .  A.  I  have  known  that,  but  this  business  I  haven't 
sought  for  the  last  year  or  two,  for  the  reason  that  I  knew  it 
was  utterly  impossible  to  do  it ;  before  that  I  inquired  of  the 
general  freight  agents  of  those  roads  for  special  rates,  Mr, 
DruUard  of  the  Central. 

Q.  You  mean  their  freight  agents  here  ?    A.  No,  sir ;  the 
general  freight  agent  of  the  road  formerly  ;  Mr.  Drullard  was 
general  freight  agent  of  the  New  York  Central,  at  Albany. 
Q.  That  was  before  Mr.  Eutter's  time  ?    A.  Yes,  sir. 
Q.  What  satisfaction  did  you  get  then  ?     A.  We  got  none 
whatever. 

Q.  Have  you  made  any  application  to  Mr.  Eutter  since  Mr. 
Eutter  has  been  in  charge  of  the  freight  department  of  the  New 
York  Central  ?  A.  Two  years  ago  I  called  Mr.  Eutter's  atten- 
tion to  this  discrimination,  and  tried  to  reason  with  him  to 
put  our  Buffalo  merchants  on  an  even  keel  with  the  western. 
Q.  What  did  he  say  to  that  ?  A.  I  had  a  long  letter  from 
him,  in  which  he  stated  that  they  couldn't  agree  to  give  us  pro 
rata  rates  with  the  west,  because  he  claimed  that  from  the 
west  they  took  it  through  in  whole  train  loads,  and  for  parts 
of  trains  they  would  have  to  charge  more. 

Q.  Were  there  not  all  train  loads  running  from  Buffalo  at 
that  time  from  different  shippers  ?     A.  I  couldn't  say. 

Q.  From  the  general  knowledge  that  you  have  of  the  busi- 
ness at  Buffalo,  or  as  it  had  been,  were  there  not  many  ship- 
ments made  in  train  loads  from  Buffalo  ?  A.  Yes,  sir ;  there 
have  been. 

Q.  So  Buffalo  has  a  point  from  which  all  trains  ran  ?  A. 
Yea,  sir. 

,     Q.  Don't  you  know  of  car  load  shipment  from  the   west  at 
train  load  rates  ?     A.  Yes,  sir. 
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Q.  Have  you  ever  seen  any  schedule  or  freight  tariff  of  any 
railyway  in  which  they  made  disci iminations  or  distinctions 
between  train  loads  and  car  loads  ?    A.  No,  sir. 

Q.  In  your  business,  or  in  your  experience  have  you  ever 
had  any  distinction  made  for  you  between  _train  loads  and  car 
loads  ?    A.  No ;  not  between  train  loads  and  car  loads. 

Q.  Therefore,  when  Mr.  Butter's  answer  came  to  you,  you 
had  no  knowledge  or  experience  on  the  subject  of  train  loads  as 
contradistinguished  from  car  loads  ?  A.  No,  sir ;  after  receiv- 
ing his  letter  I  went  to  New  England,  and  there  I  found  agents 
of  Chicago  and  Peoria  houses  offering  grain  to  millers  all  through 
the  State  in  car  lots  giving  them  a  price  for  grain  delivered  at 
those  points  which  was  much  lower  than  we  could  deliver  from 
•Buffalo. 

Q.  How  much  lower  ?  A.  I  should  say  from  one  to  three 
cents  a  bushel  lower. 

Q.  Barring  the  question  of  freight  rates,  the  rates  for  cereals 
are  the  same  at  Buffalo  as  they  are  at  other  points  around  ? 
A.  Yes,  sir ;  frequently  lower  than  the  west. 

Q.  The  difference,  if  any,  that  exists  arises  from  the  differ- 
ence in  freight  rates  ?    A.  Yes,  sir. 

Q.  When  the  freight  rate  goes  up,  who  bears  the  difference, 
the  consumer  or  the  producer  ?  A.  "When  the  freight  rate  goes 
up? 

Q.  For  instance,  we  will  say  at  Milwaukee  during  the  season 
"the  rate  changes,  five  or  ten  cents  higher  a  hundred,  does  that 
make  a  difference  of  five  or  ten  cents  a  hundred  at  New  York, 
or  does  the  producer  get  five  or  ten  cents  a  hundred  less?  A. 
That  depends  on  the  markets  and  circumstances  ;  sometimes 
the  producer  has  to  stand  it,  and  sometimes  the  consumer. 

Q.  Does  not  the  producer  generally  stand  it ;  isn't  the  rate 
for  cereals  made  in  Liverpool,  practically  ?  A.  Yes,  sir;  where 
they  are  exporting  as  largely  as  they  are  now. 

Q.  When  there  is  a  large  demand  for  cereals  abroad,  the 
demands  in  Europe  determines  the'  price,  doesn't  it  ?  A.  Yes, 
sir. 

Q.  And  the  difference  in  freight  rates  would  therefore  come 
upon  the  producer  ?     A.  Yes,  sir. 

Q.  To  what,  extent  think  you,  has  this  business  of  distribut- 
ing grain  in  Buffalo  been  impaired  by  the  discriminations 
against  Buffalo  ?     A.  All  I   can  say  about  that  is,   that  we 
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formerly  had  a  very  large  business  here,  and  now  have  a  very 
small  one,  we  used  to  have  a  very  largie  market,  but  now  have 
a  very  small  market. 

Q.  To  what  degree  has  that  fallen  off;  large  and  small  are 
relative  terms  ;  we  must  get  a  little  closer  to  it  than  that  ?  A. 
I  should  say  that  it  had  fallen  off  at  least,  seventy-five  per 
cent. 

Q.  Is  there  any  other  fact,  or  any  special  instance 
which  is  in  your  mind,  and  which  you  think  it  is  of  import- 
ance that  this  Committee  should  know  in  relation  to  freight 
discriminations,  which  [  have  not  specially  interrogated  you 
upon  ;  if  so,  state  it  as  though  I  had  put  the  question  to  you  ? 

A.  I  know  of  facts  where  they  have  taken  flour  from  Milwau- 
kee and  western  points,  and  St.  Louis,  to  Troy  and  Albany,  and 
charged  us  the  same  rates  to  Buffalo  all  rail — the  same  rates 
to  Buffalo  as  to  Troy  and  Albany. 

Q.  From  Milwaukee  ?     A.  From  St.  Louis,  for  instance. 

Q.  Do  you  know  of  instances,  where  they  have  charged  the 
same  rate  from  Buffalo  to  New  York,  or  higher  rates  from 
Buffalo  to  New  York,  than  from  Milwaukee  or  St.  Louis  or 
Chicago  to  New  York  ?    A.  Yes,  sir ;  I  know  of  instances. 

Q.  What  effect  have  a  number  of  instances,  running  through 
a  period  of  montha,  say  during  the  course  of  a  year,  upon  the 
business  ?     A.  It  is  disastrous  to  it. 

Q.  Even  if  the  rate  should  subsequently  grow  higher  to  the 
western  states,  and  you  be  placed  upon  a  'pro  rata  footing, 
during  some  period  of  the  year  it  nevertheless  would  be  dis- 
astrous to  your  business,  would  it  not  ?    A.  Yes,  sir. 

Q.  You  have  that  demoralized  condition  of  the  rat'es  for  a 
certain  number  of  the  months  of  the  year  ?     A.  Yes,  sir. 

Q.  Isn't  that  because  you  cannot  calculate  upon  a  profit,  or 
cannot  calculate  with  any  certainty  as  to  the  rate  at  which  you 
can  do  your  business  ?     A.  Yes,  sir. 

Q.  Your  business  is  subjected  to  an  influence  which  you 
cannot  calculate  beforehand  ?    A.  No,  sir. 

Q.  And,  even  if  that  prevails  only  during  a  few  months  of 
the  year,  it  injures  your  business,  doesn't  it  ?     A.  Yes,  sir. 

Q.  As  much%o  as  though  it  prevailed  during  the  whole  year? 
A.  Yes,  sir,  I  think  it  does. 
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By  Mr.  Laning  : 

Q.  "What  is  your  business  ?     A.  Flour  and  grain  business. 

Q.  A  commission  merchant  ?     A.  Yes,  sir,  and  dealer. 

Q.  "Whereabouts  is  your  place  of  business  ?  A.  On  Central 
Wharf. 

Q.  How  long  have  you  been  in  that  business  ?  A.  Either  as 
clerk  or  partner  on  my  own  account  for  twenty-two  years. 

Q.  How  long  have  you  been  on  your  own  account?  A. 
Since  1872. 

Q.  "Who  are  your  partners  ?    A.  I  have  no  partners  now. 

Q.  You  have  been  engaged  yourself  since  1872  ?    A.  Yes,  sir. 

Q.  About  what  are  the  amounts  of  your  sales  per  year?  A. 
They  run  from  15,000  to  25,000  barrels  a  year,  of  flour. 

Q.  Where  do  you  buy  your  flour  ?    A.  West,  almost  entirely. 

Q.  What  points  west?  A.  Minnesota,  St.  Louis,  Indiana  and 
Illinois.  , 

Q.  Where  do  you  sell  it  ?    A.  Largely  to  the  local  trade. 

Q.  In  Buffalo  ?    A.  Yes,  sir. 

Q.  So  that  freights  east  of  Buffalo  then  don't  make  much 
difference  with  your  business  ?     A.  Not  at  the  present  time. 

Q.  How  do  you  get  your  flour  here  from  these  points  west? 
A.  Mainly  by  rail. 

Q.  What  seasons  of  the  year  do  you  generally  get  your  sup- 
ply ?     A.  All  through  the  year. 

Q.  Why  do  you  buy  your  flour  west  instead  of  buying  it 
from  the  Buffalo  millers  ?  A.  Because  I  come  in  competi- 
tion with  the  Buffalo  millers. 

Q.  But  if  you  could  buy  of  Buffalo  millers  and  sell  so  as  to 
make  the  same  profit,  you  would  do  so,  wouldn't  you,  rather 
than  buy  it  west  ?  A.  That  would  depend  upon  circumstances. 
■  Q.  What  circumstances  would  it  depend  upon,  if  you  could 
make  the  same  profit  by  buying  of  the  Buffalo  miller  that  you 
could  to  buy  west  ?  A;  I  should  prefer  to  buy  west  for  one 
reason,  that  I  could  sell  to  the  same  dealer  and  customer  that 
they  do ;  I  should  be  right  in  competition  with  them  if  I 
bought  of  them. 

Q.  Can  you  buy  west  and  sell  to  better  advantage  than  you 
can  buy  here  and  sell  ?    A.  Yes,  sir. 

Q.  Do  you  know  of  any  power  that  the  New  York  State 
Legislature  has  over  the  railroads  in  the  carrying  of  freight 
west  of  Buffalo?    A.  I  do  not,  sir. 
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Q.  This  business  of  freight — freight  tariff — has  never  been  a 
very  stable  commodity,  has  it?    A.  Freight  tariffs  ? 

Q.  Yes;  I  speak  of  freight  tariff,  whether  by  rail  or  by 
water  ;  I  speak  of  the  transportation  of  property  ?  A.  It  is 
changing  all  the  time. 

Q.  Take  the  summer  season  ;  what  is  it  that  regulates  the 
price  of  freights  between  Buffalo  and  Milwaukee  or  Chicago, 
as  a  rule  ?    A.  The  lakes. 

Q.  If  the  railroads  carry  much  property,  they  have  got  to 
bring  it  at  about  the  lake  rates,  have  they  not  ?  A.  Yes,  sir ; 
I  think  so. 

Q.  They  are  brought  in  sharp  competition  with  the  Water 
route?    A.  Yes,  sir. 

Q.  And  over  the  water  route  everybody  has  a  right  to  trav- 
erse that  can  furnish  the   means   of  transit  ?     A.  Yes,  sir. 
Q.  How  long  since   Carlos  Cobb  died  ?     A.  Two  years  ago. 
Q.  How  long  since  he  lived  in  Buffalo  ?     A.  He  left  here  in 
1861. 

Q.  "What  was  his  business  in  New  York  City  ?      A.  The 
commission  business — -flour  and  grain  commission  ? 
Q.  Was  he  largely  engaged  in  business  ?     A.  He  was. 
Q.  Who  were  his  partners?     A.  Henry  T.  Kneeland. 
Q.  Where  were  their  consignors,  as  a  rule  ?     A.  All  through 
the  west. 

Q.  Their  customers  or  correspondents  were  west  generally, 
were  they  not  ?    A.  Yes,  sir. 

Q.  How  did  they  receive  their  property — by  water  or  by 
rail,  or  by  both  water  and  rail  ?    A.  By  both. 

Q.  Did  they  also  receive  by  through  lines  of  rail  as  well  as 
the  trunk  lines  of  New  York  ?    A.  Yes,  sir. 

Q.  And  you  know  the  fact,  I  suppose,  that  the  price  of 
freights  on  property  from  the  west  to  New  York  City  is  regu- 
lated by  competition  of  the  trunk  lines  or  by  agreement  be- 
tween them?  A.  I  know  it  is  regulated '  some  way;  I  don't 
know  how. 

Q.  If  they  are  running  independent  and  in  competition  with 
each  other,  then  you  find  freight  rates  very  much  lower  than 
when  they  are  working  in  haruaony,  do  you  not  ?  A.  Yes ; 
no  doubt  of  thAt. 

Q.  How  many  bushels  of  grain  or  barrels  of  flour  do  you 
think  could  be  carried  over  the  New  York  roads,  if  the  Penn- 
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sylvauia  roads,  the  Ohio  roads,  or  the^,  Canada  roads  would 
carry  it  cheaper  ?  A.  If  the  other  roads  carried  it  cheaper, 
they  would  take  the  freight  probably. 

Q.  So  that  this  changing  in  freight  has  been  a  necessity 
upon  the  part  of  the  New  York  routes  of  transit  in  order  to 
get  their  share  of  the  business,  hasn't  it  ?  A.  Of  the  through 
business  ;  yes,  sir  ;  I  suppose  that  has  been  their  reason  for 
it. 

Q.  You  say  the  market  in  Buffalo,  you  think,  within  the  last 
— how  many  years  has  fallen. off  seventy-five  per  cent. ;  when 
was  it  seventy-five  per  cent,  greater  than  now  ?  A.  I  think 
eight  or  ten  years  back. 

Q.  Take  it  in  1869,  then,  or  1870,  you  think  more  property 
changed  hands  in  Buffalo  than  now  by  seventy-five  per  cent.  ? 
A.  I  should  think  so ;  yes,  sir. 

By  Mr.  Stebne  : 

Q.  More  grain  ?  A.  More  grain  ;  I  speak  of  grain  particu- 
lary. 

By  Mr.  Laning  : 

Q.  In  other  words,  Buffalo  was  a  greater  market  ?  A.  Yes, 
sir. 

Q.  Since  that  time  the  grain  which  has  gone  east  of  Buffalo 
has  been  sold  to  parties  direct  in  New  York  or  in  Europe,  has 
it  not  ?    A.  I  suppose  so  ;  yes,  sir. 

Q.  In  other  words,  they  have  gone  to  the  grain  growing 
fields — Chicago,  Milwaukee,  and  other  points  West,  to  make 
their  purchases,  instead  of  coming  to  Buffalo  and  purchasing 
it  of  second  hands  ?    A.  Yes,  sir. 

Q.  They  have  purchased  it  at  first  hands,  or  at  the  first 
markets,  rather  than  at  an  intermediate  market  ?  A.  I  don't 
know  if  they  purchased  it  at  Milwaukee  or  Chicago  whether 
they  would  buy  it  at  first  hands  any  more  than  they  would  to 
buy  it  at  Buffalo. 

Q.  You  understand  that  in  Chicago  the  grain  is  brought 
from  beyond,  by  car  loads  or  otherwise,  from  the  producer,  is 
it  not?     A.  I  suppose  that  to  be  the  case. 

Q.  You  don't  know  of  any  grain  being  delivered  in  Chicago 
in  propellers  or  vessels  on  the  lake,  do  you, and  sold  there? 
A.  I  don't  know  of  any  grain  being  delivered  in  Milwaukee 
and  Chicago  by  vessels  and  propellers  ? 
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Q.  Yes.     A.  I  have  known  of  snch  things  ;  yes,  sir. 

Q.  As  a  rule  ?     A.  Not  as  a  rule  ;  no,  sir. 

Q.  Or  to  any  considerable  extent  ?    A.  No  ;  not  as  a  rule. 

Q.  The  snp"ply  of  the  markets  of  Mi!v/aukee  and  Chicago  is 

furnished  by  the  adjacent  country  either  by  car  lots A. 

Principally  by  cars. 

Q.  Or  from  the  immediate  producer  ?  A.  Yes,  sir  ;  princi- 
pally by  cars. 

Q.  The  grain  that  furnished  the  Buffalo  market  ten  years 
ago,  as  a  rule,  was  brought  here  from  Milwaukee,  and  Chicago, 
and  western  ports  by  vessels,  was  it  not  ?  A.  Largely ;  yes, 
sir. 

Q.  And  instead  of  going  through,  as  it  does  now,  it  found  a 
market  here,  and  the  sale  to  the  eastern  consumer  was  made 
here  ?    A.   Yes,  sir. 

Q.  And  that  business  has  changed  ?     A.  Yes,  sir. 

Q.  How  did  the  freight  rate  at  that  time  from  Chicago  to 
Buffalo  compare  with  what  it  is  at  present;  ten  years  ago 
how  did  the  freight  rate  from  Chicago  to  Buffalo,  or  Milwau- 
kee and  other  western  ports,  compare  with  what  it  is  this 
year  ?  A.  I  think  the  freight  rates  were  higher  by  water  than 
now. 

Q.  Say  ten,  or  twelve,  or  fifteen  years  ago,  take  an  average 
rate,  what  was  the  price  per  bushel  for  wheat  from  Chicago  to 
Buffalo,  an  average  season  ?  A.  An  average  rate  during  the 
whole  season  ? 

Q.  An  average  rate  during  the  whole  season  ?  A.  I  could 
not  tell. 

Q.  Can  you  approximate  to  it  ?     A.  I  could  guess  at  it. 

Q.  I  want  your  best  judgment ;  of  course  you  knew  then ; 
it  may  be  out  of  mind  now  ?    A.  That  is  it ;  I  am  out  of  mind 
of  it ;  I  should  judge  they  were  from  6  to  8  cents  a  bushel. 
.    Q.  What  is  the  average  rate  this  year?    A.  I  should  think 
the  average  rate  this  year  was  2^  to  3^. 

Q.  At  that  time,  ten  years  ago,  almost  entirely  the  wheat 
that  came  to  this  market  was  brought  by  water,  was  it  not? 
A.  A  large  amount  of  it  came  by  rail. 

Q.  Ten  years  ago  ?.    A.  Yes,  sir.  . 

Q.  What  proportion  of  the  whole  number,  assuming  you  had 
40,  or  50,  or  75  million  bushels  a  year  here — what  proportion 
of  that  do  you  think,  came  by  rail  ?    A. .  I  could  not  say. 
27 
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Q.  Do  you  think  one  million  bushels  came  by  rail?  A.  I 
should  think  so. 

Q.  By  what  road  ten  years  ago  ?  A.  Do  you  speak  of  wheat 
alone  or  of   all  grain  ? 

Q.  I  speak  of  wheat  and  corn  ;  they  are  the  great  staples? 
A.  I  should  say  a  million  bushels  came  by  rail. 

Q.  Ten  years  ago  ?  A.  I  wouldn't  swear  toit  positively,  but 
I  should  say  so. 

Q.  And  what  amount  during  the  season,  was  the  whole 
amount  ?  A.  You  are  getting  me  down  to  something  I  cannot 
swear  to. 

Q.  Of  wheat  and  corn  it  was  over  100  million  bushels  wasn't 
it?    A.  I  could  not  say  ;  I  haven't  the  figures  in  my  head. 

Q.  Don't  you  know  that  ten  years  ago  there  were  at  least, 
take  one  season  with  another,  75  million  bushels  of  wheat 
brought  into  Bufi"alo  ?     A.  Of  wheat  ? 

Q.  Yes  ?    A.  I  do  not  know  it ;  no,  sir. 

Q.  Do  you  know  of  any  time  within  the  last  fifteen  years, 
since  1860,  that  less  than  50  million  bushels  of  wheat  have  come 
to  Buffalo  a  year  ?     A.  I  will  have  to  give  up  on  those  figures. 

Q.  Can  you  tell  now,  this  present  season,  what  proportion 
of  wheat  and  corn  has  come  by  water  and  what  by  rail,  which 
has  come  to  Buffalo  ?     A.  I  could  not ;  no,  sir. 

Q.  What  was  the  usual  price  ten  years  ago  for  elevating  and 
transferring  ?     A.  I  could  not  say  as  to  that. 

Q.  Would  it  average  2  cents  a  bushel  ?  A.  My  impression 
is  that  ten  years  ago  it  was  2  cents  a  bushel. 

Q.  The  price  for  transferring  ten  years  ago  was 
almost  as  much  as  the  total  freight  rate  from  Chicago  to  Buf- 
falo now  by  water,  wasn't  it?  A.  It  was  as  much  as  it  has 
been  sometimes  during  the  season. 

Q.  Did  you  say  you  knew  of  any  instance  where  the  charges 

from  Chicago  or  Milwaukee  to  Troy  or  Albany  were  as  high  as 

"they  were  from  Chicago  to  Bufl'alo?     A.  I  know  of  instances 

from  St.  Louis  to  Troy  and  Albany  when  the  rate  was  36  cents 

a  barrel  on  flour  and  the  same  rate  to  Buffalo. 

Q.  The  rate  from  St.  Louis  to  Buffalo  was  36  ?     A.  Yes,  sir. 

Q.  And  the  same  to  Troy  and  Albany  ?     A.  Yes,  sir. 

Q.  That  went  by  rail?     A.  All  rail. 

Q.  Do  you  know  of  any  instances  from  Chicago  and  Mil- 
waukee where  that  was  the  case  ?    A.  I  know  of  one  instance 
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from  Milwaukee  to  New  York  where  they  cliarged  16  cents  a 
barrel,  all  rail,  and  charged  me  30  cents  to  Buffalo  from  Mil- 
waukee. 

Q.  When  was  that  ?     A.  Last  June. 

Q.  What  was  the  occasion  ?  A.  I  ordered  some  flour  of  a 
Minnesota  miller  shipped  by  Milwaukee,  and  it  was  tran-ship- 
ped  at  Milwaukee  and  shipped  by  the  Erie  and  Milwaukee 
line  to  Buffalo,  and  I  had  to  pay  30  cents  a  barrel  on  it,  and  at 
the  same  time  the  lake  freight  was  15  cents  by  propeller,  and  I 
wrote  to  the  miller  inquiring  why  he  sent  it  care  of  the  Brie 
and  Milwaukee  line,  when  the  freight  was  so  much  more,  and 
he  wrote  back  at  the  same  time  that  he  received  a  circular  from 
the  Erie  and  Milwaukee  line  agent  at  Milwaukee,  quoting  the 
rate  from  Milwaukee  to  New  York  16  cents  a  barrel,  and  he 
did  not  suppose  it  would  be  any  more  to  Buffalo. 

Q.  You  could  have  had  it  shipped  by  water  at  15  cents  at 
that  time  ?     A.  Yes,  sir. 

Q.  And  if  you  had  been  controlling  the  shipment,  you  would 
have  sent  it  that  way,  wouldn't  you  ?  A.  I  claimed  I  did  con- 
trol it,  and  I  collected  of  the  miller  the  difference. 

Q.  So  that  you  did  not  suffer  by  the  arrangement  ?  A.  I 
did  not  finally. 

Q.  Was  this  at  a  time  when  they  were  cutting  rates  ?  A.  I 
rather  think  it  was. 

By  Mr.  Shipman  : 

Q.  Are  you  engaged  in  shipping  grain  now,  as  well  as  flour  ; 
do  you  deal  in  grain?     A.  Not  to  any  extent  now. 

Q.  How  long  is  it  since  you  dealt  in  grain?  A.  It  has  been 
several  years  since  I  have  done  much  in  grain. 

Q.  About  how  long  ?    A.  I  should  say  three  or  four  years. 

Q.  Prior  to  that  time  you  said  you  had  some  difficulty  in 
having  grain  shipped  east  ?    A.  Yes,  sir. 

Q.  What  was  that  difficulty,  what  did  it  grow  out  of,  do  you' 
know  ?  A.  It  grew  out  of  the  railroads,  we  would  receive  or- 
ders from  the  east  to  buy  grain  here  in  car  lots,  five,  ten  and 
perhaps,  twenty  car  lots,  and  we  would  buy  the  grain  and  put 
the  bills  of  lading  and  the  shipping  bills  and  the  order  into 
the  railroad  elevator,  and  perhaps  it  would  be  a  week  or  two 
weeks  before  the  railroad  would  take  it  away,  and  it  would  in- 
volve an  expense  of  storage  of  the  grain  in  the  mointime,  and 
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insurance,  and  also  any  advance  in  the  rate  of  freight  between 
here  and  New  England. 

Q.  That  is  not  what  I  am  inquiring  about ;  what  was  the- 
reason  of  tlie  dalay,  do  you  know  ?     A.  They  claimed  that  they 
could  not  furnish  the  cars. 

Q.  Do  you  know  whether  they  carried  your  grain  that  you 
purchased,  in  the  same  order  in  which  they  carried  other  peo- 
ple's grain  ?  A.  I  presume  they  did  ;  that  is,  other  people's 
grain  from  this  point — other  grain  that  was  bought  at  this 
point. 

Q.  It  was  grain  that  went  into  the  elevators  here,  wasn't  it  ? 
A.  Yes,  sir. 

Q.  How  long  ago  was  that  embarrassment?  A.  That  was 
several  years  ago. 

Q.  Well,  "several"  years  ago;  that  is  one  of  Brother 
Sterne's  terms  ;  I  don't  use  that  term  ?  A.  I  should  say  at 
least  four  years  ago  that  these  instances  occurred  to  me. 

By  Mr.  Lanikg  : 

Q.  If  the  rate  from  Chicago  to  New  York  is  advanced  50 
cents  a  bushel,  isn't  there  a  corresponding  advance  in  the 
price  of  wheat  at  New  York  at  the  same  time  ?  A.  That  does 
not  always  follow  ;  no,  sir. 

Q.  Doesn't  it  as  a  general  rule  follow  ?  A.  I  couldn't  say 
as  a  rule ;  it  is  governed  by  the  circumstances  of  the  market ; 
sometimes  it  is  talfen  off  from  the  price  at  the  west,  and  some- 
times it  is  added  to  the  price  at  New  York. 

Q.  Like  everything  else,  I  suppose  it  depends  upon  whether 
the  demand  is  greater  than  the  supply  or  not  ?     A.  Yes,  sir. 

Q.  Have  you  any  fault  to  find  with  the  present  rates  ?  A. 
No,  siri 

Q.  You  haven't  had  any  experience  with  canal  shipments? 
A.  not  to  any  extent. 

•  Q.  Why  don't  you  ship  the  property  that  you  have  occasion 
to,  east,  by  the  canal  during  the  canal  season  ?  A.  The  busi- 
ness that  I  was  doing  was  less  than  boat  load  lots  as  a  general 
thing,  and  to  points  that  are  not  on  the  canal. 

Q.  Where  they  were  common  points  you  preferred  to  ship 
by  rail,  didn't  you  ?  A.  Where  I  could  at  the  same  rate  as  by 
canal. 
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By  Mr.  Shipsian  : 

Q.  Didn't  you  in  fact,  when  the  rates  were  higher  than  by 
the  road ;  didn't  you  ship  by  the  road  in  preference  when  the 
rates  were  higher  by  the  road  ?  A.  Not  in  preference  ;  uo, 
sir  ;  not  when  they  were  higher. 

Q.  Didn't  time  make  any  difference  with  you  ?  A.  Not  as 
a  general  thing. 

By  Mr.  Steene  : 

Q.  Has  not  the  carrying  capacity  of  the  lake  boats  consider- 
ably increased  within  ten  years  ?     A.  Yes,  sir. 

Q.  Is  that  one  of  the  reasons  of  the  lower  shipments  ?  A. 
That  is  one  of  the  reasons. 

Q.  Within  the  past  ten  years  all  prices  have  declined, 
haven't  they  ?     A.  Yes,  sir. 

Q.  There  has  been  a  general  decline  of  prices  ?  A.  Yes,  sir ; 
a  general  decline. 

Q.  About  to  correspond  to  this  difiference  of  freight  rates  of 
the  canal  ?    A.  Yes,  sir. 

By  Mr.  Laning  : 

Q.  The  effect  of  increasing  this  capacity  of  vessels  has  been 
to  drive  off  of  the  lakes  the  smaller  class  of  vessels,  hasn't  it? 
A.  Yes,  sir  ;  it  has ;  it  has  increased  the  tonnage,  too. 

By  Mr.  Steenb  :. 

Q.  Business  is  done  with  more  economy  in  thai  way,  isn't  it  ? 
A.  Yes,  sir. 

Q.  That  particular  transaction  in  which  you  received  a  rate 
about  the  same,  or  rather  higher,  to  Buffalo  than  the  through 
rate  to  New  York,  you  made  no  loss  by  that  transaction  you 
say  ?     A.  I  did  not  finally. 

Q.  The  Buffalo  millers,  however,  would  have  made  a  con- 
siderable loss  by  a  transaction  of  that  kind,  wouldn't  they?  A. 
Yes,  sir. 

Q.  If,  for  instance,  the  rate  was  given  to  a  Milwaukee  miller 
actually  lower  than  to  a  Buffalo  miller,  to  New  York,  the 
Buffalo  miller  would  suffer  that  much,  wouldn't  he?  A.  Cer- 
tainly. 
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By  Mr.  Laming  : 

Q.  Does  flour  from  the  west  usually  coine  east  by  rail  or 
water?    A.  The  bulk  of  it  is  received  by  rail  now. 

Q.  The  Buffalo  miller  can  get  his  grain  a  great  deal  cheaper 
by  water  than  by  rail,  can't  he  ?  A.  As  a  general  thing  I 
should  say  so. 

George  T.  Enos,  being  duly  sworn,  testified  as  follows : 

By  Mr.STEENE: 

Q.  What  is  your  occupation  ?  A.  Milling ;  manufacturer  of 
flour. 

Q.  How  long  have  you  been  engaged  in  that  business  ?  A. 
In  Buffalo  eight  years  ;  as  a  resident. 

Q.  Where  before?    A.  At  Waterford,  N.  ¥. 

Q.  Also  as  a  miller  ?  A.  Yes,  sir  ;  twenty-four  years,  nearly 
twenty-five. 

Q.  How  many  years  ?  A.  About  twenty-five  years  in  both 
places. 

Q.  Have  you  suffered  in  your  occupation  and  in  the  sale  of 
your  goods  from  discriminations  by  the  railway  companies  in 
favor  of  western  millers  ?  A.  Yes,  sir ;  we  have  to  some  ex- 
tent. 

Q.  To  what  degree  and  in  what  way  ?  A.  I  think  until  a 
year  ago  last  March,  March  1878,  that  we  were  not  affected  se- 
riously by  any  discriminations  ;  at  that  time  we  were  ;  freights 
being  so  much  lower  from  the  west  affected  our  trade  ma- 
terially. 

Q.  If  that  condition  of  things  were  to  continue,  would  that 
have  a  tendency  to  destroy  your  trade  ?     A.  In  a  measure. 

Q.  In  what  way  did  you  feel  in  March,  1878,  the  discrimina- 
tions ?  A.  We  felt  it  by  our  orders  dropping  off — the  de- 
mand dropping  off. 

Q.  Do  you  think  that  you  can  mill  to  the  same  advantage  in 
the  City  of  Buffalo  that  they  can  in  the  west  ?  A.  With  freight 
discriminations  against  us  we  cannot. 

Q.  But  other  things  being  equal  ?     A.  We  can,  I  think. 

Q.  Is  Buffalo  as  favorable  a  place  to  purchase  cereals  at  as 
the  western  points,  assuming  no  freight  discriminations  to  ex- 
ist ?     A.  At  the  present  time  I  should  say  not. 

Q.  On  my  assumption  that  no  freight  discriminations  exist 
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against  Buffalo,  is  Buffalo  a  favorable  point  ?  A.  For  the  pur- 
chasing of  wheat?  no,  sir,  I  should  not  think  ;  if  you  ^Ui  allow 
me  I  will  give  you  my  reasons  for  thinking  so  ;  when  I  first  came 
to  Buffalo  eight  years  ago  last  spring,  there  was  always  different 
grades  of  wheat  here  for  sale ;  to-day  it  is  a  difficult  matter  to 
find  jiist  the  grades  of  wheat  you  want  at  all  times,  because 
there  is  not  the  demand  here  for  the  wheat  that  there  was  at 
that  time,  consequently  the  wheat  is  not  shipped  here  for  sale 
as  much. 

Q.  Isn't  that  because  the  freight  discriminations  ha.ve  des- 
troyed this  as  a  market  for  wheat  ?  A.  I  think  it  is,  in  a 
measure,  sir. 

Q.  Isn't  it,  in  a  very  large  degree,  so  ?  A.  It  is  in  a  measure  ; 
I  cannot  tell  to  what  extent. 

Q.  What  other  circumstances,  if  it  was  not  freight  discrimi- 
nations, have  contributed  to  bring  about  this  result?  A.  I 
think  in  a  very  large  measure  it  is  by  through  shipments  from 
the  west  to  New  York,  seeking  the  New  York  market  instead 
of  the  Buffalo  market. 

Q.  Isn't  that  because  a  lower  rate  is  given  there  to  the  through 
shippers  from  the  west  to  New  York  than  from  the  west  to 
Buffalo,  and  from  Buffalo  to  New  York  ?  A.  It  possibly  may 
be  ;  I  think  very  likely. 

Q.  Do  the  State  millers  near  and  around  Buffalo  now  go  to 
the  west  and  to  New  York  for  their  grain,  instead  of  Buffalo  ? 
A.  They  go  to  the  west  principally ;  I  should  judge,  a  large 
portion  of  them. 

Q.  Have,  within  your  experience,  these  circumstances  trans- 
pired— these  changes  taken  place  in  the  past  eight  years  ?  A. 
Yes,  sir. 

Q.  When  j'ou  first  came  to  Buffalo  you  found  Buffalo  a  good 
market  to  purchase  wheat  in  ?  A.  A  very  good  market  to  pur- 
chase wheat  in. 

Q.  And  within  the  eight  years  that  market  has  been  changed  ? 
A.  Very  materially. 

Q.  To  what  extent  have  you  suffered  these  discriminations  ? 
A.  In  March,  1878,  our  trade  was  large  at  the  beginning  of  the 
month,  and  from  the  discriminations  against  us,  our  trade  al- 
most ceased  to  exist  the  latter  part  of  the  month ;  we  had  very 
little  trade. 

Q.  How  much  was  the  discrimination  ?  A.  How  much  per 
barrel  ? 
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Q.  Yes  ?  A.  At  one  time  it  was  reported  eight  cents  per 
barj'el  from  St.  Louis  to  New  England  points  or  to  New  York  ; 
at  that  time  we  were  paying  either  25  or  30  from  here,  or  35,  I 
don't  remember  which  (referring  to  memorandam) ;  we  were 
paying  30  cents  from  here  to  New  York,  in  March  ;  from 
March  4th,  1878,  to  August  22d,  1878,  we  were  paying  30 
cents  per  barrel. 

Q.  What  was  the  western  shipper  getting  it  at?  A.  It  was 
reported  they  were  shipping  from  St.  Louis  to  New  York  at 
one  tim.e  at  8  cents  a  barrel. 

Q.  That  is  about  4  cents  a  hundred  ?     A.  Yes,  sir. 

Q.  Such  a  discrimination  as  that  would  be  destructive  to 
the  milling  business,  would  it  not?    A.  Yes,  sir. 

Q.  What  think  you  would  be  destructive  to  the  milling 
interests — any  discrimination  ?  A.  Yes,  sir ;  any  material 
discrimination.  • 

Q.  What  would  you  deem  a  material  discrimination  ? 
A.  I  should  suy  40  cents  from  Chicago  and  30  cents  from 
Buffalo  would  be  a  material  discriiuination  against  Buffalo. 

Q.  Suppose  they  had  a  rate  of  30  cents  from  Buffalo  and  30 
cents  from.  Chicago,  would  that  be  a  destructive  rate  ?  A.  Al- 
most a  prohibition — almost  shut  up  our  mills. 

Q.  At  the  same  rates  ?     A.  Yes,  sir. 

Q.  And  of  course  lower  rates  would  be  more  destructive  ? 
A.  Yes,  sir. 

Q.  What  effect,  think  you,  that  lower  rates  from  the  west  to 
New  York,  during  certain  months  of  the  year,  and  the  main- 
tenance of  pro  rata  rates  to  Buffalo  during  the  rest  of  the 
months  of  the  year  would  have  upon  your  business  ?  A.  It 
would  have  an  injurious  effect. 

.    Q.  Would  not  that  be  somewhat  destructive  of  business  ?    A. 
It  would  injure  us  ;  yes,  sir. 

Q.  If  you  could  not  before  hand  tell  what  month  the  dif- 
ference would  be  ?  A.  Yes,  sir  ;  the  local  trade  in  the  buying 
of  flour,  if  they  get  off  from  a  certain  brand  of  flour,  and  on  to 
another  that  suits,  if  they  can  get  it  cheaper,  10  cents  a  barrel 
looks  like  a  large  amount  in  the  eyes  of  some  grocery  men 
and  some  dealers,  and  if  they  could  save  10  or  20  cents  a  bar- 
rel in  freights,  they  would  get  their  flour  from  the  west  instead 
of  here,  even  it  it  was  of  the  same  quality,  and  if  they  once  get 
off  it  is  difficult  to  get  them  back. 
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Q.  Can  you  tell  me  to  what  extent  thej  milling  interests  of 
Buffalo  have  been  impaired  by  the  freight  discriminations  ?  A. 
No,  sir  ;  I  cannot. 

Q.  Have  you  any  idea  of  the  percentage  of  the  impairment  ? 
A.  I  have  not. 

Q.  Are  you  familiar  with  the  mills  in  the  west?  A.  No, 
sir. 

Q.  You  have  not  been  at  Minneapolis  ?    A.  No,  sir. 

Q.  You  do  not  know,  therefore,  under  what  conditions  they 
work  ?     A.  I  do  not. 

By  Mr.  Lanikg  : 

Q.  How  many  run^of  stone  do  you  operate  here  in  Buffalo? 
A.  We  have  eight  run  of  stone  in  the  mill  here. 

Q.  How  many  in  Waterford  ?     A.  The  same  number. 

Q.  How  much  do  you  manufacture  per  year  here  ?  A.  We 
have  manufactured  for  the  last  few  years  about  50,000  barrels 
per  year. 

Q.  At  each  mill  ?    A.  At  this  mill. 

Q.  How  much  at  Waterford  ?  A.  I  should  say  somewhere 
from  80  to  45  or  50,000. 

Q.  Where  do  you  procure  your  wheat  that  you  manufacture 
here  ?    A.  Mostly  here  ;  sometimes  in  the  west. 

Q.  You  buy  it  mostly  in  the  Buffalo  market  ?     A.  Yes,  sir. 

Q.  How  did  the  price  at  the  time  you  purchased  in  the 
Buffalo  market  compare  with  the  prices  west  ?  A.  That  is  a 
very  rafficult  question  to  answer. 

Q.  I  mean  at  the  time  of  the  purchase  ?  A.  I  say  it  is  a 
very  difiScult  question  to  answer  ;  day  before  yesterday  I  asked 
a  man  in  relation  to  some  wheat — some  "2  "  Milwaukee  wheat — 
and  he  said,  "  I  will  sell  it  to  you  adding  the  expense  from 
Milwaukee  here ; "  at  another  time  he  would  not  be  willing  to  do 
it  within  4  or  5  cents  a  bushel. 

Q.  You  have  daily  market  reports  of  grain  here,  I  suppose  ? 
A.  Yes,  sir. 

Q.  Every  day  ?   A.  Yes,  sir ;  every  hour  ;  every  half  hour. 

Q.  What  is  the  average  difference  between  the  market  rate 
of  grain  of  the  same  grade  in  Milwaukee  and  in  Buffalo — go 
upon  the  market  as  the  buyer  does  or  the  seller  does,  what  is 
the  average  difference?  A.  That  depends  upon  the  supply 
and  demand  entirely. 
■Z8 
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Q.  There  is  of  course  a  certain  rule  "about  jit?  A.  No,  sir ; 
I  don't  think  there  is  any  rule  about  it ;  I  think  it  depends  en- 
tirely upon  the  supply  and  demand. 

Q.  What  is  it  that  makes  the  market  price  of  wheat  in  Mil- 
waukee or  Chicago  ?    A.  Speculation  at  present. 

Q.  Speculation  now  ?     A.  Yes,  sir. 

Q.  But  irrespective  of  speculation,  what  fixes  the  price  ?  A. 
I  scarcely  remember  the  time  when  it  was  not  influenced  by 
that. 

Q.  Do  you  know  what  regulates  the  market  price  of  wheat 
here  ?  A.  The  market  price  of  wheat  here  is  usually  regulated 
by  supply  and  demand. 

Q.  In  New  York,  what  regulates  it  ?  A.  It  should  be  regu- 
lated by  the  same  law  of  trade — supply  and  demand. 

Q.  What  does  regulate  it — is  that  the  rule  ?  A.  I  should 
say  so  in  New  York,  to  a  large  extent. 

Q.  Is  there  not  a  great  deal  of  business  in  wheat  done  both 
in  Chicago,  Milwaukee,  Buffalo  and  New  York  "  to  arrive  "  at 
some  point  ahead  ?  A.  Do  you  mean  options,  future  deliv- 
eries ? 

Q.  Yes  ?     A.  Yes,  sir ;  I  should  think  so. 

Q.  A  large  business  ?  A.  A  large  business  done  at  Chicago, 
Milwaukee,  New  York,  Toledo  and  Detroit ;  not  very  much  in 
Buffalo,  I  should  say. 

Q.  There  is  a  great  deal  more  wheat  sold  than  raised,  isn't 
there  ?     A.  Yes,  sir  ;  perhaps  fifty  times  as  much. 

Q.  Fifty  times  as  much  sold  as  raised  ?     A.  Perhaps  more. 

Q.  So  that  after  all,  this  speculation  in  wheat  or  grain  af- 
fects the  price  more  than  the  quantity  raised  or  desired  ?  A. 
The  options  are  speculative  the  same  as  options  in  stocks ;  the 
actual  cash  transactions  are  usually  based  u^on  supply  and 
demand. 

Q.  Ordinarily  you  go  into  the  market  here,  and  want  to  buy 
Milwaukee  wheat  of  a  certain  grade,  to-day,  we  will  say ;  don't 
you  think  that  the  price  in  Milwaukee  or  Chicago  has  some- 
thing to  with  the  price  here  ?     A.  Oh,  yes  ;  of  course. 

Q.  As  a  rule,  how  much  is  the  price  here  above  the 
price  in  Milwaukee,  with  the  freight  added  ?  A.  I  don't  know 
that  there  is  any  rule  about  it. 

Q.  Suppose  you  wish  to  buy  for  cash  in  ten  days,  delivered 
for  manufacture,  Milwaukee  wheat,  would  the  price  here  vary 
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from  the  price,  at  the  same  date,  in  Mil-waukee,  with  the  freight 
added  ?  A.  Perhaps  not,  if  you  wanted  to  buy  it  to  arriye, 
prompt  shipments;  perhaps  not,  with  expenses  added. 

Q.  It  would  be  the  price  in  Milwaukee,  with  the  freight 
added?    A.  Yes,  sir. 

Q.  Do  you  know,  take  the  last  five  years,  about  what  the 
quantity  of  wheat  is  that  arrives  at  this  market  ?  A.  I  don't 
know  the  amount  of  wheat ;  I  think,  of  all  grains,  by  lake,  it 
is  in  the  neighborhood  of  70,000,000  bushels  per  year;  I 
think  in  the  neighborhood  of  from  65,000,000  to  75,000,000. 

Q.  By  lake  ?     A.  I  think  so. 

Q.  What  do  you  think,  take  it  for  the  last  year,  arrived  by- 
rail?     A.  I  could  not  approximate. 

Q.  Why  did  you  buy  your  wheat  here,  that  you  manufac- 
tured for  the  last  eight  years,  rather  than  at  the  west  ?  A. 
Because  it  was  on  the  spot,  principally  ;  we  do  buy  more  or 
less  wheat  in  the  west. 

Q.  When  you  have  purchased  wheat  at  the  west,  did  it  come 
to  you  by  rail  or  by  water  ?  A.  By  water,  during  the  season 
of  navigation,  usually ;  sometimes  by  rail. 

Q.  What  has  been  the  general  price  of  freight  for  the  last 
year  by  lake  per  bushel  on  wheat  ?  A.  I  should  say  it  was 
much  less  than  it  is  now  ;  I  should  not  say  that  the  average 
would  be  over  three  cents  per  bushel  for  the  year,  perhaps  a 
trifle  over. 

Q.  What  would  be  the  freight  on  a  barrel  of  flour  from  Mil- 
waukee to  Buffalo,  with  wheat  at  3  cents  a  bushel?  A- 
About  6  cents  a  barrel. 

Q.  Or  about  3  cents  per  hundred  ?  A.  No ;  3  cents  a  bushel 
it  would  be  about  ten  cents  a  barrel. 

Q.  Or  about  5  cents  per  hundred  from  Milwaukee  here  ?  A. 
Yes,  sir. 

Q.  Where  have  you  generally  disposed  of  your  product  that 
was  manufactured  here  ?  A.  We  have  disposed  of  it  in  New 
England  and  in  the  state  of  New  York,  and  some  in  Penn- 
sylvania. 

Q.  At  what  points  in  the  state  of  New  York  ?  A.  At  points 
on  the  Hudson  River  Road  ;  on  the  New  York  Central  Road, 
and  on  the  Erie  Road. 

Q.  Are  your  shipments  to  Boston  or  to  local  points  in  New 
England  ?  A.  Sometimes  to  Boston  and  sometimes  to  local 
points. 
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Q.  You  have  generally  shipped  your  flour  by  rail  ?  A.  Yes, 
sir. 

Q.  Have  you  supplied  points  on  the  line  of  the  Central  & 
Hudson  River  that  could  be  transported  by  canal  ?  A.  Yes, 
sir. 

Q.  Have  you  sent  by  canal?    A.  No,  sir. 

Q.  Why  didn't  you  send  by  canal  instead  of  rail?  A.  The 
customers  generally  order  by  rail. 

Q.  Is  that  regarded  as  a  preferable  route  and  quicker?  A. 
There  is  another  reason  why  we  ship  by  rail  instead  of  canal ; 
we  can  ship  in  small  quantities,  and  by  canal  we  cannot,  of 
course. 

Q.   Why  not  ?    A.  Because  the  boats  are  large. 

Q.  If  everybody  was  shipping  by  canal  in  small  parcels  the 
boatman  could  get  a  boat  load,  couldn't  he?  A.  If  every- 
body was  shipping  in  that  way  ;  if  there  were  many  shipments 
of  that  class  in  small  lots  of  flour  or  parcels,  as  there  was  15 
to  25  or  30  years  ago,  there  would  be  lines  formed  for  the  ex- 
press purpose  of  carrying  that  class  of  goods  in  small  quan- 
tities. 

Q.  But  now  shipments  are  in  larger  parcels?  A.  It  would 
hardly  be  advisable  to  ship  from  10  to  50  or  75  barrels  of 
flour  by  canal  and  put  it  on  a  boat  carrying  8,000  bushels  of 
wheat,  and  take  from  10  to  14  days  to  reach  tide  water. 

Q.  Time,  then  makes  it  desirable  io  ship  by  rail?  A.  Yes, 
sir. 

Q.  And  you  do  not  insure  when  you  ship  by  railj  A.  We  do 
not  insure  when  we  ship  by  canal ;  the  canallers  insure. 

Q.  Somebody  has  to  pay  insuiance  ?     A.  Yes,  sir. 

Q.  It  enters  into  the  element  of  cost  of  transit  by  the  water 
route  y    A.  It  does  in  a  measure. 

Q.  Your  mill  is  located  upon  the  canal?  A.  Upon  the 
Black  Eock  Pier — Black  Rock  harbor. 

Q.  Nothing  to  prevent  canal  boats  coming  alongside  ?  A. 
No,  sir. 

Q.  You  could  roll  right  out  of  your  mill  into  the  canal  boat? 

A.  Yes,  sir. 

Q.  You  have  to  incur  cartage  to  take  it  to  the  railroad,  don't 
you?     A.  Yes,  sir. 

Q.  How  have  the  freights  on  flour,  by  canal  and  rail  com- 
pared, say,  through   to  Troy   or  Albany,  or  New  York,  during 
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the  last  season  ?  A.  I  !im  not  cojnpi  tent  to  judge  :  I  have 
not  looked  at  the  matter. 

Q.  Tour  preferences  were  so  strong  for  railroad  transit  that 
you  did  not  inquire  as  to  the  rates  by  canal  ?  A.  We  generally 
ship  as  we  are  ordered  to  ship  when  we  sell  flour. 

Q.  Your  sales  are  made  here  instead  of  being  sent  to  sell  on 
commission  as  well  ?     A.  Largely  ;  yes,  sir. 

Q.  Did  you  say  largely  or  partially  ?     A.  I  say  largely. 

Q.  You-spoke  of  the  trade  somewhat  changing  by  millers  in 
the  interior,  and  in  New  England,  purchasing  now  by  car  lots 
west,  instead  of  making  purchases  here  as  formerly  ?  A.  I  said 
when  the  freights  were  against  us  they  did. 

Q.  Formerly  were  not  these  millers  supplied  very  largely 
from  the  Buffalo  market  ?     A.  The  eastern  millers  ? 

Q.  Yes.     A.  Yes,  sir. 

Q.  Take  it  from  ten  to  fifteen  years  ago  ?  A.  Yes,  sir ;  I 
think  almost  exclusively. 

Q.  At  that  time  the  Buffalo  market  was  almost  wholly  sup- 
plied by  the  lake,  was  not  it?  A.  I  think  so;  I  am  not  as 
familiar  with  the  Builalo  market  ten  years  ago,  as  I  have  been 
lately. 

Q.  "When  you  first  came  here  it  was  principally  supplied  by 
lake,  wasn't  it  ?     A.  I  think  it  was. 

Q.  Since  that  time  griiin  has  been  picked  up  in  ear  lots  in 
the  extreme  west,  and  without  breaking  bulk,  been  delivered 
to  the  millers  in  different  localities  in  New  York  and  New 
England.     A.  Yes,  sir. 

Q.  And  has  not  that  fact  had  much  to  do  with  destroying 
or  diminishing  the  Buffalo  market?    A.  In  the  grain  trade? 

Q.  Yes.     A.  I  should  think  very  likely. 

Q.  The  manufacturer  has  gone  where  the  grain  is  produced 
instead  of  buying  it  of  the  middle  man  ?  A.  The  manufac- 
turer will  buy  the  grain  where  he  can  buy  it,  and  get  it  to  his 
door  the  cheapest. 

Q.  And  if  he  can  go  to  a  farmer  in  the  west  and  buy  a  car 
load  at  first  price,  he  will  not  pay  the  Buffalo  merchant  a  pro- 
fit for  handling  the  grain  and  selling  it  to  him  ?  A.  I  have  yet 
to  learn  that  a  miller  ever  buys  wheat  from  the  farmer,  and 
has  it  transported  by  rail  to  New  York. 

Q.  I  don't  mean  the  farmer,  but  I  mean  buys  it  of  the  man 
at  the  farmer's  door  at  the  d,epot  in  the  vicinity  of  where  it  is 
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raised  ?  A.  Yes,  sir  ;  we  have  bought  wheat  at  Winona,  Min- 
nesota, and  liad  it  brought  here  by  rail  during  the  season  of 
navigation. 

Q.  Why  didn't  you  have  it  come  by  water?  A.  We  bought 
the  wheat  delivered  here  cheaper  than  we  could  buy  the  same 
grade  of  wheat  at  Milwaukee  and  transport  it  by  water. 

Q.  So  you  had  the  rail  transportation  ?     A.  Yes,  sir. 

Q.  These  cheap  freights — take  the  freight  of  8  cents  a  bar- 
rel from  St.  Louis  to  New  York — that  had  the  effect,  did  it  not, 
to  depreciate  the  price  of  flour  in  New  York  ?  A.  No,  sir  ;  it  ad- 
vanced the  price  of  flour  in  St.  Louis,  but  did  not  depreciate  it 
in  New  York. 

Q.  How  did  it  affect  flour  in  Chicago  ?  A.  Flour  would  be 
worth  more  in  Chicago  by  cheap  transportation;  at  a  20  cent 
rate  of  freight  per  barrel,  flour  would  be  worth  20  cents  a  bar- 
rel more  in  Chicago  than  it  would  if  it  had  to  pay  a  40  cent 
rate  of  freight. 

Q.  Your  notion,  then,  is  that  cheap  freights  do  not  lessen  the 
price  at  all  to  the  consumer?     A.  No,  sir. 

Q.  You  think  it  does  not  make  any  difference  with  the  man 
who  eats  the  flour  whether  freight  is  a  dollar  a  barrel  or  ten 
cents  a  barrel?    A.  It  possibly  may;  that  is  a  wide  difference. 

Q.  After  all,  if  the  supply  is  equal  to  the  demand,  as  a  rule, 
is  there  any  such  thing  as  giving  the  purchaser,  as  a  rule, 
the  total  benefit  of  the  cheap  freight?  A.  The  producer,  the 
manufacturer  of  flour,  if  he  gets  a  20  cent  rate  of  freight,  will 
sell  his  flour  cheaper  than  he  will  if  he  gets  a  40  cent  rate  of 
freight. 

Q.  Suppose  it  is  to  be  a  20  cent  rate  for  a  year  ?  A.  I  don't 
think  that  is  a  supposable  case. 

Q.  I  assume  that  it  was ;  assume  that  it  was  a  fixed  rate  ? 
A.  I  have  never  known  any  fixed  rate. 

Q.  You  could  assume,  that,  couldn't  you?  A.  I  could  not 
on  railroad  freights. 

Q.  You  ca,nnot  tell,  then,  how  it  would  affect  the  market,  if 
the  rates  of  freight  were  fixed  by  a  rigid  rule  so  as  to  not  vary  ■  • 
you  cannot  tell  how  that  would  affect  the  market  price  of  the 
commodity  to   the   consumer?      A.  That  would   depend,   of 
course,  upon  the  price  of  the  raw  material. 

Q.  If  there  was  a  supply  equal  to  the  demand,  wouldn't  it, 
of  necessity,  bring  it  down  where  it  was  consumed  to  the  price, 
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that  it  cost  in  the  raw  luateiial,  the  price  of  manufacture 
and  the  freight  ?     A.  It  possibly  might. 

Q.  So  that  the  consumer  in  the  end  would  get  it  so  much 
cheaper,  wouldn't  he  ?  A.  The  man  who  purchases  the  goods 
in  New  England  buys  cheaper  at  a  low  rate  of  freight  than  he 
does  at  a  high  rate  of  freight. 

Q.  What  was  the  occasion  of  this  low  rate  of  freight  that 
you  speak  of  at  St.  Louis  ?  A.  I  think  it  was  occasioned  by 
strong  competition — a  railroad  fight,  or  something  of  that 
kind. 

Q.  Do  you  know  over  what  roads  •  this  freight  passed  at  8 
cents  a  barrel  ?    A.  I  do  not. 

Q.  There  didn't  any  of  it  go  through  this  state,  did  there? 
A.  I  think  so. 

Q.  Do  you  know  ?  A.  I  don't  know  positively,  but  I  think 
I  have  been  so  informed  by  a  railroad  man. 

Q.  Do  you  think  a  barrel  of  it  ever  went  through  this  state 
over  either  of  the  New  York  roads,  either  the  Erie  or  the  Cen- 
tral ?  A.  I  think  so  ;  I  don't  know  anything  about  it,  but  that 
is  my  impression. 

Q.  Was  not  that  competition  with  roads  running  over  the 
Pennsylvania  Central  and  the  Baltimore  &  Ohio  and  the 
Northern  Kentucky  road  ?  A.  My  understanding  of  it  at  the 
time,  as  I  remember  it  now,  was  that  it  was  a  general  fight 
of  all  the  roads. 

Q.  When  they  were  cutting  rates  all  around?     A:  Yes,  sir. 

Q.  And  the  New  York  roads  let  these  roads  south  of  them 
take  the  traSic  ?  A.  I  think  the  New  York  roads  got  their 
proportion;  that  was  my  understanding  at  that  time  ;  of  course 
I  am  not  a  railroad  man,  and  I  cannot  swear  as  to  what  they 
did. 

Q.  Do  you  know  what  the  bridge  fares  are  from  St.  liouis  to 
East  St.  Louis,  that  are  unaffected  by  railroad  rates  ?  A.  I 
heard,  but  I  cannot  state. 

Q.  Aren't  they  8  cents  a  barrel  on  flour  ?  A.  I  have  heard 
what  they  are,  but  I  cannot  state  ;  my  impression  is  it  was  five 
dollars  a  car ;  that  was  my  impression. 

Q.  So  that  at  8  cents  a  barrel  the  railroads  would  carjy 
flour Jrom  East  St.  Louis  substantially  to  the  seaboard  for 
nothing,  ,  wouldn't  they  ?  A.  Does  East  St.  Louis  pay  the 
bridge  toll  ? 
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Q.  If  it  was  8  cents  from  St.  Louis  and  $5  a  car  for  the  bridge 
tariff,  tbe  balance  of  the  8  cents  would  be  pretty  small  for 
carrying,  wouldn't  it,  after  having  paid  the  tariff  ?  A.  It  would 
simply  be  3  cents,  I  should  judge,  or  |3. 

By  Mr.  Shipman  : 

Q.  Have  you  ever  been  a  dealer  in  wheat  here  ?  A.  I  have 
sometimes  ;  I  have  bought  largely  of  wheat. 

Q.  You  have  never  speculated  in  wheat  on  a  margin  ?  A. 
No,  sir — I  think  I  did  once. 

Q.  I  don't  care|]anythiDg  about  that.  A.  I  think  I  did  once 
have  a  half  interest  in  2,000  bushels  of  wheat  on  option. 

Q.  I  don't  care  if  you  did ;  I  am  in  the  habit  of  minding  my 
own  business.     A.  I  understood  you  to  ask  the  question. 

Q.  Did  the  New  York  exporter  formerly  buy  largely  in  the 
wheat  market  in  Buffalo  ?     A.  I  thiuk  so. 

Q.  How  lately  ?  A.  "When  I  first  came  here,  eight  years  ago 
last  spring,  the  sales  of  wheat  and  of  grain  were  large  here. 

Q.  By  the  New  York  exporter  ;  I  mean  bought  to  send 
abroad?      A.  I  cannot  tell  what  they  bought  it  for. 

Q.  Well,  the  New  York  merchant  ?     A.  I  think  so. 

Q.  When  did  he  begin  to  decline  purchasing  here  and  go 
west  ?  A.  I  should  say  four  or  five  or  six  years  ago,  perhaps 
seven. 

Q.  The  whole  of  that  business  substantially  from  New 
York  has  gone  west,  hasn't  it  ?      A.  I  think  so,  nearly  all  of  it. 

Q.  Do  you  think  that  is  all  due  to  the  discrimination  of  rail- 
roads?    A.  No,  sir  ;  I  would  not  be  willing  to  say  that. 

Q.  Do  you  think  that  any  arrangements  of  railroads  would 
have  prevented  that  transfer  of  the  purchaser  to  the  great 
market  where  the  product  i^  raised  ?  A.  I  think  perhaps  a 
portion  of  it  is  due  to  that,  what  portion  I  could  not  say. 

Q.  To  have  prevented  such  a  movement  of  the  purchaser 
westward  to  the  market  where  the  grain  is  raised,  would  have 
required  a  discrimination  the  other  way,  wouldn't  it  ?  A.  No, 
I  think  not. 

Q.  Don't  you  think  the  laws  of  trade  would  have  carried  the 
New  York  and  Philadelphia  and  Baltimore  merchant  who  pur- 
chased for  exportation  in  large  quantities  to  the  nearest  point 
where  the  grain  is  gathered  from  the  fields  ?  A.  The  Balti- 
more and  Philadelpliia  merchant  undoubtedly  would ;  I  hardly 
think  the  New  York  merchant  would. 
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Q.  Why,  what  is  the  difference  between  them  in  that  par- 
ticular ?  A.  Because  everything  would  be  obliged  to  go  from 
here  by  rail  to  go  to  Baltimore  and  Philadelphia,  or  nearly 
everything,  while  to  New  York  it  would  go  very  largely  by 
canal ;  of  course,  in  some  instances  they  ship  by  water  to  Port 
Kichmond. 

Q.  The  great  bulk  of  the  wheat  now  raised  in  this  country 
is  raised  in  the  Northwestern  and  Middle  States,  isn't  it ;  I 
mean  the  Middle  States  west  of  New  York  ?  A.  Yes,  sir  ;  I 
think  80. 

Q.  Ohio  and  the  states  northwest,  and  Missouri  and  Kan- 
sas ?     A.  Yes,  sir. 

Q.  The  great  points  where  that  wheat  is  gathered  are  in  those 
great  cities,  St.  Louis,  Kansas  City,  perhaps  some  in  Cincin- 
nati, and  in  Toledo,  Milwaukee  and  Chicago?     A.  Yes,  sir. 

Q.  Those  are  the  great  places  ?  A.  Those  are  the  large 
.  places  -  Detroit,  Toledo,  Chicago,  Milwaukee,  St.  Louis. 

Q.  Do  you  think  such  a  course  of  trade,  if  left  to  pursue — 
without  any  discrimination  by  any  railroad — left  to  pursue  the 
natural  law  which  governs  trade — do  you  think  that  the  wheat 
in  any  considerable  quantity  would  be  brought  to  Buffalo  and 
stored  here,  and  then  rehandled  and  taken  to  New  York  ?  A. 
I  don't  know  why  it  would  not  be  now,  in  a  measure,  as  much 
as  ten  years  ago ;  of  course,  I  am  not  familiar  enough  with 
the  export  grain  trade  to  give  an  intelligent  opinion  upon  it. 

Q.  Don't  you  know  that  the  European  purchaser  even  goes 
to  Milwaukee  and  Chicago  and  purchases  it  largely  and  takes 
-  it  right  through  New  York  ?     A.  Yes,  sir. 

Q.  And  that  is  one  of  the  complaints  in  New  York,  that  it 
does  not  stop  there,  for  them  to  skin  ?  A.  I  don't  know  about 
being  skinned. 

Q.  Don't  you  know  that  they  have  had  the  same  question 
up  in  Chicago,  whether  they  could  not  stop  all  the  wheat  at 
Chicago  instead  of  having  it  go  through  from  cities  beyond 
Chicago  ?    A.  No,  sir  ;  I  do  not. 

By  Mr.  Sterne  : 

Q.  The  price  of  grain  is  made  in  Liverpool,  isn't  it  ?  A. 
That  depends  upon  the  amount  of  grain  we  have  to  export. 

Q.  When  there  is  an  active  foreign  market  the  foreign  price 
dominates  over  this  market  ?    A.  Yes,  sir. 
29 
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Q.  Are  you  a  car  load  shipper  ?  A.  We  ship  by  car  load  ; 
yes,  sir. 

Q.  Have  you  ever  had  any  special  rate  by  reason  of  ship- 
ping by  oar  loads  ?  A.  I  think  a  few  years  ago  we  did  have  a 
special  rate  ;  we  have  no  special  rate  now,  and  have  not  had 
for  some  time. 

Q.  Have  you  made  application  for  special  rates?  A.  We 
have. 

Q.  Were  you  refused  ?    A.  Yes,  sir. 

Q.  Did  you  set  forth  any  grounds  why  you  wanted  a  special 
rate  ?     A.  No  ;  I  don't  know  that  I  did  particularly. 

Q.  To  whom  did  you  apply  ?  A.  I  have  applied  to  Mr. 
Hammond,  of  the  New  York  &  Erie,  and  I  have  applied  to  Mr. 
Cummings,  of  the  New  York  Central. 

Q.  Those  are  the  local  freight  agents  here  ?  A.  Mr.  Cum- 
mings is  the  general  western  freight  agent  of  the  New  York 
Central;  Mr.  Hammond  is  the  local  freight  agent  of  the  Erie. 

Q.  Were  you  ever  referred  to  Mr.  Goodman  ?  A.  I  think 
not,  sir,  particularly. 

Q.  You  did  not  know  that  he  had  the  fixing  of  the  ratts,  and 
that  an  application  to  him  would  result  in  getting  special  rates? 
A.  I  have  known  that  Mr.  Cummings  referred  everything  to 
Mr.  Goodman  or  Mr.  Clark. 

Q.  You  did  not  know  that  on  making  an  application  to  Mr. 
Goodman  you  could  get  a  special  rate,  did  you?  A.  I  know 
that  Mr.  Cummings  has  referred  everything  to  Mr.  Goodman 
or  Mr.  Clark. 

Q.  I  know ;  but  did  you  know  that  if  you  had  made  applica- 
tion to  Mr.  Goodman  or  to  Mr.  Butter  you  would  have  had  a 
special  rate  ?     A.  No,  sir. 

Q.  You  never  got  that  information  from  anybody?  A.  I 
never  had  it  in  my  head ;  I  would  have  been  very  glad  to 
know  it. 

Q.  You  would  have  been  very  glad  to  know  that  for  eight 
years  past  ?    A.  Yes,  sir. 

By  Mr.  Shipman  : 

Q.  What  did  you  apply  to  Mr.  Hammond  for  ?  A.  I  have 
applied  to  Mr.  Hammond  for  a  special  rate  on  flour. 

Q.  What  did  he  tell  you  ?    A.  He  gave  me  the  regular  rate. 

Q.  The  same  rate  that  everbody  else  has,  I  suppose  ?    A.  I 
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oannot  tell  about  that ;  we  have  shipped,  I  think,  perhaps  lower 
than  the  open  market. 

Q.  Then  you  had  special  rates  ?  A.  In  one  or  two  in- 
stances perhaps ;  I  don't  know  whether  it  was  special  to  us. 

Q.  When  ?  A.  Last  June,  when  the  railroad  war  from  the 
west  was  so  severe. 

Q.  You  mean  a  year  ago  last  June  ?  A.  No ;  I  mean  this 
last  June  ;  they  gave  us  lower  rates  from  here ;  I  presume 
others  could  have  got  the  same  rate  if  they  had  asked  for.  it ; 
that  rate  I  got  from  Mr.  Guthrie. 

By  Mr.  Laning  : 

Q.  When  you  had  those  low  rates  west,  has  not  the  New 
York  Central  carried '  your  flour  for  15  cents  a  barrel  to  New 
York  ?  A.  No,  sir  ;  I  think  the  New  York  Central  did  carry, 
for  a  short  time — I  will  see  (referring  to  memorandum) — yes  ; 
the  open  rate  to  New  York  was  15  cents. 

By  Mr.  Steene  : 

Q.  When  was  that  ?  A.  I  think  it  commenced  about  the 
29th  of  May  and  lasted  until  the  20th  of  June. 

By  Mr.  Laning  : 

Q.  Until  the  freights  were  put  up  west  ?     A.  Yes,  sir. 

By  Mr.  Sterne  : 

Q.  That  was  recently  ?     A.  Yes,  sir  ;  this  last  June. 

By  Mr.  Laning  : 

Q.  When  they  carried  for  15  cents  they  paid  7  cents  a  bar- 
rel for  lighterage,  didn't  they,  out  of  the  freight  ?  A.  I  -have 
been  told  so,  that  is,  in  500  barrel  lots. 

Q.  There  is  not  any  such  thing  as  a  fixed  stable  rate  for 
freights,  either  by  land  or  by  water,  any  more  than  there  is  a 
fixed  stable  rate  for  merchandise,  or  anything,  is  there  ?  A. 
No,  sir ;  I  think  not ;  certainly  not  by  rail. 

George  B.  Mathews,  being  duly  sworn,  testified  as  follows  : 

By  Mr.  Sterne  : 

Q.  What  is  your  business  ?  A.  I  am  engaged  in  the  milling 
business  in  Buffalo  and  at  Niagara  Falls. 
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Q.  How  large  a  mill  have  yon  at  Niagara  Falls  ?  A.  I  have 
a  mill  with  23  run  of  stone  down  there, 

Q.  And  at  Buffalo  ?  A.  We  now  have  one  mill  here  of  8 
run  ;  we  formerly  had  two. 

Q.  How  long  have  you  been  engaged  in  the  milling  busi- 
ness ?  A.  About  fourteen  years  altogether  ;  only  about  four 
years  on  my  own  account. 

Q.  You  have  been  fourteen  years  with  the  same  concern 
in  which  you  are  now  a  partner  ?  A.  No,  sir ;  only  four 
years. 

Q.  What  is  the  name  of  the  concern  ?  A.  Schoellkopf  & 
Mathews. 

Q.  You  are  large  shippers  of  flour  for  the  European  market, 
are  you  not  ?    A.  Yes,  sir. 

Q.  And  for  New  York  ?     A.  Yes,  sir. 

Q.  Also  to  Boston  ?     A.  Yes,  sir. 

Q.  When  did  you  stop  paying  the  schedule  or  open  rate  ? 
A.  I  think  we  are  paying  it  now. 

Q.  You  pay  the  open  rate  on  all  the  flour  that  you  send  over 
the  New  York  Central  Eoad  ?  A.  I  believe  we  do  now,  sir ; 
yes,  sir. 

Q.  You  mean  since  June  last  or  May  last,  don't  you?  A. 
Yes. 

Q.  Since  the  rates  have  gone  down  ?  A.  Since  the  rates 
have  gone  down  ;  since  the  rates  have  gone  up,  rather. 

Q.  Since  the  rates  west  have  gone  up  ?  A.  Since  the  rates 
from  the  west  have  gone  up. 

Q.  Since  the  rates  from  Milwaukee  and  Chicago  have  gone 
up  you  have  paid  the  schedule  rate  from  Niagara  Falls  and 
Bufi'alo  ?     A.  I  believe  so. 

Q.  'Before  that  time  you  paid  a  special  rate,  did  you  not? 
A.  Yes,  sir  ;  sometimes  ;  sometimes  we  paid  the  open  rate. 

Q.  During  the  last  five  years,  beginning  with  May  last,  how 
long  did  you  pay  the  open  rate,  and  how  long  did  you  pay  the 
special  rate  ?  A.  Beginning  with  May  last  you  say,  for  the 
last  five  years. 

Q.  Beginning  with  May  last  and  running  back?  A.  Now, 
what  is  the  balance  of  the  question  ? 

Q.  During  what  period  of  time  did  you  pay  the  open  rate, 
ard  during  what  period  did  you  pay  the  special  rate? 
A.  I  Cannot  state  just  the  proportion  of  time ;  I  think  we  had 
a  special  rate  most  of  the  time. 
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By  the  Chairman: 

Q.  Did  you  have  a  uniform  rate  all  of  this  time  ?  A.  No, 
sir ;  not  a  uniform  rate. 

By  Mr.  Sterne  : 

Q.  What  was  your  rate  ?  A.  I  can't  tell  you  ;  it  varied  ac- 
cording to  the  ups  and  downs  of  the  freight  rates  of  the 
cduntry. 

Q.  What  was  the  condition  under  which  your  rate  varied  ? 
A.  I  don't  know  as  I  can  tell  you  the  condition  ;  for  the  last 
year,  since  the  completion  of  our  mill  at  Niagara  Falls,  it  has 
been  based  upon  the  Chicago  rate. 

Q.  Yon  had  a  rate  proportioned  from  Buffalo  to  New  York, 
to  the  cut 'rate  from  Chicago  to  New  York?  A.  A  portion  of 
the  time. 

Q.  Was  not  that  the  understanding  ?  A.  A  portion  of  the 
time ;  yes,  sir. 

Q.  Have  you  a  writl  en  contract  with  the  New  York  Central 
upon  that  point  ?    A.  Yes,  sir  ;  I  have. 

Q.  Have  you  a  copy  of  it  ?  A.  I  haven't  it  with  me;  we 
have  one. 

Q.  Will  you  produce  it  to-morrow  ?  A.  Yes,  sir  ;  I  presume 
I  can  produce  it  if  you  would  like  to  see  it. 

Q.  Did  not  that  bring  your  rate  down  at  times  to  10  cents  a 
barrel?    A.  No,  sir. 

Q.  Did  it,  at  times,  as  low  as  15  cents  a  barrel?  A.  I  don't 
think  our  rate  was  ever  down  to  15  cents  under  the  contract ; 
no. 

Q.  Was  it  under  any  arrangement,  understanding  or  what- 
ever else  ?A.  For  a  long  time  the  open  rate  was  15  cents. 

Q.  What  was  that  period  ?  A.  I  cannot  remember  exactly ; 
but  I  think  sometime  in  June  and  July. 

Q.  That  is,  you  mean  during  June  or  July  of  this  year? 
A.  Yes,  sir ;  the  open  rate  was  fifteen  cents  from  Buffalo  to 
New  York,  and  of  course  we  enjoyed  that  rate. 

Q.  When  the  open  rate  came  below  your  contract  rate,  then 
you  paid  the  open  rate,  was  that  it  ?     A.  Yes  ;  that  was  it. 

Q.  And  at  other  times  you  paid  a  rate  proportionate  to  the 
rate  from  Chicago  to  New  York  ?     A.  Yes,  sir. 

Q.  You  got  a  through  rate  as  though  you  were  at  Chicago  ; 
is  that  it  ?     A.  We  got  a  proportion  of  the  through  rate. 
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Q.  You  got  the  advantage  of  proximity  to  the  market  ?  A. 
Yes,  sir ;  a  relative  advantage. 

Q.  And  you  got  that  through  what  period  of  time  ?  A. 
Under  the  contract  we  would  get  it  at  all  times. 

Q.  How  long  has  that  contract  been  in  existence  ?  A.  About 
a  year  and  a  half. 

Q.  Anterior  to  this  last  contract  that  you  now  speak  of,  was 
not  there  a  contract  or  understanding  by  which  you  had 
practically  the  same  arrangement  ?  A.  There  was  no  contract ; 
sometimes  we  were  allowed  the  same. 

Q.  Didn't  you  substantially  ship  at  all  times  for  the  past 
ten  years  at  a  through  rate  computation  from  Chicago  or  Mil- 
waukee ?     A,  No,  sir. 

Q.  What  other  arrangement,  if  it  was  not  that,  had  you  from 
time  to  time,'dur'ng  the  past  ten  years.  A.  From  time  to  time 
we  have  had  special  a3:Tangements  just  the  same  as  all  the 
other  millers  in  Buflfalo  have  ;  I  don't  have  anything  special 
as  regards  Buffalo — no  discrimination. 

Q.  I  am  speaking  now  of  your  Niagara  falls  mill?  A. 
That  has  been  in  operation  only  about  a  year,  and  this  con- 
tract only  relates  to  that ;  we  have  had  no  advantge  as  re- 
gards Buffalo ;  we  have  had  no  discriminations  as  regards 
Buffalo. 

Q.  I  don't  think  you  can  speak  for  the  other  millers,  be- 
cause you  don't  exactly  know  what  arrangements  all  the  other 
millers  in  Buffalo  have ;  confining  yourself  to  yoiir  own  ar- 
rangement, what  were  the  several  arrangements  successively 
that  you  have  had  with  the  New  York  Central  Railroad  in  rela- 
tion to  the  shipment  of  flour  from  your  mill,  either  from  Buf- 
falo or  Niagara  Falls,  by  virtue  of  which  a  variation  was 
made  from  the  schedule  or  open  or  tariff'  rate  ?  A.  I  don't 
know  that  I  can  tell  you  what  arrangement ;  we  have  had 
different  arrangements  at  different  times. 

Q.  Now,  beginning  as  far  back  as  you  can  remember  in  re- 
lation to  it  ?  A.  As  far  back  as  I  can  remember,  when  we  first 
began  business  we  got  a  small  rebate ;  so  did  every  other  miller 
in  Buffalo. 

Q.  You  were  told  so,  probably  ?  A.  I  was  told  so  by  the 
other  millers  ;  I  understood  from  them. 

Q.  How  much  was  that  rebate  ?  A.  It  varied  ;  usually  five 
cents  a  barrel  off  of  the  open  rate. 
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Q.  How  long  ago  was  that?  A.  During  the  time  that  I 
have  been  in  business  for  myself — for  the  last  four  years,  and 
before  that  for  the  last  six  or  seven  years  ;  that  is,  for  the  last 
eight  or  ten  years  altogether  I  have  known  of  those  special 
rates  being  given  to  Buffalo  millers. 

Q.  You  had  that  first ;  now,  you  had  a  subsequent  one ; 
what  was  that  arrangement,  and  how  did  it  differ  from  the  five 
cents  a  barrel  rebate  ?  A.  Sometimes^we  would  not  get  it  at 
all ;  at  other  times  we  would. 

Q.  When  would  you  get  more  than  five  cents  a  barrel  rebate  ? 
A.  If  the  through  rate  from  Chicago  was  a  very  low  one  some- 
times the  roads  would  claim  that  by  reason  of  competition  they 
were  forced  to  grant  a  lower  rate  from  Chicago ;  if  we  M'ould 
go  to  the  authorities  and  represent  that  it  would  usually  result 
in  their  giving  us  more  or  less  of  a  rebate  on  our  shipments  to 
assist  us  in  our  competition  with  our  western  rivals. 

Q.  They  gave  you  a  drawback  then  on  your  shipments  ?  A. 
Yes,  sir. 

Q.  That  was  represented  by  a  drawback- voucher  and  paid 
by  the  Treasurer  of  the  New  York  Central  Railroad?  A.  Yes, 
sir;  there  was  nothing  special  in  that  as  regards  us. 

Q.  Don't  say  about  other  people ;  confine  it  entirely  to  what 
you  have  had  ?     A.  All  right. 

Q.  You  received  a  drawback ;  now,  what  did  that  drawback 
represent  in  amount  per  barrel  at  times  ?  A.  I  say  usually  five 
cents  per  barrel ;  I  think  it  has  been  ten  ;  I  think  we  have  been 
given  ten  cents  rebate  once  or  twice,  or  more  perhaps. 

Q.  What  was  the  open  rate  when  you  received  a  drawback 
of  ten  cents  a  barrel  ?     A.  I  cannot  remember. 

Q.  About  what  ?  A.  The  open  rate  varies  from  month  to 
month,  all  the  way  from  twenty  cents  up  to  forty  cents  to  New 
York. 

Q.  Per  barrel  ?     A.  Per  barrel ;  yes,  sir. 
Q.  So  when  it  was  twenty  you  received  half  the  rate  back  ? 
A    Oh,  no,  sir ;   I  don't  think  we  ever  received  any  rebate  off 
of  twenty  cents. 

Q.  During  the  year  1878,  what  was  the  amount  per  barrel 
rebate — ^the  highest  amount  per  barrel  rebate  ?  A.  The  high- 
est amount  we  got,  rebate  ? 

Q.  Not  in  actual  amount,  but  per  barrel  ?  A.  I  can't  tell 
you  for  sure  ;  I  think  though  we  got  ten  cents  at  one  or  more 
times  during  that  year. 
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Q.  That  written  agreement  was,  was  it  not,  to  place  you 
upon  a  level  with  the  Chicago  and  Milwaukee  inillers,  or  west- 
ern millers  ?    A.  Yes,  sir. 

Q.  Were  you  placed  on  a  level  with  the  millers  at  Minneap- 
olis ?  A.  No,  not  altogether,  but  the  fact  that  we  were  placed 
on  a  level  with  Chicago  shippers  protected  us  against  them, 
because  they  had  to  pay  the  rate  from  Chicago  east ;  beyond 
that  there  is  no  discrimination  that  is  very  harmful. 

Q.  You  mean  west  of  Chicago  ?  A.  Beyond  Chicago — west 
of  Chicago. 

Q.  Therefore  if  you  were  protected  against  the  discrimina- 
tion from  Chicago  to  this  point  by  contract  with  the  New 
York  Central  Kailroad,  then  you  consider  yourself  amply  pro- 
tected for  your  milling  purposes  ?     A.  Yes,  sir. 

Q.  Without]such  protection,  could  you  have  successfully  car- 
ried on  your  milling  operations  ?  A.  Yes,  sir ;  I  think  we 
could  have  got  the  same  thing  without  the  contract. 

Q.  Then  why  did  you  take  the  contract?  A.  To  secure  us 
against  any  possibility  of  their  not  giving  it  to  us. 

Q.  "Who  gave  you  the  contract  ?  A.  The  New  York  Cen- 
tral Eailroad. 

Q.  I  mean  what  individual  connected  with  the  New  York 
Central  Railroad  ?     A.  The  general  traffic  manager. 

Q.  Mr.  Eutter  ?    A.  Yes,  sir. 

Q.  Did  that  contract  cover  your  Buffalo  mill  as  well  as  your 
Niagara  Falls  mill  ?     A.  No,  sir. 

Q.  Only  the  mill  at  Niagara  Falls  ?  A.  Only  the  mill  at 
Niagara  Falls. 

Q.  Are  you  the  only  miller  at  Niagara  Falls?  A.  There  is 
one  other  small  mill. 

Q.  What  do  you  call  a  small  mill — how  many  run  of  stone? 
A.  I  think  there  are  five  run  in  the  other  mill. 

Q.  Has  he  the  same  contract  that  you  have  ?  A.  I  don't 
know,  sir. 

Q.  You  are  not  prepared  to  say  that  he  has  ?  A.  I  don't 
know  whether  he  has  or  not. 

Q.  Don't  you  know  that  he  has  not  ?  A.  No,  sir  ;  I  do  not 
know  that  he  has  not. 

Q.  Why  did  not  your  contract  cover  your  Buffalo  mill  as 
well  as  your  Niagara  Falls  mill  ?  A.  I  was  satisfied  that  the 
competition  here  would  protect  us ;  the  canal  is  here,  the 
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Grand  Trunk  Railroad  and  the  Erie  and  Central ;  down  there 
we  are  almost  entirely  dependent  upon  the  New  York  Central, 
so  we  felt  we  ought  to  have  some  security  if  we  built  a  mill 
down  there,  and  we  were  assured  we  should  have  it  before  we 
went  there. 

By  the  Chairman  : 

Q.  Your  contract  was  made  before  your  mill  was  built,  or 
agreed  upon  ?  A.  The  agreement  was  made  to  secure  us  in 
'building  a  mill  where  we  would  be  more  or  less  dependent  upon 
a  single  road. 

By  Mr.  Steene  : 

Q.  At  Niagara  Falls,  haven't  you  as  many  roads  centered  as 
you  have  here  at  Buffalo  ?    A.  No,  sir. 

Q.  You  have  the  Grand  Trunk  ?    A.  No,  sir. 

Q.  Haven't  you  the  Erie  ?  A.  We  have  the  Erie,  but  we 
would  have  to  cart  quite  a  distance  to  it ;  we  would  have  to 
cart  across  the  Central  track,  and  the  business  would  be  done 
at  quite  a  disadvantage  with  so  large  a  mill. 

Q.  You  made  no  application  to  the  Erie  for  a  special  con- 
tract ?  A.  Yes,  sir  ;  we  invited  the  Erie  to  come  down  there 
and  look  over  the  ground,  and  asked  them  what  they  would 
do. 

Q.  Who  of  the  Erie  ?  A.  Mr.  Guthrie ;  we  invited  him  to 
come  down  there  and  look  over  the  ground  and  see  what  he 
would  do. 

Q.  Did  he  give  you  the  same  contract  ?  A.  No,  sir ;  we  did 
not  require  it  of  him. 

Q.  Is  it  a  part  of  the  condition  of  your  contract  with  the 
Central  that  you  ship  over  that  railroad  only?  A.  Yes,  sir; 
part  of  the  condition — to  competing  points. 

Q.  Well,  to  New  York?  A.  Yes,  to  New  York  or  any  com- 
peting point. 

Q.  How  long  ago  was  it  that  you  built  that  mill  at  Niagara? 
A.  It  was  finished  about  a,  year  ago. 

Q.  Then  these  arrangements  that  you  had  which  pro- 
tected you  against  the  western  shipments  of  flour  covered 
yourlBuffalo  mill  before  that  time,  did  they  not?  A.  It  was 
the  only  mill  we  had  before  thf^t  time  ;  any  arrangement  that 
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we  had  before  that  time  must,  of  course,  have  apphed  to  only 
the  Buffalo  miU. 

Q.  How  long  is  it  since  you  have  been  receiving  these 
drawbacks  from  the  New  York  Central  Railroad  ?  A.  I  say  at 
times  ever  since  we  have  begun  business,  and  I  have  known 
of  such  rebates  being  given  long  before  that;  I  was  in  the 
same  business  in  a  different  house. 

Q.  That  is  four  years  ago  ?  A.  Yes,  sir ;  four  years  last 
spring  since  we  began  our  business. 

Q.  Do  you  know  whether  your  partner  was  in  the  habit  of 
receiving  those  drawbacks  or  rebates  long  before  you  went 
with  him  in  business  ?  A.  He  was  not  in  this  business  before 
I  went  with  him. 

Q.  The  business  began A.  Yes,  sir  ;  the  business  began  ; 

a  new  firm. 

Q.  If  you  were  in  the  habit  of  receiving  these  drawbacks 
and  rebates  whenever  the  rates  were  against  Buffalo,  what  was 
it  that  induced  you  to  put  your  contract  in  writing?  A. 
We  thought  that  it  might  come  about  that  they  would  not 
grant  that ;  we  wished  to  know  before  we  invested  so  much 
money  in  an  enterprise  where  we  should  be  more  or  less  at 
their  mercy. 

By  Mr.  Laning  : 

Q.  You  never  had,. as  I  understood  you,  any  contract  with 
the  Central  in  reference  to  your  Buffalo  mill  ?  A.  No,  sir  ;  no 
contract  at  all. 

By  Mr.  Steene  : 

Q.  You  had  an  understanding  by  which  jou  could  get  a  re- 
bate?    A.  No,  sir ;  no  understanding. 

Q.  Did  you  tumble  in  a  claim  to  the  New  York  Central 
office  without  the  slightest  expectation  of  getting  it  allowed  ? 
A.  No,  sir ;  at  times  we  would  go  to  them  and  represent  the 
condition  of  through  freights,  and  ask  if  they  would  allow 
us  a  rebate,  and  if  we  could  give  a  reason  they  would 
usually  do  it. 

Q.  "Was  that  as  to  future  shipments  or  past  shipments  ? 
A.  No  standing  arrangement,  current  shipments. 

Q.  After  shipments  had  been  made  by  yon,  and  you  dis- 
covered that  other  millers  in  the  west  had  rates  which  placed 
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your  Buffalo  mill  at  a  disaclvautage,  did  you  make  a  claim  on 
past  shipments?  A.  Tes,  I  think  we  have  sometimes  done 
that  for  a  short  time  back. 

Q.  How  long  back  ?  A.  Perhaps  in  the  middle  of  a  month 
we  would  represent  that  the  rates  had  been  cut  from  the  west 
since  the  first  of  the  month. 

Q.  How  would  you  ascertain  these  cut  rates  from  the  west 
as  the  basis  for  your  claim  ?  A.  It  is  easy  enough  to  ascertain 
it ;  we  have  correspondents  at  the  west  who  keep  us  posted 
on  the  through  rate. 

Q.  Have  you  not  a  regular  system  by  which  you  were  kept 
posted  in  that  way,  as  a  basis  for  your  reclamation  account  ? 
A.  No,  sir. 

Q.  Did  you  keep  a  regular  reclamation  account  with  the 
New  York  Central  Railroad  ?  A.  No,  sir ;  no  regular  recla- 
mation account. 

Q.  Hadn't  you  an  account  in  your  boolis  that  you  called  re- 
clamation account  ?  A.  Certianly  ;  when  one  of  these  bills  for 
rebate  was  allowed,  it  was  charged  up  to  the  Central  road;  we 
had  that  kind  of  an  account,  nothing  more. 

Q.  How  often  would  you  settle  your  freight  accounts  with 
the  New  York  Central  road  ?  A.  Usually  once  a  month  ;  oh^ 
our  freight  accounts ;  the  shipments  ? 

Q.  Yes  ?  A.  We  setled  them  on  each  shipment ;  pay  at  the 
terminal  point. 

Q.  What  was  the  amount  of  your  rebates  during  the  year 
1878  ?    A.  I  cannot  tell  you  without  referring  to  the  books. 

Q.  Will  you  have  any  objection  to  tell  this  Committee  the 
amount  of  your  rebates  during  the  four  years  last  past  on  your 
total  shipments?  A.  I  don't  know  as  I  should  have  any  ob- 
jection at  all ;  no. 

Q.  Will  you  kindly  furnish  to  the  Committee  to-morrow  the 
amount  of  your  rebates  upon  the  amount  of  your  shipments 
during  the  last  four  years  ?     A.  I  would  rather  not  do  it. 

Mr.  Laning— Is  that  necessary  ? 

The  Witness— ^There  is  not  a  miller  in  Buffalo,  I  suppose, 
but  what  could  furnish  the  same  class  of  bills. 

Mr.  Steene — We  have  had  quite  a  number  of  them  here, 
and  they  say  they  have  received  no  such  rebates. 

The  Witness; — It  is  something  I  don't  know,  but  I  know  it 
as  well  as  I  know  any  business  fact  here  in  town,  that  every 
miller  in  the  city  gets  rebates. 
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Mr.  Steene — Not  as  much  as  you  get. 

The  Witness — Yes ;  on  Buffalo  shipments  just  as  much. 

The  Chairman — You  can  make  out  a  statement  of  the  amount 
of  rebates  that  you  received,  and  the  amount  of  your  ship- 
ments. 

The  Witness — Of  course,  if  the  Committee  require  it,  I 
will  ;  it  would  be  simply  uncovering  our  business,  and 
I  don't  care  to  do  it,  but  if  they  require  it,  I  suppose  I  shall 
have  to ;  I  will  furnish  it ;  I  don't  think  there  is  any 
discrimination  as  regards  Buffalo  ;  of  course,  under  this  con- 
tract there  may  be  as  regards  Niagara  Falls;  there  is  one 
point  I  would  like  to  explain  right  here  ;  of  course  the  rates 
have  been  variable  sometimes  in  Chicago  during  a  month,  and 
it  would  be  hard  to  arrive  at  a  just  and  equitable  basis  of 
settlement,  and  I  think  in  one  case — I  don't  think  of  more 
than  one — werafher  jumped  it,  and  they  included  the  Buffalo 
business  ;  but  take  it  altogether,  we  had  received  no  more  than 
we  would  on  a  strict  construction  of  the  contract  from  Niagara 
Falls  ;  to  save  going  into  detail  and  examining  the  shipments 
from  Chicago  every  day,  we  would  agree  upon  a  basis,  and 
perhaps  the  Buffalo  business  was  included  once ;  the  other 
Buffalo  millers  might  not  have  had  that,  but  it  was  exceptional 
and  only  to  make  the  whole  thing  fair  ;  a  strict  construction 
of  our  contract  at  Niagara  Falls  would  have  given  us  just  as 
large  a  rebate. 

By  Mr.  Stekne  : 

Q.  That  covered  a  certain  portion  of  time?  A.  Just  one 
month. 

Q.  The  Committee  cannot  determine  whether  the  other 
millers  had  a  like  rebate  paid  them,  unless  you  state  in  your 
statement  the  months  which  are  covered  by  these  rebates,  and 
the  amounts  of  shipment. 

The  Chairman — Mr.  Sterne,  make  a  little  memorandum  of 
that  and  hand  it  to  him  so  that  there  will  be  no  mistake  about 
it. 

The  Witness — You  see  at  once  there  will  be  an  apparent 
discrimination  there  where  the  rebate  would  not  exist. 

Q,  The  original  one  would  not  exist  if  the  other  millers  were 
paid  the  same  thing,  of  course,  but  they  were  not?  A.  We 
have  never  asked  nor  cared  for  any  discrimination  in  our  favor 
as  regards  the  Buffalo  miller. 
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Q.  Of  course  not,  but  you  wanted  to  place  yourself,  didn'tyou, 
botla  by  your  contract  and  by  your  arrangement  with  the  rail- 
road, in  a  condition  so  that  you  could  carry  on  milling  opera- 
tions in  Buffalo  and  in  Niagara  Falls  profitably?  A.  We  re- 
quired no  protection  as  regards  this  mill  here. 

Q.  But  as  against  the  mills  in  Niagara  Falls  ?     A.  Yes,  sir. 

Q.  And  against  the  mills  in  the  west  ?     A.  Yes,  sir. 

Q.  You  felt  that  you  could  not  carry  on  your  milling  opera- 
tions at  a  profit  unless  you  were  protected  against  those 
through  rates  by  an  arrangement  or  contract  which  represented 
a  rebate  or  drawback,  which  ainbunted  to  the  difference  be- 
tween the  through  rate  and  the  local  rate  ;  was  that  it?  A. 
Not  at  so  large  a  profit,  perhaps  ;  we  felt  that  we  were  entitled 
to  it. 

Q.  And  you  felt  that  you  were  placed  at  an  improper  and 
unjust  discrimination  and  disadvantage  compared  with  the 
western  millers  ?    A.  Without  it  ? 

Q.  Without  it  ?  A.  We  felt  that  we  might  be ;  I  don't  say 
that  we  ever  have  been. 

Q.  I  understand  that  you  did  not  seek  any  advantage  over 
your  brother  millers  here  ?    A.  No. 

Q.  But  you  sought  to  place  yourself  in  a  position  of  safety 
as  against  the  western  millers  ?     A.  Yes,  sir ;  that  is  it. 

Q.  We  understand  that ;  in  asking  these  questions  we  do 
not  impute  a  wrong  to  you  ?  A.  I  understand  it ;  1  guess 
there  are  no  objection  to  showing  the  whole  thing. 

Q.  Where  do  you  buy  your  grain  ?  A.  We  buy  it  where  we 
can  buy  it  the  cheapest. 

Q.  But  that  is  not  my  question,  what  market  ?  A.  At  six 
or  eight  different  markets. 

Q.  Have  you  any  contract  or  arrangement  with  the  railroads 
with   reference  to  your  shipments  of  grain  ?    A.  From   the 
west? 
.     Q.  Yes  ?    A.  No,  sir. 

Q.  Do  you  pay  the  open  rate  to  Buffalo  and  the  open  rate 
to  Niagara  ?  A.  We  ship  very  little  grain  from  the  west  by 
rail. 

Q.  When  you  do  ship  by  rail  do  you  ship  on  the  open 
schedule  tariff  rate  from  the  west  at  all  times?  A.  I  dou't 
know  whether  we  do  or  not ;  we  never  shipped  but  a  vei  y 
little,  and  I  think  both  of  those  times  it  was  during  one  uf 
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these  cut  rate  wars,  and  we  got  a  cut  rate  ourselves,  but  it  was 
what  I  presume  many  other  men  could  have  got  by  applying 
at  the  same  time  ;  nothing  special  about  it  ;  we  had  no  under- 
rating whatever. 

Q.  Then  I  understand  you  to  say  that  with  reference  to 
your  shipments  of  grain  you  have  no  such  arrangement  ?  A. 
Not  from  the  west ;  no  sir. 

Q.  Well,  from  any  other  point?     A.  No,  sir. 

Q.  Have  you  from  the  State  of  New  York  ?  A.  No,  sir  ;  we 
have  an  arrangement  as  regards  shipping  from  Buffalo  down 
to  Niagara  Falls ;  that  is  the  only  arrangement. 

Q.  What  is  your  arrangement,  wherein  it  differs  from  tlie 
schedule  or  tariff  rate  ?  A.  1  don't  know  what  the  schedule 
or  tariff  rate  is  ;  there  is  very  little  grain  shipped  in  that  way. 

Q.  What  is  your  arrangement  from  Buffalo  to  Niagara 
Falls  ?     A.  The  arrangement  is  I5  cents  a  bushel. 

Q.  Do  you  get  a  rebate  from  that?     A.  No,  sir. 

Q.  Isn't  there  some  method  by  which  you  get  allowed  for 
that  Ij  cents  a  bushel  as  though  you  milled  in  Buffalo  ? 
A.  No. 

Q.  Sure?  A.  I  don't  care  to  answer  tbe  question  twice; 
sure,  if  you  please ;  I  intend  to  tell  you  the  truth  the  first 
time. 

Q.  Tou  say  you  have  been  in  the  milling  business  before 
you  entered  into  your  present  copartnership?  A.  Yes,  sir;  I 
have  been  employed. 

Q.  In  whose  firm  have  you  been  employed  ?  A.  George  T. 
Enos  &  Co.,  Buffalo. 

Q.  The  gentleman  who  just  testified  ?     A.  Yes,  sir. 

Q.  Do  you  know  of  rebates  to  Mr.  Enos  ?     A.  Yes,  sir. 

Q.  Kepresenting  differences  between  the  through  shipments 
and  the  pro  rata  shipments  from  Buffalo  to  New  York  ?  A. 
As  regards  Chicago  do  you  mean  ? 

Q;  Yes  ?    A.  No,  sir. 

Q.  You  don't  know  of  any  such  arrangement  as  you  have 
now  with  Mr.  Enos,  do  you  ?  A.  No,  sir ;  not  such  as  we 
have  as  regard  to  Niagara  Falls. 

By  Mr.  Laning  : 

Q.  Did  you  ever  have  any  arrangement  with  refereuce  to 
your  Buffalo  shipments  since  you  have  been  in  your  present 
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copartnership,  different  from  that  which  was  had  with  Bnos 
&  Co,,  when  you  were  with  them  ?     A.  I  believe  nothing  ;  no. 

Q.  And  no  arrangement  by  which  any  rebates  were  made 
which  were  common  to  all  Buffalo  millers,  as  you  understood  ? 
A.  I  believe  they  all  received  the  same  rebate;  I  may  be 
mistaken  about  that. 

Q.  That  is  as  you  understand  it  ?  A.  ¥es,  sir ;  I  understood 
they  were  all  getting  a  rebate  the  same  as  we  were. 

Q.  What  was  the  cost  of  your  Niagara  Falls'  mill?  A. 
About  $150,000. 

Q.  It  is  built  upon  what  is  known  as  Day's  Hydraulic  Canal  ? 
A.  Yes,  sir. 

Q.  How  much  do  you  manufacture  a  day  there,  what  is  your 
capacity?    A.  The  capacity  is  about  750  barrels  a  day. 

Q.  What  is  your  usual  manufacture  ?  A.  Somewhere  from 
6C0  to  700  now. 

Q.  Do  you  run  night  and  day  ?    A.  Yes,  sir. 

Q.  Your  mill  is  constructed  on  the  line  of  the  railroad?  A. 
Yes,  sir. 

Q.  There  is  a  switch  track  from  the  main  line  into  your 
mill  ?    A.  Yes,  sir. 

Q.  And  all  the  grain  you  manufacture,  or  substantially  all 
you  manufacture,  comes  to  you  by  rail  ?    A.  Yes,  sir. 

By  Mr.  Steene  : 

Q.  Don't  you  ship  almost  all  by  water  ?  A.  To  Buffalo ; 
from  Buffalo  down  we  get  it  all  by  rail. 

By  Mr.  Laning  : 

Q.  Your  grain  which  you  manufacture  in  the  mill  comes  to 
you  by  rail  ?    A.  Yes,  sir. 

Q.  And  in  your  arrangement  it  comes  by  the  New  York 
Central?    A.  Yes,  sir. 

Q.  You  purchase  it  in  Buffalo  ?  A.  Not  always,  no ;  it 
comes  to  Buffalo. 

Q.  You  either  purchase  there  or  west?     A.  Yes,  sir. 

Q.  And  it  comes  to  your  mill  by  the  way  of  the  New  York 
Central  ?    A.  Yes,  sir. 

Q.  And  for  the  grain  that  you  receive  there,  you  pay  a  rate 
of  Ij  cents  a  bushel  from  Buffalo  ?    A.  Yes,  sir. 

Q.  And  that  is  equal  to  5  cents  a  barrel  on  flour?  A.  Yes, 
gjr;  about. 
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Q.  And  the  same  contract  wliich  gives  you  this  rate  to  New 
York  from  your  mill,  also  obligates  you  to  pay  this  rate  on  wheat 
in  transit  which  you  manufacture  from  Buffalo  to  your  mill? 
A.  Yes,  sir. 

Q.  Niagara  Falls  is  off  the  line  from  Buffalo  to  New  York? 
A.  Yes,  sir. 

Q.  Some  22  miles  ?    A.  Yes,  sir. 

Q.  What  is  the  distance  from  Niagara  Falls  to  Rochester 
from  your  mill  ?     A.  About  CO  miles,  I  think. 

Q.  More  than  that,  isu't  it ;  about  73,  isn't  it  ?  A.  I  guess  it 
is  about  70 ;  I  don't  know  exactly ;  it  is  about  the  same  dis- 
tance it  is  from  Buffalo. 

Q.  It  is  69  from  Buffalo  ?     A.  It  is  about  the  same  distance. 

Q.  So  that  the  wheat  is  taken  off  the  route  22  miles  to  be 
manufactured?     A.  Yes,  sir. 

Q,  Before  your  mill  was  constructed,  there  was  no  mill 
doing  any  business  to  any  extent  for  shipments  to  the  easi  at 
Niagara  Falls  ?  A.  Very  little  I  guess  there  ;  one  small  mill ; 
I  don't  know  that  they  did  very  much  for  shipment  east ;  it 
was  a  local  trade. 

Q.  What  is  the  capacity  of  your  mill  here?    A.  The  capa-, 
city  of  the  mill  here  is  about  250  barrels  a  day,  or  275. 

Q.  Where  do  you  market  your  flour  usually?  A.  In  New 
York,  New  England  and  Europe. 

Q.  Where  (io  you  purchase  your  wheat,  that  you  manufac- 
ture at  your  Falls  mill  ?  A.  Purchase  it  at  several  different 
points  ;  here  and  west. 

Q.  How  does  it  come  here,  by  rail  or  by  vessel  ?  A.  By 
vessel  almost  altogether. 

The  Chairman — Mr.  Enos,  before  you  go  let  us  settle  this 
matter  ;  I  think  in  regard  to  this  subject  of  rebates,  that  we 
can  limit  the  period  somewhat  and  accomplish  all  that  we  de- 
sire ;  and  if  you  will  furnish  us  the  amount  of  rebates,  which 
you  have  received  from  any  of  these  lailroads  for  the  last  two 
years,  Mr.  Mathews,  each  month  the  amount  of  freight  and 
the  amount  of  rebate  ;  and  Mr.  Enos,  will  you  do  the  same 
thing  for  us  ? 

Mr.  Enos — I  will  do  so  if  I  can ;  it  is  possible  that  I  may 
not  be  able  to. 

Q.  Have  you  any  knowledge,  since  you  have  been  engaged 
in  milling  business  in  Buffalo,  of  any  special  rate  which  your 
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mill  had  or  the  miller  with  whom  you  were  einployed,  that 
was  not  common  to  other  millers  at  Buffalo  ?  A.  I  have  not 
always  known  that  they  have  had  them,  but  I  have  good  reason 
to  believe 

Q.  I  say  have  you  any  knowledge  that  you  had  rates  which, 
so  far  as  you  know,  were  not  common  to  others  ?  A.  No,  sir ; 
I  have  not. 

Q.  What  was  the  occasion  in  1878,  when  you  had  this  re- 
bate of  ten  cents  once  or  twice  ?  A.  I  don't  think  I  can  re- 
call ;  I  did  not  say  that  I  was  sure  that  we  had,  but  I  think  we 
had  during  that  year — had  that  rebate  once  or  twice. 

Q.  What  has  been  the  occasion  in  which  these  rebates  have 
been  granted  to  you,  greater  or  smaller  ?  A.  Generally  when 
the  through  rate  from  Chicago  has  been  cut. 

Q.  The  through  rate  was  so  low  fi-om  competition  with  other 
roads A.  That  we  had  to  have  some  relief. 

Q.  And  it  was  given  to  you  cheerfully  ?     A.  To  meet  that. 

Q.  And  to  enable  you  to  manufacture  successfully  as  against 
the  western  millers  ?     A.  Yes,  sir. 

By  Mr.  Baker  : 

Q,  Is  your  mill  here  in  Buffalo  run  to  its  full  capacity  ?  A! 
Yes,  sir ;  has  been  for  four  years. 

By  Mr.  Steene  : 

Q.  What  advantages  has  Niagara  Falls  over  Buffalo  for  mill- 
ing purposes  ?    A.  Not  any. 

Q.  Why  didn't  you  enlarge  your  mill  here  instead  of  build- 
ing your  mill  at  Niagara  Falls  ?  A.  It  has  advantages  in  some 
respects,  of  course  ;  the  water  power,  of  course,  is  an  advant- 
age over  Buffalo ;  but,  on  the  other  hand,  the  location  is 
rather  against  us ;  take  it  altogether,  we  consider  it  just  as 
favorable  as  Buffalo  ;  not  very  much  choice. 

Q.  Don't  you  think  your  advantage  lies  entirely  in  that  con- 
tract over  Buffalo  ?  A.  No,  sir  ;  not  at  all ;  we  decided  to 
build  a  mil)  there  before  we  knew  that  we  could  get  the  con- 
tract. 

Q.  Then  the  building  of  the  mill  had  nothing  to  do  with  the 
contract  ?  A.  Certainly  not ;  the  contract  had  to  do  with  the 
building  of  the  mill. 

Q.  You  say  you  decided  to  build  the  mill  there  before  you 
had  the  contract  ?    A.  Yes,  sir. 
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Q.  If  you  had  not  had  the  contract  would  you  have  built  the 
mill  ?     A.  I  don't  know  that  we  would. 

Q.  Don't  you  think  that  you  would  not  ?  A.  Yes  ;  I  rather 
think  we  should  have  built  in  Buffalo  if  we  had  not  had  the 
contract. 

Q.  You  would  have  built  in  Buffalo,  wouldn't  you  ?  A.  We 
might  have  done  so  if  we  had  not  a  contract. 

Q.  The  contract  gave  you  an  advantage  over  your  Buffalo 
mill  ?  A.  No,  sir  ;  it  did  not ;  it  gave  us  protection  as  regards 
the  west. 

Q.  But  I  mean  as  between  your  own  Buffalo  mill  and  your 
own  Niagara  mill,  it  gave  your  Niagara  mill  an  advantage,  over 
your  own  Buffalo  mill?  A.  It  gave  us  a  security  that  we 
would  not  be  discriminated  against. 

Q.  That  is  precisely  it;  which  your  Buffalo  mill  had  not? 
A.  The  Buffalo  mill  has  not  that ;  no,  sir ;  they  would  not 
grant  that  because  there  is  no  necessity  for  it. 

Q.  What  advantage  now  has  the  Kochester  miller  over  you  ? 
A.  He  has  none. 

Q.  You  get  your  goods  carried  lo  market  as  cheap  as  the 
Rochester  miller  does  ?    A.  I  think  so ;  as  cheap  ? 

Q.  Yes,  A.  I  don't  think  we  do  from  Niagara  Falls  as  cheap 
as  he  does  from  Rochester ;  but,  on  the  other  hand,  he  pays  a 
little  more  to  get  the  wheat  to  his  mill  than  we  do ;  and  I 
think  it  costs  him  a  little  less  to  get  his  flour  to  market  from 
the  mill. 

Q.  If  he  is  not  protected  against  the  western  miller,  as  you 
are  protected  agaiust  the  western  miller,  then  you  have  some 
advantage  in  carriage  to  the  New  York  market,  haven't  you  ? 
A.  We  might  have  if  the  discrimination  was  too  great;  I  do 
not  say  that  that  has  ever  been  the  case. 

Q.  But  I  mean  you  have  the  advantage  over  the  Bochester 
miller  to  the  extent  that  you  are  protected  from  the  Minneap- 
olis competition,  or  the  eastern  competition,  which  he  is  not 
protected  from  if  he  has  not  such  a  contract  as  you  have  ?  A. 
Yes ;  we  would  be  protected  in  case  the  discrimination  was 
very  great ;  at  the  present  time  there  is  no  difference  at  all. 

Q.  Now  the  rates  are  maintained  from  the  west?  A.  Yes, 
sir ;  the  rates  are  maintained. 

Q.  And  you  get  no  advantage  from  your  contract  ?  A.  No 
advantage  whatever  from  the  contract. 
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Q.  Your  contract  secures  you  against  possible  losS  arisibg 
from  a  discrimination  in  favor  of  the  western  miller  ?  A. 
Tes,  sir  ;  at  certain  times. 

Q.  Don't  you  think,  that  gives  you  an  element  of  certainty 
in  your  business,  which  is  very  advantageous?  A.  Oh,  yes; 
there  is  no  question  about  it ;  it  makes  us  secure. 

By  Mr.  Laning  : 

Q.  I  was  about  to  ask  you,  and  the  gentleman  on  the  other 
side  has  partially  done  so,  whether  you  would  have  built  your 
mill  at  Niagara  Falls  if  you  had  not  been  sure  that  you  could 
by  this  contract  have  been  upon  the  same  footing  as  to  pro- 
tection that  you  would  at  Buffalo  without  a  contract?  A.  I 
hardly  think  we  should  have  built  it  there  unless  we  had  had 
that  assurance. 

Q.  And  that  was  the  reason  why  you  asked  for  this  contract  ? 
A.  Yes,  sir. 

Q.  And  the  reason  why  you  made  it?    A.  Yes,  sir. 

Q.  And  having  got  it,  or  the  assurance  that  you  would  have 
it,  was  the  reason  why  you  made  this  large  outlay,  and  with  this 
contract  you  have  the  same  advantage  that  you  would  have  if 
your  mill  were  located  at  Buffalo  ?     A.  Yes,  sir. 

Q.  And  no  superior  advantage?     A.  Yes,  I  think  we  have. 

Q.  What  was  the  superior  advantage  ?  A.  That  we  would 
have  in  case  of  too  great  discrimination  against  Buffalo  in 
freights  from  the  west, 

Q.  In  case  you  could  not  get  a  rebate  ?  A.  In  case  we  could 
not  get  a  rebate. 

Q.  But  if  you  had  been  treated  as  you  always  have  been- 

A.  If  I  had  been  sure  that  we  always  would  be  treated  the 
same  hereafter,  I  never  should  have  required  the  contract,  but 
we  simply  made  that  to  be  sure  that  no  change  of  officials  or 
anything  of  that  kind  would  interfere  with  a  fair  proportion  of 
the  freight  rate ;  we  have  usually  been  able  to  get  that  by  pre- 
senting the  facts,  but  we  did  not  feel  like  taking  the  chances 
on  so  large  an  outlay,  and  so  we  asked  for  the  contract,  and  we 
obtained  it. 

Q.  Especially  at  a  point  where  there  is  no  competition  ?  A. 
Where  there  is  no  competition ;  the  Erie  does  not  give  us  an 
outlet  into  New  England,  which  is  our  chief  market. 

Q.  Your  Niagara  Falls  mill  product  is  mostly  for  export, 
is  it?    A.  No,  sir  ;  only  about  one-third  of  it  is  exported. 
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Q.  How,  many  bushels  of  wheat  do  you  manufacture  a  year? 
A.  I  don't  know  as  I  can  tell  you  exactly;  we  shall  probably 
manufacture  this  year  something  like  a  million  bushels  of 
wheat  into  flour. 

John  B.   Griffin,  being  duly  sworn,  testified  as  follows  : 

By  Mr.  Steene  : 

Q.  What  is  your  occupation  ?    A.  Miller. 

Q.  How  long  have  you  been  a  miller  ?  A.  About  fifteen  years. 

Q.  Where  ?    A,  Bufi'alo. 

Q.  Have  you  noticed  any  change  in  the  prosperity  of  milling 
at  Buffalo  in  the  past  fifteen  years  ?  A.  Quite  a  considerable  ; 
yes,  sir. 

Q.  Has  the  business  improved  or  deteriorated  in  profitable- 
ness? A.  Since  the  close  of  the  war  it  has  been  diminishing 
rapidly. 

Q.  Is  any  part  of  that  duo  to  freight  discriminations  as 
against  Buffalo  on  through  freights  for  flour  from  western 
points  to  New  York  ?  A.  At  times  I  have  thought  that  it  was  ; 
I  have  catechized  the  shippers,  the  railroad  men,  and  they 
always   assured  me  that  I  had  a  pra  rata  rate  from  the  west 

Q.  During  the  year  1878  and  the  year  1877,  what  were  the 
rates  that  you  actually  paid  ?  A.  The  rates  of  freight  to  New 
York? 

Q.  Yes.  A.  They  varied  I  think  from  twenty-five  to  forty 
(lents,  they  varied  from  month  to  month. 

Q.  And  how  much  were  they  ?  A.  I  could  not  tell  you  from 
memory ;  I  think  the  lowest  freight  we  ever  had  until  this 
year  was  twenty-five  cents. 

Q.  How  much  was  the  highest  ?  A.  I  have  paid  as  high  as 
ninety  cents  since  I  have  been  milling. 

Q.  During  those  years  ?  A.  Not  during  those  two  years ; 
no,  sir. 

Q.  I  mean  during  those  two  years  ?    A.  Forty  cents. 

Q.  Per  barrel  or  per  hundred  ?    A.  Per  barrel. 

Q.  What  did  you  understand  to  be  the  rate  from  western 
points  during  those  periods  ?    A.  I  could  not  tell  you. 

Q.  Did  you  attempt  to  ascertain,  or  did  you  ascertain  the 
fact  that  western  millers  come  from  Chicago  to  New  York  at 
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times  and  send  flour  at  lower  rates  absolutely  thg^n  you  could 
from  Buffalo  ?  A.  No,  sir  ;  I  never  attempted  it,  only  talking 
with  rnilroad  men. 

Q.  Did  you  ship  by  the  New  York  Central  Eailroad  ?  A. 
Yes,  sir ;  mainly. 

Q.  Ship  by  car  load  ?  A.  Yes,  sir  ;  and  by  the  500  barrels 
or  1000  barrels  at  a  time. 

Q.  What  is  your  milling  capacity  ?  A.  At  the  present  time 
it  is  about  500  barrels  a  day. 

Q.  How  large  a  mill  is  that,  how  many  run  of  stone  ?  A. 
I  have  two  mills,  seven  runs  each. 

Q.  Fourteen  run  of  stone  ?     A.  Yes,  sir. 

Q.  Both  at  Buffalo  ?  A.  Both  at  Black  Rock,  North  Buffalo  ; 
yes,  sir. 

Q.  Did  you  get  from  the  New  York  Central  Railroad  a  re- 
bate or  drawback  representing  the  difference  of  rates  between 
the  western  miller's  rate  from  Chicago  to  New  York  as  com- 
pared with  what  should  be  a  pro  rata  rate  from  Buffalo  to 
New  York  ?  A.  I  can  only  answer  generally  ;  I  have  always 
got  a  rebate  of  five  cents  with  the  exception  of  the  last  two 
months,  I  think  covering  the  two  years  that  you  speak  of. 

Q.  On  all  your  shipments  you  have  received  a  rebate  of  five 
cents  ?  A.  They  considered  it  a  Black  Rock  station  and  gave 
us  a  special  rate  from  there  ;  or  the  Buffalo  rate  less  five  cents ; 
we  load  our  own  oars ;  we  can  handle  it. 

Q.  They  gave  you  the  Buffalo  rate  ?  A.  Less  five  cents  ;  that 
is  what  they  assured  us  was  the  difference  of  the  -pro  rata 
freight  from  the  west,  and  these  prices  are  varied  every  month, 
sometimes  twice  a  month,  as  on  the  2d  of  August  we  shipped 
at  twenty  cents,  with  a  rebate  of  five,  for  a  short  time  ;  from 
the  7th  to  the  24:th  or  28th,  it  was  twenty-five  cents  ;  they  noti- 
fied us  about  that  time  that  they  could  not  pay  ns  any  rebates, 
and  we  have  not  had  any  since  ;  the  present  rate  is  thirty 
cents. 

Q.  Did  you  ever  get  a  rebate  of  ten  cents  a  barrel  ?  A.  I 
never  did. 

Q.  Never  moi-e  than  five  ?  A.  Never  more  than  five  to  my 
recollection  ;  I  think  not  at  any  time. 

Q.  Did  you  ever  discover  a  falling  off  of  orders  in  cons:; 
quence  of  the  lower  rates  given  to  western  shippers  ?    A.  No, 
sir ;  I  cannot  say  that  I  did ;  most  of  my  flour  is  made  for  ex- 
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port ;  it  is  .what  is  called  an  extra  state  flour ;  althougli 
not  exported  directly  from  here  it  is  sold  in  New  York  for 
export  and  is  shipped  deliverable  alongside  of  the  ship  free 
of  lighterage  ;  that  is  included  in  the  rate  of  freights. 

Q.  Within  the  past  few  years  has  the  rate  been  made  by 
Europe  or  by  America  on  flour  ?  A.  It  is  made  by  both  ;  the 
speculators  regulate  that  to  a  certain  extent. 

Q.  Does  not  the  Liverpool  rate  for  flour  dominate  the  New 
York  market  ?    A.  To  a  certain  extent  it  does. 

Q.  Isn't  it  your  experience  that  Liverpool  quotations  govern 
the  quotations  in  New  York  ?  A.  Not  entirely ;  no,  sir ;  there 
is  a  good  deal  of  local  demand  in  New  York  that  absorbs  the 
flour  in  the  absence  of  a  shipping  demand,  not  necessarily  for 
Europe,  but  South  America  and  the  Continent,  and  difl'erent 
places ;  there  have  been,  oftentimes,  periods  that  we  cannot 
manufacture  flour  and  sell  it  for  export  at  a  profit. 

Q.  Where  do  you  buy  your  wheat  ?  A.  Principally  in  Mil- 
waukee, Chicago  and  in  Buffalo. 

Q.  Have  you  discovered  a  change,  in  recent  years,  in  Buf- 
falo, as  to  a  market  for  wheat  ?     A.  Very  great,  sir. 

Q.  To  what  do  you  attribute  that  change  ?  A.  To  the  facil- 
ities of  handling  through  freights. 

Q.  Isn't  it  in  part  due  also  to  the  low  rates  of  freight  from 
the  west  to  the  eastern  seaboard  ?  A.  I  don't  think  so ;  I 
have  been  a  large  receiver  here  of  grain,  as  a  merchant ;  I  was 
a  merchant  in  New  York,  and  a  receiver  there  ;  formerly ;  I 
came  here  as  a  buyer  of  grain,  and  was  one  of  the  largest 
buyers  of  grain  here  from  1858  to  1864,  and  the  business  fell 
•off  so  we  could  not  handle  grain  here  at  all,  could  not  buy  it ; 
they  would  go  west ;  orders  would  come  here  for  50,000  or 
100,000  bushels  of  wheat,  and  we  could  not  fill  it ;  we  would 
spend  all  day  looking  it  up,  and  they  could  telegraph  to  Chic- 
ago or  Milwaukee  and  fill  an  order  in  half  an  hour,  and  the 
facilities  of  handling  grain  became  such  that  it  destroyed  our 
grain  trade  here ;  it  has  almost  ceased  to  be  a  market. 

Q.  Do  you  speak  of  the  elevator  facilities  ?  A.  No,  the 
freight  facilities,  buying  in  large  bulk ;  there  a  man  can  step 
into  the  market  and  buy  50,000  or  100,000  bushels  of  wheat 
in  five  minutes  ;  get  an  order  here  for  50,000  bushels  of  wheat, 
and  you  will  look  around  two  or  three  hours  if  it  is  here,  but, 
if  you  find  it  is  not  here,  you  have  got  to  telegraph  back,  and 
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;the  party  loses  the  purchase,  and  he  goes,  to  the  market  where 
he  can  get  the  accumulation. 

Q.  If  the  same  accumulation  existed  here,  at  Buffalo,  of 
course  this  would  be  as  good  a  market  ?    A.  It  was  originally. 

Q.  And  the  reason  why  now  you  cannot  buy  at  the  same 
advantage  at  Buffalo  is  because  the  accumulation  is  not  here? 
A.  The  accumulation  is  not  here,  and  I  suppose  that'  has  a 
great  deal  to  do  with  the  filling  of  orders. 

Q.  Don't  you  know,  as  a  matter  of  fact,  that  through  rates 
have  been  in  past  years  lower  from  western  points  than  from 
Buffalo  ?     A.  Not  of  my  own  knowledge. 

Q.  I  mean  from  trade  circulars  ?  A.  I  know  from  circulars 
and  from  general  reports,  and  newspapers. 

Q.  That  such  has  been  the  case  ?     A.  Yes,  sir. 

Q.  Would  not  that  in  itself  have  a  considerable  tendency  to 
change  the  markets  ?     A.  Very  likely. 

Q.  What  is  your  rate  for  wheat  to  Black  Rock  ?  A.  We 
pay  a  cent  a  bushel. 

Q.  From  Buffalo  ?    A.  Yes,  sir. 

Q.  How  many  miles  is  that  ?    A.  Prom  four  to  five  miles. 

Q.  Is  that  by  special  contract,  or  is  that  the  rate  ?  A.  That 
is  by  boat — a  lighterman  that  takes  it  down  ;  we  pay  him  so 
much  ;  we  have  paid  as  high  as  1^  cents ;  the  present  rate  is 
a  cent. 

Q.  What  do  you  pay  the  railway  when  you  get  it  by  rail  ? 
A.  We  do  not  get  it  by  rail. 

Q.  Did  you  never  get  any  by  rail?  A.  We  did  once;  the 
Canada  Southern  ;  I  think  it  was  about  15  cents  a  bushel  from 
Chicago. 

Q.  I  mean  from  Buffalo?  A.  There  are  no  facilities  for 
taking  it  from  Buffalo  by  rail ;  it  is  transferred  from  the  vessels 
to  canal  boats,  and  goes  to  our  elevator  ai  the  mill,  and  is  ele- 
vated ;  it  is  water  entirely. 

By  Mr.  Laotng  : 

Q.  I  understand  you  formerly  were  a  grain  merchant  in  New 
York  City?    A.  Yes,  sir. 

Q.  You  have  been  a  large  grain  merchant  in  Buffalo  ?  A. 
Yes,  sir. 

Q.  You  were  president  of  one  of  the  banks  here  ?  A.  At 
one  time. 
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Q.  You  have  been  largely  engaged  in  the  grain  trade,  and 
t'limiliar  with  it  for  many  years  ?    A.  Yes,  sir. 

Q.  And  for  what  length  of  time  have  been  in  the  milling 
business?  A.  I  have  had  to  do  with  mills  for  the  last  30 
years,  but  not  as  a  practical  miller — a  merchant  miller,  as  you 
might  term  it. 

Q.  And  you  attribute  the  fact  that  Buffalo  has  ceased  to 
be  a  grain  market  to  the  facilities  with  which  grain  is  handled 
and  moved  from  points  where  it  is  produced  to  the  points 
where  it  is  finally  wanted  for  exportation  and  use?  A.  Yes, 
sir  ;  I  know  of  large  orders  that  go  direct  from  Liverpool  and 
Glasgow  and  London  to  Chicago  and  Milwaukee,  and  are  filled 
there,  and,  of  course,  there  must  be  some  advantage  in  doing 
it,  or  they  would  not  do  it. 

Q.  They  do  not  think  it  worth  while  to  have  the  grain  stop 
here  and  go  through  the  hands  of  the  middle  man,  and  all  that 
sort  of  thing,  but  they  buy  it  of  the  producer  ?     A.  No,  sir. 

By  Mr.  Sterne  : 

Q.  Do  they  buy  it  of  the  producer  ?  A.  I  don't  think  the 
shipper  does  ;  I  think  the  shipper  buys  in  Chicago  and  Mil- 
waukee mainly. 

Q.  He  buys  of  the  middle  man  there,  don't  he,  as  he  would 
here  ?     A.  Yes,  sir. 

By  Mr.  Laning  : 

Q.  The  grain  of  Chicago  or  Milwaukee  is  brought  from 
every  point  where  it  is  produced?  A.  It  is  brought  there  and 
graded,  the  different  grades,  and  put  into  the  bins  of  the  ele- 
vator and  they  receipt  for  such  a  grade  of  wheat^  numbered  1, 
2,  3,  4,  or  rejected ;  and  the  buyers  buy  these  receipts,  and 
when  they  present  them  to  the  elevator,  they  deliver  to  a 
vessel. 

Q.  When  Buffalo  was  a  large  grain  market  grain  was  col- 
lected here,  the  same  as  it  is  now  in  Chicago  and  Milwaukee  ? 
A.  Yes,  sir. 

Q.  And  they  by  this  arrangement,  save  one  transfer  or  pur- 
chase ?  A.  Well,  the  growing  business  has  done  it ;  it  was  a 
small  business  ;  I  was  a  large  buyer  here,  as  I  say,  from  1855 
to  1864;  I  did  but  very  little  in  the  western  business  until 
1858,  and  then  I  was  a  large  receiver  up  to  1864  ;  at  times  I 
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would  have  a  million  bushels  on  the  way  here,  and  as  a 
buyer  I  had  two  strings  to  my  bow;  I  was  a  buyer  and  seller 
both,  and  in  that  way,  by  having  the  advantage  of  both  buyer 
and  seller,  I  was  enabled  to  keep  my  correspondents  well  ad- 
vised, and  keep  the  hopper  full  here  to  draw  from. 

Q.  About  what  is  the  quantity  of  grain  that  is  received  at 
this  port  in  a  year  ;  I  speak  of  wheat  and  corn  ?  A!  I  am  not 
posted  on  the  statistics  enough  to  answer  the  question  exactly  ; 
my  impression  is  it  is  over  one  hundred  millions  of  wheat ; 
those  statistics  are  all  in  the  papers  convenient  to  get  at. 

t^.  How  is  the  price  of  wheat  in  Buffalo  here  determined  on 
market  day?  A.  We  have  a  "Change"  here  that  we  go  on;  if 
there  is  any  wheat  for  sale  it  is  a  matter  of  bargain  between 
the  buyer  and  seller. 

Q.  What  usually  regulates  the  price  here  ?  A.  The  market 
west  and  east. 

Q.  How  is  wheat  of  the  same  grade  as  a  rule  —I  don't  speak 
of  any  time  when  there  is  a  corner  or  a  short  demand  or  sup- 
ply— how  is  the  usual  rate  here  as  compared  with  Chicago  and 
Milwaukee?  A.  It  is  irregular  ;  there  are  times  that  you  can 
buy  here  less  than  j'ou  can  buy  there,  and  lay  it  down  here ; 
there  are  other  times  that  it  is  an  advantage  to  import  it — buy 
there  and  laj'  it  down  by  vessel  here. 

Q.  Is  the  market  here  usually  determined  by  the  price  in 
Chicago  or  Milwaukee,  or  the  price  in  New  York?  A.  Not  alto- 
gether so,  because  there  are  certain  ports  that  ship  here  that' 
have  not  the  advantage  of  the  market  there ;  for  instance  Green 
Bay  and  Duluth,  and  those  smaller  ports  that  ship  here  for  a 
market ;  and  there  is  a  certain  kind  of  grain  that  is  used 
for  what  is  termed  this  patent  flour  that  comes  to  this  market ; 
it  is  one  of  th6  best  markets  ;  there  are  more  mills  here  and 
east  of  here  that  manufacture  it  in  this  state  than  there  is  be- 
yond or  in  New  York  ;  there  is  very  little  demand  for  it  there, 
and  it  comes  to  this  market  for  sale  ;  there  are  some  kinds  of 
winter  wheat  that  come  the  same  way  from  Cleveland  and 
Toledo  and  Detroit. 

Q.  For  milling  purposes,  how  have  you  usually  brought 
your  grain — by  rail  or  by  water  ?  A.  Usually  I  have  brought 
it  by  vessels  from  Chicago  and  Milwaukee. 

Q.  How  have  the  freights  by  lake,  as  a  usual  thing,  take  the 
past  two  years,  from  Chicago  and  Milwaukee,  compared  with 
32 
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the  freights  by  rail  between  Buffalo  and  Chicago  and  Milwau- 
kee ?     A.  The  rates  are  less. 

Q.  About  how  much  less  ?  A.  I  think  at  the  present  time 
freight  is  about  from  4  to  5  cents  less. 

Q.  4  or  5  cents  a  bushel  ?    A.  Yes,  sir. 

Q.  How  many  mills  are  there  in  Buffalo  ?  A.  There  are  two 
steam  mills  here  that  grind  flour,  and  there  are  five  at  Black 
Eock ;  there  were  originally  seven  ;  two  of  them  burned  up  last 
spring. 

Q.  What  is  about  the  milling  capacity  of  this  town  ?  A. 
The  mills  at  Black  Eock  are  mostly  making  patent  flour  now ; 
I  believe  all  except  one  of  mine ;  they  run  from  about  200  to 
250  barrels  a  day,  and  my  old  State  mill,  the  Erie,  runs  about 
400  barrels,  the  old  fashioned  way  of  grinding. 

Q.  You  have  no  complaint  to  make  of  the  manner  in  which 
the  railroads  have  treated  you  ?  A.  Oh,  I  often  do  that  at 
headquarters,  and  I  don't  get  much  satisfaction  out  of  it  ? 

Q.  Do  you  know  of  any  discrimination  with  reference  to  one 
mill  over  another  mill  in  Buffalo  ?     A.  No,  sir ;  I  do  not. 

By  Mr.  Shipman  : 

Q.  How  recently  was  your  last  mill  erected?  A.  The  Erie 
mill  was  the  first  mill  that  was  built  here-— built  in  1834. 

Q.  Have  you  a  mill  that  was  erected  within  a  few  years  ?  A. 
I  have  a  mill  that  was  rebiiilt  in  1858. 

Q.  Are  you  familiar  with  tho  mills  in  Minnesota  ?  A.  No, 
sir ;  I  never  was  there  in  my  life. 

Q.  Have  you  examined  any  of  these  large  mills  that  have 
been  erected  within  the  last  few  years  ?  A.  I  have  been 
through  Mr.  Schoellkopf's  mill. 

Q.  Where  is  that  ?    A.  Niagara  Falls. 

Q.  What  is  the  fact  in  regard  to  the  large  mills  that  have 
been  constructed  within  a  few  years,  with  regard  to  the  perfec- 
tion and  economy  with  which  they  can  use  the  wheat  and  get 
money  out  of  it  ?  A.  There  has  been  an  entire  revolution  in 
milling  here  since  I  have  been  milling  you  may  say ;  what  we 
term  the  new  process  or  patent  flour ;  the  wheat  is  first  taken 
and  cleaned,  then  ground  as  high  as  possible,  and  the  feed 
separated  from  it,  and  then  the  farina,  the  finer  flour  that  we 
used  to  call  the  first  quality,  starchy,  is  bolted  out  and  is  now 
the  second  quality  of  flour ;  the  farina  is  purified  with  an  air 
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blast  and  is  perfected  as  farina,  and  from  that  is  ground  into 
patent  flour  ;  it  has  more  gluten  in  it,  and  you  can  make  a 
whiter  ^loaf  from  spring  wheat  flour  than  you  could  fiom 
white  and  sieves  wheat. 

Q.  The  point  I  want  to  get  at  is,  whether  the  mills  that 
were  built  quite  a  number  of  years  ago,  and  with  the  process 
which  they  had  for  manufacturing — whether  or  not  they  do  not  in 
competition  stand  at  a  disadyantage  with  these  large  modern 
mills,  like  for  instance,  the  Niagara  mill,or  Governor  Washburn's 
mill  in  jlinnesota  ?  A.  It  is  a  difference  in  the  product ;  we 
make  about  from  40  to  60  per  cent,  of  patent  flour ;  what  w<!  call 
our  second  grade  of  flour  is  a  low  grade  of  extra  flour,  and 
there  is  not  sufiicient  consumption  for  it  in  this  country  to 
absorb  it,  and  at  times  it  is  sold  very  low  for  export,  and  there 
is  more  difference  in  the  quality  of  flour  than  anything  else. 

Q.  What  I  wanted  to  get  at  was,  the  profits  at  which  you 
could  run  one  of  these  large  mills  compared  with  the  older 
mills  ?  A.  It  takes  more  power  and  expense  to  make  patent 
flour — nearly  twice  as  much  as  it  does  the  old  fashioned  way 
of  grindmg,;  there  have,  perhaps,  been  improvements  in 
machinery  and  economy  in  running  to  get  the  same  power,  but 
that  is  about  all  you  can  make  out  of  it. 

By  Mr.  Steenb  : 

Q.  You  stated  that  you  complained  to  the  railways  very 
often  without  satisfaction — what  was  your  complaint  ?  A.  I 
have  written  to  Mr.  Eu-tter,  who  is  a  personal  friend  of  mine 
I  have  written  to  him  several  times  about  the  rates  of  freight, 
and  complained  that  we  could  not  make  any  money  by  the 
arbitrary  rates  that  they  imposed  upon  us  here,  and  asked  him 
for  a  lower  rate,  and  he  would  either  give  us  a  low  rate  or  ad- 
vise his  parties  here  to  say  we  were  on  the  basis  of  the  west- 
ern millers,  and  he  could  not  do  any  better — usually  the  latter. 

Q.  He  usually  declined  ?    A-  Yes,  sir. 

Q.  Had  you  any  other  source  of  complaint  than  that  the 
western  miller  could  get  his  flour  to  market  cheaper  than  you 
could?  A.  That  is  the  complaint  that  I  made,  that  they  were 
selling  flour  less  than  I  could  afford  to  sell  it,  and  they  must 
buy  the  wheat  cheaper,  or  get  the  freight  cheaper. 

Q.  He  did  not  offer  to  you  any  cojntract  by  which  he  agreed 
to  put  you  upon  a  fair  basis  with  the  western  miller  ?  A.  No, 
sir. 
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Q.  You  heard  Mr.  Mathew's  testimony  upon  that  point — 
you  have  not  any  such  contract  as  that,  have  you  ?  A.  No, 
sir. 

Q.  Do  you  know  of  any  reason  why  you  should  not  be  as 
well  protected  in  Buffalo  as  he  is  in  Niagara  Falls  ?  A.  I  don't 
know  any  reason  why  I  should  not  be,  but  I  don't  seem  to  be. 

By  the  Chaieman  : 

Q.  Will  you  furnish  us  the  same  information  required  of 
these  other  gentlemen  in  regard  to  the  amount  of  drawbacks 
paid  you  by  either  the  Erie  or  the  Central  during  the  past  two 
years,  prior  to  the  first  of  May  ;  give  monthly  statements  of 
the  gross  amount  of  freights '  and  the  drawbacks  that  were 
allowed  you  and  the  volume  of  shipments  ?  A.  Yes,  I  think  I 
can. 

By  Mr.  Shipman  : 

Q.  Suppose  the  rates  from  Chicago  or  Milwaukee,  or  Kansas 
City,  all  these  great  western  points — suppose  they  were  pro- 
rated through,  and  Buffalo  was  charged  the  same  price  from 
here  to  New  York,  as  her  proportion  would  be  of  the  price 
through  from  Chicago  to  New  York,  would  tbat  transfer  the 
purchase  of  grain  from  Chicago  here  and  from  Milwaukee  here 
and  make  this  the  great  place  for  purchasing  grain  for  foreign 
markets,  or  would  they  still  go  west  ?    A.  They  would   still  go 

west. 

t 

Adjourned  to  September  26th,  1870,'  at  10  a.  m. 


Buffalo,  N.  Y.,  Sept.  2(i,  1879. 

The  Committee  met  pursuant  to  adjournment. 

Present :    Messrs.   Hepburn,   Baker,   Low,   Noyes,  Terry 
Wadsworth  and  Gbady. 

Nathan  C.  Simons,  being  duly  sworn,  testifies  as  follows  : 

By  Mr.;;STERNE  : 

Q.  What  is  your  occupation  ?      A.    I   am   a  commission 
merchant  on  the  dock. 
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Q.  How  long  have  you  been  a  commissiou  merchant  at  Buf- 
falo ?     A.  Going  on  seventeen  years. 

Q.  What  do  you  deal  in  ?     A.  Grain,  principally. 

Q.  All  sorts  of  grain  ?  A.  Yes,  sir  ;  all  sorts,  very  little  flour 
lately. 

Q.  Do  you  deal  also  in  barley  ?     A.  Yes,  sir. 

Q.  You  say  very  little  in  flour  ?  A.  Very  little  lately  in 
flour ;  yes,  sir. 

Q.  Have  you  noted  the  course  of  trade  in  Buffalo  as  to  grain 
within  the  past  ten  years  ?     A,  Yes,  sir. 

Q.  Have  you  discovered  any  falling  off  of  the  business  ?  A. 
Yes,  sir  ;  very  much  in  mine. 

Q.  To  what  do  you  attribute  the  falling  off  ?  A.  I  attribute 
it  to  what  my  customers  inform  me — on  account  of  the  railroad 
freights  from  Buffalo  to  their  place  of  business  ;  my  business 
is  a  milling  business ;  I  have  fifty  or  sixty  mills  on  my  list  that 
I  furnish  wheat  for  manufacturing  principally. 

Q.  Mills  in  the  State  of  New  York  ?     A.  Yes,  sir. 

Q.  Situated  at  what  points  ?  A.  All  over  the  state,  north 
and  east. 

Q.  Have  you  sought  to  obtain  for  your  millers  special 
rates  ?    A.  I  have ;  yes  sir. 

Q.  Did  you,  or  did  you  not  succeed  in  doing  so  ?  A.  I  have 
sometimes  succeeded. 

Q.  When  did  you  succeed  ?     A.  Lately. 

Q.  In  the  last  year?  A.  Yes,  sir  ;  for  the  last  three  months 
— two  months. 

Q.  Before  that  time  did  you  succeed  in  obtaining  special 
rates  for  them?  A.  Before  that  time  the  officers  here  de- 
sired the  parties  themselves  to  make  their  own  contracts. 

Q.  So  they  would  not  give  you  the  rates  to  distribute.  A. 
No,  sir. 

Q.  They  did  not  give  you  the  rates  ?    A.  No,  sir. 

Q.  What  discriminations,  if  any,  were  there  against  Buffalo 
as  compared  with  western  centers  ?  A.  My  customers  in- 
formed me  that  after  buying  wheat  here  and  getting  it  to  their 
place  of  milling,  it  then  costs  them  as  much  to  get  their  flour 
to  New  York  as  it  did  from  Minnesota,  Milwaukee,  Chicago, 
and  even  St.  Louis  ;  consequently,  they  said,  the  freights  be- 
tween western  points  and  their  mills  was  lost. 

Q.  Where  are  the  mills  situated  that  you  supply  ?    A.  At 
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Waverly,  Owego,  Elmira,  Auburn ;  Ifirgely  in  Eochester  ;  Me- 
dina and  Syracuse  ;  ia  facb  all  over  the  State. 

Q.  All  along  the  line  of  both  the  Erie  and  New  York  Cen- 
tral ?  A.  Yes,  sir  ;  coyering  both  lines  clear  down  to  Narrows- 
burgh. 

Q.  To  what  extent  do  you  think  the  milling  interest  along 
those  two  lines  has  been  impaired  within  the, past  few  years? 
A.  I  think  they  have  been  ruined ;  their  business  has  been 
ruined  by  the  discrimination  against  them  ;  many  mills  have 
had  to  shut  up. 

Q.  How  large  an  interest,  think  you,  that  it  is  computed  in 
money,  along  those  two  hnes  of  rail  ?  A.  That  is  rather 
beyond  my  comprehension  to  compute  ;  I  know  it  is  very  large. 

Q.  Do  you  ship  in  car  loads  ?     A.  Yes,  sir. 

Q.  Have  you  had  any  difficulty  as  to  transportation  ?  A. 
Yes,  sir ;  we  have  difficulty  occasionally  in  getting  our  grain 
away  fFom  Buffalo ;  sometimes  we  get  immediate  shipment, 
and  sometimes  we  have  to  stand  behind  large  western  ship- 
ments ;  a  hundred  thousand  at  a  time  ;  T  have  now  six  or 
seven  cars  that  have  been  waiting  five  or  six  doiys  for  ship- 
ment ;  but  it  is  caused  perhaps  by  a  great  rush  of  grain. 

Q.  Pressure  of  western  business  ?    A.  Yes,  sir. 

Q.  Have  you  been  at  times  unreasonably  delayed  as  to  your 
shipments  to  local  points  along  the  line  ?     A.  Very  much  so. 

Q.  Has  that  been  a  source  of  complaint  on  the  part  of  mil- 
lers almost  as  much  as  the  discrimination?  A.  That  has  been 
the  loss  of  a  great  deal  of  customers  because  they  said  I  could 
not  get  it  off,  and  they  wanted  it  immediate]y,and  consequently 
they  would  have  to  order  farther  west. 

Q.  The  railroads  would  afford  facilities  to  Chicago  and  Mil- 
waukee that  they  denied  to  Buffalo  ?  A.  I  suppose  they  took 
contracts  for  through  grain  and  were  obliged  to  take  it  for- 
ward. 

Q.  You  say  you  ship  in  car  loads  ?    A.  Yes,  sir. 

Q.  Have  you  ever  had  the  railways  make  any  offer  to  you 
by  which  they  indicated  a  willingness  to  discriminate  in  favor 
of  train  loads  as  against  car  loads  ?  A.  No,  sir  ;  I  think  not ; 
my  shipments  have  been  from  five  to  twenty  car  loads  and 
principally  one  to  six  or  seven  ;  I  generally  try  to  get  five,  be- 
cause it  saves  a  quarter  of  a  cent  in  loading. 

Q.  You  get  an  advantage,  when  you  ship  five  car  loads,  of  a 
quarter  of  a  cent  in  elevating  ?    A.  Yes,  sir. 
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■  Q.  How  long  has  elevating  been  done  here  ?  A.  Ever  since 
I  liave  been  in  Buffalo ;  I  was  here  in  1846,  and  they  were 
elevating  then. 

Q.  Are  not  the  elevators  at  Buffalo  as  old  institutions  as 
those  of  Chicago  and  other  points,  and  Milwaukee?  A.  I 
think  they  are  simultaneous  with  them. 

Q.  Western  centers  have  not  any  advantage' over  Buffalo  in 
the  fact  that  they  have  elevators  that  Buffalo  has  not  ?  A.  Oh, 
no. 

Q.  Are  you  familiar  with  the  markets  of  Chicago  and  Mil- 
waukee ?     A..  Yes,  sir ;  every  day  and  hour. 

Q.  What  facilities  have  they  in  the  way  of  natural  advan- 
tages that  are  denied  to  Buffalo  ?  A.  I  don't  know  of  any ;  I 
think  Buffalo  is  the  best  market  to  buy  in  in  the  world  ;  the 
cheapest  market. 

Q.  It  is  farther  away,  isn't  it,  from  the  grower,  than  Chicago 
or  Milwaukee?  A.  It  is;  but  our  carrying  capacity  on  the 
lake — large  vessels — brings  it  here  cheaply  to  as,  and  it  is  dis- 
tributed to  all  points  from  here. 

Q.  The  grain  has  to  come  from  the  grower  eastward  any 
way?     A.  Yes,  sir. 

Q.  Even  when  it  comes  from  Chicago  and  Milwaukee  ?  A. 
It  comes  east ;  some  of  it,  right  through  the  city. 

Q.  Do  you  know  any  reason  why  the  handling  should  not  be 
done  at  Buffalo  as  readily  as  at  Milwaukee  or  Chicago,  or 
whether  it  requires  two  handlings  if  the  grain  is  to  come  to 
Buffalo  instead  of  Milwaukee  or  Chicago  from  the  grower? 
A.  I  don't  see  any  reason  except  it  might  be  valuable  to  grain 
to  break  bulk  here  in  Buffalo,  particularly  in  some  seasons 
when  it  is  not  in  good  condition  ;  it  gets  an  airing  here. 

Q.  Do  you  mean  to  say  that  it  is  a  benefit  to  the  grain  to 
rehandle  it  here  ?    A.  Yes,  sir. 

Q.  Is  it  a  benefit  that  is  at  all  equivalent  to  the  increased 
expense  of  rehandling?    A.  Sometimes  a  great  deal  more. 

Q.  What  is  the  expense  of  that  rehandling,  or  second  "  skin- 
ning," as  Judge  Shipman  sees  fit  to  call  it?  A.  What  do  you 
mean  ?  The  expense  of  handling  grain  in  Buffalo,  trans-ship- 
ping it  ? 

Mr.  Laning — The  whole  expense  of  the  stopping  and  stor- 
age. 

The  Witness — It  costs  about  |  of  one  cent  to  get  it  in  the 
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elevator,  whicli  is  five  days'  storage ;  if  it  remains  after  that, 
one  day  or  ten  days,  it  is  a  quarter  of  a  cent  additional;  so  you 
store  grain  here  in  Buffalo  forty  days  for  a  cent  after  the  first 
handling. 

Q.  It  costs  I  of  a  cent  to  handle  ?     A.  Yes,  sir;  per  day 
the  rates  have  been  recently  raised  from  |  to  |. 

Q.  And  then  a  cent  for  storage  ?  A.  No ;  the  |  of  a  cent 
include  the  first  five  days. 

Q.  If  it  includes  forty  days  it  is  a  cent  ?  A.  It  is  a  quarter  of 
a  cent  for  every  ten  days  or  parts  thereof ;  if  it  is  in  six  days  it 
is  subject  to  a  quarter  of  a  cent  ;  if  it  is  in  ten  days  and  got 
out  the  tenth  day,  it  is  subject  only  to  a  quarter,  but  if  it  is  in 
the  eleventh  day,  it  is  charged  an  additional  quarter. 

Q.  How  much  does  it  cost  to  shoot  that  grain  again  into  the 
car  ?  A.  It  costs  half  a  cent  in  car  lots  of  five ;  three-quarters 
in  less. 

Q.  Less  than  two  cents  a  bushel,  is  it  ?  A.  Oh,  yes ;  that 
would  be  subject  to  the  same  charges  if  it  went  right  through. 

Q.  To  three-quarters  of  a  cent,  and  a  cent  calculated  on  the 
bushel  or  hundred?     A.  Per  bushel. 

Q.  Less  than  two  cents  a  bushel  handles  the  grain  at  Buffa- 
lo? A.  It  is  handled  to-day  at  |  of  a  cent  to  boats;  it 
goes  free  to  boats ;  if  it  goes  to  cars  it  would  be  a  cent  and 
I  in  five  car  lots ;  that  would  be  the  expense  of  going  right 
through. 

Q.  Isn't  there  considerable  wasteage  by  handling?  A.  Not  a 
bushel  to  the  owner ;  the  vessel  pays  its  shortage,  and  the  ele- 
vator gives  the  quantity  they  receive,  and  the  canaller  pays  the 
difi"erence  in  New  York,  if  any,  on  his  shipment ;  the  shipper 
does  not  lose  anything. 

Q.  The  shipper  loses  nothing  by  handling?  A.  Not  a 
pound. 

Q.  What  is  his  gain  by  the  airing  ;  wherein  is  airing  useful 
to  the  grain?  A.  Sometimes  wheat  in  the  early  season  is  out 
before  it  sweats  stack  ;  wheat  must  sweat  sometime  ;  when  it 
comes  here  to  Buffalo,  and  is  aired — which  it  has  to  be  twice  to 
get  it  to  the  bin,  and  once  or  twice  to  get  it  to  the  boat — it  gives 
it  a  thorough  airing,  and  it  is  just  what  it  needs ;  it  puts  it  in 
condition. 

Q.  Would  that  add  to  its  price?  A.  Not  any  except  as  I 
have  stated. 
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Q.  Then  it  would  be  an  expense  to  the  shipper  for  which  he 
gets  no  equivalent  return  in  price,  although  it  may  benefit  the 
wheat  ?  A.  N'o  ;  it  would  not  be  any  expense  to  the  shipper  to 
rehandle  it  here,  except  as  I  said ;  if  it  is  caught  in  after  five 
days  it  costs  him  a  quarter  extra  storage. 

Q.  How  do  the  handling  expenses  at  Buffalo  compare  with 
the  handling  expenses  at  Chicago  and  Milwaukee  ?  A.  We 
don't  handle  grain  in  the  same  way  generally ;  we  take  in  by 
vessel  generally,  and  they  take  in  by  cars ;  there  is  a  difference 
in  the  handling. 

Q.  How  does  that  difference  represent  itself,  in  price  ?  A.  I 
think  1^  cents  is  the  charge  now  at  Chicago  for  car  lots. 
Q.  And  at  Milwaukee  ?  A.  I  think  it  is  two  cents. 
Q.  So  that  in  Buffalo  if  there  were  but  one  handling — if  the 
grain  came  direct  from  the  producer  to  Buffalo,  it  would  be  a 
cheaper  port  than  either  Milwaukee  or  Chicago  for  handling  ? 
A.  It  would  be  required  to  go  into  the  elevators  here  from  the 
cars  direct ;  we  do  not  handle  much  in  that  way. 

Q.  When  you  do  handle  it  in  that  way  here,  what  do  you  pay  ? 
A  It  costs  usually  |  of  a  cent. 

Q.  Even  then  it  is  cheaper  7  A.  Yes,  sir. 
Q.  Then  I  understand  you  to  say  that  you  attribute  whatever 
loss  of  business  there  has  been  in  the  grain  trade  of  Buffalo  to 
freight  discriminations  almost  exclusively  ?  A.  There  may 
be  some  attributable  to  the  changing  of  trade  or  markets,  but 
I  know  that  I  have  lost  all  of  my  New  England  business  ;  I 
used  to  buy  a  good  deal  for  that  place,  and  now  they  don't  buy 
any  in  Buffalo,  and  the  reason  they  assign  is  because  they  can 
get  it  cheaper. 

Q.  A  cheaper  rate  from  farther  western  points?  A.  Yes,  sir. 
Q.  To  what  extent,  think  yon,  has  the  grain  business  of  Buf- 
falo been  impaired  in  percentage  ?  A.  The  handling  of  grain 
in  Buffalo  is  about  the  same ;  the  number  of  million  bushels 
handled  every  year  is  perhaps  varied  only  by  the  quantity  to 
be  sent  forward ;  I  don't  really  understand  your  question. 

Q.  I  mean  to  what  extent  has  the  business  of  handling  grain 
at  Buffalo  been  diminished  ?  A.  Millions  of  bushels — millions ; 
if  we  had  the  market  in  Buffalo  as  heretofore,  breaking  bulk 
here,  and  shipping  all  over  the  eastern  states,  and  all  over  the 
state  of  New  York  and   New  Hampshire  and  Massachusetts 

and  Connecticut  and  Rhode  Island 
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Q.  You  send  your  east  bound  freight  from  here  by  way  of  the 
Erie  and  New  York  Central  ? 

Mr.  Laning — He  has  not  answered  that  ques'tion ;  you  said 
that  if  you  had  to  break  bulk  hore  as  heretofore,  what  then  ? 

The  Witness — We  would  handle  millions  of  bushels  more 
here  than  we  do. 

Q.  You  send  your  grain  eastward,  so  far  as  you  send  it  by 
rail,  by  the  New  York  Central  and  the  Erie  Kailways  ex- 
clusively? A.  Yes,,  sir;  and  the- Northern  Central,  and  the 
Buffalo,  New  York  &  Philadelphia,  and  the  Jamestown  and  the 
Canada  Southern. 

Q.  This  Northern  Central  is  a  road  that  comes  in  at  Roches- 
ter and  connects  with  Philadelphia,  isn't  it  ?     A.  Yes,  sir. 

Q.  That  is  the  route  controlled  by  the  Pennsylvania  Rail- 
road, isn't  it  ?  A.  Yes,  sir  ;  the  tariff  to-day  on  a  car  of  grain 
is  15  cents  a  hundred  to  Baltimore. 

Q.  Is  that  road  also  controlled  by  the  Baltimore  &  Ohio? 
A.  I  think  it  is  ;  I  don't  know. 

Q.  That  is  a  road  which  takes  the  grain  from  northern  and 
western  New  York?  A.  It  loads  right  here  on  the  Central 
track. 

Q.  It  takes  the  grain  from  the  northern  and  western  parts  of 
the  State  of  New  York  to  Philadelphia  and  Baltimore  without 
its  going  through  New  York  at  all  ?     A.  Oh,  yes,  largely. 

Q.  That  is  very  largely  the  mode  of  shipment  of  grain  from 
this  section  of  the  country?  A.  Very  largely;  it  is  consider- 
able ;  I  had  an  order  for  twenty  cars  of  wheat  for  Baltimore 
yesterday. 

Q.  How  are  the  rates  Irom  Buffalo  to  Philadelphia,  Balti- 
more and  New  York,  respectively?  A.  I  don't  know  about 
Philadelphia,  because  I  have  not  handled  it,  but  I  know  it  is 
15  cents  to  Baltimore. 

Q.  A  bushel  or  hundred  ?    A.  Per  hundred  pounds. 

Q.  How  is  it  to  New  York  ?     A.  It  is  20  cents  to  New  York. 

Q.  Per  hundred  ?     A.  Per  hundred ;  that  is,  I  have  shipped 
some  at  that — the  last  shipment. 
Q.  Fifteen  cents  you  say  to  Baltimore  ?    A.  Yes,  sir. 
Q.  As  against  20  cents  to  New  York  ?     A.  Yes,  sir. 
Q.  And  it  is  carried  from  here  at  that  rate  to  Baltimore 
part  of  the  way  by  the  New  York  Central  ?    A.  It  is  carried 
from  here  to  Canandaigua,  I  suppose. 
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Q.  By  the  New  York  Central  ?     A.  Yes,  mr. 

Q.  And  then  from  Bochester  or  OananJaigua  down  ?  A. 
From  Oanandaigna  it  goes  on  the  Northern  Cential. 

Q.  To  Baltimore?    A.  Yes,  sir. 

Q.  For  whatever  the  pro  rata  may  be  of  15  cents  ?  A.  Yes, 
sir ;  I  don't  know  what  the  pro  rata  is,  but  the  freight  is  15 
cents  to  Baltimore  per  hundred. 

O.  By  way  of  Canandaigua  ?  A.  By  way  of  Canandaigua ; 
I  think  there  is  no  other  route  they  can  go. 

Q.  Can  you  ascertain  for  this  Committee  what  it  has' been 
to  Philadelphia  for  the  past  year  ?     A.  It  has  been  varied. 

Q.  What  has  been  the  variation  ?  A.  From  Buffalo  we 
have  had  pretty  steady  rates — about  New  York  rates  to  Phila- 
delphia always. 

Q.  On  a  par  with  New  York  ?  A.  Just  about ;  yes,  sir ; 
sometimes  it  has  been  five  cents  above  to  Philadelphia  and 
Boston. 

Q-  Do  you  mean  to  say  that  generally  it  has  been  five  cents 
above  ?  A.  I  am  not  sure ;  it  is  to  Boston  ;  I  am  not  sure 
whether  it  is  to  Philadelphia  or  not ;  I  don't  ship  any  to 
Philadelphia. 

Q.  Isn't  it  the  same  to  Philadelphia  ?  A.  I  wouldn't  say 
that  I  know  whether  it  was  or  not ;  I  might  tell  by  looking. 

Q.  If  you  have  any  memoranda  there  which  will  enable  you 
to  tell  refer  to  it?  A.  I  have  the  freight  list  of  the  New 
York  Central,  the  last  one  they  issued,  and  also  the  Erie,  and 
I  have  made  some  estimates  upon  the  cost  pro  ra'a  on  some 
pieces  of  paper  here  (producing  memoranda) ;  I  will  take  the 
Erie  Railway,  which  comprises  these  bills  here  (referring  to 
papers) ;  they  are  bills  issued  in  1878,  I  think,  and  the  last 
Central  I  ever  had  was  1875,  but  the  rates  have  been  about 
the  same ;  the  Erie  Kailway  from  here  to  Dale,  which  is  42 
miles,  is  10  cents  a  hundred  pounds,  and  it  would  have  cost 
at  that  ratio  100  cents  to  New  York  ;  from  here  to  Elmira,  149 
miles,  20  cents  a  hundred  pounds,  which  is  56|  cents  to  New 
York. 

To  Narrowsburgh,  which  is  301  miles  from  here,  35  cents  a 
hundred,  which  would  be  equal  to  49-^^^"^  cents  to  New  York. 

To  Owego,  which  is  186  miles,  24  cents  a  hundred  poands, 
which,  at  the  same  rate,  would  be  54  cents  to  New  York. 

Take  it  near  by,  to  Lancaster  which  is  11  miles,  7  cents  a 


2096 

hundred,  which  would  be  at  the  rate  of  %2M  a  hundred  to 
New  York. 

To  Cheektowaga,  8  miles,  at  7  cents  a  hundred,  it  would  be 
$3.70  to  New  York. 

To  Lancaster,  11  miles,  a  barrel  of  flour  costs  li  cents,  and 
it  will  cost  to  get  it  by  the  Erie  road  $5.38  cents  to  New  York, 
pro  rata. 

Now  the  New  York  Central.  From  Buffalo  to  Auburn  is  148 
miles,  I  allow  Eochester  to  be'  half  way,  at  18  cents  a  hundred, 
I  think  the  rates  now  are  10  cents  a  hundred,  but  they  have 
been  18,  and  I  tried  to  get  a  rate  the  other  day,  and  they 
asked  18. 

Q.  Eighteen  where  ?  A.  To  Auburn  ;  they  are  now  10 ; 
to  New  York  the  rate  would  be  53^. 

Take  it  to  Corfu  and  Attica,  23  miles,  9  cents  a  hundred  ;  it 
would  cost  $1.72  a  hundred  to  get  it  to  New  York  at  the  same 
ratio. 

Rochester  is  68  miles  from  here,  and  I  call  it  half  way  to 
Auburn — 74  miles  ;  the  rate  to  Eochester  by  the  car  is  12 
cents  a  hundred,  and  to  Auburn  it  should  be  24  to  be  equal. 

From  Buffalo  to  Corfu  and  Attica,  23  miles,  18  cents  a  hun- 
dred, a  barrel  of  flour  by  the  New  York  Central  would  cost 
$3.52  to  get  to  New  York ;  these  are  based  upon  their  adver- 
tised rates  here  ;  as  you  will  see  by  examination,  I  will  leave 
them  with  you,  if  you  desire. 

Q.  What  are  the  rates,  do  you  know — cut  rates  from  western 
points  to  New  York ;  what  are  the  well  known  open  rates 
which  arise  from  cutting,  and  are  known  as  rates  that  every- 
body can  get  from  western  points  to  New  York  ?  A.  The  first 
is  a  rate  they  publish,  which  is  such  a  rate  as  that  table 
shows ;  the  next  is  a  special  rate  that  the  shipper  gets  for  a 
specified  quantity,  and  the  cut  rates  are  those  which  I  con- 
clude are  brought  about  by  a  quarrel  of  the  railroads ;  "  I 
will  take  it  for  so  much,"  and  "  I  will  take  it  for  less ;"  that  is 
what  I  call  cut  rates. 

Q.  How  low  have  you  known  grain  to  be  carried  from  west- 
ern points  to  New  York  ?    A.  About  ten  cents  a  hundred. 

Q.  From  Milwaukee  and  Chicago?  A.  Yes  ;  I  could  give  a 
positive  instance  of  one  transaction  which  shows  the  whole 
thing. 

Q.  Was  that  in  car  loads  or  in  train  loads  ?  A.  That  was  in 
car  lots. 
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By  the  Chaibman  : 

Q.  You  say  you  could  f^ive  an  instance.     A.  Yes,  sir. 

Q.  Give  it  ?  A.  Mr.  Phillips  &  Gurtis,  living  at  Waverly ; 
I  think  there  are  three  railroads  that  run  within  ten  rods  of 
their  mill;  I  used  to  buy  very  largely  for  them,  and  all  at  once 
he  wrote  that  he  could  not  possibly  stand  the  rates  from  Buffalo ; 
he  could  get  it  cheaper  west ;  but  he  happened  here  a  few  days 
ago,  or  a  month  ago,  wanting  a  car  of  white  wheat  very  much  in 
very  great  h.iste,  and  I  said,  "  we  have  got  the  wheat ;"  "  Well, 
what  is  the  rate?"  "Fifteen  cents  a  hundred  to  Waverly;"  that 
was  the  best  rate  we  could  get,  and  he  says,  "  From  Caledonia 
they  charge  me  10  cents  a  bushel ;"  that  is  just  about  half  way 
from  here  to  Waverly  ;  he  says,  "  I  could  get  it  for  10  cents  a 
bushel  there ;  it  is  9  here,  and  here  is  my  card  from  Toledo, 
which  is  15  cents  a  hundred  to  Waverly,  and  I  have  been  ship- 
ping for  10,  and  here  is  my  notice  that  I  can  ship  from  Chic- 
ago for  10  cents  a  hundred  to  Waverly  " — costing  him  9  cents  a 
busliel,  15  cents  a  hundred  from  here — 10  cents  a  bushel  from 
Caledonia,  where  he  was ;  9  from  here,  and  10  cents  a  hundred 
from  Chicago,  and  15  cents  a  hundred  from  Toledo. 

By  Mr.  Sterne  : 

Q.  Is  that  difference  large  enough  to  destroy  trade  that  is 
subjected  to  it?     A.  Utterly,  because  it  costs  us  to  get  it  here. 

Q.  Does  that  difference  represent  a  commercial  profit  ?  A. 
Yes,  sir. 

Q.  On  an  article  like  grain?  A.  Yes,  sir  ;  a  half  a  cent  di- 
verts the  grain  ;  I  don't  care  whether  it  goes  by  Canada  or 
Jamaica,  or  any  other  place. 

Q.  There  is  no  cutting  of  rates  at  Buffalo,  here,  between 
these  two  lines,  the  New  York  Central  and  Erie  ?  A.  I  think 
not ;  because  the  Central  says,  "  I  will  do  it  as  cheap  as  the. 
Erie,"  and  the  Erie  says,  "  I  will  do  it  as  cheap  as  the  Cen- 
tral." 

Q.  How  long  has  that  lovely  disposition  existed  between 
these  two  hnes  ?  A.  Well,  it  is  on  and  off ;  it  is  very  agreeable 
now. 

Q.  Does  that  prevail  generally  ?  A.  I  guess  they  intend  to 
have  it  prevail  generally. 

Q.  You  have  practically  no  competition  here  as  to  New  York  ? 
A.  No,  sir ;  no  competition  except  cut  rates. 
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Q.  You  mean  special  rates  ?  A,  For  instance,  the  Erie  has 
three  or  four  hundred  cnrs  here,  and  wants  to  send  them  off, 
and  they  may  cut  the  rate  a  little. 

Q.  Do  they  do  that  often  ?  A.  I  know  one  time  this  sum- 
mer, to  illustrate,  I  shipped  a  car  of  corn  to  Rochester  by  the 
Central ;  that  was  5  cents  a  hundred  ;  I  shipped  a  car  of  corn 
to  Batavia  by  the  Erie,  and  that  was  5  cents  a  hundred;! 
shipped  a  car  of  corn  to  Kichville,  about  28  miles  from  here, 
and  that  was  ten  cents  a  hundred. 

By  Mr.  Shipman  : 

Q.  By  wliat  road  ?  A.  By  the  New  York  Central ;  it  is  a 
county  adjoining  here ;  it  was  10  cents  a  hundred,  I  have  brought 
the  bill ;  I  have  the  bill  in  my  possession  ;  they  returned  it  to 
me  to  have  it  corrected,  and  the  reason  they  gave  me  was  that 
there  was  nobody  in  Indian  Falls  that  had  any  different  rate 
from  10  cents  a  hundred ;  but  that  was  shipped  there  for  10 
cents  a  hundred ;  at  Batavia,  which  is  further,  at  5,  and  at 
Rochester,  which  is  as  far  again  as  Batavia,  at  5  ;  and  the 
same  day  I  could  ship  to  New  York  for  4^  cents  a  bushel — 
the  same  day. 

By  Mr.  Steene  : 

Q.  Why  don't  you  ship  by  canal  ?  A.  We  do  when  it  is 
cheapest. 

Q.  It  is  cheapest  by  canal  ?  A.  It  is  generally ;  to-day, 
perhaps  the  railroad,  will  take  it  as  cheap  as  the  canal. 

Q.  Can  yon  distribute  to  your  local  millers  by  canal  ?  A. 
No,  sir. 

Q.  What  is  the  difficulty?  A.  There  is  only  a  few  of  them 
that  are  on  the  line  of  the  canal  ? 

Q.  Supposing  them  to  be  on  the  line  of  the  canal,  could  you 
then  ?  A.  In  large  quantities  we  could  do  it  perhaps  as  well 
by  canal,  or  better  ;  Rochester  ships  by  canal  when  they  ship 
a  large  quantity,  a  boat  load  or  5,000  bushels,  but  we  could 
not  ship  to  Rochester  a  thousand  bushels  by  canal,  except  we 
pooled  the  whole  millers  down  there,  taking  enough  to  make  a 
boat  load. 

Q.  Can  you  explain  why  the  canal  does  not  take  freight  as  a 
railway  train  will  to  different  people  along  the  line  ?  A.  Be- 
cause it  is  impossible  to  make  apartments  sufficient  to  hold 
the  quantity  desired  ;  they  have  not  that  facility  for  handling 
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Q.  Grain  being  shipped  iu  bulk  now  instead  of  in  bags  ?  A. 
Always  ;  yes,  sir., 

Q.  That  makes  tbe  diflference ;   does  it?     A.  Yes,  sir. 

Q.  When  grain  was  shipped  in  bags  they  could  distribute  the 
bags?     A.  Yes,  sir,  just  ag  well. 

Q.  But  the  shipment  m  bulk  is  great  economy,  is  it?  A. 
Yes,  sir. 

Q.  Therefore  the  difference  in  the  manner  in  which  the  busi- 
ness is  done  gives  the  reason  why  the  canal  no  longer  carries 
for  local  points  what  would  be  equivalent  to  car  loads  ?  A. 
Yes,  sir  ;  that  is  just  the  reason. 

Q.  Is  there  any  other  matter  or  thing  connected  with  railroad 
transportation,  and  more  especially  discriminations  on  the  part 
of  railways  which  is  in  your  mind,  and  as  to  which  you  have  not 
been  specially  interrogated?  A.  One  item  of  information  which 
goes  to  show  that  my  theory  is  correct,  is,  that  recently  I  be- 
gan to  get  orders  from  old  customers  that  had  not  bouglit  for 
vears  ;  they  tell  me  it  is  because  the  rates  have  been  advanced 
from  Chicago  to  their  places ;  I  am  now  shipping  to  Empo- 
rium to  a  man  I  used  to  buy  largely  for  ;  he  says  he  can  ship 
from  Buflalo  cheaper  ;  consequently  he  will  have  to  employ 
me  in  Buffalo  instead  of  my  brother  in  Chicago ;  also  from  El- 
mira. 

Q.  You  believe  that  if  they  will  steadily  maintain  their  rates 
from  Milwaukee  and  Chicago,  at  a  point  which  will  give  to 
Buffalo  the  advantage  of  its  proximity  to  New  York  that  Buf- 
falo will  regain  to  a  large  degree  the  trade  which  it  has  lost  ? 
A.  Most  assuredly ;  we  don't  care  what  the  rate  is  either;  if  it 
is  50  cpnts  from  Chicago,  it  they  will  give  us  an  equal  rate 
from  Buffalo,  with  fair  expense  for  handling,  it  is  all  we  ask,  or 
any  miller  in  the  state  could  ask. 

By  Mr.  Laning  : 

Q.  You  say  you  have  been  in  business  here,  how  many 
years  ?     A.  Sixteen  years  last  April. 

Q.  Principally  in  grain  ?     A.  Yes,  sir. 

Q.  Take  it  the  first  year  you  were  here,  how  many  bushels 
of  grain  did  you  sell?  A.  I  couldn't  tell  you  that  without  look- 
ing at  the  books. 

Q.  Have  you  any  idea  ?  A.  I  notice  my  local  car  trade  for 
one  year — ^ — 
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Q.  I  am  not  asking  about  that ;  I  ask  you  how  many  bushels 
you  sold  ;  grain  was  not  carried  in  cars  much  seventeen 
years  ago,  anywhere  ?     A.  I  have  handled  millons  a  year. 

Q.  Where  was  the  market  when  you  handled   millions  a 
year  ?     A.  "When  we  handled  ;  largely  we  were  shippers  then. 
Q.  You  were  shippers  to  New  Tork  ?    A.  Yes,  sir. 
Q.  And  you  sent  your  grain  by  canal  boat  loads  ?     A.  Yes, 
sir ;  trans-shipping. 

Q.  How  long  since  you  have  been  engaged  in  this  smaller 
business  of  supplying  miUers  scattered  over  the  New  England 
states  and  New  York  ?     A.  Ever  since  I  began  business. 

Q.  How  much  business  of  that  sort  did  you  do  the  first  year 
you  were  here  ?     A.  A  very  large  amount. 

Q.  How  much  ?  A.  I  couldn't  tell  without  looking  at  the 
books. 

Q.  Can  you  tell  how  much  you  did  five  years  ago  ?  A.  I 
could  not  tell  without  looking  at  the  books. 

Q.  Can  you  tell  how  much  you  have  done  this  year  ?  A. 
Yes,  sir. 

Q.  How  much  ?    A.  Very  little  ;  scarcely  anything. 
Q.  You  have  not  done  much  business '?     A.  My  business  has 
gone  in  that  regard  ;  it  has  been  ruined. 

Q.  You  don't  sell  any  millers,  then  ?     A.  Yes,  a  little. 
Q.  How  many  customers  have  you  got  ?     A.  I  have  got  55 
millers  on  my  list. 

Q.  How  many  customers  have  you  sold  to  this  year — mil- 
lers ?    A.  I  could  tell  you  that  by  counting  up. 

Q.  Well,  count  up  ?    A.I  have  sold  some  to  Eochester,  some 

at  Auburn 

Q.  I  don't  ask  your  "  some  ";  I  want  to  know  how  many  mil- 
lers you  have  sold  to  this  year?  A.  Very  few,  compared  to 
former  years. 

Q.  That  is  not  the  question ;  how  many  have  you  sold  this 
year  ?     A.  I  don't  sell  any,  sir. 

Q.  Have  not  sold  any?  A.  I  don't  sell  a  bushel;  I  don't 
own  a  bushel  of  grain  ;  I  am  a  commission  buyer  for  millers' 
account. 

Q.  Then  if  some  miller  wants  to  buy  grain  in  Buffalo 

A.  He  telegraphs  me  or  writes  me  to  buy  him  so  many  cars  of 
grain. 

Q.  How  many  difierent  men  have  you  had  negotiations  with 
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of  that  sort  this  year,  as  their  agent,  or  purchaser  here  ?  A. 
Well,  a  hundred. 

Q.  How  many  did  you  have  last  year  ?  A.  I  have  had  a 
hundred,  perhaps. 

Q.  How  many  the  year  before  ?  A.  I  have  had  a  hundred, 
perhaps. 

Q.  So  that  you  have  kept  about  the  same  number  of  cus- 
tomers each  year  ?  A.  The  customers  that  I  have  had  this 
year  and  last  were  to  see  how  cheap  they  could  buy. 

Q.  I  have  asked  you  how  many  you  have  actually  transacted 
business  for?  A.  My  commissions  in  that  line  have  been 
$10,000  or  112,000  some  years. 

Q.  This  year  ?  A.  This  year  it  is,  I  am  sorry  to  say,  hu- 
miliating, but  I  am  not  making  a  living. 

Q.  How  many  transactions  have  you  had  this  year  ?  A. 
Perhaps  I  had  better  give  you  a  week's  transactions. 

Q.  No,  I  want  the  year?  A.  Well,  that  is  guessing ;  I  don't 
like  to  guess.  ' 

Q.  You  cannot  tell  how  many  bushels  you  have  bought  this 
year  ?  A.  No,  sir,  and  no  other  man  on  the  dock  can  tell  withr 
out  looking  at  his  books. 

Q.  Ton  have  no  idea  about  it  ?     A.  I  have  an  idea. 

Q.  I  want  you  to  judge  what  you  have  done  this  year?  A. 
Very  little ;  that's  my  idea. 

Q.  How  much;  10,000  bushels?    A.  What,  for  the  year? 

Q.  Yes  ?     A.  I  do  that  every  day,  most. 

Q.  Will  you  give  me  an  approximate  estimate  of  your  trans- 
actions this  year,  in  quantity  ?  A.  Some  days  I  have  not  had  an 
order  for  a  car  of  wheat,  and  some  days  I  have  had  an  order 
for  a  car  of  corn,  a  car  of  rye,  a  car  of  barley. 

By  the  Chairman  : 

Q.  How  many  bushels  of  grain  have  you  bought  for  the  last 
year,  as  near  as  you  can  estimate?  A.  That  I  could  not  tell 
without  looking  at  the  books. 

By  Mr.  Laning  : 

Q.  Will  you  be  kind  enough  to  give  us  a  statement  of  your 
books ;  don't  they  show  the  amount  that  you  have  purchased 
each  year  for  the  last  five  years  ?     A.  To  a  cent's  worth. 

Q.  Ten  years  ?    A.  Yes,  sir  ;  to  a  cent's  worth. 
34 
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Q.  It  won't  take  long  then,  to  show  the  quantity  each  year  ? 
A.  I  have  got  to  take  the  blotter  and  count  up  ;  I  did  count  up 
the  cars  here  when  I  was  doing  car  trade,  and  that  was  about 
a  thousand  cars  on  the  Central  and  about  a  thousand  on  the 
Erie. 

Q.  When  was  that  ?  A.  When  we  were  doing  a  Hvely  busi- 
ness ;  car  trade. 

Q.  When  ?    A.  Six  or  eight  years  ago — ten  years  ago. 

Q.  Well,  which— six,  or  eight,  or  ten?  A.  Well,  all  along; 
six,  and  eight,  and  ten  years  ago. 

Q.  All  those  years  ?     A.  Yes. 

Q.  What  commission  did  you  get  for  purchasing?  A.  I 
get  a  cent  a  bushel  and  a  half  cent. 

Q.  Do  you  mean  a  cent  and  a  half  a  cent,  that  is,  a  cent  and 
a  half?  A.  A  cent,  and  a  half  a  cent;  it  depends  upon  the 
quantity. 

Q.  What  is  the  rule  by  which  you  are  limited  to  a  half  a 
cent?  A.  If  I  buy  a  car  of  grain,  I  charge  a  cent  a  bushel 
except  to  Eochester  millers,  who  buy  largely,  a  good  many  cars 
at  a  time,  and  I  buy  for  a  half  a  cent. 

Q.  Then  you  make  a  discrimination  ?  A.  Yes,  sir ;  that  is 
done  by  competition  ;  other  parties  say,  "  I  will  do  it,"  and  of 
course  we  have  to  do  just  as  you  do  when  the  Erie  pitches  into 
you. 

Q.  You  say  you  had  fifty-six  millers  on  your  list  as  pur- 
chasers, north  and  east,  and  you  say  some  of  these  millers  have 
gone  out  of  the  business,  have  had  to  suspend  business  on  ac- 
count of  the  ruinous  rates  of  freight ;  will  you  please  tell  me 
who  they  are  and  where  they  are  ?  A.  I  could  tell  you  a  great 
many. 

Q.  Well,  that  is  what  I  ask  ;  now  tell  me  if  you  can,  and  just 
give  me  the  names  ?    A.  We  will  take  the  Eochester  millers. 

Q.  Who  in  Eochester  has  suspended  and  gone  out  of  busi- 
ness on  account  of  these  ruinous  rates,  give  me  the  names  ? 
A.  Chase,  Bristol  &  Viele  ;  I  don't  want  to  put  that  down.      • 

By  Mr.  Baker  : 

Q.  You  don't  mean  that  they  have  failed  in  business  ?  A. 
No,  sir  ;  I  have  been  down  there  to  Eochester  this  summer 
several  times,  to  show  them  samples  of  grain,  and  they  say, 
"  We  cannot,  buy  it,  because  our  flpur  to  New  York  costs  us  as 
much  as  it  does  from  the  west." 
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By  Mr.  Laning  : 

Q.  I  want  you  to  tell  me  what  millers,  tliat  were  customers 
of  yours,  have  stopped  doing  business  ?  A.  I  don't  know  that 
they  have  stopped  ;  perhaps  they  are  lingering  along. 

Q.  What  do  you  mean  by  saying,  that  a  great  many  men 
have  been  obliged  to  stop  business  on  account  of  this  railroad 
discrimination  ?  A.  Stopped  buying  here ;  yes,  sir ;  I  say  it 
now. 

Q.  Stopped  buying  here  ?     A,  Yes  ;  stopped  buying  here. 

Q.  They  have  gone  somewhere  else  to  buy?  A.  They 
could  buy  cheaper  somewhere  else,  and  get  rates,  perhaps, 
cheaper  ;  I  don't  know  how  that  is,  but  they  could  not-com- 
pete  on  their  flour  with  western  millers. 

Q.  What  you  mean  then  is,  that  the  persons  that  used  to 
buy  of  you,  instead  of  being  ruined  in  their  business,  have 
gone  somewhere  else  to  buy,  because  they  could  buy  cheaper  ? 
A.  I  don't  believe  all  the  persons  on  the  dock  buy  as  much 

Q.  I  am  not  talking  about  persons  on  the  dock?  A.  They 
had  a  good  trade,  and  they  have  lost  it,  for  the  same  reason 
as  I  did. 

Q.  I  am  not  talking  about  them  ;  they  will  speak  for  them- 
selves ;  I  want  to  know  whether  what  you  meant,  when  you 
said  these  persons  had  been  forced  to  suspend  their  business  on 
account  of  this  ruinous  railroad  discrimination — if  you  meant 
anything,  except  that  they  had  gone  somewhere  else  to-  pur- 
chase, because  they  could  buy  cheaper  ?  A.  Oh,  no ;  just 
look  at  the  amount  of  flour  Rochester  is  short  this  year  ;  hun- 
dreds of  thousands  of  barrels  of  flour ;  they  have  not  made  it, 
because  they  could  not  compete  with  the  western  millers ; 
that  is  their  story. 

Q.  We  have  heard  their  story ;  we  won't  take  it  second- 
hand ;  I  ask  you  to  name  me  the  persons  ?  A.  Well,  take 
every  man  in  Rochester  ;  every  miller. 

Q.  Don't  the  Rochester  millers  now,  and  haven't  they  for 
the  last  two  or  three  years,  principally  bought  their  grain  in 
Buffalo  ?    A.  No,  sir. 

Q.  Where  have  they  bought  it  ?  A.  They  have  bought  their 
grain,  most  of  it,  by  pooling. 

Q.  Where  have  they  bought  it  ?  A.  At  Milwaukee ;  they 
pool  together,  and  take  a  car  load, 

Q.  How  did  they  get  their  grain  from  Milwaukee  to  Roches- 
ter ?    A.  They  get  it  there  by  vessel  and  by  canal. 
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Q.  What  is  the  rate  from  he:  e  to  Eochestfer  by  canal  ?  A. 
It  has  been  a  cent  and  a  halt  a  bushel  this  year. 

Q.  By  railroad  what  is  it  ?  A.  It  is  three  cents  ;  they  have 
a  special  rate  of  three  cents,  I  conclude. 

Q.  How  long  has  that  been  the  case?  A.  Oh,  a^'good  many 
years. 

Q.  Three  cents  a  bushel  ?    A.  Three  cents  a  bushel. 

Q.  Or  five  cents  a  hundred  ?     A.  Yes,  sir. 

Q.  What  is  the  rate  by  canal?  A.  It  has  been  a  cent  and 
a  half,  and  it  is  now,  to-day,  three  cents,  and  I  guess  three  and 
a  half,  perhaps. 

Q.  And  in  addition  to  that,  what  are  the  elevating  charges 
by  canal  ?  A.  The  elevating  chai-ges  by  canal  are  a  quarter  of 
a  cent. 

Q.  What  are  they  by.  railroad  ?  A.'  I  think  they  have  to  pay 
a  cent  and  a  quarter;  they  are  obliged  to  put  in  all  their  rail 
stuff  into  the  Central  elevator — Whitney's  elevator  ;  you  can- 
not ship  a  bushel  to  Rochester  without  it  goes  through  the 
elevator;  that  is  the  contract ;  it  must  go  there,  and  the  millers 
must  pay  so  much. 

Q.  But  the  Erie  Eailway  runs  to  Eochester  also,  does'nt  it  ? 
A.  Yes,  but  they  have  no  elevator. 

Q.  They  have  no  elevator  here  ?    A.  The  Erie  ? 

Q.  No  elevator  that  they  run  to?  A.  They  run  to  the 
Niagara. 

Q.  Why  don't  they  send  their  grain  through  the  Niagara 
elevator  then  ?  A.  Every  man  of  them  but  one  orders  me  to 
ship  by  the  Erie  Road,  because  they  can  draw  it  from  the  cars 
to  their  mill. 

Q.  I  am  talking  about  this  grain  that  they  buy  in  Milwaukee 
which  comes  down  here  in  vessels  ?  A.  That  goes  in  the  canal 
season  by  canal ;  it  is  in  bulk  suflScient  to  go  by  canal. 

Q.  Sofyou  say  the  Eochester  millers,  for  the  last  year  or  two 
or  three,  have,  as  a  rule,  made  their  purchases  west?  A.  They 
have  made  their  large  purchases  west ;  yes,  sir. 

Q.  You  don't  agree  with  the  Eochester  millers  that  they 
have  bought  their  grain  principally  in  Buffalo?  A.  They 
would  rather  buy  here  if  they  could. 

Q.  No,  no  ;  that  they  have,  in  fact,  bought  their  grain  prin- 
cipally in  Buffalo  ?  A.  Yes,  but  they  have  been  buying  what 
they  call  "  hard  No.  2 ";  they  have  been  buying  a  grade  of 
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wheat  that  they  thiuk  is  a  little  cheaper  than  the  other,  and 
they  have  been  buying  it  there,  which  could  not  be  obtained 
here. 

Q.  Then  they  have  bought  their  grain  west^.because  they 
could  not  buy  the  grain  here'?     A.  Yes,  sir ;  some. 

Q.  Then  you  have  not  lost  the  business  on  account  of  the 
rate,  but  rather  on  account  of  the  fact  that  you  did  not  have 
the  quality  of  grain  to  sell?  A.  That  would  be  true  if  it 
did  not  come  right  through  here ;  if  we  had  a  market  for  it 
here  it  would  break  bulk  here,  and  they  would  all  come  here 
to  get  it,  but  we  have  no  market. 

Q.  Does  the  Rochester  miller  get  the  same  grain  that  is 
brought  in  vessels  and  run  through  the  elevators  into  their 
canal  boats  that  they  bought  in  Milwaukee — is  it  the  same 
grain  ?     A.  Actually  the  same,  without,  doubt. 

Q.  What  are  the  entire  transfer  charges  of  grain  here  from 
vessels  to  canal  boats,  beyond  freight  ?     A.  Nothing. 

Q.  No  elevating  charges  ?    A.  No,  sir. 

Q.  No  storage  charges  ?    A.  No  storage  charges. 

Q.  It  is  transferred  from  the  vessels  to  the  canal  boat  with- 
out charge  ?  A.  It  goes  free  to  the  canal  boat,  and  half  a  cent 
in  five  car  lots  by  rail ;  from  one  to  four  car  lots  is  |. 

Q.  I  understood  you  to  say  that  the  business  had  been  ruin- 
ous to  many  millers,  and  they  had  had  to  shut  up  ;  now  I  want 
you  to  tell  me  any  millers  that  have  been  ruined,  who  had  to 
shut  up  on  account  of  this  business  ?  A.  Their  business  ruined, 
I  said. 

Q.  And  their  mills  had  to  shut  up  ?  A.  Take  all  the  Roch- 
ester millers. 

Q.  They  have  all  had  to  shut  up  ?  A.  They  have  all  had 
to  run  with  two  runs — 

Q.  You  said,  in  your  direct-examination,  that  this  business 
had  been  ruinous  to  many  millers,  and  they  had  to  shut  up,  or 
close  ;  the  impression  was  that  they  had  stopped  business  ; 
now  I  want  you  to  tell  me  a  single  miller  that  you  know,  that 
has  had  to  close  for  that  reason  ?  A.  I  will  tell  you  very 
readily ;  I  was  down  to  Rochester,  I  think,  it  was.  in  August 
last. 

Q.  I  don't  ask  when  ;  I  want  to  know  the  man  ?  A.  I  found 
Chase,  Bristol  &  Viele  had  stopped  lunuing — were  not  running. 

Q.  They  had  stopped  ?  A.  Well,  they  were  not  running ;  I 
found  James  Wilson  &  Co.  running  with  two  run  of  stone. 
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Q.  They  have  Bot  stopped  them  ?  A.  Oh,  well,  they  were 
STipplyiDg,  perhaps,  their  customers — home  trade  ;  they  were 
eking  out  a  miserable  existence ;  that  is  what  I  mean. 

Q.  Who  else  ?     A.  All  of  them. 

Q.  All  the  mills  in  Eochester  stopped  ?  A.  There  was  not 
a  single  mill  running  half  its  capacity. 

Q.  No,  no  ;  you  said  they  stopped ;  what  mills  have  closed 
business  besides  this  one  ?  A.  The  Arcade  mill  has  stopped 
business  entirely. 

Q.  When  did  that  stop  ?    A.  About  the  1st  of  July,  I  guess. 

Q.  Who  were  the  owners  of  that  mill  ?  A.  Chase,  Bristol 
&  Viele. 

Q.  That  is  only  another  name  for  the  same  animal ;  give  me 
some  other  mill  besides  Chase,  Bristol  &  Yiele's  mill,  or  the 
Arcade  mill,  which  means  the  same  thing,  that  you  know  of, 
among  these  fifty-six  millers,  that  have  stopped  ? 

By  Mr.  Bakee  : 

Q.  I  suppose  you  mean  that  they  have  stopped  merchant 
milling?  A.  Yes;  I  mean  that  they  could  not  run;  they 
could  not  buy  their  wheat,  and  pay  the  difference  between 
western  ports  and  their  mill,  and  pay  the  same  rate  and  more 
to  get  their  flour  to  New  York,  that  they  did  from  the  west. 

By  Mr.  Laning  : 

Q.  Tell  us  some  mill,  except  Chase,  Bristol  &  Yiele's,  alias 
the  Arcade  mill  ?  A.  John  Pentecost  has  not  done  a  bit  of 
merchant  work  all  summer ;  I  used  to  buy  grain  by  the 
thousand  for|him. 

Q.  Where  is  his  mill  ?     A.  Right  on  the  bridge  at  Rochester. 

Q.  What  other  one  ?  A.  Elwood  &  Smith  were  not  running 
any ;  they  could  not  do  anything ;  Hinds  &  Davis  were  not 
doing  anything ;  or  J.  G.  Davis  &  Son  were  not  doing  any- 
thing in  the  merchant  business,  because  they  could  not  .buy 
their  wheat,  and  get  their  money  back  in  flour. 

Q.  What  others  ?  A.  Mosley  &  Motley  ;  Boardman,  Sher- 
man &  Co. 

Q.  What  others  ?  A.  Guerley  Brothers  ;  Wilson  & 
Pond. 

Q.  Are  you  sure  those  millers  have  ceased  doing  merchant 
business  ?    A.  Well,  no  ;  I  don't  say  so. 
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Q.  Well,  what  do  you  say,  when  you  mention  these  persons 
as  persons  who  have  stopped  their  business  on  account  of  this 
discrimination  ?  A.  I  don't  mean  to  say  that  they  have  stop- 
ped their  business  entirely. 

Q.  What  do  you  mean  to  say  ?  A.  I  mean  to  say  that  they 
could  not  manufacture  flour  with  the  discrimination  against 
them  ;  that  is  what  they  said ;  if  they  have  told  any  stories 
you  will  have  to  go  to  them. 

Q.  They  manufacture  flour  yet,  don't  they  ?  A.  Of  course 
they  do. 

Q.  I  was  endeavoring  to  draw'your  attention  to  the  class  of 
mills  that  had  stopped  doing  merchant  business,  and  were 
confined  simply  to  custom  work  for  local  trade,  on  account  of 
this  discrimination ;  we  have  got  one  mill,  which  has  two 
names,  the  names  of  the  owners,  and  the  name  of  the  mill  — 
the  Arcade  mill ;  do  you  know  of  another  mill,  among  your  66. 
customers,  scattered  around  through  western  and  northern 
New  York,  and  New  England,  except  this  mill,  that  you  have 
mentioned  in  Rochester,  that  has  shut  up?  A.  I  don't 
mean  to  say  that  they  have  stopped  their  mills,  and  are 
not  doing  anything ;  I  have  been  a  miller  myself  a  good  many 
years ;  I  know  I  used  to  run  a  mill  when  I  could  not  make  any 
money. 

Q.  Sometimes  these  mills  in  Rochester,  in  the  summer 
season  run  low  on  account  of  low  water,  don't  they?  A. 
Yes  ;  but  not  this  year  ;  they  have  had  plenty  of  water  lots 
of  it. 

Q.  You  say  you  are  familiar  with  the  Chicago  and  Milwaukee 
markets  ?    A.  Yes,  sir. 

Q.  And  with  the  Buffalo  market ;  what  is  the  average  differ- 
ence between  the  same  grade  of  wheat  in  Chicago  or  Milwau- 
kee and  in  Buffalo,  on  the  same  day,  as  a  rule  ?  A.  Just  the 
difference  in  the  freights  and  cost ;  that  is  just  the  difference. 

Q.  What  is  the  difference  between  the  market  value  of  the 
same  grade  of  wheat  in  New  York  City  and  in  Milwaukee  or 
Chicago  the  same  day  ?  A.  In  times  like  last  week,  they 
could  anticipate  two  or  three  cents  advance,  and  then  they 
pay  two  or  three  cents  more  then  it  would  cost  to  get  it  to 
New  York. 

Q.  I  want  you  to  tell  me  the" difference  in  the  market,  as  a 
rule,  between  Nfew  York  and  Chicago  and  Milwaukee  in  the 
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absence  of  any  speculation  ?  A.  It  is  just  the  difference  be- 
tween the  costs. 

Q.  Between  what  it  would  cost  to  get  it  to  New  York  ?  A. 
Yes,  sir. 

Q.  From  Chicago  and  Milwaukee?  A.  When  the  railroads 
step  in  and  take  it  for  nine  cents  a  hundred  through,  then  it  is 
nine  cents,  and  when  they  charge  thirty  or  thirty-five  cents,  it 
is  thirty  or  thirty-five  cents. 

Q.  So  that  the  lower  freights  are  between  Milwaukee  and 
Chicago  and  New  York,  the  cheaper  the  produce  will  be  in 
New  York  City  ;  is  that  the  rule  ?  A.  That  question  answers 
itself ;  it  is  a  fact. 

Q.  That  is  it,  is  it?     A.  Yes,  sir. 

Q.  You  say  half  a  cent  a  bushel  will  send  wheat  by  Jamaica 
or  Canada  ?  A.  Yes,  sir ;  I  mean,  if  you  had  a  cargo  of  corn 
at  Milwaukee  or  Chicago,  or  of  wheat,  and  could  ship  it 
around  by  the  Welland  Canal  and  Oswego  to  New  York  and 
save  a  half  a  cent  a  bushel  from  Buffalo  rates,  you  would  send 
it  that  way  ;  that  controls  it. 

Q.  Suppose  that  was  wanted  in  Vermont ;  that  half  a  cent  ^ 
bushel  would  send  it  over  the  Grand  Trunk  road  and  down 
into  Vermont,  wouldn't  it,  instead  of  coming  by  the  Lake  and 
the  New  York  Central,  or  the  canal  ?  A.  Providing  their  rate 
was  cheaper. 

Q.  I  say  half  a  cent  a  bushel  ?     A.  Yes  ;  that  would  do  it. 

Q.  It  would  send  it  through  Canada  ?     A.  Yes  ;  anywhere. 

Q.  And  if  the  market  was  the  same  in  Philadelphia  or  Bal- 
timore, as  it  was  in  New  York,  and  the  freights  were  half  a 
cent  less  to  Baltimore  or  Philadelphia,  the  grain  would  go 
there,  wouldn't  it?  A.  That  is  correct,  sir;  your  theory  is 
correct. 

Q.  Do  you  know  how  much  the  aggregate  amount  of  grain 
received  in  Philadelphia  and  Baltimore  was,  as  compared 
with  New  York  ten  years  ago  ?  A.  I  couldn't  tell  you ;  I 
couldn't  give  you  the  figures,  but  I  watch  it  all  the  time  to 
know. 

Q.  Do  you  know  the  fact,  that  up  to  1875,  New  York  lost 
the  grain  trade  very  largely,  and  it  increased  in  just  the  same 
proportion  in  Baltimore,  Philadelphia  and  Boston  ?  A.  Yes, 
sir ;  providing  the  years  turn  out  as  much  in  quantity. 

Q.  And  do  you  know  that  since  that  time-  New  York  has 
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been  steadily  regaining  the  trade,  and  it  has  been  falling  off  at 
the  other  points  ?  A.  Yes,  sir ;  I  attribute  it  entirely  to 
taking  off  the  iolls  of  the  canals. 

Q.  The  taking  off  the  tolls  of  the  canals  has  therefore  re- 
duced the  freight  between  Chicago  and  Milwaukee  and  the 
grain  producing  points  and  New  York  ?     A.  Certainly. 

Q.  So  they  have  the  advantage  over  Baltimore  and  Phila- 
delphia in  that  respect  ?  A.  The  half  a  cent  idea  comes  in 
there  just  as  well ;  if  you  take  it  off  the  tolls  it  is  half  a  cent 
less. 

Q.  I  want  you  to  tell  me  how  much  is  the  rate  that  you  pay 
now  from  here  to  New  York  by  rail  ?  A.  The  last  shipment 
was  20  cents  a  hundred. 

Q.  When  did  you  pay  20  cents  a  hundred  to  New  York? 
A.  A  few  weeks  ago ;  I  have  not  shipped  any  lately. 

Q.  On  grain  ?     A.  Yes,  sir. 

Q.  On  what  road  ?    A.  The  New  York  Central. 

Q.  What  kind  of  grain  was  it  ?     A.  Barley  malt. 

Q.  That  is  malt  ?     A.  Yes,  sir.     . 

Q.  What  is  the  rate  on  grain — on  wheat?  A.  Twenty  cents 
a  hundred,  I  think. 

Q.  Have  you  sent  any  at  20^cents  a  hundred  this  year  ?  A. 
No ;  I  have  not  shipped  a  bushel  of  wheat  by  rail  this  year. 

Q.  Then  you  don't  know,  do  you  ?     A.  No. 

Q.  What  do  you  understand  to  be  the  current  rate  to-day 
by  rail  ?  A.  I  understand  the  current  rate  to  be  9  cents  a 
bushel. 

Q.  What  is  the  current  rate  on  flour  from  here  to  New  York 
to-day  by  rail  ?     A.  I  couldn't  tell  you ;  I  don't  know. 

Q.  You  have  no  idea  ?  A.  I  don't  handle  but  a  very  little 
flour  lately,  and  I  don't  know  anything  about  it. 

Q.  You  seem  to  find  out  what  rates  were  on  flour  to  Lancas- 
ter and  Cheektowaga  and  other  places,  and  you  compared 
them  with  New  York  at  that  rate  ?  A.  I  referred  you  to  your 
advertised  bills ;  I  did  not  say  it  was  mine. 

Q.  What  is  the  date  of  that  bill  that  you  referred  me  to?  A. 
I  think  it  was  the  last  one  issued  ;  1875. 

Q.  I  ask  what  the  date  of  it  was  ?  A.  1875  is  your  bill  and 
1878  is  the  other,  but  the  rates  have  been  continued  the  same. 

Q.  What  is  the  rate  on  that  bill  from  Buffalo  to  New  York 
in  1875?    A.  What  for— flour? 
35 
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Q.  Flour?  A.  It  will  easily  tell  you  right  there;  you  will 
find  it  on  the -fifth  column. 

Q.  Fifty  cents  a  barrel  ?     A.  Yes,  sir. 

Q.  At  fifty  cents  a  barrel  from  Buffalo  to  New  York,  what 
would  be  the  rate  from  Buffalo  to  Cheektowaga  ?  A.  I  could 
tell  you  by  figuring,  if  you  will  give  me  some  paper  ;  it  is  all 
figured  out  on  this. 

Q.  I  assume  the  rate  as  it  is,  30  cents  a  barrel,  to-day  ?  A. 
At  that  rate  to  Cheektowaga  ? 

Q.  No ;  from  here  to  New  York,  30  cents  a  barrel — the  open 
rate  ;  tell  me  what,  at  that  rate,  it  would  be  to  Cheektowaga  ? 
A.  It  is  eight  miles  to  Cheektowaga. 

Q.  You  can  get  at  that  very  easy ;  find  what  it  is  a  mile,"  and 
then  all  you  have  to  do  is  to  multiply  yonr  distance  to  get  a 
mile  rate ;  it  is  three  mills  and  a  half  a  hundred  pounds,  as 
near  as  you  can  get  it,  a  mile  ?  A.  It  is  about  five  cents  a 
barrel  from  here  to  Lancaster. 

Q.  You  better  figure  over  again ;  it  is  less  than  2  cents  ;  it 
is  7  mills  per  mile  ?  A.  Not  quite  (figuring) ;  it  comes  out  just 
as  I  say,  5  cents  a  barrel;  it  is  about  a  cent  and  a  half  a 
barrel. 

Q.  Do  you  think  the  railroads  could  do  a  successful  business 
carrying  flour  from  here  to  Cheektowaga  for  a  cent  and  a  half 
a  barrel  ?    A.  No,  sir  ;  I  don't  think  so. 

Q.  Is  not  the  freight  as  low  as  it  can  be  carried,  in  your 
judgment,  from  here,  at  the  rate  given,  to  Cheektowaga  ?  A. 
If  I  was  going  to  hitch  up  my  horses  and  take  it  up  there,  I 
should  think  it  was  cheap  at  10  cents  a  barrel ;  if  I  was  going 
right  that  way  with  my  wagon,  I  might  take  it. 

Q.  You  could  take  it  a  little  less  ?    A.  Yes,  sir. 

Q.  You  find  that  is  about  5  cents  a  hundred — 10  cents  a 
barrel?  A.  I  did  not  show  these  tables  to  show  that  the  rate 
was  high,  but  what  a  pro  rata  rate  would  be. 

Q.  I  was  trying  to  take  the  other  side  of  the  pro  rata,  and 
see  what  amount  of  necessity  the  railroads  would  have  to  carry 
flour  for  for  these  short  distances  ?  A.  You  would  get  a  dollar 
a  mile  if  you  carry  a  hundred  barrels  of  flour  for  10  cents  a 
barrel ;  Cheektowaga  is  eight  miles ;  you  would  get  over  a 
dollar  a  mile  for  carrying  that  flour — a  dollar  and  an'eighth  a 
mile. 

Q.  A  barrel  ?    A.  For  a  car. 
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Q.  How  many  barrels  of  flour  can  you  carry  from  here  to 
Cheektowaga  in  a  car  ;  what  is  a  car  load  ?  A.  You  can  carry 
125  to  150  ;  but  I  was  saying  on  a  hundred  barrels  it  would  be 
$10;  that  is,  eight  miles  for  $10,  if  you  run  to  New  York  at 
that  rate. 

By  Mr.  Shipman  : 

Q.  A  short  haul  will  always  be  more  in  proportion,  will  it 
not  ?     A.  Yes,  sir ;  it  should  be. 

Q.  It  is  always  an  element  in  transportation  ?     A.  Yes,  sir. 

Q.  Especially  railroad  transportation  ?     A.  Yes,  sir. 

By  the  Ohaieman  :  * 

Q.  Should  it  be  any  more  than  the  terminal  charges  ?  A. 
Yes,  sir  ;  I  think  it  should. 

Q.  You  have  to  load  and  unload  in  a  short  haul  the  same  as 
a  long  haul  ?  A.  Yes,  sir  ;  you  have  to  set  your  car  in  posi- 
tion for  ten  miles  as  much  as  you  would  for  a  hundred. 

By  Mr.  Laning  : 

Q.  I  don't  exactly  understand  your  arithmetic  whereby  you 
say,  assuming  you  get  30  cents  a  barrel  for  hauling  444  miles — 
it  is  difficult  for  me  to  understand  how  you  can  get  5  cents  a 
barrel  for  taking  it  8  miles  ?     A.  You  get  less  than  half  a  cent. 

Q.  Instead  of  being  7  mills,  it  is  only  -^  oi  a  mill  a  barrel  ? 
A.  It  is  about  half  a  cent  a  barrel  from  here ;  it  is  7  mills 
almost. 

Q.  Then,  if  it  is  half  a  cent  a  barrel,  how  many  cents  would 
you  get  for  taking  125  barrels  from  here  to  Lancaster,  or  .120 ; 
you  would  get  60  cents,  wouldn't  you,  instead  of  $6  ?  A.  Yes, 
sir;  evidently. 

Q.  You  spoke  of  some  transaction  by  which  you  paid  30 
cents,  it  seems  to  me  it  was,  or  some  large  sum,  for  grain  to 
Eichville  ?    A.  Ten  cents  a  hundred — $32  a  car. 

Q.  Where  is  Eichville  ?  A.  Eichville  is  on  the  branch  from 
Batavia  to  Tonawanda. 

Q.  You  have  to  run  to  Batavia  ?    A.  No,  sir. 

Q.  Where  do  you  run  to  ?    A.  We  run  to  Tonawanda. 

Q.  Go  to  Tonawanda  ?    A.  Go  up  that  line. 

Q.  What  is  the  distance  ?    A.  I  think  it  is  38  miles. 

Q.  That  is  a  branch  over  which  no'  through  traffic  runs,  isn't 
it?    A.  I  don't  know. 
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Q.  You  don't  know  of  any,  do  you ;  it  is  not  on  the  line  of 
any  through  trafiBc?  A.  I  don't  know  but  the  Northern  Cen- 
tral runs  over  there. 

Q.  Oh,  no  ?    A.  Well,  I  don't  know  ;  perhaps  not. 

Q.  It  is  a  road  over  which  they  run  generally  a  mixed  train 
once  a  day,  isn't  it  ?  A.  I  don't  know ;  I  received  bO,000 
bushels  of  grain  over  it  last  winter. 

Q.  You  received  probably  about  all  [the  grain  that  is  raised 
in  that  section  ?  A.  Well,  I  was  only  one  man  ;  I  received  over 
30,000  bushels  of  barley'over  that  road. 

Q.  Do  you  think  that  on  a  branch  line  like  that  where  they 
only  operate  one  or  two  trains  a  day,  and  they  are  local,  that 
property  can  be  carried  at  the  same  rate  that  they  can  carry 
on  a  through  route  hke  Batavia  ?  A.  I  should  think  they  could 
carry  it  38  miles  as  cheap  as  they  could  carry  it  74  miles. 

Q.  You  have  not  answered  my  question  ?     A.  Well,  I  will. 

Q.  I  asked  you  if  you  thought  they  could  carry  property  on 
a  branch  road,  where  they  have  only  one  or  two  trains  a  day, 
as  cheap  as  they  can  on  a  through  route  to  Batavia?  A. 
Perhaps  not ;  I  don't  think  they  could. 

Q.  What  have  been  the  lake  freights  this  last  season,  the 
average  from  here  to  Milwaukee  and  Chicago?  A.  They  have 
been  as  low  from  Milwaukee  as  2  cents  a  bushel  on  wheat. 

Q.  Do  you  know  what  they  have  been  from  Chicago  to  Mon- 
treal ?     A.  There  is  about  4  cents  difference  in  the  freights. 

Q.  When  you  get  to  Montreal  how  near  are  you  to  northern 
New  England,  Vermont,  New  Hampshire,  and  the  places  you 
spoke  about  ?  A.  Perhaps  about  the  same  distance  as  from 
Buffalo. 

Q.  How  far  is  it  from  Montreal  to  Burlington  ?  A.  I  don't 
know  the  distance  myself. 

Q.  Were  you  ever  there  ?     A.  No ;  yes,  I  have  been. 

Q.  It  is  not  over  40  or  50  miles  from  Montreal  to  the  Vermont 
state  line,  is  it  ?  A.  I  think  it  is  70  miles  from  Montreal  to 
Oswego. 

Q.  How  far  is  it  from  Montreal  to  the  Vermont  state  line  ? 
A.  I  should  think  it  was  250  miles  perhaps. 

Q.  It  is  not  over  40  miles  ?  A.  I  was  at  Montreal,  but  have 
never  been  on  that  route  ;  I  don't  know  the  distance. 

Q.  If  grain  can  be  got  from  Chicago  or  Milwaukee  to  Mon- 
treal for  4  cents  more  than  it  can  to  Buffalo,  the  New  England 
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millers  would  have  a  very  great  advantage  from  the  freight, 
assnmiDg  that  the  line  was  within  35  miles  of  Montreal, 
wouldn't  they  ?     A.  They  would  if  it  was  half  a  cent  cheaper. 

Q.  If  it  would  be  half  a  cent  cheaper  it  would  go  that  way  ? 
A.  Yes,  sir. 

Q.  You  know  there  is  a  railroad  from  Montreal  to  Boston 
direct,  don't  you  ?     A.  Yes,  sir. 

Q.  And  to  all  principal  points  in  New  England  ■?  A.  Yes 
sir. 

Q.  And  to  New  York  City  ?  A.  Yes,  sir  ;  half  a  cent  cheaper 
would  take  it  any  where. 

Q.  They  also  have  a  water  route  from  the  head  of  Lake 
Champlain^or  from  the  St.  Lawrence  River  to  New  York? 
A.  Yes,  sir ;  the  Northern  Canal  and  Hudson  River. 

Q.  So  that  they  can  go  by  water  all  the  way  around  from 
Chicago  to  New  YoAc  ?  A.  Yes,  but  is  like  going  around  the 
elbow  here  instead  of  straight  across. 

Q.  But  they  can  go  there  ?     A.  Yes,  sir. 

Q.  And  although  it  is  going  [around  the  elbow  it  is  only  4 
cents  more  freight  to  Montreal  than  it  is  to  Buffalo  from  these 
points  ?    A.  I  think  it  is  about  4. 

Q.  Do  you  think  that  there  could  be  any  price  put'upon  grain 
which  would  bring  your  business  back  to  Buffalo — any  price 
upon  the  New  York  railroads — where  they  ha've  that  oppor- 
tunity of  getting  it  by  the  Montreal  route  ;  your  New 
England  customers  I  am  speaking  of  now?  A.  I  don't  kpow 
but  they  have  got  it  that  way  ;  I  have  not  heard  from  them  in  a 
great  many  years. 

Q.  They  left  you  a  good  while  ago  ?  A.  Yes,  sir;  I  used  to 
ship  them  at  Schenectady  by  boat;  they  trans-shipped  in 
Schenectady  then. 

Q.  Do  you  know  of  any  reason  when  you  can  get  freights 
from  2  to  4  cents  a  bushel  from  Chicago  and  Milwaukee,  and 
get  your  grain  here  in  Buffalo,  why  you  cannot  successfully 
compete,  if  that  is  all  the  difference,  with  Milwaukee  and 
Chicago  ?  A.  When  I  buy  for  millers  they  manufacture  it 
into  flour,  and  when  from  their  mill  it  costs  them  more  than  it 
does  from  Minnesota,  St.  Louis,  Chicago  and  Milwaukee  ;  of 
course  they  cannot  compete  becausethey  have  to  pay  the  freight 
from  those  ports  to  their  own  mill ;  that  is  what  I  mean. 

Q.  I  understand  that  is  what  you  say  ;  can  you  devise  any 
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mode  as  operating  upon  railroads",by  which  that  trade  can  be 
brought  back  to  Buffalo  ?  A.  I  think  that  the  only  way  is  to 
serve  the  citizens  of  the  state  in  the  same  way  you  do  the 
citizens  of  other  states  ;  I  think  that  would  bring  the  trade  to 
Buffalo. 

Q.  And  it  would  drive  it  from  New  York  to  Boston,  Philadel- 
phia and  Baltimore,  as  you  have  already  stated  ?  A.  I  think 
not ;  it  would  at  half  a  cent  difference,  but  I  understand  they 
are  as  badly  off  in  Pennsylvania  as  we  are. 

Q.  The  result  would  be,  it  would  bring  the  grain  trade  from 
Chicago  and  Milwaukee  to  Buffalo— that  is  your  theory  ?  A. 
My  theory  is,  that  the  grain' will  take  the  cheapest  route. 

Q.  If  that  was  done  it  would  bring  the  market  to  Buffalo  in- 
stead of  being  at  Chicago  and  Milwaukee  ?  A.  If  the  rail- 
road charges  from  Milwaukee,  35  cents  a  hundred,  to  Buffalo, 
and  we  can  ship  it  by  lake  from  4  to  5  'cents  a  bushel,  or  3 
cents,  or  2  or  2^,  as  we  have  this  summer,  it  would  all  come 
by  the  lake  ;  you  would  not  get  a  bushel,  and  then  we  could 
ship  it  by  the  water  route ;  if  you  did  not  take  it  cheaper,  we 
could  ship  it  to  New  York  that  way,  and  you  would  not  get  a 
bushel. 

Q.  But  your  theory,  your  notion  is,  that  something  must 
be  done  to  make  Buffalo  the  grain  center,  instead  of  Chicago 
or  Milwaukee?     A.  It  is  the  natural  center. 

Q.  Something  should  be  done  to  compel  it  to  come  here  ? 
A.  All  that  should  be  done  is  to  give  the  citizens  of  the  state 
of  New  York  the  same  facilities  that  you  do  the  west ;  give  us 
the  same  rates,  no  matter  what  they  are  ;  if  they  are  50  cents  a 
hundred,  it  is  just  as  weU,  it  don't  make  a  bit  of  difference. 

Q.  What  is  the  pro  rata  rate  by  rail  from  Milwaukee  and 
Chicago  to  Buffalo  ?  A.  I  doubt  whether  there  is  any  pro 
rata. 

Q.  What  do  you  assume  the  rate  from  Milwaukee  and  Chi- 
cago to  New  York  to  be  ?     A.  To-day  ? 

Q.  Yes ;  by  rail  ?  A.  I  persume  it  is  27  cents  from  Mil- 
waukee. 

Q.  Twenty-seven  cents  a  bushel  or  a  hundred  ?  A.  A  hun- 
dred. 

Q.  If  it  is  27  cents  a  hundred  from  Milwaukee  to  New  York 
— we  are  about  a  third  of  the  way,  are  we  not,  by  rail  ?  A. 
From  here  ? 
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Q.  From  New  York?  A.  444  and  500  and  175  ;  I  will  tell 
you,  sir  (figuring). 

Q.  At  27  cents  a  hundred,  yon  would  have  about  18  cents  to 
pay  for  the  rail  transit  bstween  Milwaukee  and  Buffalo 
wouldn't  you  ?  A.  It  is  629  miles  from  here  to  Milwaukee ;  it 
is  444  to  New  York. 

Q.  You  would  have  about  16  cents  then,  to  pay  for  all  rail 
between  Milwaukee  and  Buffalo  as  the  pro  rata  ?  A.  Well, 
I  don't  know  ;  they  have  for  the  past  year 

Q.  No  ;  I  am  taking  this  rate  you  have  given  me — 27  cents  ; 
I  want  to  keep  at  the  same  rate  ;  about  15  cents  out  of  that 
would  be  the  pro  rata  rate  between  Buffalo  and  Milwaukee, 
would  it  not?    A.  Yes,  sir  ;  but  they  don't  work  in  that  way. 

Q.  But  I  am  working  in  that  way ;  just  answer  my  question  ? 
A.  If  they  did  pro  rate  it  might  be  that. 

Q.  If  it  was  pro  rated  ib  would  be  about  15  cents  from  Buffalo 
to  Milwaukee  ?    A.  Yes,  sir. 

Q.  Then- there  would  be  in  favor  of  the  water  route  13 
cents,  wouldn't  there?  A.  That  would  fetch  the  rate  from 
here  to  New  York  13  cents. 

Q.  "Why  does  not  the  grain  all  come  here  with  13  cents  ad- 
vantage in  favor  of  water  over  rail ;  why  doesn't  it  all  go  by  water 
instead  of  by  rail  ?  A.  It  all  comes  here  when  it  is  half  a  cent 
cheaper,  I  don't  care  whether  you  fetch  it  or  the  boats 
fetch  it. 

Q.  Do  you  know  of  any  railroad  freights  that  are  at  the  rate 
of  2  cents  a  bushel  from  Milwaukee  or  Chicago  to  Buffalo  ?  A. 
I  don't  think  you  could  fetch  it  for  that. 

By  Mr.  Shipman  : 

Q.  When  was  the  grain  trade  at  Buffalo  at  its  height? 
A.  When  we  were  kiting,  after  the  war,  and  gold  was  2.50. 

Q.  Then  you  got  a  large  amount  of  wheat  from  Ohio  ?  A. 
Yes,  sir. 

Q.  And  do  you  now  ?     A.  Yes,  sir. 

Q.  Do  you  get  anything  the  same  proportion  that  you  did 
then?  A.  More  this  year  I  think,  than  in  a  great  many 
years. 

Q.  What  part  of  Ohio?  A.  It  comes  down  the  Wabash ; 
it  comes  down  at  Sandusky,  Port  Huron  and  Toledo. 

Q.  You  say  just  after  the  war  was  jthe  height  of  the  grain 
market  ?    A.  Yes,  sir. 
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Q.  When  did  it  begin  to  decline  ?  A.  It  began  to  decline 
when  values  began  to  settle. 

Q.  And  it  has  continued  to  decline  to  about  the  present 
time?     A.  Yes,  sir. 

Q.  There  is  a  revival  now,  isn't  there  ?    A.  Yes,  sir. 

Q.  Buffalo  was  then  comparatively  a  much  larger  grain 
center ;  there  was  much  more  grain  handled  and  disposed  of 
at  that  time  in  Buffalo,  say  fifteen  years  ago,  than  there  is  now, 
as  compared  with  other  parts  of  the  country?     A.  No,  sir. 

Q.  There  was  not?  A.  No,  sir  ;  Buffalo  has  always  been  the 
biggest  port  to  handle  grain  since  I  have  been  in  Buffalo. 

Q.  And  it  still  is?     A.  Yes,  sir. 

Q.  Larger  than  Chicago  and  Milwaukee  ?  A.  Yes,  sir ;  we 
handle  Chicago  and  Milwaukee  both  except  what  the  rail  gets, 
and  we  handle  also  Detroit  and  Toledo,  and  all  the  little  ports 
along. 

Q.  Is  there  a  great  deal  of  grain  that  comes  from  Milwaukee 
and  Chicago  here,  and  goes  by  canal  to  New  York?  A.  A 
great  deal,  yes,  sir  ;  the  bulk  of  it. 

Q.  Is  the  canal  adequate  to  carry  all  the  grain  ?  A.  Yes, 
sir ;  and  more. 

Q.  What  is  the  difficulty  of  your  getting  your  flour  east- 
ward, then  by  canal  during  eight  months  of  the  yeal-,  and 
grain?     A.  The  difficulty? 

Q.  Yes?  A.  None  at  all,  if  the  railroads  don't  carry  it 
cheaper ;  half  a  cent  will  take  it  by  rail. 

Q.  You  think  that  if  there  was  a  pro  rata  .system  of  freights 
from  Milwaukee  to  New  York,  and  they  charged  you  no  more 
from  Buffalo  to  New  York  than  they  do  from  Milwaukee,  it 
would  restore  the  trade?  A.  I  think  it  would  restore  the  Buf- 
falo market ;  I  haven't  any  doubt  about  it. 

.  Q.  You  think  that  the  European  purchaser  and  the  New 
York  purchaser  for  export  would  come  to  Buffalo  instead 
of  going  to  Milwaukee  and  Chicago  ?  A.  They  might  not, 
but  New  England  would  come  here,  because  they  say  they 
would  ;  they  say  they  would  rather  come  here ;  I  have  heard 
a  great  many  say  they  would  rather  come  to  Buffalo. 

Q.  What  portion  of  the  wheat  that  passes  east  from  Chicago 
and  Milwaukee  goes  to  New  England  ?  A.  They  are  very 
large  consumers. 

Q.  But  it  is  a  very  small  proportion  of  the/wheat  crop  of 
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the  country,  isn't  it  ?  A.  I  don'i  know ;  I  think  the  New  York 
Central  Railroad  can  show  you  that  they  hanile  an  immense 
amount  of  stuff  that  way. 

Q.  I  mean  that  that  goes  for  consumption  there,  and 
not  for  export?    A.  Entirely  for  consumption;  yes. 

Q.  You  have  not  the  statistics  on  that  point  ?  A.  I  couldn't 
furnish  them  now. 

Q.  Do  you  think  there  is  more  consumed  in  New  England 
than  is  exported  from  Boston  abroad?  A.  Oh,  yes,  I  do ;  five 
times  as  much. 

By  Mr.  Laning  : 

Q.  Where  would  the  Baltimore  and  Philadelphia  customer 
buy  his  grain,  suppose  these  freights  were  changed  as  you 
would  change  them  to  get  the  business  at  Buffalo ;  would  they 
come  here?  A.  They  would  if  you  got  that  vide;  they  came 
within  four  votes  last  year,  you  know,  of  making  a  pro  rata 
bill. 

Q.  Of  doing  what  ?  A.  Of  getting  a  pro  rata  in  the  state 
of  Pennsylvania,  and  of  course  the  grain  would  have  to  go 
across  there. 

Q.  Then  the  result  would  be  that  your  whole  export  trade, 
if  you  could  raise  the  freights  between  the  west  and  the  east, 
would  go  through  Canada,  because  you  could  not  reach  that 
very  well  by  Congressional  legislation,  or  state  legislation  ? 
A.  Yes,  if  it  was  half  a  cent  cheaper. 

By  Mr.  Stbene  : 

Q.  You  answered  Mr.  Laning's  question  by  the  statement, 
that  the  additional  freight  charge  to  the  west  is  imposed 
upon  the  consumer,  by  the  addition  of  that  charge  to  the 
price  at  New  York  ;  what  district  or  what  City  dominates  the 
price  as  to  grain,  in  the  last  few  years  ;  where  is  the  price 
made  ?  A.  New  York  makes  the  price,  of  course,  for  every- 
body. 

■Q.  Does  not  New  York  make  its  price  dependent  upon  the 
English  market  ?  A.  Generally,  and  its  home  consumption ; 
yes. 

Q.  The  price,  therefore,  is  made,  practically,  at  Liverpool  ? 
A.  Yes,  sir. 

Q.  When  the  freight  charge  goes  up  to  Buffalo,  you  do  not 
36 


2118 

get  at  Buffalo  a  difference,  representing  that  freight  charge,  in 
addition,  for  your  grain,  do  you  ?     A.  No,  sir. 

Q.  You  have  to  take  so  much  less  ?  A.  Take  just  what  the 
market  warrants. 

Q.  When  the  freight  charge  goes  down,  to  Milwaukee,  or 
there  is  a  cut  rate  from  Chicago  to  New  York,  the  producer 
gets  tliere  so  much,  doesn't  he  ?  A.  The  speculator  gets  that, 
not  the  producer. 

Q.  Does  not  the  speculator  divide ;  isn't  he  compelled  to 
divide,  if  the  cut  rate  lasts  but  a  short  time,  with  the  pro- 
ducer ?  A.  Yes  ;  because  the  man  that  buys  of  the  producer 
advances  his  price. 

Q.  Advances  his  bid?  A.  Advances  his  bid  to  him,  and 
he  can  afford  to,  because  it  is  half  a  cent  cheaper. 

Q.  Suppose  you  had  as  to  the  purchase  of  wheat  a  special 
contract  with  the  railroad  to  fill  five  hundred  cars,  or  a  thous- 
and cars  of  grain,  during  the  month  of  August,  at  ten  cents  a 
hundred  from  Chicago,  and  other  people  were  required  to  pay 
fifteen  cents  a  hundred  ;  would  you  not  get  an  advantage  in 
the  selection  of  your  grain,  by  being  able  to  bid  those  five 
cents  a  hundred  more  ?  A.  It  is  just  worth  five  cents  a  hun- 
dred to  me  profit. 

Q.  If  the  special  rate  that  you  have  becomes  the  general 
and  open  rate,  then  who  gets  the  profit  ?  A.  I  am  on  a  par 
with  my  neighbor. 

Q.  And  who  gets  the  difference  as  compared  with  some 
other  point  where  the  schedule  rate  is  maintained  ?  A.  The 
producer  gets  it. 

Q.  Therefore  these  differences  in  freight  rates  make  a  differ- 
ence, not  in  New  York,  in  the  price,  but  a  difference  at  the 
point  of  production,  or  to  the  speculator  who  sends  from  the 
point  of  production  ?    A.  Yes,  sir ;  that  is  correct. 

Q.  Your  attention  has  been  drawn  to  discriminations  that 
you  make  in  your  business ;  you  make  a  discrimination,  don't 
you,  between  wholesale  and  retail  ?    A.  Yes,  sir. 

Q.  Large  shipments  and  small  shipments  ?    A.  Yes,  sir.     - 

Q.  You  have  not  any  charter  from  the  State  of  New  York 
for  doing  your  business  ?    A.  No,  sir. 

Q.  And  you  did  not  get  your  warehouse  by  exercising  the 
right  of  eminent  domain  ?     A.  No,  sir. 

Q.  Has  not  some  change  taken  place  in  reference  to  lake 
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navigation  in  recent  years,  from  the  fact  that  the  raihyays 
themselves  have,  so  to  speak,  through  lines  through  the  lakes? 
A.  Yes,  it  has  changed  considerably,  because  there  has  been  a 
great  deal  of  contracting  through — lake  and  rail. 

Q.  And  the  railways  do  their  own  lake  navigation  in  that 
respect  to  some  extent  ?  A.  Yes  ;  each  road  has  its  line,  the 
Union  Steamboat  Company  and  the  Western  Transportation 
Company. 

Q.  So  that  the  lake  is  occupied  in  part  by  the  through  line 
business  on  the  part  of  the  railways  that  they  contract  to  do 
business  through  ?     A.  Yes,  sir;  largely. 

Q.  That  has  had  an  effect,  hasn't  'it,  upon  the  handling  of 
property  at  Buffalo  ?  A.  Yes,  sir ;  it  has  had  an  effect,  but  I 
call  that  a  legitimate  business,  however  ;  if  they  are  a  mind  to 
take  freight  at  Chicago  by  their  own  line  and  take  it  to  New 
York  cheaper  than  we  can  tcike  it  by  an^  other  way,  they  have 
a  right  to  do  it. 

By  the  Chairman  : 

Q.  You  stated,  as  I  understood  you,  that  grain  coming  from 
the  west  and  going  over  the  canal  was  subjected  to  no  charge 
for  elevating  ?  A.  It  is  to  the  shipper ;  yes,  sir ;  if  you  own 
the  grain  and  send  it  here  it  will  be  subject  to-day  to 
seven-eighths  of  a  cent ;  it  will  be  transferred  to  the  boat  free ; 
if  it  goes  into  the  elevator  it  stays  five  days,  and  it  is  still  free 
if  you  get  it  out  the  fifth  day.  to  the  canal ;  the  canal  pays 
nothing;  it  does  not  cost  anything  to  put  'grain  to  the  canal 
boats  but  if  it  is  caught  in  over  five  days  it  is  subject  to  a 
quarter  of  a  cent  storage. 

Q.  Suppose  grain  comes  from  the  west  and  is  shipped  by 
canal  to  New  York,  isn't  there  a  charge  for  handling  here — 
for  elevating  and  transferring  it  from  the  vessel  to  the  canal 
boat  ?     A.  There  is  a  very  small  charge  in  handling  cargoes. 

Q.  Tell  us  what  that  is?  A.  It  just  depends  upon  who 
takes  it ;  there  is  competition  in  handling  it ;  it  used  to  be 
handled  for  a  quarter,  and  then  an  eighth,  and  I  presume  it 
has  been  handled  for  nothing. 

Q.  Just  how  is  the  wheat  transferred  from  the  vessel  to  the 
canal  boat ;  is  it  done  by  means  of  a  floating  elevator  ?  A. 
Yes ;  the  leg  goes  into  the  vessel  and  it  is  taken  up  and 
dropped  into  the  hopper  and  weighed  and  dropped  to  the  bottom 
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of  the  elevator  and  goes  up  the  le<^  into  another  hopper  and 
is  spouted  to  the  canal  boat  or  into  another  vessel ;  if  it  lays  in 
store  it  has  to  be  dropped  and  elevated  again,  but  there  is  no 
charge. 

Q.  By  whom  is  this  transferring  from  vessels  to  canal  boats 
done  ?    A.  Done  by  the  Elevating  Association  now 

Q.  There  is  a  regular  association,  is  there  not?    A.  Yes,  sir. 

Q.  And  they  fix  the  price?  A.  They  fix  the  price  for 
elevating ;  yes,  sir. 

Q.  I  don't  see  how  there  is '  any  competition  then  ?  A. 
When  a  floater  is  built,  he  runs  for  nothing  until  they  take  him 
in  and  give  him  a  share ;  then  it  is  all  alike  again. 

Q.  I  know  it  to  be  a  fact  that  .whenever  the  toll  have  been 
reduced  on  the  canals,  the  elevating  charges  at  Buffalo  have 
gone  up,  and  your  statement  that  there  was  not  any  charge  for 
elevating —    A.  I  m^de   no   such   statement. 

Q.  I  so  understood  you,  and  that  is  why  I  examined  you  on 
that  point;  in  regard  to  this  elevator  at  Rochester,  you  testified 
that  all  grain  shipped  there  by  rail  must  go  through  this  Whit- 
ney elevator?     A.  Yes,  sir. 

Q.  That  is  a  part  of  the  contract  ?  A.  That  is  a  contract 
between  Mr.  Whitney  and  the  road,  I  understand. 

Q.  Upon  which  he  gets  a  certain  charge  ?     A.  Yes,  sir. 

Q.  Do  you  know  what  that  charge  is  ?  A.  A  cent  and  a 
quarter. 

Q.  It  could  not  be  shipped  by  those  roads  and  handled  any 
other  way ?  A.  They  will  not  allow  us  to  take  it  off  inbulk 
from  that'road  at  all,  but  on  the  Erie  they  do. 

By  Mr.  Laning  : 

Q.  Is  there  any  price  for  elevating  grain  that  goes  by  rail 
any  different  from  the  price  that  it  would  be  if  it  went  by  canal 
boat  through  any  elevator  here?  A.  No  difference,  except 
half  a  cent  to  put  it  to  car  in  five  car  lots,  less  |. 
•  Q.  All  that  goes  by  rail  has  that  charge  ?  A.  Yes,  all  that 
goes  by  rail. 

Q.  When  you  talk  about  paying  a  cent  or  a  cent  and  a  quar- 
ter to  Mr.  Whitney's  elevator,  it  would  be  a  cent  or  a  cent  and 
a  quarter  if  it  went  through  any  other  elevator,  wouldn't  it  ? 
A.  If  it  went  through  that  it  would  be  |  of  a  cent. 

Q.  It  would  be  the  same  rate,  so  far  as  the  elevating  charges 
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aro  eonoerned?  A.  I  presume^  be  puts  it  in  their  bins,  and 
they  draw  it. 

Q.  It  would  be  the  same  rate,  wouldn't  it  ?  A.  I  don't  know 
as  these  rates  here  have  anything  to  do  with  those  rates  in 
Eochester ;  the  grain  pays  one  uniform  rate  here  of  course ;  all 
grain  pays  alike  ;  when  they  load  the  car  they  have  to  drop 
their  grain  and  elevate  it  and  weigh  it,  and  deposit  it  in  the 
car  bin  ;  for  that  they  charge  half  a  cent. 

Q.  What  was  it  you  said  about  a  contract  with  Mr.  Whitney 
and  the  railroad,  by  which  all  the  grain  has  to  go  through  the 
elevator ;  what  elevator  ?     A.  At  Eochester. 

Q.  Then  you  disagree  with  the  millers  who  testified  that 
they  took  their  grain  from  the  cars  themselves?  A.  They 
didn't  tell  you  so  ;  if  they  did,  they  said  from  the  Erie  road. 

Q.  No  ;  we  examined  the  millers  at  Eochester  last  week  ? 
A.  No  miller  has  told  you  to  the  contrary,  because  I  know ;  I 
have  shipped  there  hundreds  of  cars. 

Q.  I  only  want  to  know  if  I  understand  you  correctly  ?  A. 
I  disagree  with  any  man  who  says  they  can  get  any  grain  by 
the  Central  roarl,  except  it  goes  through  Whitney's  elevator. 

Q.  What  do  they  charge  in  Eochester  where  the  grain  goes 
by  the  canal  ?  A.  I  think  they  charge  tho  boat  a  quarter  of  a 
cent ;  I  don't  know  what  they  charge  the  millers. 

Q.  You  don't  know  then  whether  there  is  any  difference  be- 
tween the  charge  by  water  and  by  rail  ?  A.  I  have  never 
paid  it ;  I  can  only  tell  you  what  they  tell  me,  that  by  canal 
they  have  to  pay  a  quarter  of  a  cent  or  a  half  a  cent ;  I  think 
it  is. 

Q.  The  canal  man  has"to  pay  it  ?  A.  No ;  he  pays  for  get- 
ting it  out  just  as  the  vessel  pays  an  eighth  for  getting  it  out 
of  the  vessel. 

Q.  The  canal  men  pays  for  getting  it  up,  and  what  does  the 
elevator  man  charge  the  millers  for  taking  it  through  and 
delivering  it  to  the  miller  out  of  his  elevator  ?  A.  It  is  either 
a  fourth  or  a  half  a  cent;  I  don't  know  which ;  it  is  cheaper  by 
canal. 

Q.  And  when  it  is  taken  from  the  Erie  road  they  have  to  go 
in  the  cars,  and  take  it  out  of  the  cars  into  wagons  ?  A. 
Yes  ;  they. shovel  it  into  their  wagons  and  draw  it. 

Q.  How  does  that  expense  compare  with  the  expense  of 
elevating  and  handling  it  the  other  way?  A.  Just  .what  it 
costs  to  shovel  it  from  the  car. 
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Q.  How  does  that  compai-e  ?  A.  They  deliver  it  for  about 
a  cent  a  bushel ;  I  think  they  save  a  cent  ji  bushel  when  they 
take  it  by  the  Erie. 

Q.  Then  I  should  think  the  Erie  would  do  most  of  the  busi- 
ness between  Kochester  and  Buffalo,  if  you  say  a  half  a  cent 
will  turn  it  anywhere  and  they  can  save  a  cent  ?  A.  You  will 
mind  that  the  Erie  has  but  one  elevator  which  can  get  grain 
out ;  the  other  road  has  facilities  at  six  elevators,  and  the 
Erie  has  but  one  ;  they  are  now  building  another ;  and  grain 
going  into  an  elevator — if  I  could  not  buy  it  at  the  Niagara 
elevator  I  could  not  ship  it  by  the  Erie  without  carting,  and 
the  carting  expense  would  equalize  it. 

Q.  I  was  speaking  about  the  expense  at  Eochester,  not  the 
expense  here  ?  A.  It  is  just  as  I  have  said  ;  they  save  about 
a  cent,  allowing  I  suppose,  a  quarter  of  a  cent  for  shoveling, 
and  some  of  them  are  nearer  the  Erie  road  those  on  the  upper 
race  than  they  are  to  Whitney's. 

By  Mr.  Steene  : 

Q.  One  question  about  this  compulsory  elevation  ;  grain 
that  goes  to  local  points  in  the  state  of  New  York  must  go 
through  the  elevator  here  ?  A.  Oh,  no  ;  we  buy  it  right  in 
the  elevator ;  there  is  no  compulsion  about  it. 

Q.  As  to  the  Whitney  elevator,  didn't  I  understand  you  to 
say  that  the  millers  at  Bochester  cannot  get  any  grain  there 
without  its  going  first  through  the  Whitney  elevator  ?  A.  But 
the  Whitney  elevator  is  at  Rochester ;  not  here. 

Q.  There  is  an  elevator  at  Rochester  through  which  aU 
grain  goes  ?    A.  Yes,  sir. 

Q.  And  no  grain  is  delivered  at  Rochester  except  through 
the  means  of  the  elevator  ?  A.  They  will  not  let  their  cars 
stand  on  the  track  to  be  transferred,  and  the  reason  is  because 
Mr.  Whitney  has  a  contract  that  bulk  grain,  car  grain  shall  go 
into  his  elevator. 

Q.  With  \h.e  New  York  Central  Railroad  ?  A.  Yes,  sir  ;  so 
I  understand  ;  so  they  tell  me. 

Q.  That,  to  use  Judge  Shipman's  expression,  is  a  skinning 
process  by  the  railway  there  ?  A.  Perhaps  so  ;  Mr.  Whitney 
is  gone ;  I  don't  want  to  say  anything  against  him ;  he  was 
a  very  nice  man. 
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George  B.  Mathews  recdlleJ  : 

By  Mr.  Shipman  : 

Q.  How  long  did  jou  say  you  had  been  in  the  milling  busi- 
ness— connected  with  it?  A.  About  fourteen,  years  alto- 
gether. 

Q.  Where  do  you  purchase  your  wheat  ?  A.  As  I  said  yes- 
terday, I  purchase  it  in  a  number  of  western  markets  ;  some- 
times here. 

Q.  Do  you  purchase  anyjin  Buffalo  ?     A.  Yes,  sir. 

Q.  What  proportion?  A.  I  don't  know  that  I  would  be 
able  to  tell  you  ;  it  varies. 

Q.  Where  did  you  purchase  your  wheat  ten  years  ago  ?  A. 
Very  much  as  we  do  now,  sometimes  there  and  sometimes 
here  ;  sometimes  this  market  is  a  little  more  favorable. 

Q.  Do  you  know  whether  there  was  a  large  amount  of  wheat 
purchased  in  Buffalo  for  New  York  years  ago  ?  A."  I  think  for- 
merly there  was. 

Q.  There  is  much  less  now,  isn't  there  ?  A.  I  think  there 
is  much  less  now. 

Q.  Just  name  the  great  wheat  markets  at  the  west  where 
wheat  is  bought  in  large  quantities  for  export  and  for  shipment 
to  the  seaboard?  A.  Milwaukee,  Chicago,  Toledo,  Detroit  and 
St.  Louis  are  the  five  largest ;  some  is  bought  in  Illinois — Peoria. 

Q.  Do  you  know  any  system  of  business  which  could  change 
those  markets  and  transfer  them  to  Buffalo  ?  A.  I  think  they 
are  the  natural  markets  for  the  territory  tributary  to  them. 

Q.  Just  as  Chicago  and  St.  Louis  and  these  large  places  are 
natural  places  for  the  distribution  of  things  that  go  west  and 
are  gathered  there  and  then  distributed  ?     A.  Yes,  sir. 

Q.  You  have  an  uncommonly  good  water  power  at  your  mill, 
haven't  yi?u  ?     A.  Yes,  sir. 

Q.  The  steadiness  and  magnitude  of  your  water  power  is  an 
element  of  importance  in  your  business  ?  A.  A  very  great  6ne ; 
yes,  sir. 

Q.  It  is  superior  to  any  other  in  the  country,  isn't  it  ?  A.  I 
believe  it  is. 

Q.  At  least  to  any  other  in  this  state?  A.  Yes;  it  is  better 
than  any  other  in  the  country,  I  think ;  it  has  some  advan- 
tages over  any  other. 

Q.  That  is  of  itself  an  advantage  in  the  manufacture  of 
jflour  ?    A.  Yes,  sir ;  that  is  an  advantage. 
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Q.  Do  you  manufacture  patent  flour  ?     A.  Yes,  sir. 

Q.  That  is  produced  by  some  difference  in  the  manufacture 
in  the  manipulation  of  the  wheat  ?  A.  More  elaborate  ma- 
chinery for  it. 

Q.  It  requires  a  larger  investment  and  a  larger  amount  of 
labor  to  produce  that  flour  than  it  did  to  produce  flour  in  th^ 
old  way  ?  A.  Yes ;  almost  double  the  amount  of  power  to  pro- 
duce the  same  quantity. 

Q.  Taking  into  consideration  the  freight  on  your  wheat  from 
here  to  Niagara,  and  the  rate  you  get,  which  is  termed  a  spe- 
cial rate,  are  your  rates  any  discrimination  against  the  Buffalo 
miller — local  miller  here  ?  A.  No,  sir  ;  not  in  the  aggregate, 
they  are  not ;  at  present  the  discrimination  is  against  us. 

By  Mr.  Laning  : 

Q.  That  is  your  combined  rate  on  grain  from  Buffalo  to 
Niagara  Falls,  and  on  flour  from  Niagara  Falls  to  New  York  is 
a  discrimination  in  favor  of  the  Buffalo  miller  ?  A.  Yes,  sir  ; 
that  is,  we  would  have  to  pay  more  to  market  our  flour  east 
than  any  Buffalo  miller  at  present,  and  I  think  in  th3  aggre- 
gate during  the  last  year  we  have  had  to  pay  more,  taking 
both  rates  together,  to  and  from  the  mill. 

By  Mr.  Steene  : 

Q.  In  other  words,  you  mean  that  when  the  western  rates 
are  maintained,  then  you  suffer  a  disadvantage  ?     A.  Yes,  sir. 

Q.  When  the  western  rates  are  cut,  then  you  have  an  advan- 
tage over  the  Buffalo  miller  ?  A.  No,  sir  ;  it  depends  on  the 
amount  of  the  cut ;  take  it  in  the  aggregate,  for  the  last  year  we 
have  been  at  a  disadvantage. 

Q.  When  they  are  heavily  cut !  A.  In  one  or  two  instances, 
perhaps,  there  has  been  a  trifling  advantage  in  our  favor. 

Q.  Did  you  fetch  the  contract  which  you  were  asked  to  ? 
A.  Yes,  sir  ;  I  have  the  contract  with  me 

Q.  Will  you  hand  it  to  the  Chairman  ?  A.  I  prefer  to  copy 
it  and  furnish  a  copy,  if  the  gentlemen  don't  need  it  at  present. 

The  Chairman — We  would  like  to  examine  it,  and  perhaps 
we  do  not  need  any  copy. 

By  Mr.  Stebne  : 

Q.  Did  you  have  time  .to  make  up  the  statement  of  account? 
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A.  Our  clerks  are  engaged  at  that  now,  and  it  will  take  some 
time  to  give  a  correct  statement. 

By  Mr.  Shipman  : 

Q.  Tour  competition  is  with  the  western  millers — the  large 
millers  west  ?  A.  Yes,  our  principal  competition  is  with 
them ;  we  do  liot  feel  our  competition  here  nearly  as  much  as 
we  do  with  the  western  millers. 

Q.  They  have  large  mills,  and  they  are  thoroughly  ap- 
pointed, aren't  they  ?    A.  Very  much  larger  than  those  here. 

By  Mr.  StEkne  : 

Q.  Have  you  ever  seen  them?  A.  Yes,  sir;  I  have  been 
through  almost  every  one  of  them. 

Q.  The  Minneapolis  mills  ?    A.  Yes,  sir. 

By  Mr.  Shipman  : 

Q.  Isn't  it  pretty  difficult  for  a  small  mill,  especially  an  old 
mill,  to  compete  in  the  manufacture  of  flour,  all  other  things 
being  equal  ?    A.  It  is  almost  impossible  at  present. 

Q.  Put  the  rates  pro  rata,  put  them  on  an  exact  equality^ 
isn't  it  extremely  difficult  for  a  small  and  old  mill  to  compete 
with  one  of  those  new  mills  like  yours,  and  like  the  Minneapolis 
mills  ?  A.  It  is,  particularly  a  mill  that  was  built  under  the 
old  system  of  grinding. 

The  witness  produced  his  contract  with  the  New  York  Cen- 
tral Railroad,  of  which  the  following  is  a  copy : 

"  This  agreement,  made  and  entered  into  this  eighteenth  day 
"of  March,  1878,  by  and  between  the  New  York  Central  & 
"  Hudson  River  Railroad  Company,  party  of  the  first  part, 
"  and  Schoellkopf  &  Mathews,  of  the  City  of  Buffalo,  N,  Y., 
"  party  of  the  second  part :     " 

"  Witnesseth,  That  said  party  of  the  first  part  hath  promised 
"  and  agreed,  and  by  these  presents  d6es  promise  and  agree  to 
"  transport  wheat  from  the  elevator  in  Buffalo,  reached  directly 
"  by  said  first  party's  tracks,  except  at  such  time  as  said  tracks 
"  may  be  obstructed  by  snow  or  ice,  to  the  mills  which  said 
"  second  party  may  erect  or  operate  at  Niagara  Falls,  N.  Y.,  at 
"  and  for  the  rate  of  one  and  a  quarter  cents  per  bushel. 

"  And  further,  that  said  first  party  shall  and  will  at  all  times 
"  give,  grant  and  allow  to  said  second  parties,  a  slow  rate  of 
37 
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"  transportation  on  all  property  shipped  by  them  fiom  their 
"  said  mills  at  Niagara  Falls,  and  as  favorable  facilities  and 
"  acommodation  in  all  respects  as  are  afforded  by  the  party  of 
"  the  first  part  to  the  millers  of  Buffalo  and  Black  Kock.  And 
"  also  that  the  said  party  of  the  first  part  will  transport  for 
"  said  second  party  all  of  their  eastbound  New  Tork  freight 
"  at  and  for  the  price  or  rate  of  forty-seven  per  cent,  of  the 
"  current  all  rail  through  rates,  via  the  route  of  party  of  the 
"  first  part,  from  Chicago  to  New  Yorki  at  the  times  of  ship- 
•'  ment,  adding  thereto  three  cents  per  barrel  for  flour  and  one 
"  and  one-half  cents  per  hundred  pounds  for  mill  feed  or  grain, 
"  as  a  terminal  charge,  to  provide  for  the  incidental  expenses 
"  attending  local  transportation. 

"  And  will  transport  their  freight  to  Boston  and  all  points  in 
"  New  England,  taking  Boston  rates  at  the  same  rate  as  to  New 
"  York,  with  ten  cents  per  barrel  added  for  flour  and  five 
"  cents  per  hundred  pounds  added  for  mill  feed  or  grain. 

"Provided,  however,  and  this  agreement  is  rcade  upon  the 
"  express  understanding  and  consideration  that  said  second 
"  party  shall  regard  and  treat  this  agreement  as  confidental, 
"  and  will  use  all  reasonable  precaution  to  keep  the  same 
"  secret. 

"And  upon  condition  also  that  said  second  party  shall  ship 
"  by  the  first  party's  road  all  of  the  product  from  their  mill  at 
"  Niagara  Falls  destined  to  all  points  in  New  York,  Peunsyl- 
"  vania  and  New  England^  reached  by  said  first  party,  directly 
"  or  by  connections  with  other  routes. 

"  And  this  agreement  shall  be  and  remain  in  force  for  the 
"  term  of  five  years  from  and  following  the  first  day  of  Sep- 
"  tember,  1878,  after  which  period  it  may  be  terminated  by 
"  sixty  days  written  notice  from  either  party. 

"  In  witness  whereof,  the  parties  hereto  have  signed  these 
"  presents  the  day  and  year  first  above  written. 

"N.  Y.  C.  &H.  RE.  E.  Co., 
"  By  J.  H.  EuTTEE, 

"  General  Traffic  Manager. 

"  SOHOELLKOPF  &   MaTHEWS." 
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John  B.  Manning,  being  duly  sworn,  testified  as  follows  : 

By  Mr.  Sterne  : 

Q.  What  is  your  occupation  ?     A.  I  am  a  maltster. 

Q.  Where?     A.  In  the  City  of  Buffalo. 

Q.  You  do  a  large  business  ?     A.  Yes,  sir  ;  pretty  large. 

Q.  Where  do  you  buy  your  barley  ?  A.  Principally  in  Canada. 

Q.  Is  Buffalo,  as  compared  with  Chicago  and  Milwaukee,  or 
any  other  western  point,  a  favorably  located  place  for  your 
business?    A.  Yes,  sir. 

Q.  How  does  it  compare  with  eastern  points  ?  A.  It  is  more 
favorable  tlian  eastern  points. 

Q.  Is  it  more  favorable  than  farther  western  points  ?  A.  1 
think  so ;  yes,  sir. 

Q.  As  to  barley,  are  you  as  favorably  located  to  a  market  as 
any  other  point?  A.  For  choice  barley,  more  favorably 
than  either  of  the  western  points  or  eastern. 

Q.  Because  of  the  accessibility  to  Canada  points?  A. 
Yesf  sir. 

Q.  What  is  the  open  rate  on  your  product  from  this  point  to 
New  York  ?    A.  Fifteen  cents  per  hundred  pounds. 

Q.  That  is  the  open  rate  now  ?     A.  Yes,  sir. 

Q.  By  rail  ?     A.  By  rail ;  yes,  sir. 

Q.  Either  rail  ?  A.  Either  rail ;  either  the  Erie  or  the 
Central. 

Q.  What  is  it  to  Philadelphia  by  either  rail  ?  A.  Fifteen 
cents  per  hundred. 

Q.  What  is  it  to  Baltimore  ?    A.  The  same. 

Q.  Are  rates  generally  the  same  from  Buffalo  to  Baltimore, 
Philadelphia  or  New  York,  indifferently  ?  A.  I  usually  get  the 
same  rate  to  either  of  those  points. 

Q.  Over  either  of  those  roads — the  New  York  roads  ?  A. 
Yes,  sir. 

Q.  What  were  the  rates  from  Buffalo  to  New  York,  Phila- 
delphia or  Baltimore,  within  the  last  two  years  ?  A.  I  have 
paid  as  high  as  20  cents. 

Q.  When  you  paid  20  cents  did  you  pay  20  cents  indiffer- 
ently upon  either  the  Erie  or  the  New  York  Central  road  ? 
A.  I  think  the  same. 

Q.  Also  20  cents  indifferently,  whether  you  shipped  to  New 
York,  Philadelphia  or  Baltimore  ?  A.  There  might  be  occa- 
sionally a  difference,  but  a  slight  difference. 
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Q.  Sometimes?  A.  Sometimes  the  New  York  rate  would 
be  reduced  a  little  in  advance  of  the  Philadelphia  rate,  or  Bal- 
timore rates  ;  I  should  say  Philadelphia  ;  the  Baltimore  rate, 
I  think,  was  usually  controlled  by  the  Central,  but  there  were 
tim6s  when  I  had  to  try  and  see  Mr.  Schermerhom,  the  agent 
of  the  Northern  Central,  and  it  was  difiBcult  on  some  occasions 
to  find  him  in  his  office. 

Q.  And  whatever  slight  difference  there  was  for  the  time  be- 
ing was  subsequently  wiped  out  ?  A.  Tes,  sir ;  it  was  changed 
afterwards. 

Q.  Do  you  ship  to  Philadelphia,  Baltimore,  and  New  York  ? 
A.  Yes,  sir ;  I  do. 

Q.  Do  all  maltsters  at  Buffalo  get  the  same  rate  for  those 
three  cities  ?     A.  I  persume  so  ;  I  don't  know. 

Q.  You  did  not  understand  your  having  that  rate,  the  same 
rate  to  the  three  cities,  was  intended,  or  was  a  special  rate  to 
youi  own  business?  A.  Not  20  cents  a  hundred  ;  no,  sir;  that 
was  the  regular  rate. 

Q.  So  that  was  the  course  of  business  here  at  Buffalo  for 
these  two  New  York  roads  to  carry  to  Philadelphia,  to  Balti- 
more, or  to  New  York  at  the  same  rate  ?    A.  Yes,  sir. 

Q.  And  is  so  now  ?     A..  So  I  understand. 

Q.  The  rate  is  made  to  you  by  the  New  York  roads,  isn't  it  ? 
A.  Yes,  sir. 

Q.  And  by  their  agents  ?    A.  Yes,  sir. 

Q.  When  the  rates  were  15  and  20  cents  a  hundred  from 
Buffalo,  what  were  they  at  times  on  your  products  from  west- 
ern points  ?  A.  I  cannot  say  of  my  own  knowledge ;  only 
hearsay. 

Q.  Can't  you  say,  from  the  course  of  your  business,  and 
such  competition  as  you  suffered  from  western  points  ?  A.  I 
will  say  what  I  have  been  told  by  parties  receiving  at  eastern 
points ;  they  could  usually  ship  a  little  cheaper  than  we  could 
from  here — from  5  to  10  cents  on  a  hundred  from  Chicago  to 
New  York  ;  for  instance,  if  it  was  10  cents  from  Chicago,  it 
would  be  equivalent  to  about  5  from  her  ;  for  instance,  if  the 
rate  was  30  cents  from  Chicago  to  New  York,  and  we  were 
paying  20  cents  here,  it  would  be  on  the  basis  of  40  cents  from 
Chicago,  and  it  would  be  a  difference  against  us  of  5  cents  a/ 
hundred. 

Q.  Was  not  the  difference  sometimes  larger  than  that  ?  A. 
It  may  have  been  ;  I  don't  know. 
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Q.  1  am  speaking  now  of  wben  cut  rates  prevailed?  A.  Oh 
yes ;  there  were  times  last  winter  when  rates  were  very  low. 

Q.  Very  low  from  the  western  points?  A.  From  the  wesi- 
ern  points ;  yes,  sir. 

Q.  How  did  you  feel  that  in  your  business  ?  A.  It  operated 
on  any  new  contracts,  against  us,  of  course.  ' 

Q.  You  had  to  take  so  much  less  ?  A.  Yes,  if  we  made  new 
contracts. 

Q.  When  you  made  new  contracts  you  had  to  take  so  much 
less,  representing  the  difference  between  the  cut  rate  in  the 
west  as  against  the  rate  from  Buffalo  ?  A.  Yes,  sir ;  we  would 
have  to  take  certainly  a  portion  of  it,  at  least. 

Q.  You  have  obtained,  have  you  not,  from  these  railways, 
specia,l  rates  at  times  ?     A.  I  have  upon  some  occasions. 

Q.  Was  that  by  virtue  of  time  contracts  or  on  special  ship- 
ments ?  A.  Generally  on  time  contracts ;  that  is,  I  would 
make  a  contract  with  a  customer,  and  report  to  the  railroad 
officials  that  I  had  so  much  to  ship,  and  it  would  run  along  a 
certain  length  of  time. 

Q.  Until  the  shipment  had  been  completed  ?    A.  Yes,  sir. 

Q.  Do  you  know  whether  other  maltsters,  in  and  about  Buf- 
falo, obtained  the  same  rates  that  you  did?    A.  I  do  not. 

Q.  You  made  your  individual  contract  with  the  railroad  ? 

A.  Yes,  sir. 

Q.  Why  did  you  feel  impelled  or  necessitated  to  make  those 
contracts,  and  not  pay  the  open  rate  ?  A.  The  main  object 
was  to  have  my  margin  a  little  larger. 

Q.  Did  you  feel  the  pressure  of  the  western  competition  ?„ 
A.  To  a  certain  extent. 

Q.  You  say  you  had  special  contracts ;  in  what  respect 
did  the  rates  given  to  you  by  your  special  contracts,  differ  from 
the  rates  that  were  known  as  the  open  rates  ?  A.  As  the 
schedule  rates. 

Q.  Yes?    A.  From  2 J. to  5  cents  a  hundred. 

Q.  You  shipped  by  car  load  ?    A.  Yes,  sir. 

Q.  From  whom  did  you  obtain  those  contracts  ?  A.  Some- 
times from  Mr.  Oummings,  the  agent  of  the  New  York  Central. 

Q.  Here  at  Buffalo  ?  A.  Yes,  sir ;  sometimes  from  Mr.  Bar- 
ton, and  I  have  from  Mr.  Goodman  of  the  New  York  Central, 
also  from  Mr.  Hammond  of  the  Erie. 

Q.  Also  from  Mr.  Blanchard,  of  the  Erie  ?  A.  No,  sir ;  I 
am  not  acquainted  with  Mr.  Blanchard. 


Q.  What  road  do  yoU  mainly  ship  by  ?  A.  By  the  New 
York  Central,  principally. 

Q.  What  representation,  if  any,  did  you  make  npon  the 
basis  of  which,  you  obtained  these  special  rates  within  the 
past  two  years  ?  A.  The  special  contract  made  with  the  New 
York  &  Erie,  was  on  the  ground  that  it  was  to  be  shipped  to  Jer- 
sey City,  and  that  I  was  to  load  my  own  cars,  and  unload 
them  ;  with  the  New  York  Central  I  load  most  of  the  cars,  or 
have  my  men  do  it,  with  the  exception  of  what  I  ship  at  the 
Erie  street  station  here;  there  they  have  not  the  facilities  for 
placing  cars,  and  they  receive  the  malt  in  bags  on  their  plat- 
form, and  then  the  New  York  Central  men  load  the  cars. 

Q.  You  are  now  telling  me  what  conditions  were  imposed  on 
you  before  the  special  rate  was  given ;  the  question  that  I 
asked  you  was  what  representation  did  you  make,  which  re- 
sulted in  the  giving,  from  time  to  time,  to  you,  of  a  special 
rate  ?  A.  I  have  represented  that  maltsters  in  Erie,  and  west- 
ern maltsters,  could  ship  from  thei]?  locality  to  cooipeting 
points,  where,  was  selling  malt  at  a  less  rate  of  freight ; 
that  was  one  consideration ;  the  other  was  that  we  brought 
the  barley — I  also  use  considerable  state  barley — -we  brought 
the  barley  over  the  Central  or  the  Erie  roads  here,  and  those 
two  roads  got  the  benefit  of  that  freight,  and  then  I  would 
ship  the  manufactured  article  back  over  the  roads  ;  they  would 
really  get  more  business  out  of  handling  the  property  that 
way,  than  they  would  if  that  barley  was  sold  to  go  direct  to 
New  York,  and  manufactured  and  consumed  there ;  that  was 
another  consideration. 

Q.  When  there  is  any  Fuch  difference  in  freight  between  you 
and  the  Erie  maltster,  does  tlie  consumer  get  th.e  benefit  of  that 
difference,  or  does  that  difference  inure  to  the  benefit  of  the 
Erie  malster  ?  A.  That  would  depend  upon  circumstances ;  If 
the  Erie  maltster  and  his  customer  thoroughly  understood  it, 
probably  it  is  equally  divided,  and  is  a  mutual  benefit;  if  there 
is  a  specfal  rate  obtained  it  is  very  likely,  unless  a  person  is 
obliged  to  give  a  part  of  the  benefit  arising  from  that  special 
rate,  that  lie  receives  that  benefit  himself. 

Q.  Is  not  the  price  of  malt  at  New  York,  made  by  the 
average  cost  of  production  and  the  average  cost  of  conveyance 
to  the  market?  A.  Not  altogether;  the  malt  is  usually  sold 
on  time ; it  depends  upon  the  terms  and  conditions  of  the  sale; 
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that  regulates  the  price  ;  malt  is  sold  for  cash  frequently,  and 
many  times  on  three,  four  and  five  months  time. 

Q.  That,  of  course,  would  make  a  difi'erence  in  the  price  be- 
tween the  time  sales  and  the  cash  sales  ?    A.  Yes,  sir. 

Q.  But  now  take  the  cash  sales,  are  not  on  the  whole  t!ie 
cash  sales  upon  the  basis  of  the  cost  of  production  of  malt  and 
the  conveyance  from  all  sources  to  market?  A.  Generally; 
yes,  sir. 

Q.  Then,  if  there  is  any  special  rate  in  favor  of  an  individual 
or  a  special  discrimination  against  a  particular  locality  in 
favor  of  another  locality,  that  would  not  exhibit  itself  in  any 
form  in  the  general  price  of  malt  in  New  York,  would  it  ?  A. 
No,  sir. 

Q.  The  loss  of  that  would  be  suffered  by  the  other  individu- 
als in  the  same  community,  or  by  the  community  against  which 
the  discrimination  was  made?     A.  Yes,  sir. 

Q.  And  the  profit  likewise  ?    A.  Yes,  sir. 

Q.  You  say  you  have  suffered  from  these  discriminations, 
and  you  have  obtained  special  rates  to  equalize,  as  far  as 
possible,  that  suffering  ?     A.  Yes,  sir. 

,  Q.  Did  your  special  rates  put  you  upon  a  par,  greater 
proximity  to  the  market  being  considered,  with  the  western 
maltsters  ?    A. .  I  think  so. 

Q.  And  without  such  a  special  rate,  you  would  not  .have 
been  placed  in  any  such  position  ?  A.  I  should  have  been 
working  under  some  disadvantage. 

Q.  A  disadvantage  suflSciently  great  to  have  overcome  the 
natural  advantages  at  Buffalo  ?     A.  "Well,  hardly  that. 

Q.  You  think  Buftalo,  for  your  business,  has  an  advantage 
over  other  points  in  the  United  States,  don't  you?  A.  Yes, 
sir  ;  this  I  consider  the  best  point  in  the  United  States  for 
malting. 

Q.  Did  you  draw  the  attention  of  Mr.  Goodman  to  the  imT 
proper  classification  of  malt  as  compared  with  the  classifica- 
tion that  the  western  shipper  had  ?  A.  I  did  to  Mr.  Barton, 
the  agent  of  the  New  York  Central. 

Q.  And  that  was  rectified,  wasn't  it  ?     A.  Yes,  sir. 

Q.  "When?  A.  I  think  about  two  weeks  ago;  it  might  be  a 
little  longer  ;  two  or  three  weeks. 

Q.  For  how  long  a  period  did  that  improper  olassifieatiou 
continue  ?     A.  I  cannot  say  positively  of  my  own  knowledge. 
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but  I  am  inclined  to  think  that  malt  was  classified  previous  to 
that  in  the  fourth  class  by  the  Central'  and  the  Brie,  and  all 
the  roads  in  fact. 

Q.  And  malt  was  classified  as  a  special  class,  lower  than 
fourth  class,  on  the  western  roads,  wasn't  it  ?  A.  So  I  have 
been  informed ;  I  have  not  shipped  any  there. 

Q.  That  made  in  itself  a  discrimination,  did  it  not  ?  A.  Yes, 
sir. 

Q.  That  continued  for  a  considerable  period  of  time?  A. 
That  I  understand  has  been  the  case  for  the  last  two  or  three 
years  from  the  west ;  they  have  been  shipping  malt  on  the 
same  basis  as  grain — the  same  classification. 

Q.  Do  you  know  of  any  practice  of  underweighing  in  connec- 
tion with  your  business  ?    A.  No,  sir. 

Q.  Is  there  any  other  fact  connected  with  this  question  that 
you  desire  to  draw  the  attention  of  the  Committee  to?  A.  I 
don't  remember  anything. 

Q.  You  were  also  in  the  seed  business  largely,  I  believe  ? 
A.  Yes,  bir ;  I  have  handled  considerable  seed  ;  I  think  there 
has  been  a  greater  disadvantage  in  handling  seed  here  from  this 
point  east  tban  in  malting ;  there  has  been  greater  consideration 
given  to  us  as  maltsters  than  there  has  been  as  seed  dealers. 

Q.  What  kind  of  seed  do  you  deal  in  ?  A.  Clover  and  tim- 
othy. 

Q.  Do  you  ship  by  car  loads  ?  A.  Yes,  sir  ;  frequently  by 
car  loads. 

Q.  Do  you  say  that  the  seed  business  has  been  discrimi-  • 
nated  against  more  largely  thau  the  malt  business  ?    A.  Yesj 
sir  ;  up  to  a  recent  date. 

Q.  Leaving  out  of  consideration  the  recent  attitude  of  the 
railways,  and  what  they  have  done  in  years  past,  in  what  way 
have  they  discriminated  ?  A.  The  seed  was  classified  as  sec- 
ond class  ;  now  it  is  classified  as  fourth. 

Q.  Was  it  classified  as  fourth  class  by  the  western  roads  ? 
A.  So  I  have  been  informed. 

Q.  Therefore,  when  a  western  seed  shipper  shipped  east  he 
would  give  his  customer  a  fourth  class  rate,  and  the  New 
York  Central  would  pro  rate  on  that  fourth  class  rate  ?  A.  So 
I  have  been  informed  ;  I  don't  know  it  of  my  own  knowledge. 

Q.  Didn't  you  find  in  its  practical  effect  upon  your  bijsiness 
that  that  information  was  correct  ?  A.  Yes,  sir ;  it  dropped 
off  considerably. 
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Q.  You  were  compelled  to  bear  the  difference  of  the  discrim- 
ination?   A.  Yes,  sir. 

Q.  How  has  the  seed  business  of  Buffalo  been  affected  by 
the  discrimination  ?  A.  It  took  a  large  portion  of  the  business 
that  formerly  came  to  Buffalo  to  the  western  markets. 

Q.  How  is  Buffalo  situated  as  to  favorableness  for.  doing 
that  birsiness  ?     A.  Very  favorably. 

Q.  Western  markets  have  no  advantage  over  Buffalo  in  that 
regard,  except  in  the  advantage  of  freight  ?  A.  Yes ;  the 
Chicago  market  has  an  advantage  over  Buffalo  on  the  point  of 
timothy  seed,  handling  it  in  large  quantities  ;  a  great  many  of 
the  small  dealers  in  seed  buy  in  small  quantities,  from  five  to 
fifty  bags  in  a  lot,  and  if  they  could  buy  here,  and  have  it 
shipped  on  a  pro  rata  rate  from  here  or  on  the  same  basis  as 
they  would  from  Chicago  to  their  point,  that  would  give  us  a 
large  portion  of  that  business  that  formerly  came  to  Buffalo. 
Q.  Within  your  own  experience  that  business  all  came  to 
Buffalo,  and  has  been  driven  west?  A.  Yes,  sir;  to  a  large 
extent. 

Q.  And  that  without  any  knowledge  on  your  part  of  any  su- 
perior advantages  on  the  part  of  western  points  over  Buffalo 
as  to  a  business  ?    A.  In  small  business  ;  yes,  sir. 

Q.  You  speak  of  timothy  seed — how  is  it  as  to  clover  seed? 
A.  It  is  the  same. 

Q.  Has  Chicago  any  advantage  over  Buffalo  as  to  clover 
seed?  A.  I  think  not,  as  regards  clover ;  I  think  this  is  fully 
as  favorable  a  point  for  clover  as  Chicago. 

Q.  To  what  extent  do  you  think  the  seed  business  of  Buffalo 
has  been  diminished  by  these  discriminations  ?  A.  It  has 
fallen  off'  greatly ;  I  don't  think  there  has  been  in  the  past 
three  years  30  per  cent,  of  the  seed  sown  here  that  there  for- 
merly was  ;  this  fall  we  have  had  a  better  trade. 

Q.  You  have  had  a  better  trade  this  fall  because  railroad 
rates  were  maintained  ?    A.  That  is  one  reasbn. 

Q.  You  have  found  considerable  difference,  haven't  you,  in 
the  general  prosperity  of  Buffalo  and  its  business  since  the 
railroad  rates  from  western  points  have  been  maintained  ?  A. 
There  has  been  an  improvement  in  business  in  Buffalo  the 
past  year. 

Q.  Railroad  rates  are   now  maintained  to   a  better  degree 
from  western  points  than  formerly  ?     A.  Yes,  sir. 
38 
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Q.  Do  you  still  find  it  necessary-  to|liave  special  rates  ?  A. 
I  do  not  now. 

Q.  Therefore  the  special  rate,  so  far  as  you  were  concerned, 
was  made  necessary  by  the  lower  rates  from  western  points  ? 
A.  That  was  one  reason. 

By  Mr.  Shipman  : 

Q.  Then  if  the  rates  west  of  Buffalo  are  kept  up,  there  is  no 
diffiijulty  ?  A.  No,  sir  ;  I  would  be  perfectly  willing  to  pay  4.0 
cents  to  New  York,  if  they  would  only  make  it  80  cents  to 
Chicago. 

By  Mr.  Laning  : 

Q.  You  say  business  generally  is  more  prosperous  in  Buf- 
falo than  it  has  been  heretofore  for  years  ?  A.  I  think  so  this 
year  ;  yes,  sir. 

Q.  To  what  do  you  attribute  that  prosperity?  A.  Mostly 
to  the  general  improvement  of  business  throughout  the 
country. 

Q.  And  the  final  stability  of  the  currency  and  the  settlement 
of  old  matters  ?    A.  Yes,  sir ;  and  the  shrinkage  of  values. 

Q.  We  have  finally  struck  bottom  ?     A.  I  think  so. 

Q.  And  are  proceeding  upon  a  sound  basis  ?     A.  I  think  so. 

Q.  We  have  got  over  the  result  of  speculation  and  the  de- 
rangement of  the  currency  and  the  derangement  of  values  ?  A. 
Yes,  sir. 

Q.  And  it  is  to  that  that  you  attribute  the  general  prosperity 
of  the  City  more  than  to  all  other  causes  ?  A.  More  than 
to  all  others,  I  think. 

Q.  Where  does  the  seed  that  supplies  this  market  princi- 
pally come  fromV  A.  Timothy  do  you  refer  to  now,  or 
clover  ? 

Q.  Timothy  ?    A,  From  Chicago. 

Q.  Timothy  seed  comes  from  Chicago  here  ?     A.  Yes,  sir. 

Q.  And  the  market  is  furnished  from  Chicago?    A.  Yes,  sir. 

Q.  Where  does" clover  seed  principally  come  from  ?  A.  The 
largest  clover  seed  market  is  Toledo. 

Q.  And  there  is  very  little  timothy  or  clover  seed  produced 
in  this  Count) ,  for  instance,  or  in  this  state,  that  comes  to  Buf- 
falo for  market  ?  A.  No,  sir ;  in  this  state,  in  Seneca  County 
and  Ontario,  we  can  occasionally  go  there  and  buy  and  bring 
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it  here,  but  it  is  only  when  there  is  a  failure  in  the  westerii 
crop  that  it  will  pay. 

Q.  This  is  not  the  natural  place  for  it  to  come  ?  A.  No, 
sir. 

Q.  Where  does  the  great  portion  of  the  barley  that  3'ou 
manufacture  come  from  ?     A.  From  Canada. 

Q.  Is  there  a  tariff  upon  the  barley  here  ;  do  you  have  to 
pay  a  duty  upon  it  ?     A.  Yes,  sir. 

Q.  What  is  the  duty  on  barley  ?  A.  Fifteen  cents  a 
bushel. 

Q.  And  yet  with  that  tariff  upon  it,  you  iSnd  it  profitable  to 
use  Canada  barley  rather  than  that  produced  in  the  state  ?  A. 
Yes,  for  choicest  qualities. 

Q.  This  point  is  far  more  accessible  for  Canada  barley  than 
any  point  except,  perhaps,  Deti^oit  or  Toledo,"^  west  of  here, 
isn't  it  ?    A.  Yes,  sir. 

Q.  How  far  is  it  from  here  to  Philadelphia  by  rail  ?  A.  I 
think  in  the  neighborhood  of  400  miles. 

Q.  It  is  from  forty  to  fifty  miles  nearer  than  New  York  ?  A. 
Yes,  sir  ;  a  little  nearer. 

Q.  How  far  is  it  to  Baltimore  by  rail  ?  A.  I  think  that  is 
about  400. 

Q.  So  that  they  maintain  the  same  rate  for  Baltimore  and 
Philadelphia  that  is  maintained  at  New  York  ?  A.  I  have 
never  shipped  for  less  to  those  points  than  I  could  to  "New 
York. 

Q.  And  the  route  to  Philadelphia  is  mainly — that  is,  the 
great  bulk  of  the  route,  three-fourths  of  it,  is  over  the  Penn- 
sylvania roads  ?     A.  Yes,  sir. 

Q.  And  so  of  Baltimore — the  Pennsylvania  and  Maryland 
roads?     A.  Yes,  sir. 

Q.  In  going  to  Philadelphia  or  Baltimore,  usually,  you  go 
by  way  of  the  New  York  Central  or  Erie  and  Northern  Cen- 
tral?   A.  Yes,  sir. 

Q.  Is  that  the  usual  route  ?    A.  That  is  the  usual  route. 

Q.  You  might  go  by  the  Philadelphia  &  Washington,  I  sup- 
pose ?  A.  The  Northern  Central,  I  think,  is  considered  the 
moat  direct  to  Baltimore. 

Q.  And  in  shipping  to  New  York,  you  ship  over  the  New 
York  roads  ?     A.  Yes,  sir. 
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By  Mr.  Shipman  : 

Q.  The  malt  business  is  large  ihere  _in  r this  City?  A.  Yes, 
sir. 

Q.  The  largest  of  any  place  in  the  country  ?  A.  No,  sir ;  I 
think  there  are  some  older  places  where  they  manufacture 
more,  Albany,  I  think,  still  maintains  the  ascendency. 

Q;  You  ship  by  both  roads  ?    A.  Yes,  sir. 

Q.  Mostly  by  the  Central  ?  A.  Mostly  by  the  Central ;  yes, 
sir. 

Q.  You  have  frequently  applied  to  the  officers  of  both  roads 
for  rates  ?     A.  Yes,  sir. 

Q.  Don't  you  think  that  the  roads  have  made  a  good  deal  of 
effort  to  protect  and  develop  your  business  here  by  adjusting 
the  rates  adapted  to  the  contingencies  of  your  business  ?  A.  I 
think  they  have,  sir. 

By  Mr.  Laning  : 

Q.  How  long  have  you  been  in  Buffalo  ?  A.  Twenty-four 
years. 

Q.  How  is  the  malt  business  this  year  compared  with  what 
it  was  twenty  years  ago  ?  A.  About  twenty  years  ago  there 
was  in  the  neighborhood  of  350,000  to  400,000  bushels  made 
here  where  now  there  is  about  two  and  a  half  million  bushels. 

Q.  So  that  it  has  increased  in  ten  or  twelve  fold  proportion? 
A.  Yes,  sir  ;  very  nearly. 

Q.  And  is  constantly  increasing  ?  A.  Yes,  sir  ;  it  is  increas- 
ing. 

Q.  You  regard  the  business  here  as  prosperous  as  anywhere 
in  the  country — this  sort  of  business  ?     A.  I  think  so. 

Q.  And  you  have,  in  the  general  treatment  that  you  have 
received  from  the  railroad  companies,  no  fault  to  find?  A. 
No,  sir. 

[Intermisson.] 


Miles  Case,  being  duly  sworn,  testified  as  follows  : 

By  Mr.  Steene  : 

Q.  "What  is  your  business  ?    A.  Canal  transportation  busi- 
ness. 
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Q.  Do  you  know  any  peculiarity  as  to  local  rates  on  pas- 
senger tra6Sc  on  the  N.  Y.  Central  Eailroad,  as  compared  with 
through  rates  ?    A.  Yes,  sir. 

Q.  What  is  it  ?  A.  The  through  rate  from  Buflfalo  to 
Albany  is  $fi.l5,  and  if  we  buy  a  ticket  from  here  to  any  local 
station,  that  is,  I  have  tried  it  to  "Rochester,  Syracuse  and 
Utica  certainlyand  from  those  local  places  to  the  City  of 
Albany,  connect  the  two  together,  and  the  fare  is  15.94, 
twenty-one  cents  difference. 

By  Mr.  Shipman  : 

Q.  The  two  combined  local  rates  are  twenty-one  cents  less 
than  the  through  rate?  A.  Yes,  sir;  it  is  twenty-one  ceuts 
less  than  the  through  rate  from  Buffalo  to  Albany. 

By  Mr.  Laning  : 

Q.  Do  you  know  that  as  matter  of  law,  the  N.  Y.  Central 
Eailroad  Company  is  restricted  to  two  cents  a  mile  for  way 
travel  ?    A.  Yes,  sir  ;  I  understand  that  well. 

Q.  And  you  know  they  are  not  restricted  beyond  three  cents 
a  mile  for  through  rates  ?  A.  I  knew  they  were  not  restricted 
to  two  cents  for  through  rates. 

Q.  So  that  for  that  reason  they  have  a  right  to  charge  from 
here  to  Albany  on  their  line,  if  they  please,  under  the  provision 
of  the  general  railroad  law  and  their  charter,  three  cents  a  mile, 
but  they  only  charge  twenty-one  cents  more  than  the  aggregate 
of  the  local  rates,  which  are  limited  to  two  cents  between  way 
points ;  you  know  that  to  be  the  fact  ?  A.  Yes,  sir ;  I  did 
not  know  how  much  they  were  allowed  on  through  rates. 

By  Mr.  Sterne  : 

Q.  Do  you  know  how  this  distinction  between  through  and 
local  traffic  arose  ?  A.  My  impression  is,  and  I  think  it  is 
pretty  correct — still  I  wont  swear  positively — before  the  war  ■ 
the  fare  from  Buffalo  to  Albany  was  $6,  and  during  the  war, 
when  there  was  a  special  war  tax  on  thp  passengers,  they 
raised  their  fare  fifteen  cents,  the  Central  Road  did,  from 
here  to  Albany,  to  meet  that,  and  they  never  have  taken  it  off. 

Mr.  Shipman — The  war  is  not  ended  yet?  A.  The  war  tiix, 
Kbelieve,  is  ended. 

Q.  They  keep  up  the  war  tax  on  the  people  ?  A.  Yes,  on 
that  they  do. 
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By  Mr.  Shipman  : 

Q.  How  is  it  on  the  Erie  ?  A.  I  do  not  know  anything  in 
reference  to  that. 

Q.  Is  not  the  through  rate  from  here  to  Jersey  City  less 
than  the  combined  local  rates  ?  A.  I  have  heard  so,  but  I 
have  not  tried  it  to  see ;  I  think  it  is  though' ;  that  is  what  I 
have  understood. 

By  Mr.  Laning  : 

Q.  Is  not  the  through  rate  from  here  to  New  York  by  the 
Central  less  than  the  combined  local  rates?  A.  I  think  not", 
I  think  it  is  move  ;  I  think  it  is  twenty-one  cents  more. 

Q.  Do  you  think  that  the  through  rate  to  New  York  City  is 
less  than  the  combined  local  rates  or  more?  A.  More;  I 
think  it  is  twenty-one  cents  more,  but  I  am  not  positive. 

Q.  Both  summer  and  winter  ?  A.  Their  fare  has  been  very 
regular  as  a  general  thing. 

George  W.  Hayioard,  being  duly  sworn,  testified  as  follows  : 

By  Mr.  Stekne  : 

Q.  What  is  your  business  ?  A.  I  am  in  the  grocery  and 
produce  trade. 

Q.  Where  ?    A.  Washington  street,  Buffalo. 

Q.  How  long  have  you  been  engaged  in  business  at  Buffalo  ? 
A.  For  twenty-five  years. 

Q.  What  was  your  business  before  you  were  engaged  in  the 
one  in  which  you  are  now  occupied  ?  A.  I  was  in  the  cheese 
and  dried  fruit  trade  exclusively — batter,  cheese,  and  dried 
fruits 

Q.  When  you  were  in  that  trade,  did  you  experience  much 
discrimination  against  your  business  by  reason  of  more  favor- 
able terms  in  railroad  freights  to  shippers  farther  west,  to  New 
York?     A.  Yes,  sir  ;  at  times. 

Q.  What  effect  had  it  upon  your  business  ?  A.  I  cannot 
say  that  the  effect  upon  our  business  was  injurious  particu- 
larly. 

Q.  You  cannot  say  that  it  was?  A.  No,  sir;  not  at  that 
time. 

Q.  When  was  it  ?    A.  Some  five  years  since. 

Q.  How  did  it  affect  your  business  ?    A.  At  certain  seasons 
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of  the  year  cheese  could  be  shipped  from  Chicago  cheaper  than 
it  could  be  from  Buffalo — from  Chicago  to  the  seaboard. 

Q.  Was  it  so  low  at  times  that  you  could  ship  from  here  to 
Chicago  and  from  Chicago  to  New  York,  as  low  as  from  Buf- 
falo ?  A.  We  shipped  by  lake  from  Buffalo  to  Chicago,  and 
thence  by  railroad,  within  two  cents  a  hundred  pounds  of  the 
rate  from  Buffalo  to  New  York,  but  we  could  not  ship  by  rail 
from  Buffalo  to  Chicago  and  do  it. 

Q.  The  rate  from  Chicago  to  New  York  was  absolutely  lower 
then  than  from  Buffalo  to  New  York  ?     A.  Yes,  sir. 

Q.  How  long  did  that  rate  prevail?  A.  One  season  through  ; 
I  think  ;  it  is  five  years  ago. 

Q.  My  question  to  you  is,  whether  the  rate  from  Buffalo  to 
New  York  was  higher  than  the  rate  from  Chicago  to  New  York ; 
what  effect  had  this  upon  your  trade  ?  A.  I  do  not  know  as  it 
hurt  us  directly,  for  the  reason  that  the  qualities  of  cheese 
vary,  so  that  perhaps  it  would  not  make  any  difference  with 
the  cheese  at  that  time  ;  I  do  not  know  that  it  hurt  us  so  much 
because  the  cheese  we  handle  here  and  the  cheese  handled  in 
Chicago  were  of  very  different  quality  entirely. 
■  Q.  Did  the  rates  of  the  railway  depend  upon  the  quality  of 
the  cheese  ?     A.  Not  at  all ;  no. 

Q.  So  the  rate  was  not  higher  to  you  because  the  cheete  was 
better  ?  A.  I  do  not  know  as  we  got  any  better  rate  for  our 
cheese  in  New  York  from  the  rate  from  Chicago  being  lower. 

Q.  Suppose  the  cheese  made  west  were  the  same  as  the 
cheese  in  Buffalo,  would  any  such  difference  of  rates  be  destiuo- 
tive  to  your  business  ?  A.  Yes,  sir  ;  it  would  ;  I  was  shipping 
cheese  largely  then  east. 

Q.  Were  not  there  some  kinds  of  cheese  that  were  made  in 
New  York,  that  were  seriously  affected  by  that  discrimination? 
A.  Perhaps  ordinary  cheese  would  be ;  what  we  call  skim 
cheese  ;  and  ordinary  cheese. 

Q.  That  would  be  injuriously  affected  by  such  a  discrimina- 
tions?    A.  Yes,  sir. 

Q.  In  the  other  branches  of  your  business,  how  did  you  find 
the  railroad  discriminations  ?  A.  It  did  not  affect  us  ma- 
terially, only  shipping  from  the  east  to  the  west,  occasionally 
it  made  quite  a  difference  with  us. 

Q.  Did  you  find  that  there  were  rates  from  New  York  to 
■western  points  lower  than  the  rates  to  Buffalo  ?    A.  Yes,  sir  ; 
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the  rates  to  Buffalo  were  more  than  the  rates  to  Chicago,  all 
rail.  ■ 

Q.  How  often  did  that  prevail?  A.  I  do  not  know  of  only 
one  j'ear. 

Q.  Did  it  prevail  during  the  whole  of  the  year  ?    A.  No,  sir. 

By  Mr.  Laning  : 

Q.  What  year  ?    A.  J.  think  it  was  six  or  seven  years  ago. 

By  Mr.  Stekne  : 

Q.  What  effect  had  that  upon  Buffalo,  upon  the  business 
which  you  were  engaged  in  ?  A.  It  hurt  us  that  season  very 
materially. 

Q.  Did  it  hurt  pe6ple  engaged  in  like  business  with  jours  ? 
A.  Yes,  sir. 

Q.  Is  the  business  that  you  are  engaged  in,  a  considerable 
part  of  the  industry  of  this  town?  A.  It  was  at  that  time; 
it  was  much  larger  years  ago  than  it  is  now,  the  cheese  trade. 

Q.  What  took  it  away  from  Buffalo  ?  A.  I  think  more  the 
action  of  the  English  shippers  themselves,  in  having  agents  in 
the  dairy  districts  direct ;  our  trade  now,  is  more  local  than  it 
used  to  be. 

Q.  The  business  that  you  are  engaged  in,  is  also  to  a  large 
degree,  of  dried  fruits,  is  it  not  ?     A.  Yes,  sir.. 

Q.  Have  you  found  discriminations  in  that  particuli\r  ?  A. 
No  more  than  that  at  certidn  times  we  could  ship  dried  fruits  in 
the  same  way;  we  could  ship  it  fiom  New  York  to  the  west 
cheaper  than  we  could  to  Buffalo,  and  dried  fruits  is  a  thing 
that  we  ship  to  and  from  New  York  ;  certain  seasons  we  ship 
it  from  New  York  and  then  we  buy  it  there,  and  bring  it  back 
and  send  it  west. 

Q.  Then  you  make  your  rates  in  New  York,  do  you  ?  A. 
Yes.  sir. 

Q.  And  you  found  rates  lower  to  Chicago,  and  Milwaukee 
and  St.  Louis,  than  to  Buffalo?  A.  I  cannot  tell  about  **t. 
Louis  ;  I  can  speak  of  Cincinnati  as  being  lower  at  that  time. 

Q.  Well,  say  Chicago  and  Cincinnati  ?  A.  And  Milwaukee ; 
yes,  sir. 

Q.  You  found  the  rates  lower  to  those  points,  than  to 
Buffalo?     A.  Yes,  sir. 
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By  Mr.  Shipman  : 

Q.  That  did  not  hurt  you  any,  did  it  ?    A.  Yes,  sir. 

Q.  How  ?  A.  Because  we  could  have  sold  these  parties 
cheese  perhaps,  from  here,  instead  of  their  buying  it  in  New 
York  that  season. 

By  Mr.  Sterne  : 

Q.  So  that  the  Chicago  and  Milwaukee  merchants  could 
buy  in  New  York  to  greater  advantage  than  the  Buffalo 
merchants  ?     A.  Yes,  sir. 

Q.  And  Buffalo  would  loose  that  trade,  would  it  not  ?  A. 
Yes,  sir ;  more  or  less  of  it. 

Q.  In  what  other  articles  do  you  deal,  in  which  you  have 
experienced  such  discrimination?     A.  Nothing,  I  think. 

Q.  Do  you  ship  by  car  loads  ?    A.  Yes,  sir. 

Q.  Have  you  ever  made  any  application  for  special  rates  ? 
A.  Yes,  sir. 

Q.  Have  you  had  them?    A.  No,  sir. 

Q.  Why  didn't  you  get  them  ?  A.  Because  they  said  they 
could  not  give  them  to  me — could  not  give  them  to  anybody ; 
I  was  shipping  as  low  as  any  one. 

Q.  They  said  so  ?  A.  They  said  I  was  shipping  as  low  as 
any  house  in  Buffalo. 

Q.  Have  you  not  had  any  indications  that  other  people  were 
shipping  lower  ?  A.  I  do  not  know  that  they  are ;  I  think 
they  are. 

Q.  When  you  say  you  do  not  know,  you,  of  course,  have  not 
seen  their  contracts ;  but  do  not  you,  from  indications  which 
a  business  man  is  likely  to  know,  know  that  other  people  were 
shipping  at  better  rates  ?    A.  Yes,  sir. 

Q.  The  shipments  that  were  made  by  you  depended  very 
largely,  did  they  not,  and  do,  upon  the  freight  rates  ?  A.  Yes, 
sir ;  they  are  very  close  goods,  very  many  of  them  that  we 
handled. 

Q.  What  would  you  consider  a  difference  in  rate  to  be 
equivalent  to  a  difference  in  commercial  profits  in  some  of 
your  lines  of  goods  ?  A.  Ten  cents  a  hundred  freight  is  as 
much  as  we  make,  on  some  goods,  profits. 

Q.  It  would  wipe  out  the  commercial  profit  ?    A.  Yes,  sir. 

Q.  So  a  discrimination  of  ten  cents  a  hundred  against  you 
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would  ruin  your  busiuess  if  it  was  steady  and  constant  ?     A. 
Yes,  sir  ;  on  a  great  many  goods. 

Q.  And  would  likewise  ruin  everybody  engaged  in  this  busi- 
ness, would  it  not  ?  A.  I  do  not  know  as  it  would  ruin  them  : 
on  certain  goods  it  would  hurt  them  very  much. 

Q.  It  would  drive  them  out  of  business  ?     A.  In  time. 
Q.  These  discriminations  have  recently  ceased,  have  thej 
not  ?    A.  Yes,  sir. 

Q.  You  find  that  rates  are  maintained  now  as  they  were  no1 
before  ?     A.  They  seem  to  be ;  rates  are  lower  ? 

Q.  Your  rates  are  lower  and  western  rates  are  higher,  an 
they  not  ?    A.  Yes,  sir ;  I  think  they  are. 

Q.  Are  not  your  fourth  class  rates  now  under  the  new  arrange 
ment  or  combination  made  by  the  railroads,  are  not  your  east 
bound  rates  from  Buffalo  and  your  west  bound  rates  to  Buffah 
lower  than  they  were  in  previousf years?  A.  Yes,  sir;  40  pei 
cent,  lower  than  in  some  places. 

Q-  And  are  not  the  western|rates  higher  than  they  were  ii 
previous  years  ?  A.  The  western  rates  from  Chicago  to  Nev 
York? 

Q.  Yes.     A.  No,  I  do  not  think  they  are  any  higher. 
Q.  I  mean  the  open  general  rate  ;  is  not  that  higher  ?     A 
Yes,  I  think  so. 

Q.  And  you  do  not  hear  so  much  of  cut  rates  now  as  yoi 
did  before  ?    A.  We  do  not. 

Q.  What  effect,  think  you,  has  this  fairer  method  of  doini 
business  on  the  part  of  the  railways  upon  the  business  o 
Buffalo,  maintaining  rates  from  western  points,  and  givin 
Buffalo  a  fair  pro  rata  rate ;  what  effect  do  you  think  it  ha 
upon  the  business  of  Buffalo  ?  A.  I  think  it  is  a  help  to  th 
busines  of  Buffalo,  and  gives  us  a  fair  showing  with  othe 
cities. 

Q.  Do  you  get  any  more  under  the  present  system  than 
fair  showing  with  other  cities,  distance  taken  into  considere 
tion  ?    A.  I  do  not  know  about  that. 

Q.  Do  you  know  what  the  rate  is  from  Chicago  now  ?  I 
No,  I  do  not ;  we  have  shipped  goods  from  New  York  to  Ch 
cago  within  sis  moiiths — I  have  shipped  them  from  Buffah 
and  retransferred  them,  and  shipped  them  to  Chicago  at  a  si 
ving  of  18  cents  per  hundred  pounds ;  I  shipped  six  car  loac 
of  cheese. 
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Q.  Do  you  mean  that  Buffalo  had  so  low  a  rate  ?  A.  Yes,  sir  ; 
the  through  rate  to  Chicago  is  18  cents  a  hundred  pounds 
more  than  it  was  to  Buffalo  and  thence  to  Chicago ;  in  this 
particular  instance  it  was,  within  four  months — six  months. 

Q.  Then  you  were  misunderstood  evidently,  at  all  events 
by  me  when  you  said  that  you  could  make  a  shipment,  from 
New  York  to  Buffalo,  and  trans-ship  it  to  Chicago,  and  save  18 
cents  a  hundred,  as  compared  with  the  through  rate  from 
New  York  to  Chicago,  you  did  not  mean  that  ?  A.  Yes,  I  did  ; 
in  this  one  instance  I  speak  of ;  saying  that  the  rates  are  lower 
now  than  they  had  been,  a  good  deal  ;  for  instance,  I  shipped 
six  car  loads  of  goods  from  New  York  to  Buffalo  at  35  cents 
from  Buffalo  to  Chicago  at  10  cents,  which  would  be  45  cents ; 
I  could  not  get  a,  rate  of  Mr.  Blanchard  or  Mr.  Butter  below 
58  cents  to  Chicago. 

Q.  At  the  same  time  ?     A.  At  the  same  time. 

Q.  And  when  was  that  ?  A.  That  was  the  last  of  March, 
or  the  1st  of  April. 

Q.  Is  it  so  now  ?     A.  I  do  not  think  it  is  now. 

Q.  Was  it  so  at  any  previous  time  ?     A.  I  never  knew  of  it. 

By  Mr.  Shipman  : 

Q.  The  combined  rates  from  New  York  to  Buffalo,  and  from 
Buffalo  to  Chicago  are  about  the  same  as  the  through  rate 
from  New  York  to  Chicago,  are  they  not?  A.  I  think  they 
are ;  I  am  not  positive  of  the  figures  now. 

By  Mr.  Stbene  : 

Q.  Why  do  you  not  ship  by  canal  ?    A.  I  do. 

Q.  Largely  ?    A.  Yes,  sir. 

Q.  Do  you  find  an  advantage  in  shipping  by  canal?  A. 
Yes,  sir. 

Q.  How  large  a  difference  is  there  between  the  canal 
rates  on  your  produce,  as  compared  with  the  railway  rates  ? 
A.  We  pay  now  ten  cents  by  canal ;  we  paid  seven  all  sum- 
mer. 

By  Mr.  Shipman  : 

Q.  Ten  from  where  ?  A.  Ten  from  New  York  to  Buffalo  on 
all  class  of  goods. 

Q.  And  from  Buffalo  to  New  York  ?  A.  I  do  not  ship  by 
canal  from  Buffalo  to  New  York  ;  I  am  not  aware  of  the  rates  ? 
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By  Mr.  Sterne  ; 

Q.  Do  you  use  the  Erie  Eoad  or  the  New  York  Central 
Eoad  ?    A.  The  Erie  Koad. 

By  Mr.  Shipman  : 

Q.  Is  there  any  other  man  in  the  same  business  with 
you  in  New  York  that  has  any  better  rates  on  the  Erie  than 
you  do — in  Buffalo  ?  A.  I  do  not  know ;  I  think  there  are 
men  that  have  better  rates  than  I  do  ;  I  do  not  know  as  they 
are  on  the  Erie  ;  I  think  there  are  men  in  town  that  have  bet- 
ter rates  than  I  do  over  some  of  the  roads. 

Q.  Do  you  know  of  any  man,  or  have  you  any  reason  to 
suppose,  and  if  so,  tell  me  who  it  is,  that  has  any  better  rates 
from  Buffalo  to  New  York,  or  from  New  York  to  Buffalo,  over 
the  Erie  Eoad,  than  you  have  ?  A.  No  ;  I  do  not  on  the  Erie 
Eoad. 

By  Mr.  Steene  : 

Q.  You  do  not  know  whether  it  is  on  the  Erie  ?  A.  I  do 
not  know  whether  it  is  on  the  Erie  ;  you  are  speaking  of  the 
Erie? 

By  Mr.  Shipman  : 

Q.  I  ask  you  specially  with  reference  to  the  Erie  ?  A.  I  do 
not  know  anything  about  it. 

Q.  Do  you  ship  over  the  Erie  Eoad  mostly  ?  A.  Yes,  sir  ; 
except  what  I  ship  by  canal,  and  except  Boston  goods  ;  they 
go  by  the  Central. 

Q.  You  cannot  name  anybody  that  has  any  better  rates  than 
you  have,  can  you  ?  A.  I  do  not  know  that  I  can  name  them  ; 
no,  sir. 

Q.  On  the  Erie  road  ?    A.  No,  sir. 

By  Mr.  Stekne  : 

Q.  Are  Smith  &  Lapham  in  the  same  business  you  are  ?  A. 
Yes,  sir. 

Q.  The  same  business  as  yours  ?  A.  The  wholesale  grocery 
business ;  yes,  sir. 

Q.  Will  you  tell  us  what  your  rates  are  on  your  goods  ?  A. 
Our  rate  is  a  schedule  rate  ;  special  23,  '25,  30,  35, 1  think. 

iQ.  Those  are  the  four  classes  ?    A.  Well,  the  special  is  23. 
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Q.  Those  are  tbe  four  classes ;  that  is  you  present  rate  ?  A. 
Yes,  sir. 

Q.  What  was  it  before  the  reduction  ?  A.  We  have  had 
that  rate,  I  think,  for  two  years. 

Q.  What  was  it  before  that  ?  A.  I  think  the  first  and  sec- 
ond class  rate  was  higher  within  a  year,  but  the  special  has 
been  the  same  some  time. 

Q.  What  were  your  rates  in  the  last  five  years  ?  A.  We  paid 
as  high  as  60,  first  class,  within  five  years. 

Q.  And  down  to  what  on  the  fourth  class  ?  A.  We  have 
had  lower  rates  sometimes  when  tbey  were  cutting. 

Q.  No,  no ;  I  am  speaking  now  of  the  schedule  rates  ?  A. 
The  regular  rates  ?  I  do  not  think  below  20  cents. 

Q.  I  am  speaking  now  when  it  was  60  on  first  class,  what 
was  it  on  fourth  ?  A.  I  think  it  was  23  cents,  the  same  as  it  is 
now  on  special,  23  and  25  ;  but  they  charged  more  then  on 
the  lighter  goods  than  they  do  now,  on  the  first  class  goods ; 
I  think  the  heavy  goods  were  about  the  same  as  they  are  now, 
special  and  fourth  class. 

By  Mr.  Laning  : 

Q.  Five  years  ago,  when  the  fourth  class  was  60  cents,  wages 
of  all  sorts  were  considerably  higher  then  they  are  now,  were 
they  not  ?     A.  I  guess  they  were. 

Q.  The  currency  of  the  country  was  worth  considerably  less 
as  compared  with  gold,  than  now,  was  it  not  ?    A.  Yes,  sir. 

Q.  Don't  you  regard  your  business  now  in  Buffalo,  this  pre- 
sent year,  as  flourishing  as  you  have  known  it  for  any  time 
within  the  last  five  years  ?    A.  Within  five  years,  yes,  sir. 

Q.  More  so,  is  it  not?    A.  Yes,  sir. 

Q.  And  that  is  generally  true  of  all  classes  of  business  in 
the  city,  is  it  not  ?    A.  I  guess  it  is  at  the  present  time. 

Q.  When  you  were  in  the  butter  and  cheese  business  princi- 
pally and  dried  fruits,  it  was  a  wholesale  trade  with  you  ?  A. 
Yes,  sir. 

Q.  Where  did  you  procure  your  commodities  principallj  ? 
A.  Mostly  in  these  five  western  counties. 

Q.  In  this  state  ?  A.  In  this  state  mostly ;  some  in  Penn- 
sylvania. 

Q.  Where  did  you  market  them?  A.  We  marketed  a  por- 
tion of  it  locally,  and  through  Michigan,  Ohio,  and  Indiana  ; 
the  bulk  of  it  in  New  York  and  Europe. 
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Q.  The  articles  that  you  dealt  in  did  not  come  into  compe- 
tition with  the  dealers  in  the  same  trade  in  Chicago  or  western 
cities,  did  they  ?    A.  Not  so  much  so  at  that  time ;  no,  sir. 

Q.  They  did  not  produce  the  same  sort  of  commodity ;  that 
is,  the  same  class  of  commodity  V  A.  No,  sir  ;  they  did  not 
produce  as  good  as  they  do  now  near,  at  that  time. 

Q.  Do  they  now  produce  as  good  an  article  as  they  do  here 
in  western  New  York  J*  A.  Not  in  the  aggregate,  but  they  do 
some  as  good  goods. 

Q.  At  some  points  of  the  west  they  produce  even  better,  I 
suppose?     A.   yes,  sir;  they  do. 

Q.  That  is  some  ways  west  of  Chicago  ?     A.  Yes,  sir. 

Q.  You  are  a  grocer  man  ?  A.  Yes,  sir  ;  I  run  a  coffee  and 
spice  mill  and  grocery  establishment,  and  deal  in  dried  fruits 
and  cheese. 

Q.  At  the  time  you  speak  of  this  discrimination,  this  rate  of 
10  cents  from  Buffalo  to  Chicago,  was  that  the  time  when  they 
were  cutting  rates  ?     A.  Yes,  sir. 

Q.  Was  that  a  general  rate  ?  A.  That  was  a  general  rate  at 
that  time,  for  car  lots. 

Q.  How  long  did  it  last  ?    A.  I  do  not  remember. 

Q.  Were  your  goods  of  a  class  that  could  be  shipped  by  lake 
when  it  was  open,  as  well  as  by  rail  ?     A.  Yes,  sir. 

Q.  And  the  rail  route  was  in  competition  with  the  water 
route  ?    A.  No  ;  not  at  that  time. 

Q.  What  length  of  time  is  it  in  competition  with  the  water 
route  ?    A.  About  six  or  seven  months  of  the  year. 

Q.  And  then  are  freights  usually  lower  by  lake  than  by  rail  ? 
A.  Yes,  sir. 

Q.  Take  the  common  merchandise,  such  as  you  deal  in, 
freights  are  lower  by  lake  than  by  rail  ?     A.  Yes,  sir. 

Q.  And  does  the  merchandise  shipped  from  Buffalo  generally 
during  those  seasons  go  by  rail  or  by  lake  ?  A.  Generally  by 
lake  in  our  line. 

Q.  Has  Buffalo,  for  fiye  years,  or  at  any  time  within  the  last 
five  or  ten  years  been  a  market  for  that  sort  of  produce  for  the 
western  states  to  any  extent  ?    A.  Within  ten  years  ;  yes,  sir. 

Q.  And  that  trade  is  increasing  ?     A.  No,  sir. 

Q.  Why  not '?  A.  Because  they  are  producing  west  almost 
all  they  need  and  more  than  that. 

Q.  They  are  producing  west  instead  of  coming  here  to  buy  ? 
A.  Yes,  sir. 


2147 

Q.  The  ten  cent  rates  even  from  Buffalo  to  Chicago  did  not 
keep  the  trade  at  Buffalo  ?     A.  No,  sir  ;  it  did  not. 

Q.  When  this  used  to  be  a  market  for  that  sort  of  products 
where  they  purchased  for  the  west,  what  were  the  freight  rates 
from  Buffalo  to  Chicago  by  rail?  A.  The  freights  were  about 
45  cents,  the  average. 

Q.  And  the  reduction  from  45  cents'^ to  10  cents  did  not  keep 
the  trade  here  ?    A.  No  ;  not  in  cheese. 

Q.  Were  lake  freights  five  or  ten  years  ago,  as  a  rule,  higher 
than  now  ;  up  freights  ?     A.  Yes,  sir. 

Q.  So  that  you  attribute  the  loss  of  the  market  to  western 
customers,  principally  to  the  fact  that  they  produce  the  article 
that  they  require  nearer  home  ?  A.  In  butter  and  cheese  ;  yes, 
sir. 

By  Mr.  Steene  : 

Q.  Did  the  Erie  Railway  Company  ever  offer  you  a  special 
rate  of  30  cents  on  first  and  second  class,  20  on  third  class  and 
13^  on  fourth  class  ?  A.  Not  this  year;  I  do  not  remember 
that  they  ever  did. 

Q.  That  is  the  rate  they  gave  it  to  Smith  &  Lapham  ?  A.  I 
suppose  so. 

Q.  Smith  &  Lapham,  at  that  rate,  could  undersell  you  in  the 
market,  couldn't  they  ?  A.  They  could  four  or  five  months  in 
the  year ;  if  we  did  not  ship  by  canal  they  might. 

By  Mr.  Laning  : 

Q.  Did  you,  two  years  ago,  apply  for  any  special  rates  on 
the  Erie,  or  don't  you  remember  ?     A.  Yes,  sir. 

Q.  Do  you  know  whether  you  got  them  or  not  ?  A.  I  did 
not  get  them. 

By  Mr.  Shipman  : 

Q.  What  is  your  volume  of  business  compared  with  Smith 
&  Lapham's  ;  what  was  it  two  j'ears  ago?  A.  I  do  not  know  as 
I  could  say. 

Q.  About  what  ?  A.  To  and  fro,  to  New  York,  we  ship 
more  goods  than  they  do  ;  take  it  both  ways. 

By  Mr.  Laning  : 

Q.  Were  Smith  &  Lapham  in  the  butter  and  cheese  trade 
two  years'ago  ?    A,  No,  sir, 
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Q.  They  were  grocers?    A.  Yes,  sir. 

Q.  And  you  were  in  a  different  trade?  A.  I  was  in  the 
same  trade,  too,  for  the  last  five  years. 

Q.  To  any  such  extent  ?     A.  No,  sir  ;  not  groceries. 

Q.  What  per  centage  of  your  shipments  two  years  ago  was 
in  sugar  and  molasses  ?    A.  Very  httle. 

Q.  What  was  your  class  of  shipment ;  what  class  of  goods 
would  they  come  under?  A.  Coffees,  spices,  teas;  general 
box  goods. 

Q.  What  class  of  railway  freights  would  they  fall  under  ?  A. 
They  would  run  about  the  whole  four  classes  right  through. 

Q.  What  class  do  sugar  and  molassses  come  under?  A. 
Special. 

By  Mr.  Shipman  : 

Q.  What  are  your  rates  from  New  York  to  Buffalo  ?  A.  At 
the  present  time  ? 

Q.  Yes.     A.  ii3  cents,  25,  30  and  35,  I  think. 

Q.  What  were  they  last  year?  A.  I  think  they  wei'e  about 
the  same  ;  I  think  two  years  ago  for  a  while,  they  were  lower 
on  some  classes,  from  two  to  three  years  ago ;  two  years  ago 
and  three  years  ago  I  shipped  by  the  Empire  line  mostly ;  I 
did  not  ship  by  theErie. 

By  Mr.  Laning  : 

Q.  That  is  the  Pennsylvania  line  ?  A.  Yes,  sir ;  the  Penn- 
sylvania road  ;  New  York  &  Philadelphia. 

By  Mr.  Sterne  : 

Q.  Do  you,  oa  your  shipments,  get  the  same  rates  to  Phila- 
delphia and  Baltimore  as  you  do  to  New  York  ?  A.  Yes,  sir ; 
Baltimore,  Philadelphia  and  Boston,  the  same  rates. 

Q.  The  same  rate  as  to  New  York  ?    A.  Yes,  sir. 

Q.  And  from  those  places  to  Buffalo  the  same  rate  ?  A. 
Yes,  sir ;  the  same  rate. 

By  Mr.  Shipman  : 

Q.  Are  the  rates  from  New  York  to  Buffalo  the  same  as 
from  Buffalo  to  New  York  ?     A.  No,  sir. 


2149 

Bj  Mr.  Stebne  : 

Q.  Are  they  higher  from  New  York  to  Buffalo  than  from 
Buffalo  to  New  York  ?     A.  They  are  lower. 

Q.  Do  you  remember  the  tariff  rate  of  43  cents  on  first  class, 
35  on  second,  30  on  third,  and  23  on  fourth  ?     A.  Yes,  sir. 

Q.  When  was  that  the  tariff  rate  ?  A.  That  is  and  was  the 
tariff  rate,  and  has  been  for  years. 

Q.  That  is  the  regular  tariff  rate  ?     A.  Yes,  sir. 

Q.  From  Buffalo  to  New  York  ?  A.  No,  sir,  from  New  York 
to  Buffalo. 

Q.  Did  you  pay  those  rates?     A.  I  have  right  along. 

Q.  You  did  not  get  any  special  rate  on  the  Erie  ?  A.  No ; 
they  would  not  give  them  ;  Blanchard  would  not  talk  special. 

Q.  Did  you  talk  to  Blauchard  ?     A.  Yes,  sir. 

Q.  What  did  he  say  ?  A.  He  said  I  got  as  good  rates  as 
any  house  in  Buffalo. 

Q.  He  did  not  tell  you  that  Smith  &  Lapham  were  getting 
3U  cents  for  first  class,  30  for  s.econd,  20  for  third,  and  13^  for 
fourth  ?     A.  No,  sir ;  he  forgot  to  tell  me  that.  " 

By  Mr.  Laning  : 

Q.  Did  you  say  that  the  rates  you  gave  were  the  rates  from 
New  York  to  Buffalo?     A.  New  York  to  Buffalo ;  yes,  sir. 

By  Mr.  Shipman  : 

Q.  Do  you  know  whether  a  very  large  portion  of  the  goods 
shipped  by  Smith  &  Lapham  from  Buffalo  to  New  York  were 
sugar  and  molasses?  A.  No,  sir  ;  they  did  not  ship  any  goods 
from  Buffalo  to  New  York. 

Q.  From  New  York  to  Buffalo  ?  A.  I  should  judge  the 
bulk  of  the  heft  was ;  yes,  sir. 

Q.  Fourth  class  freight  ?  A.  Yes,  sir ;  not  in  value  but  in 
heft ;  in  weight — we  ship  heavy  goods,  coffees,  and  sugars  and 
syrups  by  the  Erie  road  to-day  when  we  aie  in  a  hurry  for 
them  ;  when  we  can  lose  the  interest  and  let  them  go  by  canal, 
we  do  it. 

By  Mr  Laning  : 

Q.  About  what  is  the  difference,  the  same  season,  in  freights 
between  canal  and  railroad  rates,  on  the  same  articles?  A. 
Take  the  rate  through,  the  rate  by  canal,  on  the  whole  classes, 
is  sixty  per  cent,  less  than  by  rail ;  more  than  that,  I  guess. 
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Q.  And  yet  the  canal  does  not  get  all  the  business  ?  A.  I 
do  not  suppose  they^do. 

By  Mr.  Shipman  : 

Q.  There  is  an  effort  being  made  now  to  have  the  canals 
free,  is  there  not — by  the  Buffalo  people — have  the  canal  open 
free  without  any  tolls  atall  ?    A.  I  believe  there  is  ;  yes  sir. 

By  Mr.  Laning  : 

Q.  You,  as  a  dealer,  as  a  merchant,  would  sell  a  cash  custo- 
mer a  hundred  barrels,  of  sugar  cheaper  than  you  would  one 
barrel  ?    A.  Not  to-day. 

Q.  You  may  not  have  it  to-day  ?  A.  On  sugar,  yes  ;  perhaps 
a  very  trifle  ;  a  very  close  thing  sugar  is,  anyway. 

Q.  Or  on  any  article  that  you  sell  as  a  wholesale  dealer',  you 
would  sell  a  man  10,000  pounds  cheaper  than  you  would  sell  a 
man  10  pounds  ?    A.  Yes,  sir ;  as  a  general  thing. 

Q.  There  is  quite  a  percentage  in  favor  of  the  wholesale 
dealer,  as*  against  the  retail  dealer  in  your  business  ?  A.  Yes, 
sir. 

Q.  Will  you  tell  me  how  far  it  is  from  Buffalo  to  Philadel- 
phia by  rail?     A.  I  think  it  is  about  450  miles. 

The  Chairman — If  you  have  the  distances  Mr.  Laning  state 
them. 

Mr.  Lanin.g— It  is  -li'i  miles  from  Buffalo  to  Philadelphia ; 
it  is  412  miles  from  Buffalo  to  Baltimore ;  it  i's  444  miles  from 
Buffalo  to  New  York  by  the  Central,  and  423  by  the  Erie  ;  it 
is  500  miles  from  Buffalo  to  Boston  by  the  N.  Y.  Central  and 
the  Boston  &  Albany. 

Jacob  Dold,  being  duly  sworn,  testifie  asd  follows  : 

By  Mr.  Stekne  : 

Q.  What  is  your  business  ?    A.  Butcher   and  pork  packer. 

Q.  Since  when  have  you  been  engaged  in  that  business  and 
where  ?  A.  I  have  been  engaged  in  the  butcher  business  since 
I  was  fourteen  years  old,  and  have  lived  here  since  1848,  and 
never  did  anything  else. 

Q.  How  long  have  you  been  engaged  in  pork  packing  ?  A. 
About  nineteen  years. 

Q.  Here  at  Buffalo  V     A.  Yes,  sir. 
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Q.  When  you  began,  was  Buffalo  a  favorable  point  for  pork 
packing  ?     A.  It  looked  to  me  so. 

Q.  In  what  respect  has  it  changed  since  you  began  busines? 
A.  I  do  not  know  as  it  has  changed  much,  it  is  still  a  pretty 
good  place. 

Q.  I  mean  for  your  business  ?     A.  Yes,  for  my  business. 

Q.  Are  you  a  large  shipper  ?     A.  Yes,  sir. 

Q.  How  much  do  you  ship  ?  A.  It  varies,  from  five  to  fif- 
teen cars  a  week. 

Q.  You  ship  by  the  car  load  ?     A.  Yes,  sir  ;  mostly. 

Q.  Where  do  you  ship  to  ?  A.  We  ship  all  over  the  country, 
but  by  whole  car  loads  we  generally  ship  to  New  York,  or  to 
England  ;  Liverpool,  London,  and  Bristol. 

Q.  Do  you  ship  to  Philadelphia  or  Baltimore  ?  A.  No, 
•we  do  not  ship  only  certain  things  to  Philadelphia. 

Q.  You  get  the  same  rate  to  all  those  cities  over  the  rail- 
ways, do  you  ?  A.  I  have  not  shipped  to  Baltimore  lately, 
but  to  Philadelphia  I  think  they  charge  a  little  more  than  to 
New  York. 

Q.  In  what  respect  have  you  experienced  in  you  business 
injurious  effects  arising  from  freight  discriminations  against 
you  and  in  favor  of  western  points  by  the  railways  ?  A.  Be- 
cause they  do  not  ship  pro  rata  per  mile  ;  in  that  respect  I 
have  found  discriminations. 

Q.  Have  you  found  that  they  shipped  at  lower  rates  from 
Chicago  to  New  York  than  they  did  from  Buffalo  to  New 
York?  A.  I  do  not  exactly  know  that  they  shipped  for  less 
money  from  Chicago  than  from  Buffalo,  but  they  shipped  a 
great  deal  less  in  proportion  ;  that  I  positively  know. 

Q.  But  when  you  say  that  you  do  not  know  that  they 
shipped  for  actually  less  in  your  line  of  goods  from  Chicago  to 
New  York  than  from  Buffalo  to  New  York  you  mean  that  you 
have  not  any  personal  knowledge  of  it?  A.  No,  I  have  not  got 
anything  on  white  and  black. 

Q.  Have  you  such  knowledge  of  it  as  you  have  derived  from 
the  course  of  your  business  ?  A.  It  is  hard  to  tell  in  that  re- 
spect ;  there  is  one  thing,  we  cannot  hardly,  in  fact  not  possi- 
bly compete  with  the  western  men  on  account  of  the  railroad 
charges. 

Q.  You  cannot  compete  with  the  western  pork  packer,  so 
long  as  he  has  favorable  freight  discriminations  ?     A.   Not  un- 
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less  I  curtail  in  lots  of  other  things  that  he  cannot  and  does 
not. 

Q.  Can  you  compete  with  him  if  his  rate  to  New  York  is  in 
proportion  to  his  distance  from  New  York  ?     A.  No.. 

Q.  You  can  compete  with  them,  can  you  not  ?  A.  No,  I  can. 
not. 

Q.  You  do  not  understand  my  question  ?  A.  I  may  not  have 
got  it  right. 

Q.  Can  you  compete  with  the  western  man  if  his  rates  are  in 
proportion  as  much  higher  than  your  rate  as  his  distance  is 
greater  from  the  market  ?  A.  I  understand  you  that  if  they 
pay  so  much  in  proportion  to  the  distance  ? 

Q.  Yes ;  can  you  then  ?  A.  Yes,  sir ;  I  can  then  profitably 
compete  with  them  and  with  anybody  else. 

Q.  Have  you  found  a  difference  recently  in  your  business  by 
reason  of  the  maintenance  of  the  western  rates  ?  A.  If  you 
please,  tell  me  that  once  more. 

Q.  First,  I  will  put  another  question  ;  do  you  know  whether 
or  not  the  railways  do  inaintain  their  western  rates  now  as 
compared  with  what  they  formerly  did?  A.  It  looks  as  if 
since  they  got  that  pool  they  do. 

Q.  They  do  maintain  them  ?     A.  Yes,  sir. 

Q.  Since  that  pool  has  resulted  in  maintaining  western  rates, 
can  you  compete  with  the  western  shipper  ?     A.  Yes,  sir. 

Q.  You  find  a  difference  in  the  price  of  your  articles  ?  A. 
Yes,  sir ;  for  instance,  if  lard  is  worth  $5.60  in  Chicago,  they 
now  ask  six  in  New  York,  you  know  ;  but  when  the  freight 
is  only  about  ]5  cents,  then  they  can  sell  for  $6.55  in  New 
York;  I  mean  if  there  is  only  15  cents  more  freight  on  it  they 
sell  for  only  15  cents  more  in  New  York,  and  we  naturally  have 
to  pay  more,  and  therefore  we  cannot  compete,  but  when  they 
charge  pro  rata,  then  we  can  compete  profitably. 

Q.  You  get  a  higher  rate  for  your  goods  ?  A.  Yes ;  the  dif- 
ference is  more  then  ;  I  get  more  then  for  them. 

Q.  How  loijg  is  it  since  you  first  felt  the  effect  of  this  west- 
ern competition?  A.  I  do  not  exactly  recollect  that,  but  it 
seems  since  Scott  and  Garrett  wanted  to  beat  Vanderbilt  and 
the  New  York  &  Erie — since  then  it  looks  to  me  as  if  it  com- 
menced. 

Q.  Then  it  began  ?     A.  Yes,  sir. 

Q.  Since  that  time  you  have  felt  this  discrimination  ?  A. 
Yes,  sir. 
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Q.  That  is  to  sa.y,  Vanderbilt  and  the  Erie  put  down  rates 
from  the  west  ?    A.  Tes. 

Q.  And  have  not  put  them  down  equally  for  you  ?  A.  No, 
they  have  not  put  them  down  equally  for  us. 

Q.  Did  your  rates  from  Buffalo  or  to  Buffalo  go  down  pro 
rata  with  the  western  rates  ?    A.  No. 

Q.  Did  you  get  any  special  rate  that  did  put  you  on  an 
equality  with  the  western  shippers  ?  A.  They  have  given  me 
lower  rates  than  what  they  called  a  schedule  rate  but  I  was 
not  much  better  off  then ;  it  seems  they  did  the  same  thing 
again  in  proportion,  out  west. 

Q.  So  that  the  lower  rate  did  not  benefit  you  again  ?  A. 
No. 

Q.  They  cut  it  below  that,  again,  at  the  west  ?  A.  Again, 
at  the  west ;  the  Chicago  folks,  the  western  folks  are  bound  to 
have  the  best  of  us. 

Q.  How  long  did  they  give  you  those  lower  rates  ?  A.  I 
cannot  say  ;  only  from  time  to  time. 

Q.  Tou  have  not  any  contract  with  them  ?  A.  No,  sir ;  never 
had. 

Q.  By  which  they  agree  to  put  you  on  an  equality  with  the 
western  shipper  at  all  times,  or  the  western  pork  packer  ?  A. 
No,  sir. 

Q.  Did  you  ever  make  any  application  to  them  for  any  such 
contract  ?  A.  I  have  ;  that  is,  I  have  made  application  to  let 
me  compete  with  the  western  men,  or  else  I  have  got  to  move 
west ;  and  Mr.  Goodman  and  Mr.  Clark  are  the  two  persons  I 
have  appealed  to. 

Q.  When  did  you  make  that  appeal  to  them  ?  A.  A  niim- 
ber  of  times ;  I  cannot  tell  exactly,  but  probably  last  summer, 
and  year  before  last,  and  so  on,  once  in  a  year  or  two  when  I 
think  I  cannot  stand  it  any  more. 

Q.  What  did  they  tell  you  ?  A.  They  told  me  in  sum  and 
substance,  in  short,  thai  they  are  not  to  blame,  that  these 
western  roads  take  these  freights  so  low  and  that  they  get  no 
more  of  me  than  they  get  from  those  routes  from  here  to  New 
York,  and  if  they  take  it  for  nothing  from  the  west  to  Buffalo 
they  are  not  to  blame  for  it ;  and,  furthermore,  as  a  natural  con- 
sequence, if  a  man  has  twenty  cars  a  day  he  is  entitled  to  a  little 
consideration,  more  than  one  who  has  only  one,  two  or  threi;. 

Q.  The  sum  and  substance  of  it  was  you  did  not  get  any 
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special  rat^  ?  A.  1  never  felt  as  if  I  got  special  rate  enough 
so  I  could  compete  with  western  folks,  although  it  is  called 
special  rates,  and  I  often  pay  less  than  what  the  men  would 
pay  that  never  had  any  shipping  before. 

Q.  Are  you  one  of  the  largest  pork  packers  at  Buffalo  ?  A. 
I  am  doing  a  good  deal  of  business. 

Q.  How  many  pork  packers  are  there  in  Buffalo?  A.  Strict- 
ly speaking,  summer  and  winter  included,  only  three  of  any 
magnitude. 

Q.  Are  they  all  situated  in  the  same  position  as  you  are  ?  A. 
Not  quite  so  much  so  ;  I  do  not  think  any  of  them  does  any 
export  business  except  me,  and  that  is  where  I  feel  it  worse 
than  any  other  place ;  our  local  trade  around  we  do  not  feel  it 
so  much  because  it  comes  out  of  the  buyei',  but  we  sell  a  good 
deal  of  meat  to  deliver  to  Liverpool,  London  and  Bristol,  and 
there  is  where  the  freight  cuts  me  the  keenest,  because  it  is 
done  on  a  very  fine  margin. 

Q.  And  then  it  comes  out  of  you  ?  A.  Yes,  sir ;  out  of  me 
direct. 

Q.  So  tiiat  in  the  export  business  the  difference  in  freight 
rates  comes  on  the  producer  and  not  on  the  consumer  ?  A. 
No ;  I  do  not  think  so  ;  that  is,  out  of  me  not  being  able  to  com- 
pete with  the  others. 

Q.  If  this  discrimination  had  continued,  what  would  have 
been  the  effect  upon  your  business?  A.  I  should  follow  Hor- 
ace Greeley's  advice. 

Q.  And  go  west  ?    A.  Tes,  sir. 

Q.  Don't  you  know  that  a  good  many  people  did  do  that  ? 
A.  I  do  know  that. 

Q.  That  these  freight  discriminations  have  resulted  in  a 
large  amount  of  business  being  broken  up  in  Buffalo  and 
taken  westward?  A.  In  Buffalo  and  east  of  Buffalo;  they 
were  obliged  to  ;  our  stuff  is  so  heavy  that  the  freight  will  turn 
the  scale. 

Q.  Now,  tell  us  to  what  extent  you  have  known  that  to  have 
been  carried  in  recent  years  ?  A.  I  am  not  prepared  to  tell  that ; 
that  takes  a  little  more  time  to  think  ;  for  instance,  there  is  no 
more  packing  done  in  the  whole  City  of  New  York  for  export, 
except  a  trifle  ;  there  is  no  more  done  in  Albany,  and  no  more 
in  Troy  to  what  there  used  to  be. 
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By  Mr.  Shipman  : 

Q.  No  more  done  in  New  York  City  ?  A.  Not  but  a  very 
little  ;  there  are  a  few  men  there  that  make  a  little  meat  for 
export ;  they  buy  in  the  home  market  the  surplus  from  day  to 
day,  as  near  as  I  know  for  export. 

By  Mr.  Sterne  : 

Q.  Do  you  deal  in  lard  at  all  ?  A.  Yes,  sir  ;  I  manufacture 
lard  and  sell  it  again. 

Q.  Are  there  others  here  who  do  that?    A.  Yes,  sir. 

Q.  Is  Mr.  Klinck  your  partner?     A.  No,  sir. 

Q.  What  is  that  firm,  is  it  Dold  &  Klinck  ?  A.  Mr.  and 
Mrs.  Dold  is  the  only  firm  ? 

Q.  Is  there  a  firm  by  the  name  of  Dold  &  Klinck?  A. 
Klinck  is  alone  and  I  am  alone. 

Q.  Who  is  C.  Klinck?     A.  C.  Klinck  is  a  pork  packer. 

Q.  A  pork  packer  here  ?     A.  Yes,  sir. 

Q.  Do  you  have  any  business  over  the  Central  road  ?  A. 
Yes,  sir. 

Q.  What  were  the  rates  on  lard  in  1878  ?  A.  I  forget ;  that 
I  cannot  remember ;  I  could  tell  by  the  books. 

Q.  What  rates  did  you  pay  on  lard  in  1878  ?  A.  I  have 
forgotten. 

Q.  Get  as  near  as  you  can  to  it  ?    A.  I  really  forget. 

Q.  Was  it  more  than  twelve  cents  a  hundred  ?    A.  Yes,  sir. 

Q.  How  much  more?     A.  I  don't  know. 

Q.  Did  the  New  York  Central  Eailroad  offer  you  any  special 
rate  of  twelve  cents  a  hundred  for  your  |lard  shipments  ?  A. 
They  accepted  what  they  called  special  rates,  which  is  a  little 
less  than  if  I  only  shipped  once  in  a  month  or  so,  but  I  forget 
how  much  less  it  was  than  regular  rates. 

Q.  Will  you  see  how  much  you  paid  on  and  after  June  29, 
1 878,  to  the  end  of  the  year,  on  lard  ?  A.  I  could  tell  you  all 
about  it  in  my  office ;  the  books  will  show  it. 

Q.  Will  you  go  to  your-office,  please,  and  find  out  how  much 
you  paid  on  lard  from  Buffalo  to  New  York  on  and  after  June 
29,  1878,  and  how  much  more  it  was  than  twelve  cents  a  hun- 
dred ?    A.  I  will  if  I  am  requested. 

Q.  It  appears  from  the  schedule  that  we  have  here,  that 
both  Dold  and  Chris.  Klinck  had  a  special  rate  from  Buffalo  to 
New  York  over  the  New  York  Central  Eailroad,  dated  June 


'2156 

29,  1878,  on  lard,  at  12  cents  a  hundred  ?     A.  I  do  not  think  it 
ever  was  quite  so  low. 

Q.  Are  there  any  other  pork  packers?     A.  Yes,  sir. 

Q.  Any  other  shippers  of  lard  ?  A.  Yes,  sir ;  I  think  so ; 
Mr.  Richard  Bully  more  is  a  big  pork  packer,  and  I  presume 
he  ships  some  lard  ;  I  do  not  know  what  he  does  with  it. 

Q.  Who  else  ?  A.  We  are  the  three  principal  packers,  I 
and  Kliock  and  Bullymore  ;  there  are  other  smaller  butchers 
here  that  ship  lard,  but  not  to  any  great  amount  ;  probably 
hardly  ever  a  whole  car  load  together. 

Q.  Have  you  experienced  that  same  discrimination  as  to  lard 
that  you  did  as  to  pork  ?  A.  Yes,  sir  ;  it  was  about  the  same ; 
my  worst  discrimination  ever  was  when  I  bought  hogs  in 
Chicago  and  brought  them  here  and  shipped  the  stuff  east 
again ;  that  is  the  biggest  discrimination  I  ever  experienced  in 
my  line. 

Q.  Explain  that  ?  A.  For  instance,  when  we  do  not  get  a 
supply  here  of  hogs,  we  have  to  go  to  Chicago  or  some  other 
western  point,  and  buy  those  live  hogs ;  for  instance,  last 
spring  I  had  my  buyers  out  to  Chicago  because  we  were  short 
on  supply  for  probably  a  couple  months  or  so,  which  is  usually 
the  case  every  year,  and  I  was  obliged  to  pay  32^  centsi 
live  weight,  for  every  pound  of  live  hogs  I  shipped  from  there 
to  Buffalo — 32^  cfents  a  hundred ;  and  I  think  if  I  am  not 
mistaken  that  freight  from  here,  the  fourth  class,  after  it  was 
manufactured,  cost  me  25;  I  may  not  be  exact  to  a  cent 
or  two,  but  I  think  so ;  but  the  hve  hog  freight  I  am  positive 
about ;  you  can  figure  that  out ;  that  makes  altogether  about 
57  cents  ;  I  willnot  say  anything  about  the  waste  we  have,  be- 
cause the  railroad  is  not  to  blame  for  that ;  a  Jive  hog  wastes 
more  than  a  dressed  hog ;  and  fourth  class  freight  from 
Chicago  to  New  York  at  the  same  time  was  from  30  to  32 
cents,  as  near  as  I  could  find  out ;  that  is  what  it  was  ;  that  is 
about  where  the  worst  discrimination  comes  in  for  me. 

Q.  That  was  the  schedule,  open  rate,  from  30  to  32  cents  ? 
A.  That  I  cannot  answer. 

Q.  Was  it  ?  A.  I  do  not  know ;  I  only  know  from  com- 
mission merchants  there,  that  I  made  a  business  to  inquire 
about ;  while  I  was  out  there  I  happened  to  go  with  my  men 
and  stop  in  Chicago,  and  around  there  for  about  four  days, 
and  I  figured  that  very  close  ;  and  I  found  I  could  not  follow 
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that  a  great  while,  and  that  is  how  I  came  to  recollect  that  so 
well. 

Q.  Is  there  any  other  fact  in  relation  to  vour  business  in 
which  you  haye  experienced  discriminations  in  relation  to 
freight  charges  that  has  not  been  elicited  by  any  question  of 
mine ;  if  so,  state  it  to  the  Committee  ?  A.  A  little  history 
happened  only  day  before  yesterday  ;  I  sold  a  man  from  Phila- 
delphia some  fertilizer,  and  agreed  to  deliver  it  there ;  and  I 
done  it  just  before  the  pool  commenced ;  I  sold  him  ten  car 
loads,  and  it  was  just  a  week  before ;  it  was  said  that  the 
freight  will  be  so  much,  and  no  exception  made  ;  and  I  hurried 
it  so  that  I  got  it  away  Saturday,  and  I  paid  15  cents  to  Phila- 
delphia ;  and  the  same  man  got  some  from  Chicago  from 
another  party,  the  same  kind  of  goods,  that  he  says  was  shipped 
at  12  cents  from  Chicago  to  Philadelphia;  and  furthermore,  he 
says  that  there  were  20,000  pounds  in  a  car,  and  billed  lor 
20,001) ;  that  is  what  he  tells  me,  and  he  is  a  reliable  man. 

Q.  Is  there  a  good  deal  of  this  underweighing  ?  A.  I  never 
did  it  in  my  life ;  I  do  not  know  what  other  folks  do ;  that  was 
a  new  trick  for  me  to. learn. 

By  the  Chairman  : 

Q.  That  was  cheating  the  railroad,  was  it  not?     A.  I  do  not 
know  who  got  cheated  there ;  I  cannot  tell ;  the  one  who  agreed 
to  deliver  the  stock  at  Chicago  to  Philadelphia  got  the  benefit 
•of  it. 

By  Mr.  Sterne  : 

Q.  The  railway  company  weighs  your  product  ?  A.  No ; 
we  weigh  it  and  take  our  bill  of  lading,  which  is  just  the  same 
as  if  we  buy  it  right  out  and  pay  for  it,  and  they  find  me  so 
honest  that  I  guess  they  do  not  weigh  after  me. 

Q.  They  have  scales  ?  A.  Yes,  if  they  have  any  reason  to 
mistrust  they  always  weigh  it. 

Q.  Are  they  not  in  the  habit  of  weighing  it  ?  A.  They  do 
not  weigh  mine,  because  I  have  got  the  track  on  my  lot,  and  I 
roll  the  stufif  right  in,  and  I  show  them  the  bill. 

By  Mr.  Laning  : 

Q.  The  fertilizer  that  your  friend  got  from  Chicago  to  Phila- 
41 
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delpliia  for  12  cents,  do  jou  know  over  what  road  that  went  ? 
A.  I  think  it  went  over  the  Pennsylvania  Central. 

Q.  You  do  not  know  of  any  power  that  the  Legislature  of 
New  York  has  over  that  corporation,  do  you  ?  A.  No  ;  I  hap- 
pened to  state  that  in  relation  to  discrimination,  in  railroads 
generally,  you  know. 

Q.  Nor  have  they  any  power  over  the  rate  of  freight  estab- 
lished between  Buffalo  and  Chicago  ?  A.  I  am  sorry  to  say 
I  am  afraid  not. 

Q.  Where  are  the  hogs  raised  that  you  pack,  generally ; 
where  do  they  come  from  ?  A.  Hardly  ever  any  from  the 
east. 

Q.  Hardly  any  from  this  State  ?     A.  Not  many. 
Q.  Where   do   they  generally    come  from?      A.  From  the 
west. 

Q.  Do  they  come  as  fourth  class  goods,  or  are  they  special? 
A.  The  live  stock  train,  you  know,  is  a  separate  train,  and 
what  they  call  it  but  live  stock  train  I  cannot  tell  you  ;  I  do 
not  know  as  they  put  them  in  any  class  at  all. 

Q.  How  long  have  you  been  packing  ?  A.  About  eighteen 
or  nineteen  years. 

Q.  How  does  your  business  now  compare  with  what  it  was 
eighteen  years  ago  per  year — the  amount  you  do  in  a  year? 
A.  I  have  increased  my  capacity  about  eight  or  tenfold. 

Q.  Buff'alo  now  has  become  a  large  live  stock  market,  has  it 
not?  A.  Buffalo  has  become  a  big  live  stock  market;  yesi 
sir. 

Q.  Twenty  years  ago,  compared  with  what  it  is  now,  very 

few  cattle  and  hogs  were  sold  here  ?     A.  Since  these  railroads 

go  through,  it  is  a  big  live  stock  market,  but  it  has  increased. 

Q.  And  is  very  much  larger  than  it  was  twenty  years  ago  ? 

A.  The  live  stock  trade  is. 

Q.  The  pork  packer  in  Chicago  or  Cincinnati  gets  his  stock 
there  cheaper  than  you  can  get  it  here,  don't  he  ?  A.  Yes, 
sir. 

Q.  And  do  you  know  what  the  relative  rate  of  freight  on 
live  stock,  as  compared  with  manufactured  article,  is,  as  be- 
tween Chicago  and  Buffalo  or  Cincinnati  and  Buffalo  ?  A.  As 
a  rule,  it  is  some  higher. 
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By  the  CiJairman  : 

Q.  The  manufactured  avticle  ?  A.  The  wiiniifa-.tiired  article 
is  lower  than  the  live. 

By  Mr.  Laning  : 

Q.  There  is  less  weight ;  that  is,  a  live  hog  weighs  more  than 
a  dressed  one?  A.  To  begin  with,  they  arc  fast  trains,  and 
they  do  not  cut  the  rates  in  live  stock  as  they  do  in  dead 
freight,  and  then  we  have  to  pay  for  20  per  cent,  which,  after 
it  is  manufactured,  is  not  of  any  more  account. 

Q.  About  what  is  the  diminution  in  weight  between  live 
stock  and  the  manufactured  article?  A.  Between  live  and 
dressed  hogs  it  is,  as  a  rule,  20  per  cent,  less  dressed  than 
alive. 

Q.  And  when  you  have  it  packed  into  pork  or  into  lard, 
what  does  that  weigh,  compared  with  the  live  ?  A.  That  I 
cannot  tell,  because  they  are  different  kinds  of  packing. 

Q.  There  is  a  still  further  percentage,  is  there  not?  A. 
Yes ;  it  is  still  less,  because  there  is  always  a  little  waste,  more 
or  less. 

Q.  Give  me  about  the  percentage  of  waste  that  there  would 
be  ?  A.  It  depends  upon  what  kind  of  goods  you  make  ;  we 
probably  do  not  ship  the  heads  and  do  not  ship  the  feet ;  for 
instance,  for  the  English  market  we  send  the  whole  side  except 
the  head  and  feet,  and  a  little  bit  bone  thinning  off;  that  on  a 
live  hog  certainly  weighs,  and  when  it  is  off  it  don't  weigh  any 
more. 

Q.  How  much  will  that  average  ?  A.  That  will  be  perhaps 
10  per  cent. 

Q.  That  would  make  a  difference  of  about  30  per  cent.  ?  A. 
Yes,  sir. 

Q.  Between  the  live  article  and  the  manufactured  article  in 
weight?     A.  Yes,  sir. 

Q.  The  Central  and  Erie  are  not  to  blame,  that  you  know 
of,  for  the  low  rate  of  freight  between  here  and  Chicago  ?  A. 
Well,  not  positively ;  only  it  is  supposed  that  the  State  Lino 
and  the  New  York  &  Erie  is  about  one  and  the  same  thing, 
and  so  is  the  Canada  Southern. 

Q.  But  there  are  other  roads  independent  of  them ;  hero  is 
the  Western  road  of  Canada  and  the  Grand  Trunk?  A.  We 
never  ship  on  them. 
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Q.  You  never  do,  but  a  pood  deal  of  live  stock  does  come 
over  them,  does  it  not  ?  A.  Not  to  Buffalo ;  it  goes  some 
through,  I  guess,  down  to  Boston. 

Q.  Does  not  some  live  stock  come  to  Buffalo  by  the  Great 
Western  and  also  by  the  Grand  Trunk?  A.  There  may  be 
just  a  little  right  in  the  neighborhood  or  so,  but  I  do  not 
think  they  have  any  through  stock ;  if  they  have  I  do  not 
know  it. 

Q.  Your  property  that  goes  by  steamers  that  you  export, 
the  Central  pays  3J  cents  a  hundred  for  delivering  at  the 
steamer,  don't  it — 'i^  cents  a  hundred  out  ol  your  freight?  A. 
I  really  do  not  know  that  exactly ;  I  leave  that  figuring  all  to 
my  head  clerk. 

Q.  They  pay  something  ?  A.  The  way  we  do,  I  suppose 
the  agent  of  the  Central  road — we  ship  principally  by  the 
Central ;  the  agent  finds  out  what  he  can  export  freight  for 
from  New  York  to  Liverpool  or  London,  and  then  he  tells  us 
what  the  whole  freight  will  be. 

Q.  Your  freight  at  15  cents — if  it  is  15,  or  whatever  sum  it 
is — is  for  freight  delivered  on  the  steamer?  A.  I  guess  Mr. 
Goodman  would  know  that  better,  whether  that  was  included 
or  not ;  I  guess  that  is  so. 

Q.  The  ocean  late  is  made  from  the  delivery  on  steamers,  is 
it  not  ?     A.  I  think  so. 

Q.  There  it  is  predicated  on  delivery?  A.  At  least  the 
Central  road  agree  to  deliver  right  to  the  vessel. 

Q.  The  Central  road  agree  to  deliver  it  in  the  freight  that 
you  pay  ?    A.  Yes,  sir. 

Q.  About  what  business  do  you  do  now  in  a  year  as  com- 
paied  with  what  you  did  fifteen  years  ago ?  A.  About  eight 
times  as  much  as  I  did  at  first. 

Q.  And  you  have  kept  yourself  up  with  the  general  increase 
of  the  business  here  ?  A.  I  guess  I  am  a  little  ahead  of  my 
time,  as  a  rule. 

Q.  You  have  gained  on  the  business  ;  do  you  ship  princi- 
pally to  New  York  for  export  ?  A.  Yes,  sir,  exclusively,  by 
rail  to  New  York. 

Q.  And  you  pay  a  little  more  freight  to  Philadelphia  when 
you  send  goods  tliere,  as  a  general  rule,  than  you  do  to  New 
York  ?  A.  Yes,  but  it  is  not  often  ;  we  do  not  ship  a  great 
deal  there ;  we  only  ship  there  when  it  is  sold  to  Philadelphia. 
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Q.  Have  you  any  fault  to  fiud  with  the  manner  in  which  yon 
have  been  treated  by  the  vaih-oad  on  the  matter  of  freight? 
A.  No ;  I  think  they  use  me  just  as  well  as  they  do  anybody 
else,  even  if  I  do  not  get  rich  out  of  it. 

By  Mr.  Shipman  : 

Q.  There  was  formerly  considerable  pork  packing  done  in 
New  York  City?     A."  Yes,  sir. 

Q.  That  is  pretty  much  all  gone,  I  suppose  ?    A.  It  is. 

Q.  It  would  necessarily  go,  would'nt  it,  from  the  fact  that  it 
is  better  to  kill  the  hogs  near  the  place  where  they  are  gath- 
ered, so  as  to  get  rid  of  transporting  this  twenty  per  cent, 
which  passes  off  in  offal  ?  A.  Yes,  there  is  something  in  that ; 
but  there  is  another  thing  also  that,  perhaps,  is  proper  to  men- 
tion ;  there  is  not  that  competition  in  live  stock  freight  that 
there  is  in  dead  freight,  and  I  really  think  often  that  they  put 
it  a  little  strong  on  live  stock. 

Q.  You  know  there  have  been  cut  rates  in  live  stock,  and 
they  have  been  carried  very  low  ?  A.  It  probably  may  be  so, 
but  I  have  not  experimented  in  it,  from  the  west  to  here. 

Q.  What  is  the  cause  of  the  pork  packing  in  New  York 
dj'iug  out?  A.  Just  as  I  say,  one  thing  is,  they  save  the  trans- 
portation of  waste  matter  from  the  west ;  and  another  thing 
is,  that  live  stock  is  so  much  more  freight  per  hundred  than 
dressed  stock  ;  there  are  two  grand  reasons  for  it. 

By  the  Chaieman  : 

Q.  Would  it  not  be  better  economy  if  a  man  had  a  quantity 
of  live  stock  in  the  west  that  he  wanted  to  place  on  the  New 
York  market,  to  kill  it  and  pack  it  there,  and  then  ship  it,  than 
it  would  be  to  ship  it  and  pack  it  in  New  York  ?  A.  It  would 
be,  in  one  sense  ;  as  I  stated  before,  he  would  not  need  to  pay 
any  freight  on  the  waste  matter;  but  you  can  get  the  stuff  in 
better  shape  if  you  get  the  live  stock  there  and  kill  it  and 
handle  it  where  you  like. 

Q.  Does  it  not  injure  live  stock,  transporting  it  over  the 
road  BO  ?  A.  Not  so  much  as  to  have  it  lie  around  dressed,  in 
salt  or  without  salt,  or  any  way,  if  the  stock  is  any  way  taken 
care  of ;  for  instance,  farmers  come  to  me  and  say,  "  Here,  Mr. 
Dold,  I  have  got  ten  hogs,  and  what  will  you  pay  for  them  ?" 
I  tell  them  I  will  pay  so  much ;  he  says,  "  How  do  you   want 
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them,  alive  or  dead?"  and  I  say,  " I  must  have  them  alive,  or 
else  I  do  not  want  them  ;"  liecaiisc  they  will  dross  them  and 
bring  them  to  me,  and  they  are  liaule  to  be  sour,  or  half  sour, 
before  they  come  here;  to  begin  with,  they  cannot  handle  so 
nicely ;  they  do  not  know  how,  and  then  the  bringing  will  have 
a  bad  effect  upon  the  meat ;  when  I  get  them  alive  I  know 
how.  to  handle  them,  and  they  are  handled  properly,  in  a 
scientific  way,  and  I  know  I  can  take  care  of  the  meat; 
and  that  holds  good  for  that  answer,  you  know ;  and  then 
there  is  a  good  deal  of  offal  that  they  can  use  in  New  York, 
and  it  pays  them  well  for  the  extra ;  and  that  is  the  only  hold 
that  I  have  here  ;  for  instance,  those  big  packing  houses  out 
west,  they  do  not  make  any  pork  sausage;  they  do  not  take 
care  of  the  little  odds  and  ends  ;  they  pour  everything  right  into 
the  tank,  and  it  goes  bumpety  bump  down ;  I  try  to  make 
money  out  of  everything  that  is  possioly  useful. 

By  Mr.  Sterne  : 

Q.  That  is  what  I  want  to  get  at,  whether  you  could  make 
enough  out  of  the  offal,  if  that  is  a  proper  term  to  apply  to  it, 
to  equal  the  transportation  on  that  offal  from  the  west  here, 
or  the  additional  transportation  that  you  have  to  pay  here  for 
bringing  it  here  alive  ?  A.  Yes,'  sir  ;  that  is  what  we  could  do, 
nicely  and  comfortably,  without  any  anxiety,  if  it  was  worth 
as  much  from  here  to  Chicago  as  from  here  to  New  York,  or 
vice  versa  ;  or,  in  other  words,  if  it  was  worth  more  to  take 
anything  one  hundred  miles  than  two  hundred — or  two  hun- 
dred than  one  hundred. 

Q.  If  you  were  placed  on  an  equality  ?  A.  Yes  ;  and  that  is 
a  settled  fact,  too  ;  you  may  take  my  word  for  it,  for  I  have 
experimented. 

Q.  How  is  it  about  the  handling  of  hogs,  when  they  come 
here  from  the  west ;  when  you  receive  them  here  how  do  you 
receive  them  ;  how  are  they  discharged  into  your  custody  from 
the  car?  A.  The  Central  road  have  very  fine  pens  out  there, 
and  the  hogs  are  finely  taken  care  of ;  they  are  fed  and 
watered ;  from  there  I  have  my  men  drive  them  down  to  my 
place,  and  then  I  take  care  of  them  nicely  again,  and  everything 
works  like  a  charm,  so  far  as  that  is  concerned. 

Q.  "What  charge,  if  any,  do  you  pay  to  the  Central  rpad — 
what  yardage  charge  ?  A.  We  do  not  pay  any  yardage  at 
all. 
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Q.  Your  freiglit  rate  from  the  west  here,  includes  that 
charge?  A.  There  is  no  cliarge  ;  the  yard  seems  to  be  an  ac- 
commodation for  both  the  shippers  and  butchers,  and  the  rail- 
road together  ;  and  if  anybody  feeds  hogs,  there  is  where  they 
put  it  on,  but  I  can  avoid,  because  I  feed  at  home. 

By  Mr.  Laning  : 

Q.  Everybody  feeds  his  own  ?  A.  Yes,  sir ;  everybody  feeds 
their  hogs,  and  they  put  a  very  handsome  profit  on  corn,  and 
I  find  no  fault  with  that. 

By  the  Chairman  : 

Q.  Does  the  N.  Y.  Oeutral  own  tbis  yard  ?      A.  I  believe  so. 

Q.  Do  they  permit  shippers  of  cattle  to  go  there  and  feed 
their  own  stock  ?  A.  No,  they  do  not  feed  their  own  stock ; 
they  are  not  obliged  to  feed  them,  but  usually,  if  they 
want  to  have  them  fed,  they  oider  them  fed,  and  the  man  that 
keeps  the  yard  feeds  them,  and  charges  you  so  much  ;  you  do 
not  feed  your  own  stock,  but  you  can  have  it  fed  or  not  fed,  by 
giving  the  order. 

Q.  But,  supposing  the  stock  is  delivered  in  there  and  taken 
away  without  being  fed  at  all,  is  there  no  charge  for  yaidage? 
A.  They  never  charge  me  anything,  but  what  the  tliiough 
shipper  would  have  to  pay  I  do  not  ktjow ;  it  never  occurs  to 
a  shipper  because  he  wants  his  stock  fed  and  watered  there, 
and  I  must  say  I  never  pay  anything  unless  I  feed  my  hogs. 

By  Mr.  Laning  : 

Q.  The  law  requires  them  to  be  unloaded  here?  A.  That  is 
natural,  you  know  ;  that  is  proper. 

By  the  Chaieman  : 

Q.  I  confess  that  it  has  seemed  to  me  that  this  pork  packing 
business  must,  of  necessity,  go  to  the  west,  because  it  could 
be  done  there  more  economically  than  at  the  east,  and  I  was 
a  little  surprised  at  your  answer,  that  the  value  of  the  offal 
here  would  pay  for  the  transportation  charges  here  ;  you  have 
explained  that  to  me  ;  now,  I  would  like  to  have  you  elaborate 
that  a  little,  and  give  the  Committee  some  idea  of  the  value ; 
tell  us  just  what  you  do  with  it?  A.  I  will  tell  you  how  that 
is,  in  a  nutshell ;  a  man  has  to  understand  his  business  ;  he 
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has  to  learn  how  to  miil<e  a  cent  as  well  as  liow  to  make  a 
•dollar,  and  learn  how  to  take  care  of  little  odds  and  ends, 
which  not  everybody  has. 

By  Mi".  NoYES  : 

Q.  He  makes  fertilizers  of  this  offal  r  A.  He  don't  include 
all  offal  for  fertilizer  ;  they  only  make  fertilizer  of  what  is  fit 
for  manure,  bnt  there  is  offal  besides  that ;  for  instance,  the 
little  small  pieces  of  lean  meat  we  make  pork  sausage  of ; 
we  make  headcheese  out  of  the  head  ;  we  make  blood  pudding 
out  of  the  blood  and  the  casing  of  the  guts  ;  we  make  iiver-wurst 
out  of  the  liver  and  heart,  and  so  on,  &c.  ;  that  includes  the 
offal. 

By  Mr.  Sterne  : 

Q.  Then  there  is  in  addition  to  that  a  large  quantity  of  stuff 
of  which  you  make  manure?  A.  Yes,  but  I  call  that  a  small 
consideration ;  thay  can  make  manure  out  west  as  well  as 
here,  as  far  as  that  is  concerned. 

Q.  Or  fertilizer  ?     A.  Yes,  sir. 

Q.  Does  it  not  command  a  larger  price  here  than  at  the 
west?  A.  Not  any  more  than  the  freight  would  be  ;  it  would 
be  cheaper  to  manufacture  it  there  than  the  freight ;  this  is  the 
principal  tiling  that  I  mention  now ;  for  instance,  these  big 
slaughter  houses  out  west,  where  they  kill  two  or  three  or  four 
or  five  or  six  thousand  hogs  do  not  pay  any  attention  to 
these  little  things;  in  the  first  place  they  have  not  got  the  men 
who  know  bow,  and  they  have  not  the  demand  for  it,  and  do 
,  not  take  the  time  for  it. 

Q.  No  market  for  it  ?  A.  They  do  not  mind  it  at  all ;  they 
throw  the  head  in  the  tank,  and  the  feet  in  the  tank,  and  the 
trimmings,  with  the  flesh  and  meat  and  all — the  feet  and  every- 
thing— in  the  tank,  and  make  lard  of  it;  that  is  all  there  is 
of  it. 

By  the  Chaibman  : 

Q.  Suppose  you  were  located  at  Kansas  City  or  St.  Louis  or 
some  other  western  point,  with  the  same  •  facilities  you  have 
here,  could  you  not  pack  your  pork  there  and  place  it  on  the 
New  York  and  Liverpool  markets  cheaper  and  more  economi- 
cally than  you  could  send  it  here  and  do  it  ?     A.  Than  manu- 
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facture  it  here,  you  mean,  and  do  it ;  if  I  had  the  same  chance 
to  get  rid  of  my  odds  and  ends,  it  would  probably  be  a  little" 
more  profitable. 

Q.  Then  you  would  have|no  market  there  for  these  odds  and 
ends  ?     A.  That  will  counterbalance  the  other,  you  see. 

Adjourned  to  Saturday,  September  27,  1879,  at  10  o'clock 

A,  M. 


Buffalo,  N.  Y.,  September  27th,  1879. 

The  Committee  met  pursuant  to  adjournment. 

Present :  Messrs.  Hepbukn,  Low,  Wadswobth,  Teeey,  Noyes, 
and  Gkady. 

D.  S.  Bennett,  being  duly  sworn,  testified  as  follows : 

By  Mr.  Sterne  : 

Q.  Will  you  direct  the  attention  of  the  Committee  to  the 
statute,  and  make  the  statement  in  reference  to  it  that  you  de- 
sire ?  A.  I  would  like  to  call  the  attention  of  the  Committee 
to  the  general  railroad  law,  amended  in  1854,  page  610,  chap- 
ter 282,  section  4,  in  relation  to  acquiring  real  estate. 

Q.  On  the  part  of  railways?  A.  Yes,  sir,  on  the  part  of 
railways ;  it  is  the  general  railroad  law  that  was  passed  in 
1850  and  amended  in  1851 ;  here  is  a  portion  that  is  exempted ; 
''  But  this  section  shall  not  be  so  construed  as  to  apply  to  any 
"  real  estate  in  the  City  of  Buffalo,  situated  between  Main  and 
"  and  Michigan  streets." 

Q.  And  that  is  the  section  that  provides  for  obtaining  prop- 
erty by  the  right  of  eminent  domain  ?  A.  Yes,  sir ;  that  is  the 
section,  and  that  is  exempt  from  the  general  railroad  law. 

Q.  What  is  the  practical  operation  of  that  section  as  to  the 
City  of  Buffalo? 

(Mr.  Laning  objected  to  any  further  inquiry  on  this  subject, 
on  the  ground  that  the  matter  has  been  litigated  in  the  courts, 
and  settled  by  the  decisions  of  the  courts.) 
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After  somo  discussion,  the  Chairman  stated  that  the  icquiry 
On  this  subject  would  be  postponed  until  Monday  next. 

Charles  Greiner,  being  duly  sworn,  testified  as  follows  : 

By  Mr.  Stebne  : 

Q.  What  is  the  name  of  your  firm  ?     A.  Miller,  Gi'einer  & 
Co. 

Q.  You  are  grocers  ?     A.  Yes,  sir. 

Q.  What  class  of  goods  do  you  mainly  ship  ?     A.  We  ship 
mainly  fourth  class. 

Q.  From  where  ?     A.  New  York. 
Q.  From  New  York  to  here  ?    A.  Yes,  sir. 
Q.  Do  you  job  out  or  retail  your  goods  here  ?    A.  We  job. 
Q.  Do  you   also  ship  fiom   Buffalo  to  New  York?     A.  No, 
sir. 

Q.  Your  shipments  are  all  from  New  York?  A.  We  have 
some  from  other  points,  but  mainly  from  New  York. 

Q.  Do  you  also  ship  from  Buff'alo  westward?  A.  No,  sir; 
not  any  distance;  we  do  short  distances. 

Q.  You  do  a  local  business  around  here  ?     A.  Yes,  sir. 
Q.  You  have  a  special  contract  with  the  railway,  have  you 
not — a  special  rate  ?     A.  Yes,  sir. 

Q.  How  long  have  you  had  that?  A.  We  have  had  it  pretty 
much  always. 

Q.  Since  when — get  a  little  nearer  to  it,  if  you  can  ?  A. 
There  was  a  little  while  that  we  had  none  ;  perhaps  a  few 
months  within  a  couple  of  years  ;  there  were  two  or  three 
mouths  that  we  had  none  ;  we  had  it  before  and  we  have  had 
it  ever  since. 

Q.  When  you  speak  of  before,  do  you  mean  ten  yeiirs  be- 
fore ?     A.  For  ten  years  before  ;  yes,  sir. 
Q.  You  have  it  now  ?    A.  Yes,  sir. 

Q.  Is  your  special  rate  lower  than  the  fourth  class  rate  ?    A. 
Certainly,  or  it  would  not  be  special. 
Q.  Now  ?     A.  Yes,  sir. 

Q.  What  is  your  special  rate  ?    A.  Our  special  rate  is  13 
cents  for  fourth  class. 

Q.  How  long  has  it  been   13  cents  for  fourth  class  ?     A.  It 
is  now  two  years,  I  think. 

Q.  What  was  the  schedule  or  tariff  rate  within  the  past  two 
years  for  fourth  class  ?    A.  Twenty-three  cents. 
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Q.  Did  everybody  else  in  Buffalo  get  that  special  rate?  A.  I 
don't  know. 

Q.  How  did  you  get  it  ?  A.  We  got  it  by  applying  to  the 
proper  authorities. 

Q.  From  whom  ?  A.  T  think  it  was  through  Mr.  Clark ;  I 
am  not  sure  about  that. 

Q.  The  General  Freight  Agent  of  the  New  York  Central 
Eailway?     A.  Yes,  sir. 

Q.  Had  you  any  correspondence  with  him  or  with  Mr. 
Goodman  about  it  ?     A.  We  had  none  with  Mr.  Goodman. 

Q.  But  you  had  with  Mr.  Clark  ?  A.  Yes,  sir  ;  that  is,  we 
had  a  conference  with  him  through  another  party. 

Q.  What  representations  did  you  make  to  Mr.  Clark,  upon 
the  basis  of  which  you  obtained  your  special  rate  ?  A.  We  told 
him  if  he  did  not  give  us  any  special  rate  we  would  ship  by 
canal. 

Q.  Have  you  a  contract  by  which  your  special  rate  goes  the 
year  round  ?  A.  We  have  no  written  contract  with  him  at  all ; 
it  is  a  verbal  understanding. 

Q.  What  is  the  nature  of  your  verbal  understanding  ?  A. 
That  is  all  there  is  of  it — that  they  carry  our  freight  at  that 
price. 

Q.  Is  there  a  verbal  understanding  on  your  part  that  you  are 
not  to  ship  by  canal?     A.  Yes,  sir. 

Q.  How  was  that  understanding  arrived  at ;  how  can  they 
bind  you  to  that?  A.  By  giving  us  this  lower  rate  we  agreed 
to  ship  by  them  all  the  year  round — winter  and  summer. 

Q.  Is  there  any  understanding  between  you  that  the  rate  is 
to  be  kept  secret  ?  A.  Yes,  sir ;  that  is  the  reason  I  don't 
want  to  tell  you. 

Q.  There  was  not  any  understanding  that  you  were  to  com- 
mit perjury,  of  course,  or  any  understanding  that  you  were  not, 
in  a  judicial  or  quasi  judicial  proceeding,  to  tell  the  whole 
truth  ?     A.  No,  of  course. 

Q.  Now,  the  understanding,  however,  was  that  you  were  not 
to  tell  the  other  people  in  the  same  trade  ?     A.  Yes,  sir. 

Q.  You  ship  also  by  the  Erie,  don't  you  ?     A.  No,  sir. 

Q.  Was  there  also  an  understanding  that  you  were  not  to 
ship  by  any  other  line  ?  A.  Certainly ;  we  ship  all  by  one 
line. 

Q.  All  by  the  Central  ?     A.  Yes,  sir. 
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Q.  And  you  agreed,  praotioftll^',  to  ship  all  by  the  Central,  is 
that  it  ?  A,  Yes,  air ;  they  gave  us  a  special  rate ;  no  other 
road  would  carry  it  at  the  same  rate, 

Q.  What  is  the  schedule  rate  on  fourth  class  now?  A 
Twenty-three  cents. 

Q.  What  was  the  schedule  rate  two  years  ago  ?  A.  I  think 
it  was  about  the  same. 

Q.  Wasn't  it  considerably  higher  ?     A.  I  think  not. 

Q.  Do  you  get,  after  you  have  paid  this  13  cents,  any  rebate 
or  drawback  in  addition  ?    A.  No,  sir. 

Q.  That  is  the  whole  ?  A.  We  pay  the  full  rate,  and  then 
get  a  rebate  to  reduce  it. 

Q.  Your  freight  bills  go  at  the  full  rate  ?     A.  Yes,  sir. 

Q.  And  then  you  make  up  monthly  a  statement  of  the 
amount  of  shipments,  do  you  ?    A.  Yes,  sir. 

Q.  And  send  that  in  to  the  general  office  at  New  York, 
which  makes  up  a  rebate  voucher,  and  you  get  your  rebate 
check  representing  it?  A.  That  is-  substantially  it;  that  is 
the  reason  I  just  gave  you  the  net  amount  that  we  paid. 

Q.  How  long  have  you  had  that  13  cent  rate  ?  A.  It  is  now, 
I  think,  two  years. 

Q.  What  was  it  before  that  time  ?  A.  For  a  little  while  be- 
fore that  we  paid  full  rates.    , 

Q.  What  do  you  pay  on  third  class?     A.  Thirty  cents. 

Q.  You  pay  the  full  rate?  A.  No,  sir  ;  we  pay  30  cents  on 
third  class — ten  cents  under  the  regular  schedule  rate  now. 

Q.  The  full  rate  on  third  class  ?     A.  No,  sir. 

Q.  What  you  do  pay  on  second-class  ?  A.  Thirty  cents  ;  it 
is  20  cents  on  third ;  we  pay  40,  30,  20,  and  13. 

Q.  As  against  what?     A.  As  against  40,  35,  30,  and  23. 

Mr.  Steene — Mr.  Goodman,  is  that  the  schedule  rate  now  ? 

Mr.  Goodman— Yes ;  that  is  right. 

Q.  Then,  the  difference  now  is  not  so  great  as  it  was  for- 
merly ;  the  schedule  rate  was  considerably  higher  a  year  ago, 
wasn't  it?  A.  There  was  a  time  when  it  was  higher,  but  I 
think  not  within  two  years.  , 

Q.  This  has  been  your  rate  within  the  past  two  years?  A. 
Yes,  sir. 

Q.  Whatever  the  schedule  rate  may  have  been?  A.  What- 
ever it  may  have  been. 

Q.  Whatever  it  has  been,  that  has  been  your  rate?  A.  Yes, 
sir. 
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Q.  What  was  your  rate  two  yeirs  ngo  ;  you  say  for  a  short 
time  yon  hadn't  any  special  rate  ?  A.  I  don't  remember  what 
it  was,  but  I  think  the  full  rate  then  was  just  about  what  it  is 
now. 

Q.  What  was  your  special  rate?  A.  We  had  no  special 
rate  tten. 

Q,  Tou  say  for  a  short  time  two  years  ago.  you  hadn't  a  spe- 
cial rate  ?     A.  Yes,  sir. 

Q.  Tou  had  to  pay  the  schedule  rate  ?     A.  Yes,  sir. 

Q.  And  then,  before  that  time  you  had  a  special  rate? 
A.  Before  that  I  think  it  was  the  same  as  it  is  now ;  I  think 
we  had  the  same  rate. 

Q.  The  same  special  rate  that  you  have  now?  A.  Yes, 
sir  ;  that  is  my  recollection  now. 

Q.  No  matter  what  the  schedule  rate  was  ?  A.  No  matter 
what  the  schedule  rate  was. 

Q.  What  ground  was  there  for  withdrawing  your  special 
rate  for  a  time  ?  A.  There  was  some  understanding,  between 
the  roads— some  pooling  arrangement,  I  believe — that  they 
agreed,  not  to  give  any  special  rate  to  anybody  ;  it  was  in  the 
winter,  and,  of  course,  then  we  had  to  pay  full  rates;  it  only 
lasted  a  little  while— for  a  month  or  two — and  we  told 
them  that  if  they  did  not  give  us  special  rates  we  should  not 
ship  by  them  the  following  summer,  but  would  use'the  canal. 

Q.  And  they  then  gave  you  the  special  rate  ?     A.  Yes,  sir. 

Q.  You  do  a  large  business  ?  -A.  Tolerable ;  I  guess  as 
largei  as  any  of  them  ;  I  think  we  do. 

Q.  This  special  rate,  as  contradistinguished  from  the  sche- 
dule rate,  is  a  very  large  sum  of  money  in  the  course  of  a  year, 
isn't  it?     A.  No  ;  I  don't  think  it  is. 

Q.  How  much  is  it,  do  you  think  ?  A.  It  is  probaly  seven 
or  eight  thousand  dollars  a  year. 

Q.  That  you  receive  in  the  way  of  drawbacks  and  rebates  ? 
A.  Yes,  sir. 

Q.  A  grocer  next  door  tt)  you,  for  instance,  who  hasn't  that 
special  rate,  labors  under  that  disadvantage,  of  course  ?  A. 
He  does  not  get  that,  of  course. 

Q.  And  you  are  enabled  to  make  purchases  to  better  ad- 
vantage in  New  York  than  he  would  be  ?  A.  No  ;  we  can't  buy 
any  better  than  any  one  else,  on  that  ground. 

Q.  You  could  afford  to  pay  a  little  more  for  goods  than  this 
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maii  conld  ?  A.  We  don't  do  ttat  kind  of  thing ;  we  don't  pay 
any  more  for  goods. 

Q.  You  get  goods  at  the  lowest  rate,  and  you  get  that  addi- 
tional profit  ?     A.  Tes. 

Q.  Haven't  you  a  special  rate  for  your  shipments  from  Buf- 
falo to  New  York?  A.  We  have  none  ;  we  do  not  ship  any. 
thing  to  New  York. 

Q.  Sometimes  you  do,  don't  you?    A.  No. 

Q.  Never  ?  A..  No,  sir ;  I  think  we  did  once  this  summer  ; 
had  occasion  to  send  something  down,  and  we  shipped  it  by 
canal. 

Q.  Your  agreement  with  the  railway  company  is  simply  that 
you  will  ship  from  New  York  here  by  rail,  I  suppose  ?  A. 
New  York  and  Boston  and  Philadelphia — those  three  points. 

Q.  How  is  it  with  refeience  to  your  Philadelphia  shipments ; 
do  you  get  a  special  rate  as  to  them  ?     A.  All  the  same. 

Q.  Who  made  that  special  rate  for  you?  A.  We  deal  alto- 
gether with  the  New  York  Central. 

Q.  The  New  York  Central  hauls  for  you  from  Philadelphia  ? 
A.  Yes,  sir. 

Q.  At  your  special  rate  ?    A,  Yes,  sir. 

Q.  At  the  same  rate  that  they  do  from  New  York?  A. 
Yes,  sir. 

Q.  And  from  Baltimore  ?    A.  No  ;  from  Boston. 

Q.  They  haul  for  you  from  Boston  at  the  rates  that  you  have 
named  here,  and  have  always  done  so  ?     A.  Yes,  sir. 

Q.  As  contradistinguished  from  what  other  schedule  rates? 
A.  The  rates  are,  I  believe,  the  same  from  these  points ;  the 
regular  rates'  are  the  same  from  Philadelphia,  Boston  and 
New  York  over  both  roads. 

Q.  What,  the  Erie  brings  goods  to  Buffalo  from  Boston  at 
the  same  rate  they  do  from  New  York  ?  A.  Yes ;  I  so  under- 
stand. 

Q.  All  claisses  ?     A.  So  I  understand  it. 

Q.  So  it  is  a  matter  of  indifference  to  you,  other  things  be- 
ing equal,  in  so  far  as  your  freight  charges  are  concerned, 
whether  you  purchase  at  Boston,  at  Philadelphia,  or  at  New 
York?     A.  Yes,  sir. 

Q.  And  you  buy  at  Boston,  Philadelphia  or  New  York,  as 
your  inclination  or  your  profit  leads  you  to  do  ?    A.  Yes,  sir. 

Q.  You  get  your  goods  from  Boston  by  the  way  of  the 
Boston  &  Albany  ?     A.  Yes,  sir. 
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Q.  From  Philadolpliia  in  what  way  ?  A.  I  don't  know  wliat 
way  they  come  ;  they  reach  the  Central  at  Lyons. 

Q.  How  does  it  come  that  the  rate  is  made  by  the  New 
■Jbrk  Central  for  the  Pennsylvania  Eailroad?  A.  I  don't 
kntow ;  they  will  have  to  tell  you  that. 

Q.  Ton  have  made  your  arrangement  for  Philadelphia  with 
whoDft— with  Mr.  Clark  ?    A.  With  the  Central  Road. 

Q.  Who  bills  to  you  ?     A.  The  Central  Road. 

Q.  Ffom  Philadelphia  ?     A.  Yes,  sir. 

Q.  And  your  freight  bills  run  by  the  Central  from  Philadel- 
phia ;  you  toe  sure  of  that  ?    A.  Yes. 

Q.  Your  bills  from  Boston  come  from  whom  ?  A.  The  same 
source. 

Q.  The  Central  Road  ?  A.  We  know  no  other  road  than  the 
Central  Road. 

Q.  And  you  deal  exclusively  with  the  Central  ?    A.  Yes,  sir. 

Q.  And  you  get  your  rebates  paid  by  the  Central  equally 
upon  your  shipments  from  Philadelphia  and  Boston,  precisely 
as  though  they  were  shipped  from  New  York  ?     A.  Yes,  sir. 

Q.  Your  statement  of  how  much  the  rebates  amount  to,  in 
the  course  of  a  year,  did  that  include  the  rebate  account  as  to 
Philadelphia  and  Boston  as  well  ?     A.  Yes. 

Q.  Do  you  ship  much  first  or  second  class  goods  ?  A.  Not 
much  by  the  side  of  fourth  class. 

Q.  But  you  do  ship  some  ?     A.  Yes,  sir. 

Q.  You  also  ship  third  class  goods ;  don't  you  ?  A.  Yes, 
sir. 

Q.  A  considerable  quantity  of  those  ?    A.  Yes. 

Q.  I  presume,  from  the  nature  of  your  business — I  don't 
know  whether  I  am  right  or  not;  if  I  am  not  you  will  correct 
me — that  you  ship  most  fourth  class ;  next,  your  shipments 
would  be  of  third  class ;  then  of  second  class,  and  least  of 
first ;  is  that  it  ?  A.  No  ;  I  don't  think  you  have  got  it  right ; 
I  think  it  is  a  pretty  even  thing  between  third  and  first ;  of 
second  we  haven't  much. 

Q.  What  you  ship  in  glass  come  in  first  class  ?  A.  In  glass  ? 
yes,  sir. 

Q.  J  s  it  one  of  the  conditions  of  your  special  rate  that  you 
will  bear  the  risks  of  the  shipments  ?  A.  Our  shipments  in 
glass  are  so  small  that  I  really  don't  know  anything  particu- 
larly about  it ;  they  are  shipped  in  the  usual  way. 
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'  Q.  At  the  time  this  verbal  nndeistauding  was  had  between 

you  and  the  New  York  Central  Eoad,  was  there  any  under- 
standing, either  verbal  or  otherwise,  by  which  you  assumed 
the  risk  of  the  shipments  ?  A.  No,  sir  ;  nothing  out  of  the 
usual  course. 

Q.  Are  there  other  grocery  houses  in  Buffalo  doing  an  ex- 
tensive business  ?     A.  Yes,  sir  ;  there  are,  I  am  sorry  to  say. 

Q.  How  many  of  them?  A.  Large  and  small  a  good  many  ; 
I  don't  know  how  many. 

Q.  Leaving  put  what  you  would  call  the  small  ones,  how 
many  large  houses  are  there  in  Buffalo  dealing  extensively — 
what  you  would  consider  a  large  wholesale  or  jobbing  busi- 
ness ?     A.  Four  or  five,  I  guess. 

Q.  And  those  you  consider  on  a  level  with  yours,  I  suppose  ? 
A.  Yes. 

Q.  How  many  grocery  houses  that  are  doing  a  wholesale  or 
jobbing  business  that  you  consider  a  little  below  you  as  to 
amount  or  volume  of  business  ?  A.  I  don't  know,  there  are  so 
many  small  ones. 

Q.  Are  there  twenty  or  thirty?     A.  There  may  be. 

Q.  1  do  not  speak  of  retail  grocers  now ;  I  mean  jobbing 
houses  ?    A.  They  do  both — retail  and  jobbing. 

Q.  I  mean  grocer's  who  buy  their  goods  in  New  York  ;  are 
there  twenty  or  thirty  of  them  ?     A.  I  should  think  so. 

Q.  The  retail  grocer,  as  a  general  rule — the  man  who  does 
an  exclusively  retail  grocery  business — is  not  likely  to  buy  his 
goods  in  New  York,  is  he  ?     A.  A  good  many  do. 

Q.  Even  they  do  ?     A.  Yes,  sir. 

Q.  You  know  the  course  of  trade  around  Buffalo,  don't 
you  ?     A.  I  do  ;  some. 

Q.  How  long  have  you  been  in  business  here  ?  A.  All  my 
life,  pretty  much. 

Q.  Tell  us  what  proportion  is  there  of  the  business  that 
is  done  here,  as  a  jobbing  business,  as  compared  with  the 
business  that  is  done  in  New  York — of  the  grocery  business? 
A.  I  don't  know  ;  I  guess  the  larger  part  of  it  is  done  here. 

Q.  Of  the  jobbing  business  ?     A.  Yes,  sir. 

Q.  And  these  jobbers  do  their  business  at  New  Y'ork,  don't 
they?     A.  Yes. 

Q.  So  those  that  I  have  named,  or  rather  that  you  have 
named,  the  four  or  five  houses  on  a  level  with  yours,  and  the 
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twenty  or  thirtj'  other  jobbing  houses  not  quite  as  large  as 
your  house,  they  all  would  do  their  business  at  eastern  points, 
make  their  purchases  at  eastern  points,  would  they  ?  A.  Yes, 
sir ;  though  some  of  these  small  ones  we  have  more  or  less  to 
do  with. 

Q.  You  can  sell  them  ?  A.  Sometimes  we  can ;  it  depends 
upon  the  market,  of  coarse. 

Q.  A  little  upon  your  rate,  also,  doesn't  it  ?  A.  No,  sir ; 
that  does  not  enter  into  it. 

Q.  You  don't  give  them  the  benefit  of  your  rate?  A.  No, 
sir  ;  we  regard  that  as  a  sort  of  a  "  find." 

Q.  Does  this  rate  cover  your  shipments,  w^hether  you  ship 
by  car  load  or  by  packages  ?     A.  Yes,  sir. 

By  Mr.  Laning  : 

Q.  Tell  me,  please,  about  the  amount  of  your  business  in  a 
year,  about  the  amount  of  your  purchases,  the  aggregate  of 
your  entire  business  ?     A.  Do  you  mean  the  tonnage  ? 

Q.  No ;  the  cost,  the  value  ?  A.  There  is  a  good  deal  of  our 
business  comes  from  other  sources. 

Q.  No  matter;  I  want  your  whole  business?  A.  It  may 
amount  to  a  million  dollars. 

Q.  How  much  do  your  purchases  in  Boston,  New  York  and 
Philadelphia  amount  to — those  purchases  that  come  under  the 
special  rate — per  year?  A.  Perhaps  two-thirds;  three-quar- 
ters, I  guess ;  I  don't  know. 

Q.  About  what  is  your  tonnage  that  comes  under  the 
special  rates  ?  A.  I  think  it  must  run  somewhere  about  a 
million  pounds  a  month  ;  not  far  from  that. 

Q.  What  proportion  of  that  tonnage  is  from  New  York 
City?  A.  You  mean  as  distinct  from  Philalelphia  or  Bos- 
ton ? 

Q.  Yes.     A.  Nine-tenths  of  it. 

Q.  And  about  what  proportion  of  your  whole  tonnage  is  in 
fourth  class  ?  A.  I  guess  three-quarters  of  it ;  I  don't  know 
as  it  is  as  much  as  that. 

Q.  What  portion  of  the  year  is  the  canal  open,  so  that  you 
can  ship  by  canal  ?  A.  We  all  know  when  the  canal  opens 
and  closes. 

Q.  About  the  first  of  May  to  the  first  of  Deoeajber,  on  siiH 
average  ?     A.  Yes,  sir, 
43 
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Q.  Seven  months  of  the  year,  by  canal,  or  eight  months  ? 
A.  Yes ;  about  seven  months. 

Q.  What  are  the  freights  on  fourth  class  goods,  on  an  aver- 
age, from  New  York  to  Buffalo  by  canal?    A.  I  don't  know 
we  haven't  done  anything  of  that  kind. 

Q.  Do  the  canal  rates  during  the  season  vary  very  much  ? 
A.  I  believe  they  do  sometimes. 

By  Mr.  Shipman  : 

Q'.  They  fluctuate  very  much,  don't  they?  A.  We  havn't  had 
any  done  in  that  way,  and  so  I  don't  know  very  much  about  it ; 
but  I  understand  that  they  have  changed,  this  summer 
considerably. 

Q.  In  the  shipment  of  grain  from  liere  to  New  York,  the 
canal  rates  vary  fifty  per  cent,  in  a  season,  don't  they  ?  A.  I 
don't  know  anything  about  that. 

Q.  Bobbing  up  and  down  ?  A,  I  don't  know  anything 
about  that  business. 

By  Mr.  Laning  : 

Q.  You,  two  years  ago,  and  at  other  times  whenever  you 
have  made  application,  have  had  the  special  rates  given  you? 
A.  Yes,  sir  ;  it  is  pretty  hard  work  to  get  them. 

Q.  Whether  the  same  rates  are  given  to  other  grocers,  if 
they  apply  for  them,  you  don't  know  ?  A.  1  don't  know  ;  I 
don't  know  but  they  have  got  better  rates  than  we  have. 

Q.  There  was  no  agreement  that  that  rate  should  be  exclu- 
sive to  you  ?    A.  No,  sir. 

By  Mr.  Steene  : 

Q.  You  do  ship  single  packages,  don't  you?  A.  We  do 
sometimes ;  yes  sir. 

Q.  And  you  get  upon  those  shipments  your  special  rates  ? 
A.  Just  the  same. 

Q.  If  you  had  not  that  special  rate,  would  your  shipments 
be  as  large  ?     A.  I  think  they  would  ;  yes  sir. 

Q.  The  having  of  a  special  rate  does  not  increase  your  busi- 
ness at  all  ?    A.  No,  sir. 

Q.  Does  not  it  enable  you  to  do  some  jobbing  business  that 
you  otherwise  might  not  do  ?  A.  We  don't  do  any  jobbing 
business  that  we  would  not  do  if  we  paid  full  rates. 
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Q.  So  that  it  is  not  iuj^the  nature  of  iinv  advanta,'^e  to  your 
business  that  those  special  rates  ave  given?  A.  No,  sir;  we 
conduct  our  business  upon  the  basis  ol  paying  lull  rates,  and 
no  body  in  our  establishment  knows  what  you  know  about  our 
rates  fixcept  myself  and  one  other. 

Q.  Could  you  now  ship  conveniently  by  canal  as  a  matter  of 
fact  ?     A.  It  would  not  be  as  convenient  now. 

Q.  A  good,  many  of  the  goods  that  you  ship  are  not  adapted 
to  canal  shipment  at  all,  are  they;  they  would  be  exposed? 
A.  Oh,  no ;  we  could  ship  them ;  there  was  a  time  when  we 
shipped  them  all  that  way. 

Q.  What  advantage  does  the  railway  shipment  afford  you  ? 
A.  Speed ;  getting  through  quickly. 

Q.  Don't  groceries  altogether  come  by  rail,  do  they  come  at 
all  by  canal  ?    A.  Some  come  by  canal,  I  believe,  now. 

Q.  What  proportion,  think  you,  come  by  canal  ?  A.  I  don't 
know  ;  we  don't  get  any  ;  some  of  the  dealers,  I  believe,  do. 

Q.  Dealers  who  are  compelled  to  pay  full  rates,  don't  their 
shipments  come  by  rail  to  a  large  extent?  A.  I  suppose 
they  do ;  I  don't  know  who  pay  special  rates  or  who  pay 
full  rates. 

By  Mr.  Laning  : 

Q.  "Where  do  you  market  your  goods  ;  where  are  your  cus- 
tomers ?  A.  They  are  all  sold  within  a  radius  here  of  one  hun- 
dred and  fifty  miles. 

Q.  In  all  directions  ?     A.  Yes,  sir. 

By  Mr.  Sterne  : 

Q.  You  make  shipments  on  the  Erie  from  here,  do  you  ? 
A.  We  do.  sometimes  ? 

Q.  Have  you  special  rates  for  your  shipments  ?  A.  No, 
sir. 

Q,  Have  you  special  rates  on  the  Central  for  the  shipments 
on  that  road,  from  here  ?    A.  No,  sir. 

Q.  I  am  also  informed  that  persons  who  purchase  in  Cat- 
taraugus County,  a  considerable  distance  from  Dayton,  are 
compelled  to  haul  from  Dayton,  rather  than  that  the  goods 
should  go  to  their  own  stations,  by  reason  of  some  peculiarity  in 
their  shipments  ;  do  you  know  anything  about  that  ?  A.  No, 
sir. 
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John  Kelderhouse,  being  duly  sworn,  testified  : 

By  Mr.  Steene  : 

Q.  What  is  your  occupation  ?  A.  I  am  engaged  in  running 
vessels  on  the  lakes,  and  somewhat  on  the  canal — boats. 

Q.  How  long  have  you  been  engaged  in  that  business? 
A.  About  twenty  years. 

Q.  Somewhat,  you  say,  on  the  canal?    A.  Yes,  sir. 

Q.  You  don't  mean  your  own  boats,  do  you?  A.  I  have 
boats  on  the  canal,  or  a  boat;  I  have  one,  a  steamboat,  on  the 
canal. 

Q.  Have  you  noted  any  change  in  the  character  of  the  lake 
navigation  in  recent  years  ?    A.  I  have,  materially. 

Q.  What  is  the  change ;  state  to  the  Committee,  please  ? 
A.  Our  business  has  been  very  much  depressed  for  a  number 
of  years. 

Q.  To  what  ports  do  your  vessels  run  ?  A.  They  run  to 
all  the  different  ports  on  the  chain  of  lakes  between  here  and 
Chicago  and  Duluth,  on  Lake  Superior. 

Q.  Give  us  the  different  points  ?  A.  They  run  to  Erie,  De- 
troit, Cleveland,  Ashtabula,  Port  Huron,  East  Saginaw,  Bay 
City,  Milwaukee,  Chicago,  and  some  other  minor  ports. 

Q.  They  run  to  all  the  leading  grain  ports,  do  they  ?  A. 
Yes,  sir,  and  lumber  and  coal  ports. 

Q.  The  production  of  grain,  to  your  knowledge,  has  very 
largely  increased  during  the  last  five  or  six  years  at  western 
points,  hasn't  it?     A.  Yes,  sir;  I  should  think  it  had. 

Q,  And  yet,  you  say,  your  business  has  been  depressed  ? 
A.  Yes,  sir. 

Q.  To  what  do  you  attribute  that  depression  of  business  ? 
A.  To  more  competing  routes  and  more  tonnage  on  the  lakes 
and  canal. 

Q.  Has  the  tonnage  outstripped  the  increased  production  ? 
A.  No  ;  the  tonnage  on  the  lakes  has  not. 

Q.  Is  it  due  to  the  fact  that  the  railways  carry  a  larger  pro- 
portion of  the  graia  than  they  did  before  ?     A.  Yes,  sir. 

Q.  And  that  the  railway  competition  has  injuriously  affected 
the  water  route  ?  A.  They  have  hurt  the  water  route  materi- 
ally ;  yes,  sir. 

Q.  Is  that  due  to  the  fact  that  they  have  cut  rates  from  the 
west — low  rates  ?    A.  I  presume  it  is  due  to  that. 
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Q.  Very  largely  due  to  that  fact  ?     A.  Yea,  sir. 

Q.  Hasn't  the  nature  of  the  transportatiou  somewhat 
changed,  also,  by  reason  of  the  railway  companies  owning  pro- 
pellers ?  A.  I  think  it  has  ;  they  own  a  large  number  of  pro- 
pellers on  the  lakes. 

Q.  Which  railway  companies  are  those  that  own  those  large 
propellers  ?  A.  I  understand  that  it  is  the  Pennsylvania  Cen- 
tral, or  Anchor  Line,  as  it  is  called ;  and  the  Erie  Railroad. 

Q.  You  mean  the  New  York,  Lake  Erie  &  Western  ?  A. 
Yes,  sir. 

Q.  Does  the  New  York  Central  own  any  ?  A.  I  don't  know 
that  they  do. 

Q.  Do  they  run  in  connection  with  any  that  they  control  ? 
A.  I  understand  that  they  run  in  connectron  with  the  Western 
Transportation  ;  that  is  John  Allen's  line. 

Q.  Those  are  large  propellers,  are  they  ?  A.  Yes,  sir ;  very 
large  ;  they  have  the  largest  capacity  on  the  lake. 

Q.  How  much  capital  does  one  of  those  propellers  repre- 
sent?    A.  The  cost  of  them. 

Q.  Yes?  A.  They  cost  from  $50,000  to  $125,000  or 
$130,000,  and  perhaps  more  ;  but  I  should  think  from  $50,000 
to  $125,000  would  cover  it. 

Q.  Apiece  ?    A.  Apiece ;  yes,  sir. 

Q.  These  propellers  cany  mainly,  do  they  not,  through 
freights  ?    A.  Yes,  sir  ;  they  do  carry  some  local. 

Q.  But  the  major  part  of  their  business  is  through  freights  ? 
A.  A  great  deal  of  through  freights  ;  yes,  sir. 

Q.  They  run  from  definite  ports — Chicago  or  Milwaukee — to 
Buffalo,  discharge  at  the  elevator  and  carry  through  freight ; 
is  that  it?     A.  They  do  in  great  measure  ;  yes,  sir. 

Q.  How  has  that  affected  the  local  shipping?  A.  It  has 
affected  the  canal  in  a  great  measure  here ;  they  have  taken  off 
a  great  deal  of  the  freight  right  through. 

Q.  How  has  it  affected  the  local  shipping — shipping  owned 
here  locally — the  small  shippers  ?     A.  Here,  at  Buffalo  ? 

Q.  Yes?  A.  I  presume  it  has  affected  that  a  great  deal;  I 
don't  know. 

Q.  What  is  called  the  free  marine,  how  has  it  affected  that? 
A.  That  is  individuals  running  their  own  vessels? 

Q.  Yes  ?     A.  It  has  hurt  it  materially  ;  that  is,  I  think  so. 

Q.  Can  you  state  to  this  Committee  to  what  degree  you 
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think  tbe  business  has  been  impairedfroni  those  two  causes— r 
the  cutting  of  lailway  rates  I'rom  western  points,  and  the 
other  cause,  this  ownership  of  the  propellers  by  the  railways 
or  their  being  controlled  by  the  railways  in  propeller  lines?  A.  I 
don't  know  as  I  can  tell,  really,  the  cause ;  I  know  that  the 
competition  has  been  so  great  that  we  have  lost  money  run- 
ning our  vessels  right  along  for  three  or  four  years  past. 

Q.  Do  you  think  tbe  railway  companies  must  have  lost 
money  by  running  theirs?  A.  I  should  judge  so,  the  way 
they  have  carried  it  ;  yes,  sir. 

Q.  Do  they  run  their  vessels  with  any  greater  economy  than 
you  do  yours  ?  A.  I  don't  know  that  they  could  run  with  any 
greater  degree  of  economy  tiian  I  could  run  a  vessel;  I  don't 
think  they  could. 

Q.  How  has  the  canal  transportation  been  affected  by  this 
cutting  of  rates  from  western  points?  A.  It  has  been  affected 
so  that  they  have  not  made  any  money  ;  they  have  been  losing 
money  on  the  canal ;  the  rate  has  been  so  low,  they  could 
not  pay  expenses  most  of  the  time. 

Q.  Has  canal  boating  been  a  profitable  occupation  within 
the  last  five  years  ?     A.  It  has  not. 

Q.  Has  it  been  sufficiently  profitable  to  enable  the  boatman 
to  replace  his  boat  as  it  wears  out?  A.  No,  sir  ;  he  could  not 
out  of  the  earnings  of  the  boat ;  he  could  wear  it  out  and  he 
would  not  have  money  enough  to  build  another  with  ;  that  is 
my  judgment. 

Q.  Assuming  that  he  lives  as  economically  as  possible,  and 
has  a  fair  share  of  business,  he  could  not  earn  within  the  past 
five  years  money  enough  to  enable  him  to  replace  his  boat ;  or 
within  any  period  in  which  it  would  be  re(iuired  to  replace  his 
boat,  he  would  be  unable  to  replace  his  boat  in  the  event  of  its 
wearing  out ;  is  that  your  opinion  ?  A.  That  is  my  judgment 
of  the  thing  that  they  could  not. 

Q.  Isn't  it  true,  that  to  a  large  extent,  the  equipment  of  the 
canal,  as  to  boats,  has  been  impaired  for  that  very  reason,  that 
as  boats  were  worn  out,  they  could  not  be  replaced  out  of  the 
earnings  ?     A.  Yes,  sir ;  I  think  that  has  been  the  cause  of  it. 

Q.  To  what  do  you  attribute  this  fact  ?  A.  I  cannot  attri- 
bute it  to  anything  else  only  that  there  has  been  so  many 
competing  routes,  that  they  have  carried  their  freight  so  low 
that  they  have  all  lost  money. 
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Q.  The  competiEg  railways  you  mean  ?     A,  Yes,  sir. 

Q.  Eailroads  competing  with  the  canal  ?  A.  Eailroads 
competing  with  the  canal. 

Q.  Why  is  it,  think  you,  that  there  are  no  local  boats  now  ? 
A.  No  what? 

Q.  No  local  boats,  from  local  points  to  local  points  ?  A. 
On  the  canal  ? 

Q.  Yes?  A.  I  don't  know  why  there  is  not ;  I  suppose  be- 
cause they  send  it  by  rail ;  I  don't  know  any  other  way  ;  they 
do  send  local  freight,  that  is,  boats  load  here  to  go  to  Lock- 
port  and  to  Rochester;  that,  they  have  done;  I  have  sent 
boats  there  a  number  of  times. 

Q.  Is  there  any  line  of  boats  that  will  distribute  freight 
along  the  line  of  the  canal,  as  the  railroad  does?  A.  I  think 
there  is  on  the  up  freights ;  they  most  always  do  ;  I  could  not 
swear  positively  that  they  do,  but  I  think  they  do. 

Q.  On  their  westbound  freights  ?  A.  Yes,  sir ;  on  their 
westbound  freights. 

Q.  Isn't  that  because  they  would  earn  nothing  if  they  did 
not  take  them  ?     A.  I  don't  know. 

Q.  What  is  the  proportion  of  canal  boats  that  comes  thmugh 
westbound  empty,  as  compared  with  the  proportion  that  goes 
eastbound  ?  A.  Really,  I  couldji't  tell  you. 
.  Q.  Don't  the  bulk  of  the  canal  boats  return  empty  and  go 
laden?  A.  I  should  think  likely  there  were  more  go  light  than 
loaded,  west. 

Q.  They  all  go  loaded  east  ?  A.  As  a  matter  of  course, 
they  do  ;  they  would  go  loaded  east  ;  they  would  not  go 
light. 

Q.  And  they  run  light  west  ?  A.  A  good  many  do  ;  I  hg,ve 
seen  them  go  light,  and  a  good  many  loaded ;  they  don't  load 
them  as  full  as  they  would  going  east. 

Q.  Is  it  your  opinion,  about  half  go  back  empty  ?  A.  I 
should  think  that  there  was  that,  or  more. 

Q.  And  that  the  other  half,  when  laden  at  all,  would  be 
laden  very  light?  A.  Yes,  sir ;  partly  laden;  they  would  be 
no  more  than  half  laden. 

Q.  So  that  the  westbound  tonnage  is  not  a  quarter  of  the 
eastbound  tonnage  ?    A.  I  should  think  not. 

Q.  What  are  the  earnings  of  a  canal  boat  fully  laden,  from 
Buffalo  to  New  York,  at  the  present  rate  ?  A.  They  get  very 
good  rates,  now — ^the  gross  earnings  ? 
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Q.  The  gross  earnings  ?  A.  They  would  be  soinewhere  in 
the  neighborhood  of  seven  or  eight  hundred  dollars ;  it  de- 
pends ou  the  size  of  the  boat. 

Q.  That  would  be  its  present  earnings?    A.  Yes. 

Q.  What  were  the  earnings  in  the  spring,  when  navigation 
opened,  and  the  cut  rates  prevailed  by  the  railways?  A.  They 
would  be  about  half  that  rate,  that  is,  three  hundred  and 
fifty  or  four  hundred  dollars. 

Q.  The  expenses  of  a  canal  boat  are  about  the  same  ?  A. 
Yes  ;  about  the  same  ;  they  increase  a  little  in  expense  during 
the  fall  of  the  year — a  trifle ;  wages  are  a  little  higher ;  the 
tolls  are  the  same,  but  the  wages  are  a  little  higher. 

Q.  It  bears  no  proportion  does  it,  to  the  increased  earning 
capacity  in  consequence  of  the  difference  in  freight  rated  ?  A. 
Oh,  no  ;  nothing. 

Q.  Why  is  it  that  the  canal  boatman  can  earn  so  much  more 
now  than  he  could  before  ?  A.  I  can't  attribute  it  to  anything 
else,  only  the  supply  and  demand  that  has  governed  it ;  there 
is  now  a  wonderful  demand  for  tonnage. 

Q.  Is  it  not,  also,  that  western  freight  rates  have  been  main- 
tained by  the  railways  ?  A.  I  think  that  has  Homething  to  do 
with  it ;  if  they  were  carrying  now  at  the  low  rates  they  did 
the  forepart  of  the  season,  it  \yould  go  that  way. 

By  Mr.  Laning  : 

Q.  Go  west  ?    A.  No,  east  from  the  west. 

By  the  Chairman  : 

Q.  What  is  it  that  determines  the  rate  upon  the  canal  ?  A. 
Supply  and  demand,  I  should  judge. 

Q.  Tell  us  all  of  the  elements  that  enter  into  the  determina- 
tion, the  fixing  of  the  rate  of  transportation  on  the  canal  ? 

A.  We  have  men  on  tne  dock  here  that  load  these  boats  as  a 
general  thing  ;  and  they  have  a  good  deal  to  do  with  fixing 
these  rates. 

Q.  In  a  season  of  plenty,  when  there  is  a  demand  for  carriage, 
the  rates  go  up,  do  they  not  ?  A.  Yes  ;  when  there  is  a  great 
deal  of  grain,  lumber,  &c.,  going  east  and  boats  are  scarce, 
freights  invariably  go  up. 

Q.  To  what  extent  does  the  toll  upon  the  canal  influence  or 
fiffect  the  cost  of  transportation  upon  the  canal  ?   A,  I  presume 
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it  affects  it— that  is  my  idea  6fit--tothieairi6uut  of  tlie  toll  paid; 
that  is  aboat  all ;  if  there  was  not  any  toll  and  the  canal  was 
free,  they  could  carry  just  that  much  cheaper  it  may  he ;  a 
cent  a  bushel  about  oh  wheat,  I  presume";  I  don't  doubt  bftt 
what  freights  would  get  just  as  high-^that  is  my  idea  about 
it — without  tolls  as  they  do  with  ;  I  think  they  would  gO  just  as 
high  when  the  supply,  and  demand  would  govern — rwhen  there  , 
was  a  wonderful  demand  for  boats. .  ']- 

Q.  They  could  of  course  carry  just  as  much  cheaper  as  the., 
amount  of  toll  taken  off?     A.  Yes,  sir. 

Q.  But  the  aggregate  amount  of  freight  would  not  be  affect- 
ed at  all,  but  would  be  governed  by  the  supply  and  demand  ? 
A.  That  is  my  idea  about  it. 

Q.  Cannot  the  railroads,  at  a  profit,  cairy  freight  so  low, 
that,  all  things  taken  into  consideration — I  mean    rapidity  of. 
trausit,  &c.,  that  the  "canal  cannot  compete  with  them?     A.  I 
could  not  answer  that ;  I  don't  know  anything  about  the  man^ 
agement  of  raiWoads. 

Q.  I  understood  you  to  state  that  the  reason  why  the  car- 
riage had  gone  from  the  canals  was  because  of  the  low  rates, 
for  which,  freight  was  carried  by  other  routes  ;  and  that  these 
other  routes  were  carrying  it  at  a  loss?  A.  I  thought  they 
were  carrying  it  at  a  loss  ;  I  don't  know  ;  I  don't  know  whether 
they  were  or  not. 

Q.  Then,  in  your  opinion,  in  order  that  the  railroads  may 
take  freight  aw'ay'fvom  the  canal  they  miist  carry  it  at  a  loss  ; 
is  that  my  understanding,  of  yoar  testimony?  A.  Yes,  that  is 
my  judgment  about  the  thing — that  the  railroads  would  have 
to  carry  at  a  loss,  beca,use  I.  think  the  canals  can  carry  it 
as  cheap  as  the  railroads,  or  cheaper. 

By  Mr.  Shipman  : 

Q.  In  answer  to  Mr.  Stetne,  yon  said  that  the  business  of 
the  canals  had  been  damaged  by  the  railroads?  A.  Been 
damaged? 

Q.  Yes,  been  reduced;  the  boatmen  cannot   supply •  their > 
boats ;  they  have   a   harder "  time  than  they  did  before   the 
railway  was  biiilt?  ,  A.  I  don't  know  that  I  said  the-  railroads' 
destroyed  it.'    ''•-"    "        '  "  ' ': 

Q.  Damaged,  I  said ?    A.  Or  damaged  it;  it  is  that  compe-' 
tition  has  ruined  the  business. 
44 
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Q.  It  has  niined^  the  stage  coach  business,-  hiJiflnM;  -  it  ?  M- 1- 
don't  know,  sir  ;  I  don't  know  anything  abotit  ihe  stage  coach* 
business. 

Q;  Did  yott  ever  ride  in  a  stagie  ?    A;  I  have;  yes,  si*.' 

Q.  Wheti  a  railroad  is  bitilt  between  two  towns;  niie' hun- 
dred miles  apart,  formerly  bbtween  those  two  toWnfe  there  was" 
a  fine  stage  route,  wasn't  there?    A.  Yes,  sir.' 

Q.  That  has  disappeared,  hasn't  it  ?     A.  Yes-'sir,  I'think-i*- 

has. 

Q.  The  sailing  craft  on  the  lakfes  ar6  rapidly 'disappieaiting. 
before  the  steam  craft,  aten't  they?  A.  No,  sir;  we  have  got 
about  as  many  sailing  craft  on  the  lake  as  we  ever  had,  Ithiiik. 

Q.  .Not  in  proportion,  have  you?  A.  There  are  moriest^am^ 
ers ;  but  I  think  we  have  as  many  sailingcraft  on  the  lake  nbV 
as  we  ever  had,  or  more. 

Q.  The  proportion  of  steamers  israpidly  increasifig- over 
sailing  vessels  ?    A.  Yes,  sir. 

Q.  Do  you  agree  with  Mr.  Richmond  that  the  saiHng;  craft 
will  have  to  disappear  substantially  from'  the 'lafeie,  and  the 
whole  traffic  be  done;  or  the  bult  of  it,  by  steamers?  Ai  It  is 
working  that  way  ;  I  don't  know;  I  have  an  idea  thatsaiKn!^ 
craft  can  be  run  and  fi eights  can  be  parried  as  cheaply  by  it  ais 
they  can  by  steam ;  not  as  rapidljr,  but  as  cheaply;  I  sayi 

By  Mr.  Laning  : 

Qi  How  many  canal  boats  do  you  own?     A.  I  own  on-e. 

Q.  How  many  vessels  on  the  lakes  ?     A.  I  coiiti?ol  some  sixi 

Q.  Whom  are  they  owned  by  ?    A.  I  own  the  inostoE  tb«m, 

Q.  What  are  they,  steam  or  sail  ?     A.  They  are  allfsaiK' 

Q.  In  what  trade  are  th«y  engaged?  A.  Tity  are  engaged- 
in  the  grain,  coal  and  lumber,  and  iron  ore  trades. 

Q.  How  many  of  them  are  engaged  in  the  grain  tr&del'-'  A. 
I  have  got  four  that  are  engaged  in  the  grain  trade. 

Q.' Where  do  those  ecgaged  in  the' lumber,  coal  and-' iron 
trades  run  to?  A.  They  lun  from  Saginaw  to  Buffalo,  au'd 
from  )jake  Superior  to  Buffalo. 

Q.  They  are  not  brought  much  in  competitien,  tJnen,  with 
rail  traffic  ?    A.  Not  much ;  no,  sir. 

Q.  Your  grain  vessels,  I  suppose,  run  to  Chicag©  and-  Mil' 
waukee,  and  the'  grain  ports  on  the  Eake!  ?    A.  Y^sy^iri 

Q.  How  long  does  it  take  for  aoairal  b'6a(t  tft  ga  IroBi 'herif^fa' 
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iN^w.York  vfrnd  back,   laden  with  grain  and  fre'glit  back,  or 
enppty,  ordinarily  ;  .give  me  the  average  time  ?    A.  Yqu  mean 
.-a,hc>iCS€^boat? 

Q.  Yes.    iA.!(My,rTOpressi0n  would   be,  it  T^ould  take  them 
with  ^the;,^ate^ntiQn  stheyjiaye  iu'.Kew  York  some  tw^nty-fiYe 
,tda.js  ;9n,an  aiVnerfge. 

tQ.  iMnd-  most  of  the  boats  are,  propelled  by  horse-power  ? 
A.)MQ^t  ol'th«m  are  ;  this  one  I  have  is  a  steamer. 
<  Q.i-iHQw  manyjiSteam  canal  boats  have  you  npw  that  are  run- 
ning between N&wYprk  and  Buffalo,  in  all  ?     A.  I  don't  know  ; 
Iiooiildo'itell. 
rij.  AboBtthoWiWany  ?    A.,  I  wpuld  not  undjertake  to  tell. 
iQ.;  :Give   me^ an  approximate  numben  ?     A.  I;  should  think 
-therermpiy  be  .:twenty-five,,but  still  I   don't  tell  it  for  a  fact,  I 
don't  know  ;  I  should  think  there  was  irpm  fifteen  io  twenty- 
fifive. 
'  Q.fiH^w  long  would  it  take  a  steam  canal  boat  to  run  through 
tovKT^-wYoffc^audibackj, making  the  trip — the  usual. time?     A. 
■  Itsjippld-ithink -it  would  ;tak&  th,em.  from  .eighteen  to  twenty 
fidaysv  with, ordinarily  good  hick. 

.jQ.)- How,  many  boiats.  are  ;there  on  the  canal,  of,  ail  classes  V 
iA.  I  could.npt.tell  you  anything  about  it. 

Q.  Approxim#te  to.it?  A.  I  could, not, tell  you  anything 
vj  shout  it. 

Q.  What  is  the  average  capacity,  in  grain,  of  a  canal  boat? 
..A.!  I  should  think  somewhere  in  the,  neighborhood  of  .seventy- 
-ifive  to,  eighty, hundred. is  asbput  th«  a,yerage  capacity. 

Q.     Seventy-five  to  eighty  hundred, bushels  of  wheat?    A.  I 
«sJ>ould  think-that,  was  jaboat  the  average  capacity ;  some  would 
carry,  more  and^  others  less. 

'  iQ.'  Wliat  is  the  average, -freight  on  giain,  take  it  through  the 

.jseaspu  ;  from,  what  to  what  does- it  run  ;  give  me  the  minimum 

.aa»d-,maiximum;  r^ate;  this  season?    -A.  This  year,  I  think,  they 

were  down  as  low  as  four  and  one-hi?ilf  on  wheat,  and  they  are 

up  now  to  nine  and  onerquarter  per  bushel. 

Q.  5  Does  , that  rate  of  freight  tbat  you.  speak  of  include 
.inaurance?     A.  Yes,  sir;  they  have-  to  pay  insurance  on  the 
.oieacgo. 

Q.  It  does  not  include  interest  on  the  capital  invested  while 
.in  transit?  .lA.  Oh,  no,,  sir. 

)Q.  ■:  A  xailroad  train  of  forty  cars,  from.  Buffalo,  will  carry 


'    Si  84 

about  two  canal  boat  loads,  or  three?     Ai  About  two  canal 
boat  loads,  I  should  judge  ;  more  or  )ess.  » '  :'•.  * 

'Q.  How  long  would  it  tajie  a  train  of  cars,  starting  from 
Buffalo,  to  arrive  at  New  York?.    A.  I  don't. know,  sir.    '• 

Q.  Thirty-six  or  forty-eight  hours,  at  the  outside?  'A.  I 
haven't  shipped  any  by  rail,  so  I  won't  say  ;  that  is,  no  grain. 

Q.  Assuming  thut  it  takes  four  days  for  a  train  of  cars  to  go 
to  New  York  and  back,  aud  a  canal  boat  twenty-eight  days, 
the  railroad  would  make  seven  trips  while  the  canal  boat  makes 
one  ?     A.  Yes  ;  if  they  went  right  along  they  would. 

Q.  And  if  a  train  took  two  boat  loads  to  a  canal  boat's  one, 
they  would  take  double  th6  amount,  which  would  be  about 
fourteen  times  as  much  in  twenty-eight  days  as  would  be  taken 
by  the  canal  boat  ?  A.  Providing  they  go  as  fast  as  you  say ; 
I  don't  know  that  they  would. 

Q.  Is  there  not  an  advantage  in  a  speedy  transit,  for  in- 
stance, from  Buffalo  to  New  York?  A.  Sometimes  it  would 
be  an  advantage  and  sometimes  it  would  be  a  dikadvantagei 

Q.  I  mean  to  a  business  man  engaged  in  dealing ;  isn't  it 
better  to  know  that  you  can  send"  forward  and  meet  your 
property  and  present  market  rather  thau  take  a  contingency  ? 
A.  We  would  suppose'  so,  as  a  general  thing  ;  but,  as  I  said 
before,  sonietimes  it  would  be  a  disadvantage. 

Q.  There  is  no  insurance  to  be  paid  in  transit  by  rail,  I  sup- 
pose ?     A.  I  understand  not: 

Q.  And  the:re  is  a  large  advantage  in  the  saving  of  interest 
or  opportunity  to  turn  over  your  capital?  A.  Yes;  you  can 
turn 'it  over  much  oftener. 

Q.  What  effect  upon  the  value  of  grain  here  does  the  low 
freight  upon  the  lake  have?  A.  I  dou't  know  ;  I  don't  know 
as  it  has  any  effect  on  it,  because' it  is  supply  and  demand 
there,  again,  that  affect  it;  sometimes  with  the  lowest  freights 
we  have  the  lowest  market  here,  and  .sometimes  with  the  high- 
est rates  we  have  the  higliest  market. 

Q.  Do  you  think  wheat  will  cost  as  much  in  New  York  City 
ir'  freights  are  but  ten  cents  from  Chicago  to  New  York  on  a 
bushel,  as  if  they  were  fifty  cents  ?  A.  I  think  wheat  would 
cost  more;  but  I  don't  think  it  has  anything  to  do,  as  a  general 
thing,  with  the  price  of  wheat  in  the  market. 

Q.  What  is  it  that  regulates  the  price  of  freight,  say  from 
Chicago  and  Milwaukee  to  Jsew  York,  on  grain  ?  A.  It  is  the 
supply  and  demand. 
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.(!,'   Q.  Where  is  the  demaml  macle?.     A.  The  demam"!  is  made 

at  Chicago.         .;.     ,  -    ■>,  . 

.. ,'.'.  Q.  .The.  demaod  for  grain  ?     A.  In  !El.urope,  I  suppofse.  ;.'■:!.' 

Q.  Where  is  the  supply  furniijhed  ?     A.  The  suppiyds  fur- 
.,  nished  in  the  western  states.  „  „.  , ..    ^'f.; 

Q.  Isn't  it  apparent  to  anyone  that  the  lesser  the  freights, 
.  the  more  would  be  received  for  grain,  or  .else  the,  product 
would  be  furnished  cheaper  to  the  purchaser?  A.  Yes;  it 
,  would,  be  furnished  cheaper,  but,  as  I  said, before,  it  would, not 
be  always  ;  it  would  not  follow  that  we  would  get. more  for, the 
grain  always,  because  the  supply  and  demand  governs  the 
price. 

Q.  It  would  have  the  effect  to  make  the  grain  cheaper,  .at- the 
point  of  shipment  ?     A.  Yes,  sir. 

.     Q. .  So  that  in  New  York  City  the  congjiiner.  would  ^et  his 

'  propeity  cheaper  if  the  freights  were  low  than  he  wonldijf  the 

freights  were  high. between  that  place  and,  the  points  Q|ipro- 

duction  ?     A.  He  would ;  yes,  sir.  V,    .■  ,■.-„■■  j 

,.  Q.  It  is  suggested  by  a  gentleman  here,  that  the  eons.ij^p- 

tjon  is  larger  in  England ;  that  .we  can  sell  grain  chea-pe^jiin 

..Europe  than  they  can  sell  it  from  other  sources  of  supply,  ;in 

, ,  Europe,  and  that  creates  a  foreign  market  for.our  production  ; 

does  it  not  ?     A.  Yes,  sir.      ,  ...  ,. 

■  ■^.^-fW.':  ■ 
"'.■..'.  '  .  -  "F  ' 

"  By  Mr.  Steene  : 

Q.  The  price  of  grain,  according  to  your  opiniotj  is  depend- 
ent upon  the  demand  for  it  everywhere?     A.     Yes,  sir.  ' 

Q.  Not  any  local,  or  special  demand,  but  Jie  general  de- 
mand ?     A.  The  general  demand.  ^,:     •^'^'" 

Q.  Now,,  the  pricfe  at  which  it  can  be  supplied  is  deperid^nt 
not  upon  any  local  or  special  rate,  but  the  general  rat?!';- isn't 
it?     A.  That  would  govern  it.  v.^^;,;.      '''' 

Q.  So  that  if  there  were  made  to  David  Dow.§^  &'Cd.  a 
special  rate,  or  to  any  half  a  dozen  firms,  a  special,  raitij'for 
their  shipments,  that  would  not  lessen,  would  it,  the  g^fifiial 
cost  or  the  price?     A.  Not  at  all.  .  .*"  , 

Q.  It  would  not  affect  it  in  the  least  ?  A.  No,  sir  ;  it  wotlld 
not  make  any  difference;  they  would  get  so  much.  more. 

Q.  They  would  make  so  much  more  money,  or  thgy  could 
afford  to  give  the  producer  so  much  more ?   .  A.  Yes,  sir.''    , 

Q.  But  the  price  would  not  be  affected  in  .the  least  ?  A.  No, 
sir  ;  that  is  my  opinion. 
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Q.  If  any  particular  line  of  rail  gives  toany-Nparticular 
locality  an  advantage  and  puts  another  locality  to»'a, -disadvan- 
tage, and  thus  ^affects  the  &eiglit.  rate nby  making  a  very  low 
freight  rate  as  to  a  paa;ticulart  locality,  that- would  notiflffect 
the  general  price  of  grain  the  world  over,  would  it  ?  A.  ^Not  a 
bit. 

iQ.  That  would  simply  be  an  individual  harcfship,  or  anindi" 
yidaal  p*ofit  ?    A. '  Thatis  the  way  I  look  at  it. 

Q. 'That  is  ar- hardship  to  alocftliiyor. a  profit  to  a  locality? 
A.  ^YeSjSir. 

By  Mr.  Laning  : 

Q.  How  do  frisight.  rates  dtfring;  the  ijeason  of  navigation, 
between  here  and  Chicagoy  by  water,  compare- with  thosd- by 
rail?  A.  They  have  run  very  low- so  far  this  season,  up  to  the 
present  time. 

Q.  They  have  not  been  over  twenty-five  per  cent,  by  water 
what  they  have  been  by  rail,  have  they  ?  A.  Iguesgtatone 
time  'the  rail 'rates. were  lowest^  take  it  through ;!  I  think,  at 
anyf'time  'the  rail  rates  have  been  about  as  low  as  the  water 
route. 

1  iQ.  What' is  the  rate  df  wheat  now^  from  Chicago  to*Bafiialo, 
by  water?  A.  6^  on  wheat  to  Buffalo,  now,  they  were  yester- 
day ;  I  don't  know  what  they  are  to-day. 

Q.  Do  you  know  of  any  wheat  being  carried  by  rail  from 
Chicago  to  Buffalo  now  at  6j  ?  A.  I  doubt  wh^ether  you  could 
get  it  carried  here  ;  they  carry  it  through  for  lessj  I- guess,  the 
through'  rate  ;  but,  I  guess,  to  Buffalo  they  wouldn't  carry  it. 

Q.  Do  you  know  what  the  rate  is  from  Chicago  to^New 
York,  by  ijail  ?     A.  I  do  not  know  now  what  it  is. 

Q.' The  through  rate  is  thirty  cents  a  hundred  now  <from 
Chicago  to  New  York,  which  would  be  about  nine  cents  a 
bushel  pro  raidt  from  Chicago  to  Buffalo ;  that  would  be  an  ad- 
vantage,-then,  in  favor  of  the  water  route  of  one-third?  ^A.  I 
thitok  that  is  'about  the  rate ;  the^  water  rate  now  is  seven- 
teen or  eighteen  cents,  through-  by  lake  and  canal. 

Q.- Seventeen,  cents?  A.  Seventeen  or  ^ghteen,  along:  there, 
per  bushel. 

Q.  So  that  the  iFail  rate  i^tiearly-twice-as  'Souch  as  the  canal 
and  water  rate  ?    A.  Now  ? 

Q.  Yes.     A.  Thirty  cents  ;  no,  sir;  just  the  same  ;  thirty 
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cefats  a'  hnndTed  woitld  be' just' tkie'  skiflfi  ;  eighteen  cents  a 
bushel,'  as  near  as  you,  can  get  it. 

Q/Tbe  i-ate  now  is  twen ty  cents  "by  the  bkshel?  A.  Tbu 
said  thirty  cents  a  hundred;  that  would  be  eighteen' centSI* 

Qj'  Biit  by  the>bu9hel  it  is  twenty  cent's  ;  you'say  about  fefeven- 
teeii' 'by,  water?  A.  It  is  seKtfebteen  or  eigkteefl  ;  I'thinfc  it  is 
bietw*een  seventeen  and  eighteen^;  about 'eigliteen'centsp 

Q.  What  would  be  the'  time'by  water 'from  'Oliicagd  t6(  New 
York — the  average  time?  A.  I  should  think, steam  and  canal 
it  would  take  somewhere  in  the  neighborhood  of  thirteen 
or  fourteen  days. 

Q.  That  is,  you  would  get  it  four  days'  time  from  Chicago 
and  ten  to  NewYbtk?     A.  Yes,  sir  ;  ei^t  toten  days. 

Q.  And  by  rail,  in  about  a  quarter  of  the  time  ?  A  ipce- 
sulne  so  ;  yes,  sir; 

By  Mr.  Steene  : 

Qi.  Do  you  kuow'of  any  special  advantage'  that  it  is  to  any 
body  in  the  United  States,  that  the  European  consumer%hould 
get  his  gvain  or  his  flour  ten  cebts  a  hundred' cheaper  than 'he 
would-  be  required  to  pay  if  freight  rates  were' maintained  ? 
As.  I  know  nothing;,  no,  sir. 

By,:Mr.  Laning: 

Q..  Suppose  the  foreign  consumer  could  buy  his  grain  five  cents 
a-bushel  cheaper  by  the  Baltic  or  Black  Sea  ports^  laid  down  in 
liiverpool,  than  he  could  buy  that  kind  of  grain  raised  in  the 
wesfcerh  states,  where  do  you  think  he  would  buy  it?  A.  If 
they  got  equally  as  good  grain  they  would  buy  it  there;  most 
likely,  if  th*jr  obuld'get  enough  of  it. 

BvbMird' B-iMyrMre,  befeg  duly 'swbrnv  testififed  •as'-foltows : 

By,  Mr.  Stebme  : 

Q.  What  is  your  business?  A.  I  suj^pase-Iwbiild  be  called' 
a-'pibrk  pafikjer. 

Q»  How  long  hiftve'  ybu  bteen  'etigag6d!  in ►  pE)rk<  packing?  A; 
Potty  years'. 

Q.  Where?    A.  Buffalo. 

Qi'  A*fe'ycm  faHjilijt*'with  the-litge^  pork  packing-  cstafblfeh- 
ments  in-thie  #feS'teiW'  stftt^?  At  Ih^aveviaited+them)-  at  dif* 
ferent  times. 
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.'•Q,  Do  ivoii  consider  Buffalo  as  faf  ofable  a"  point  for  your 
biisiiiess  as  auy  point  west  or  east  of  yon,  if  freight  rates  from  > 
Buffalo  to  Ne'w:  Ydrk  are  as  favorable  as  they  are  from  other 
poiiits  ?     A.  I  think  so.  '  '  ■  ' 

Q.  How  much  of  an  investment  did  you  make  in  pork  pack- 
ing here  in  the  way  of  building  establishments,  etc.  ?     A.  Five' 
years"  ago  I  put  up  an  establishment  as  good  as  I  could  put  it 
up — all '  the    improvemeiits— at   a   cost   of    eighty   thousand 
dollars. 

Q.  You  think  you  have  as  complete  an  establishilient  as 
those  western  pork  packers?  A.  I  claim,  in  some  things, 
superior. 

Q.  And  in  other  things  at  least  equal?     A.  Equal. 

Q.  Have  you  noted  any  differences  or  change  in  business 
within  the  five  years  that  you  have  put  up  yoT;ir  establish-- 
mept?'  a;  At' the  time  r^ut  up  the.buildirig  I  thought  I  could 
pack  some  for  the  New  York  market,  and  I  haven't  seen  a 
week  since  my  building  has  been  finish'ed,  that  1  cdiild  coih- 
pete^with  the  western  people.  " 

Q.  You  don't  ship  to  New  York,  in  consequence  of  that, 
much,  do  you?     A.  No,  sir  ;  I  don't  make  a  practice  of  it. 

Q.  You  are  driven  out  of  the  New  Fork  market,  you  say,  by 
western  shippers  ?     A.  I  think  so. 

Q.' What  is  that  due  to  ?     A.  The  small  freight  from   Chi-, 
cago  and  the  large  fieight  from  Buffalo. 

Q.  Have  you  ever  had  a  special  contract  with  the  railway? 
A.  No  ;  I  have  not. 

Q.  Have  you  ever  made  application  for  one  ?     A.  No,Ih:iT6' 
not.  ;  ■ 

Q.  Didn't  you  fenb^fi^'tihat  on  application  to  Mr-.  Goodman  at 
any  time,  and  telling  him  that  you  could  not  ship  because  of 
the  high  rates  f r'om  Buffalo,  he  would  ha^e  given  you  a 
special  rate  ?     A.  No  ;  I  did  not  know  that. 

Q.  Did  you  ever  make  any  application  to  the  Erie  EraiH-&,y 
Company?     A.  }vo,  sir. 

Q.  Didn't  you  know  that  an  application  to  Mr.  Vilas  or  Mr. 
Blanchard,  you  could  get  a  special  rate?  A.  A  special  rate 
for  ho V  long  a  time  do  you  mean— a  continiiatidli  or  only  for 
a  eai-lo'ad?  '■     ■■^■-  ■■    ■•'     ■    ■,  '■;     ['.        ■  '  '       ■     '     .'       ■''      iVi 

Q.  For  whatever  you  wanted?     A.    At  different^  timtes.  we '' 
have  had  a  special  rate  for  a  special  shipment,  by  the  Central 
and  probably  the  Erie. 
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Q.  That  wonld  last  simply  for  the  shipment?  A.  Simply 
for  that  shipment. 

Q.  How  would  that  vary  from  the  regular  rate?  A.  Two 
and  one  half-to  five  cents;  and  I  think  at  one  time  seven  and 
one  half  cents. 

Q.  Was  it  more  frequently  two  and  one  half  than  five?  A. 
I  think  five  would  be  the  nearest. 

Q.  If  the  rates  had  been  maintained  from  western  points  to 
the  east,  and  Bufi'alo  had  had  a  rate  proportioned  to  the  dis- 
tance from  New  York,  could  you  have  shipped  to  New  York 
successfully  in  competition  with  the  western  pork  packers  ? 
A.  I  think  so. 

Q.  If  the  New  York  Central  Bailway  Company  had  made  a 
contract  with  you  by  virtue  of  which  they  had  agreed  that 
they  would  give  you  on  east  bound  New  York  freight,  a  rate 
or  price  of  forty-seven' per  cent,  of  the  current  all  rail  through 
rate  "  via  the  route  of  the  party  of  the  first  part " — which 
means  the  New  York  Central — from  Chicago  to  New  York  at 
the  time  of  shipment  fi'om  Buffalo,  could  you  then  have  suc- 
cessfully competed  with  the  New  York  shipper  ?  A.  I  think  so. 

Q.  And  if  the  State  were  to  make  such  a  contract  for  you 
for  all  time  with  the  railways  of  this  State,  could  you  then 
carry  on  your  business  with  success  ?  A.  I  would  be  willing 
to  take  my  chances. 

Q.  You  could  then  do  successfully  a  business  which  now 
you  are  not  permitted  to  do  by  reason  of  the  railway  discrim- 
inations against  you  ?  A.  It  retards  me  to  a  certain  extent ; 
my  business  is  not  all  New  York  business  ;  my  business  is  sup- 
plying a  good  deal  of  the  City  of  Buffalo  and  the  surrounding 
country,  what  I  have  aimed  at ;  but  I  am  beat  at  that  I  find 
too  ;  I  will  say  one  thing  about  my  facilities  for  doing  business, 
to  give  a  little  idea  that  I  have  as  good  facilities  as  there  are  in 
the  world,  in  one  article  especially  ;  I  have  one  customer  in 
Chicago  that  takes  six  tierces  of  my  lard  every  Wednesday;  he 
pays  the  current  rate  here  and  pays  the  f;  eight  from  heTe  to 
Chicago ;  now  there  must  be  something  in  my  facilities  for 
making  lard  superior  to  some  other  folks. 

Q.  i)oes  that  lard  find  its  way  from  Chicago  to  New  York  ? 
A.  No,  it  is  consumed  there  ;  it  is  for  one  special  trade ;  I 
have  sold  him  as  much  as  ten  thousand  dollars  worth  in  two 
years. 

45 
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A.  That  is  because  of  tie  superior  quality  of  the  article  ? 
A.  I  say  I  have  facilities  for  carrying  on  business  equal  to  any- 
body in  the  world. 

Q.  The  article  that  you  manufacture,  is  that  called  fourth 
class  when  carried  for  freight  ?  A.  For  freight ;  I  understand 
so. 

Q.  Have  you  any  fault  to  find,  or  do  you  experience  any  dis- 
crimination on  the  part  of  railways  as  to  the  livestock  trans- 
portation here  as  compared  with  eastern  points?  A.  I  have 
never  got  inside  the  ring  to  find  out  what  other  folks  did  do  ;  I 
paid  32|  cents  a  hundred  for  hogs,  last  spring,  to  come  from 
Chicago  to  Buffalo  ;  at  the  same  time  the  notice  in  the  paper 
was  that  they  were  getting  the  net  product  from  Chicago  to 
Liverpool  for  40  cents  ;  and  there  is  a  fifth  of  my  part  of  the 
hogs  about  the  same  as  thrown  away  ;  so  I  was  paying  very 
near  as  much  from  Chicago  to  Buffalo  as  the  Chicago  people 
were  paying  to  Liverpool. 

Q.  Do  you  know  what  the  published  rate  was  ?  A.  40  cents 
to  Liverpool. 

Q.  What  was  the  published  rates  from  Chicago  to  New  York, 
at  the  same  time  ?  A.  I  don't  know  ;  I  have  heard  it  stated 
at  15  cents  a  hundred. 

Q.  You  paid  how  much  ?  A.  From  Chicago  to  Buffalo  32^ 
cents  for  the  live  hog. 

Q.  As  against  15  for  the  hog  product  ?  A.  So  I  was  told ; 
I  don't  know  anything  about  it. 

By  Mr.  Laning  : 

Q.  Will  you  kindly  state  when  this  15  cent  rate  was  ?  A. 
The  40  cents  I  saw  published  in  the  papers  last  spring,  at  the 
time  I  was  receiving  those  hogs  and  paying  32^  cents. 

Q.  You  haven't  seen  any  15  cent  rate  published  ?  A.  I  didn't 
say  that  I  knew  that. 

By  Mr.  Steene  : 

Q.  Have  you. experienced  any  discrimination  as  to  your  pro- 
duct as  to  the  neighborhood  of  Buffalo,  on  rail  ?    A.  I  have. 

Q.  In  what  way  ?  A.  In  the  early  part  of  last  month  I  sold 
some  lard  to  go  to  Syracuse  to  a  party  and  delivered  it,  and  he 
ordered  a  second  shipment ;  and  I  have  established  a  rule  some 
time  that  I  don't  send  many  bills  out — fill  second  orders — with- 
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out  the  former  one  is  paid ;  so  I  filled  the  order  and  shipped  the 
lard  in  my  own  name,  with  a  sight  draft  attached  to  the  bill  of 
lading,'' and  the  parties  that  the  lard  was  for  got  notice  that  the 
lard  was  there,  and  they  prevailed  on  the  railway  company  to 
give  it  up,  and  they  paid  their  usual  freight  on  lard  that  had 
come  from  me,  but  they  had  a  special  rate ;  it  was  20  or  25 
tierces  of  lard — I  don't  remember  which  now,  but  it  was  one 
or  the  other — and  they  demanded  three  dollars  and  five  cents 
more  because  it  was  shipped  in  my  name,  and  they  had  to  pay 
it;  the  parties  made  a  draft  on  me  for  three  dollars  and  five 
cents,  but  I  did  not  pay  it. 

Q.  You  didn't  get  the  special  rate  ?  A.  I  did  not  get  the 
special  rate. 

By  Mr.  Laning  : 

Q.  You  did  not  'ask  for  it  either  ?  A.  I  did  not ;  I  was 
sending  20  tierces  of  lard  to  Syracuse  ? 

By  Mr.  Sterne  : 

Q.  Who  was  the  party  at  Syracuse  ?    A.  Grouse  &  "Walrath- 

Q.  Do  you  remember  other  instances  as  to  other  localities 
either  on  the  Central  or  the  Erie  Railway  where  you  have 
been  discriminated  against  as  compared  with  other  shippers  ? 
A.  I  can  make  a  statement  of  this  kind,  that  when  the  usual 
freight  was  20  cents,  they  let  me  down  to  17|,  and  I  found  my 
neighbors  had  got  it  at  15  ;  then  they  let  me  down  to  15,  and 
then  I  found  my  neighbors  had  got  it  for  12| ;  I  know  several 
of  those  gentlemen ;  I  know  Mr.  Laning  pretty  well ;  I  know 
most  of  those  gentlemen  that  are  connected  with  the  road  ;  I 
am  pretty  well  acquainted  with  several  of  them,  and  I  sup- 
posed I  was  being  treated  the  same  as  any  other  gentleman, 
but  I  found  otherwise ;  I  was  not. 

Q.  When  you  speak  of  your  neighbors,  you  speak  of  people  in 
your  own  business  ?     A.  Yes,  sir. 

Q.  Mr.  Dold,  for  instance  ?     A.  Yes,  sir. 

Q.  Do  you  know  any  reason  why  you  should  have  been 
treated  any  different  from  what  they  were  ?  A.  I  can't 
tell. 

Q.  You  are  as  good  a  citizen,  and  you  pay  your  taxes  ? 
A.  Yes,  sir. 
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Q.  How  has  this  discrimination  affected  the  business  that 
you  are  engaged  in?  A.  I  don't  think  I  can  change  it  from 
what  I  said  in  the  first  place ;  I  couldn't  see  that  I  could  use 
my  packing  house  to  an  advantage  to  slaughter  meat  for  the 
New  York  market. 

Q.  Has  that  diminished  the  amount  of  your  packing?  A.  I 
don't  think  I  could  answer  that  question  altogether;  it  has 
kept  me  from  increasing  it ;  probably  I  am  doing  as  much  or 
more  than  I  have  ever  done. 

Q.  It  keeps  you  from  increasing  it  ?  A.  It  kept  me  from  in- 
creasing it,  which  I  had  expected  to  do  when  I  built  my  pack- 
ing house. 

Q.  If  there  is  any  matter  in  your  own  mind  in  relation  to 
freight  discrimination,  as  to  which  you  have  not  been  specially 
interrogated,  you  can  state  it  to  the  Committee  as  though  I  had 
put  the  question  ?     A.  I  don't  know  of  anything  more. 

By  Mr.  Laning  : 

Q.  In  your  branch  oi  trade  you  have  facilities  and  information 
which  enables  you  to  make  a  superior  grade  of  articles  a  good 
deal  ?     A.  I  claim  that  I  have. 

Q.  For  instance,  take  the  article  of  hams,  your  hams  bring 
the  highest  price  in  the  market?  A.  I  have  had  a  fair  price 
for  hams  all  the  time. 

Q.  And  you  have  a  lead  of  the  trade  here  ?  A.  I  have 
had. 

Q.  And  in  the  article  of  lard  ?  A.  And  in  the  article  of 
lard. 

Q.  The  articles  that  you  manufacture,  are,  as  a  rule,  of  a 
superior  quality  ?     A.  I  claim  that  they  are. 

Q.  You  manufacture  very  largely  during  the  season,  of 
sausages,  and  things  of  that  sort  ?  A.  Yes,  sir,  the  Bullymore 
sausages  are  sold  all  over. 

Q.  You  substantially  lead  the  trade  in  the  quality  of  your 
articles  ?     A.  I  think  I  do. 

Q.  You  have  not  directed  your  business  to  securing  what 
might  be  termed  an  export  trade  for  the  ordinary  grades  of 
pork?     A.  I  have  not  tried  for  that;  no. 

Q.  You  have  applied  yourself  to  making  what  might  be 
termed  a  superior  article  ?  A.  And  calculated  that  I  should 
increase  my  business. 
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Q.  For  those  who  wanted  a  superior  article  ?     A.  Yes,  sir 
and  this  discrimination  of  freights  has  beat  us  all. 

Q.  Do  you  export  anything  ;  have  you  any  customers  on  the 
other  side,  in  Europe  ?     A.  No,  sir. 

Q.  Tou  are  not  connected  with  the  export  trade  at  all  ?  A. 
No,  sir. 

Q.  About  what  quantity  do  you  sell  in  New  York  each  year? 
A.  I  could  not  answer  that  question. 

Q.  Give  me  some  idea?  A.  For  some  years  I  have  not  sent 
a  dollar's  worth  there,  except  by  the  express  folks ;  I  have 
been  shut  out  of  New  York  by  this  discrimination  of  freights. 

Q.  About  how  many  car  loads  per  year  do  you  send  to  New 
York?  A.  When  I  did  not  send  a  dollar's  worth  I  did  not 
send  much,  of  a  car  load. 

Q.  That  was  for  the  last  year ;  for  the  last  five  years  ?  A. 
For  the  last  year  I  don't  know  as  I  sent  three  car  loads,  and 
this  year  I  may  possibly  have  sent  twenty. 

Q.  And  some  years  not  any  ?     A.  And  some  years  not  any. 

Q.  Do  you  send  any  to  Baltimore  ?    A.  No,  sir. 

Q.  Do  you  send  any  to  Philadelphia?     A.  No,  sir. 

Q.  Any  to  Boston  ?  A.  No,  sir ;  I  have  sold  to  go  to  these 
difi'erent  places  at  different  times. 

Q.  Your  business  is  confined  to  supplying  localities  in  every 
direction  from  Buffalo,  outside  of  Canada ;  I  suppose  as  much 
west  as  east?     A.  I  have  sent  hams  to  Salt  Lake. 

Q.  Wherever  a  demand  jor  a  superior  article  comes,  that  is 
your  class  of  customers  ?     A.  Yes,  sir. 

Q.  The  counsel  on  the  other  side  asked  you,  supposing  you 
could  get  your  freights  to  New  York  at  47  per  cent,  of  the 
freight  from  Chicago  to  New  York,  if  you  could,  on  that  pro 
rata  rate,  compete  and  send  your  product  to  New  York  to 
advantage  ?     A.  I  don't  see  any  reason  wliy  I  could  not. 

Q.  That  47  per  cent,  is  14  cents  a  hundred  from  here  on  the 
rate  to-day,  30  cents  ;  now,  suppose  to  that  14  cents  a  hundred 
you  add  3  cents  for  the  terminal  charges,  which  would  make 
17  cents,  and  5  cents,  as  in  the  case  supposed  is  paid  by  Mr. 
Mathews,  to  carry  property  from  Buffalo  to  Niagara  Falls,  a 
hundred,  whicli  would  make  22  cents  as  the  rate  from  Buffalo  ; 
do  you  think  you  could  send  fourth  class  property  with  ad- 
vantage to  New  York,  paying  for  the  whole  22  cents  a  hun- 
dred ?  A.  If  1  could  get  my  stock  from  the  west  at  the  same 
pro  rata  as  they  are  getting  it  to  New  York. 
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Q.  Do  you  think  you  could  stand  the  local  rate,  no  matter 
how  you  get  your  property  ;  I  suppose  you  get  your  property 
west  the  same  as  other  people  do  ?     A.  No,  we  do  not. 

Q.  You  can  go  to  the  market  here  and  buy — the  Buffalo 
market ;  that  is  a  large  market  ?  A.  Yes ;  but  I  find  these 
folks  here  then  will  beat  me. 

Q.  They  will  beat  you  here  ?    A.  Yes,  sir. 

Q.  There  are  fellows  who  can  go  there  and  buy  hogs  in  the 
open  market  cheaper  than  you  can  ?  A.  No  ;  not  that;  there 
has  been  this  done  ;  there  would  be  a  car  load  of  hogs  come 
from  Chicago ;  they  would  be  shipped  through  ;  I  would  buy 
them,  and  they  will  ship  another  car  load  of  hogs  that  was 
picked  up,  for  instance,  say,  in  this  county  ;  they  would  go  to 
New  York  as  Chicago  hogs;  now,  I  don't  know  anything  about 
that,  but  it  seems  that  there  must  be  something  there  that 
these  Chicago  hogs  had  the  preference. 

Q.  This  is  a  large  hog  market?    A.  Yes,  sir, 

Q.  There  are  a  good  many  thousand  a  week  sold  ?  A.  Oh, 
yes. 

Q.  They  come  from  all  parts  of  the  country  west?  A.  They 
come  from  the  west. 

Q.  The  great  bulk  of  the  supply  is  from  the  west  ?  A.  From 
the  west. 

Q.  All  hogs  are  unloaded  here,  at  any  rate,  are  they  not? 
A.  Yes ;  I  think  so  ;  I  have  not  been  out  to  the  stock  yards 
for  some  time  myself ;  I  have  a  commission  man  there. 

Q.  1  understand  thai  to  be  the  rule  ?  A.  I  understand  that 
is  the  rule. 

Q.  Would  you  complain  of  a  rate  of  22  cents  a  hundred  on 
property  from  here  to  New  York ;  fourth  class  property  ?  A. 
I  would  not  complain  of  anything  if  everybody  was  put  in  the 
same  boat,  and  had  the  same  price. 

Q.  You  said  you  thought  you  could  do  business  on  the  case 
supposed  by  the  gentlemen,  at  47  per  cent,  of  the  rate  from 
Chicago,  and  I  have  given  you  the  47  per  cent,  with  the  other 
things  that  were  added  to  the  case  he  supposed,  which  makes 
it  22  cents  ?  A.  If  you  put  me  on  the  same  footing  as  anybody 
else  in  the  sar.ae  business,  I  believe  I  can  compete  with  them. 

Q.  What  are  fourth  class  rates  from  here  to  New  York  now? 
A.  Twenty  cents. 

Q.  Where  are  the  great  pork  packing  centres,  aside  from 
Buffalo  ?    A.  Chicago  is  the  largest. 
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Q.  Where  does  the  supply  of  hogs  come  from  that  furnish 
the  Chicago  market  ?  A.  "West,  west,  west,  I  suppose  ;  I  have 
been  west  several  times,  and  I  never  could  see  a  great  many  in 
the  country  ;  but  they  always  show  up  in  the  Chicago  market. 
Q.  Is  Cincinnati  a  large  packing  market?  A.  It  is  a  large 
packing  market,  but  not  compared  with  Chicago. 

Q.  Where  do  the  hogs  come  from  that  supply  that  market  ? 
A.  Illinois,  Indiana,  Ohio,  and  the  western  states  besides. 

Q.  The  hogs  that  are  slaughtered  at  Chicago  and  Cincinnati 
do  not  have  to  come  as  far  as  those  that  are  slaughtered  in 
Buffalo,  do  they  ?  A.  No,  sir ;  probably  some  of  them  have 
to  come  as  far  as  some  hogs  that  come  to  this  market,  and 
some  hogs  come  from  within  20  miles  of  the  City  of  Cincinnati. 
Q.  And  some  of  the  hogs  at  Buffalo  come  from  the  extreme 
points  of  those  that  are  supplied  to  Chicago,  do  they  not?  A. 
They  may  do ;  I  do  not  know  ;  I  have  never  been  to  the  ex- 
treme points. 

Q.  They,  at  any  rate,  are  much  nearer  the  point  of  production 
than  you  are  ?     A.  Certainly  they  are. 

Q.  They  being  nearer  the  point  of  production,  how  is  it  that 
you  can  successfully  compete  with  those  who  can  buy  their 
hogs  nearer  that  point  ?  A.  In  a  large  city,  for  any  pork 
packer,  there  is  quite  an  advantage  to  sell  the  offal,  compared 
to  what  there  would  be  right  on  a  man's  farm  ;  you  go  right  to 
a  man's  farm  ;  there  is  the  place  to  have  your  hogs  at  the  very 
cheapest  point,  but  he  has  got  no  chance  to  sell  his  offal. 

Q.  What  is  the  percentage  between  a  live  hog  and  a  barrel 
of  pork,  or  a  tierce  of  lard  or  case  of  hams  ?  A.  We  can  do 
that  easier  when  we  get  it  that  way. 

Q.  There  is  about  30  per  cent,  less,  isn't  there,  in  the  offal, 
and  heads  and  feet?  A.  If  you  go  to  make  it  into  lard,  prob- 
ably there  would  be  50,  if  you  are  going  to  make  it  all  lard  ; 
the  other  would  be  thrown  away  then  ;  but  the  shrinkage  of  a 
dressed  hog — take  a  live  hog  until  he  is  a  merchantable  dressed 
hog — is  about  20  per  cent. 

Q.  And  then  the  shrinkage  from  a  merchantable  dressed 
hog  to  his  being  converted  into  lard  or  hams  or  pork  or  bacon 
would  be  about  how  much  more  ?  A.  The  ham  would  weigh 
just  as  much  when  it  was  cut  out  as  when  it  was  running  about 
in  the  hog;  -if  you  are  going  to  make  a  hog  iuto  lard,  it  depends 
altogether  on  the  quality  of  the  hog  ;  one  hog  may  be  half  lard  • 
and  and  Another  would  not  be  over  a  quarter. 
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Q.  Suppose  you  are  making  it  into  hams  and  side  pork  and 
bacon,  after  he  is  merchantable  and  dressed,  there  are  his  head 
and  his  tail,  if  he  has  one,  and  his  feet,  and  all  those  things, 
that  do  not  come  in  ;  there  is  a  loss,  is  there  not  ?  A.  Cer- 
tainly there  is  a  loss. 

Q.  What  per  cent,  is  that  ?  A.  We  don't  have  the  loss  here 
that  they  do  west. 

Q.  But  if  you  are  going  to  ship  him  east,  there  would  still 
be  a  loss,  wouldn't  there  ?  A.  The  eastern  market,  whea  you 
ship  a  whole  hog— the  offal,  feet  and  head — the  larger  the  city 
is  the  more  in  proportion  those  offal  are  worth. 

By  Mr.  Shipman  : 

Q.  You  say  that  your  business  suffers  because  the  combined 
freight  rate  from  Chicago  to  Buffalo,  and  from  Buffalo  to  New 
York  is  lower  than  the  through  rate  from  Chicago  to  New 
York;  that  gives  the  western  shipper  an  advantage?  A.  I 
didn't  quite  get  that ;  say  that  over  again. 

Q.  I  -say  the  combined  rate  from  Chicago  to  Buffalo,  and 
then  from  Buffalo  to  New  York,  is  greater  than  the  through 
rate  direct  from  Chicago  to  New  York?  A.  Yes;  I  thought 
you  said  it  otherwise  ;  I  think  you  did. 

Q.  That  would  operate  as  a  hardship  upon  the  intermediate 
pork  packers  residing  in  Buffalo?     A.  Yes,  sir. 

Q.  If  it  was  not  for  that  you  could  compete  ?  A.  I  claim 
so. 

Q.  Why  is  it  that  pork  packing  has  all  died  out  in  New  York 
and  Philadelphia?     A.  For  this  very  reason,  I  believe. 

Q.  No ;  there  they  can  take  their  raw  material  by  the 
through  rate,  and  they  hnve  a  large  city  in  which  to  sell  the 
inferior  portion  of  the  animal?  A.  There  are  a  great  many 
hogs  go  to  each  of  those  markets  every  day. 

Q.  But  the  pork  packing  is  all  gone  from  New  York,  hasn't 
it  ?    A.  I  think  not. 

Q.  Substantially  ?  A.  It  has  not  grown,  I  understand ;  I 
have  not  been  there  ftir  some  years. 

Q.  It  is  very  shght  in  comparison  with  what  it  is  even  in 
Buffalo,  isn't  it,  and  especially  in  Chicago  ?  A.  Especially  in 
Chicago ;  I  agree  with  you  there. 

Q.  Is  it  not  the  fact  that  the  pork  packing  does  not  flourish 
in  New  York  and  Philadelphia,  and  does  not  increase  because 
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it  is  more  according  to  the  economy  of  business  to  take  the 
hog  and  slaughter  it  as  near  where  it  is  raised-as  you  can  con- 
veniently gather  them  and  have  a  large  community  in  which  to 
do  it?  A.  We  have  got  to  admit  that  to  a  certain  extent ;  there 
has  been  this  misunderstanding ;  well,  with  myself,  I  have 
never  got  inside  the  ring ;  what  other^i'olks  getting  stuff  down 
for  ;  when  I  got  my  returns  I  could  find  out  that  somebody  got 
their  goods  down  for  5  or  10  cents  a  hundred  less  than  I  did. 

Q.  I  will  come  to  the  ring  pretty  soon ;  we  are  wandering 
from  the  question;  I  want  your  opinion  as  a  businessman; 
you  are  very  skillful  and  have  very  perfect  appointments  in 
your  trade,  as  I  understand  ?     A.  I  claim  to. 

Q.  I  believe  Mr.  Dold  has  also?     A.  Yes  sir. 

Q.  But  take  the  ordinary  pork  packer,  because  I  understand 
from  Mr.  Dold's  testimony  that  there  is  a  great  deal  of  differ- 
ence in  the  economy  with  which  men  can  conduct  their  busi- 
ness; take  the  ordinary  pork  packer  and  take  your  rates  pro 
rata,  have  tliem  the  same  in  proportion  to  mileage  from  Buf- 
falo to  New  York  that  they  are  from  Chicago  to  New  York  ;  is 
it  not  a  more  eligible  place  for  the  pork  packer  to  be  as  near 
where  the  animal  is  raised  as  convenient  instead  of  being  a 
thousand  miles  away  ?  A.  I  don't  yield  that  point ;  there  are 
seasons  that  we  buy  hogs  quite  as  favorable  as  they  do  at 
Chicago  ;  I  think  I  bought  hogs  here  yesterday  cheaper. 

Q.  It  is  not  often  that  the  rate  from  here  to  New  York  is 
greater  than  the  through  rate  absolutely  is ;  that  is,  momen- 
tarily when  there  is  a  row  between  the  railroads  ?  A.  I  don't 
know  as  there  was  any  row  then;  they  didn't  give  me  any  ad- 
vantage of  it  any  way. 

Q.  Do  you  mean  to  say  that  the  absolute  rate  from  ]3uffalo 
to  New  York  is  often  or  ordinarily  higher  than  the  rate  from 
Chicago  to  New  York  ?  A.  I  have  frequently  been  told  that 
it  was  the  same. 

Q.  Well,  suppose  it  was  the  same ;  if  you  can  buy  your 
hogs  better  in  Buffalo  than  the  Chicago  man  can  buy  his  in 
Chicago,  then  you  can  beat  him  in  pork  packing,  can't  you, 
when  the  freight  is  just  the  same  ?  A.  We  could,  but  we  have 
got  nothing  to  rely  on ;  we  have  been  to  the  railroads  and  they 
would  charge  us  a  certain  price,  and  then  we  go  again  and  thpy 
charge  more  or  charge  somebody  else  less. 

Q.  Freights  vary  on  the  canal?    A.  I  believe  so. 
46 
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Q.  Constantly  fluctuating?     A.  I  believe  so. 

Q.  Freights  the  world  over  have  an  element  of  fluctuation  ? 
A.  Yes  sir ;  I  think  some  days  other  parties  have  got  freight 
at  lower  prices  than  we. 

Q.  Here  in  the  city?    A.  In  the  city. 

Q.  What  other  party?  A.  Mr.  Dold  has  got  them  lower 
than  I  have. 

Q.  You  did  not  apply  for  them,  did  you  ?  A.  No,  sir  ;  I  told 
you  that  some  time  ago,',that  I  supposed  I  would  be  treated  the 
same  as  my  neighbor. 

By  Mr.  Steene  : 

Q.  Yiu  thought  the  place  to  apply  was  at  the  freight  office, 
didn't  you  ?    A.  Yes,  sir. 

By  Mr.  Shipman  : 

Q.  Whom  did  you  apply  to  ?  A.  I  have  applied  to  Mr. 
Cummings  at  different  times. 

Q.  Whom  did  you  apply  to  on  the  Erie  ?  A.  We  have  not 
shipped  anything  on  the  Erie  for  a  long  time,  only  local ;  I 
have  shipped  local  around  the  country. 

By  Mr.  Laning  : 

Q.  When  did  you  apply  to  Mr.  Cummings  ?  A.  I  should 
think  some  time  last  April. 

Q.  And  you  got  a  special  rate  ?    A.  Yes,  sir. 

Q.  A  rate  below  the  schedule  rate  ?     A.  Yes. 

Q.  Do  you  know  that  they  carried  for  anybody  else  at  that 
time  any  cheaper  ?    A.  I  do  not  know  that,  sir. 

Arthur  Christy,  being  duly  sworn,  testified  as  follows  : 

By  Mr.  Sterne  : 

Q.  What  is  your  occupation  ?  A.  Paper  dealer  and  sta- 
tioner. 

Q.  Do  you  manufacture  ?  A.  I  manufacture  indirectly ;  I 
furnish  goods  and  have  it  manufactured. 

Q.  You  furnish  the  raw  material  ?  A.  I  furnish  the  raw 
material  and  have  it  manufactured. 

Q.  Where  ?    A.  Here,  in  the  city. 

Q.  Where  do  you  draw  your  materi^il  from?     A.  From  the 
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east,  mostly;    from  Massachasetts,  and  also  from  the  eastern 
part  of  this  State. 

Q.  Do  you  get  special  rates  from  the  railway  ?  A.  I  do  not ; 
no,  sir  ;  I  ship  mostly  by  the  Merchants'  Despatch  ;  most  of 
my  ireight  comes  by  the  Merchants'  Despatch. 

Q.  Do  you  pay  the  schedule  rate  ?     A.  Yes,  sir. 

Q.  On  what  ?  A.  On  paper ;  it  is  mostly  called  in  cases, 
first  class  ;  in  bundles,  second  class. 

Q.  Do  you  have  large  shipments  ?  A.  Quite  large  ;  not  in 
car  load  lots,  but  a  number  of  tons  at  a  time. 

Q.  Have  you  made  application  for  special  rates?  A.  To  the 
agents  of  the  Merchants'  Despatch. 

Q.  Were  you  referred  to  Mr.  Goodman  ?  A.  To  the  local 
agent  here  I  have  spoken,  and  his  representative;  ihej 
have  told  me  that  they  had  some  contracts,  all  that  they  were 
allowed  to  take,  and  that  they  could  not  take  me  in,  but  as 
soon  as  there  was  an  opportunity  I  should  have  the  privilege 
that  other  citizens  were  allowed,  favored  citizens. 

Q.  That  other  favored  citizeus  were  allowed  ?    A.  Yes,  sir. 

Q.  Were  you  ever  put  on  the  same  basis  as  the  inost  favored 
citizens?    A.  Only  by  the  regular  rate. 

Q.  You  do  not  get  any  special  diminution  of  the  rate? 
A.  Not  any. 

Q.  Do  you  pay  the^same  rate  from  Boston  that  you  do  from 
New  York  ?  A.  The  same  rate  from  Boston  and  New  York ; 
and  the  same  rate  from  Springfield  as  from  New  York,  or  Bos- 
ton, or  from  Holyoke. 

Q.  How  is  it  about  Philadelphia  and  Baltimore  ?  A.  I  don't 
do  much  that  way. 

Q.  Do  you  ship  eastward  ?  A.  I  do  ship  some  eastward  ;.  I 
have  tried  to  ship  eastward ;  the  latter  part  of  last  year  I 
undertook  to  ship  some  goods  east ;  I  claim  that  we  can  manu- 
fecture  in  Buffalo  as  cheap,  if  not  cheaper,  than  in  any  other 
part  of  the  Union ;  that  if  our  facilities  for  shipments  were 
equal,  and  there  was  no  advantage  given  to  other  points,  that 
we  can  produce  here  as  cheap  as  they  can  in  any  other  point. 

Q.  In  what  respect  have  you  felt  the  pressure  of  the  railway 
hand?  A.  For  instance,  the  rate,  I  think,  from  New  York  to 
Buffalo  was  43  cents  at  this  time,  and  we  wanted  to  send  back 
the  same  goods  that  we  bought  in  New  York  the  same  day,  and 
they  charged  us  then  96  cents  ;  they  would  bring  from  New 
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York  to  Buffalo  at  43  cents,  and  charged  9G  cents  to  return  ib 
New  York. 

Q.  Over  what  road  did  you  ship  ?  A.  I  inquired,  I  believe, 
of  both  ;  I  think  the  rates  were  uniform  between  the  Central 
and  Erie  at  that  time  ;  that  has  since  been  reduced,  I  under- 
stand ;  since  this  Committee  have  been  investigating,  there  has 
been  some  changes  in  rates. 

Q.  Since  the  Committee  has  been  investigating  ?  A.  So  I 
understand. 

Q.  Have  you  felt  the  influence  of  the  lower  rates  from  western 
points  to  New  York  ?  A.  Western  points  they  have  been  taken 
better ;  we  could  ship  from  here  west  better  than  we  could  to 
the  east. 

Q.  No,  but  I  am  speaking  now  of  the  fact  that  the  rates 
were  absolutely  lower  from  western  points  frequently  than 
from  Buffalo  ?  A.  For  instance,  parties  have  come  in  here 
from  Chicago  offering  goods  —  representatives  of  Chicago 
houses — and  they  have  offered  similar  goods  at  less  price  than 
I  could  afford  to  offer  them,  and  my  inference  was  that  they 
had  freight  arrangements  that  were  lower  than  ours,  and  they 
switched  them  off  here  on  their  through  rates — on  some  sales 
that  were  made  ;  I  have  no  positive  knowledge  of  that,  but  that 
was  my  own  inference. 

Q.  So  that  the  Chicago  man  would  come  to  Buffalo  and  sell 
to  some  one  here  who  would  sell  eastward  as  against  you  at 
Buffalo  ?  A.  Yes,  but  he  would  also  sell  hese  goods  shipped 
from  the  east,  bought  in  the  east,  made  in  the  east ;  he  would 
sell  them  in  Buffalo  cheaper  than  1  could  afford  to  sell  them, 
and  I  judged  that  the  only  difference  was  on  some  freight 
arrangement ;  all  kinds  of  mercha.ndise  have  been  sold  very 
close,  and  sometimes  the  difference  in  the  freight  was  a  profit. 

Q.  If  the  Chicago  man  had  a  cheap,  through  rate  he  would 
switch  them  off'  here  ?  A.  He  could  sell  them  here  as  against 
me  who  had  to  pay  this  high  rate. 

Q.  Did  you  ever  make  any  representation  to  the  New  York 
Central  people?  A.  Not  to  the  New  York  Central  people 
direct ;  I  have  shipped,  as  I  said  before,  mostly  by  the 
Merchants'  Despatch,  because  they  have  told  me  that  their 
rates  were  the  same  as  the  railroad,  and  I  got  my  goods, 
I  imagined,  a  little  quicker  by  the  Despatch,  and  I  used 
that ;  I  have  also  been    informed,  incorrectly,  that  the  railroad 
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company  iaade  a  concession  to  the  Merchants'  Despatch  for 
getting  this  freight. 

By  Mr.  Laning  : 

Q.  A  quicker  route  ?  A.  A  quicker  route ;  that  is,  they 
would  give  them  the  advantages  of  their  fast  cars,  and  then 
allow  the  Merchants'  Despatch  people  a  price,  a  concession, 
because  they  have  given  them  extra  advantages — the  railroad 
company ;  in  other  words,  I  have  heard  it  stated — whether  it  is 
so  or  not  I  don't  know — that  the  railroad  company  allows  the 
Merchants'  Despatch  fifteen  dollars  a  car  for  getting  freights 
for  them. 

By  Mr.  Stekne  : 

Q.  They  allow  them — whatever  it  may  be — a  mileage  rate  ? 
A.  Yes,  sir. 

A.  If  it  was  not  for  the  Merchants'  DtJspatch  getting  this 
business,  you  would  ship  by  the  New  York  Central. straight, 
wouldn't  you  ?  A.  Yes ;  if  the  Central  Road  gave  me  the. 
same  despatch — carried  the  goods  as  quick — I  would  ship  by 
the  Central ;  I  shipped  some  years  ago  by  the  Central. 

Q.  So  the  existence  of  the  Merchants'  Despatch  does  not 
give  to  the  Central  the  business  that  it  would  not  otherwise 
have,  so  far  as  you  are  concerned  ?  A.  Not  at  all ;  I  should 
go  to  the  Central  if  they  had  not  made  this  other  arrangement 
with  the  Despatch. 

Q.  How  long  have  you  been  in  business  ?  A.  Some  eighteen 
years. 

Q.  Had  you  ever  heard  of  Mr.  Goodman,  in  connection 
with  making  freight  rates  ?     A.  No,  sir. 

Q.  You  did  not  know  that  upon  making  a  representation  to 
him  of  your  grievances  you  could  get  a  freight  rate  ?  A.  I 
did  not. 

Q.  That  would  put  you  upon  the  position  of  the  most  fa- 
vored rival  ?  A.  I  did  not  suppose  the  Central  Railroad 
would  favor  one  citizen  as  against  another. 

Q.  But  you  know,  as  a  matter  of  fact,  that  they  do  ? 
A.  I  think  I  have  heard  enough  to  show  that  there  has  been 
some  discrimination. 

Q.  If  yoa  had  a  contract  with  the  New  York  Central  Rail- 
way, by  virtue  of  which  they  would  give  you  the  lowest  rate 
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tliat  tiiey  give  to  any  one  here  at  Buffalo,  taking  into  consid- 
eration the  volume  of  your  shipments,  and  also  place  you  on 
a  fair  level,  as  compared  with  western  cnmpetitors,  do  you 
think  that  you  could,  as  a  manufacturer  and  dealer  in  your 
merchandise,  hold  your  own  against  anybody  anywhere  ?  A. 
I  think  I  could  ;  I  think  I  could  increase  my  business  materi- 
ally, if  they  would  deliver  my  goofls  at  the  same  price 
or  the  pro  rata  of  what  they  would  in  Chicago  or  Cleveland  or 
Cincinnati,  or  any  of  those  western  points ;  the  reported 
difference  has  been  a  profit. 

Q.  If  this  difference  in  freight  rates  should  continue  against 
you,  as  a  Buffalo  citizen,  what  would  be  the  ultimate  effect  of 
it  ?  A.  Sooner  or  later,  with  the  close  times  we  have  had,  the 
trade  here  would  be  materially  interfered  with. 

Q.  Wouldn't  it  drive  you  out  of  the  business  ?  A.  I  think 
it  would,  to  quite  an  extent. 

Q.  You  say  the  difference  in  the  freight  rates  has  been  a 
commercial  profi  -  ?  A.  Yes,  sir ;  with  the  closeness  of  the 
market. 

Q.  Are  you  familiar  with  Chicago  and  Milwaukee  ?  A.  Not 
particularly  ;  no,  sir. 

Q.  Do  you  or  do  you  not  know  whether  as  to  your  class  of 
goods,  either  Chicago  or  Milwaukee  has  any  advantages  as  to 
terminal  handling  of  such  goods  over  Buffalo  ?  A.  I  do  not 
exactly  understand  the  question. 

Q.  Do  you  know  of  any  advantage  which  any   western   rail- 
way point  has  ovdr  Buffalo  as  to   terminal   handling   of   the 
character  of  goods,  which  you  transport  eastward  and   west- 
ward ?    A.  I  do  noti;  no,  sir. 

By  Mr.  Laning  : 

Q.  Do  you  know  of  anybody  in  your  business  that  has  any 
better  rates  than  you  have  ?     A.  In  town  ;  no,  sir. 

Q.  If  your  rate  from  New  York  on  first  class  goods,  or  the 
class  you  send  is  43  cents,  can  you  tell  how  the  Chicago  man 
can  sell  you  the  same  quality  of  goods  which  he  has  bought 
for  Chicago,  and  takes  off  here  at  75  cents  freight  tariff,  and 
make  a  profit  ?  A.  I  cannot  tell  you  what  the  difference  would 
be ;  what  the  pro  rata  would  be. 

Q.  I  assume  that  the  rate  is  a  through  rate  of  75  cents?  A. 
I  don't  know  what  their  rate  would  be. 
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Q.  My  question  is  predicated  on  the  assumption  that  it  is 
75  cents?  A.  I  should  rather  assume  that  their  rate  to 
Chicago  was  less  than  it  is  to  Buffalo. 

Q.  In  order  to  make  it  profitable  for  a|Chieago  man  to  deal 
with  you  in  that  way,  you  say  he  must  have  a 'rate  less  than 
yoa  have  ?     A.  I  should  judge  so  ;  yes. 

Q.  But  it  sometimes  happens  that  the  western  men  buy 
goods  east,  and  instead  of  taking  them  to  the  point  of  destina- 
tion, sell  them  short  for  some  reason  other,  than  legitimate 
ones?  A.  I  understand  there  is  something  in  that,  of  course  ; 
that  is  one  of  the  things  that  the  railroad  cannot  control,  but 
there  is  this  notorious  fact  that  the  railroads  carry  goods  long 
distances  at  a  shorterprice  than  they  do  short  ones ;  I  would 
like  to  illustrate  one  case,  that  the  gentleman  did  not  call  for, 
but  I  will  state  it ;  I  bought  some  goods  in  Watertown  ;  I  sold 
one  customer  in  Warsaw  ;  the  rate  to  Buffalo  from  Watertown 
was  25  cents,  the  freight  rate,  and  I  thought  as  I  was  to  de- 
liver them  there,  I  would  have  them  not  travel  quite  so  far, 
and  deliver  them  at  Warsaw ;  as  a  consequence  the  gentleman 
sent  me  a  bill  that  he  had  paid,  and  it  was  nearly  three  times 
as  much  as  I  would  have  paid  if  the  goods  came  here. 

Q.  It  was  on  local  points  and  on  different  railroads  ?  A. 
Yes,  sir. 

Q.  It  passed  over  three  different  railroads  to  get  there  ;  the 
general  business  of  Buffalo  is  as  prosperous  now  as  it  has 
been  for  some  years,  is  it  not  ?  A.  Of  course,  all  business 
has  been  affected  by  the  times  ;  there  is  not  so  much  profit  in 
business  as  there  was  formerly. 

Q.  But  this  present  year  of  our  Lord,  the  general  business 
in  the  City  of  Buffalo  is  better  than  it  has  been  for  some  years  ? 
A.  I  think  that  it  is. 

Q.  And  as  a  citizen,  is  it  not  your  judgment,  that  to-day  the 
general  business  of  Buffalo  is  in  a  more  healthy  condition  than 
you  have  seen  it  for  the  last — well,  ever  before?  A.  I 
don't  exactly  understand  you. 

Q.  Is  not  the  general  business  to-day,  in  a  more  healthy 
condition,  and  hasn't  it  been  so  during  this  season,  than  you 
have  ever  known  it  before  ?  A.  I  think  it  is,  notwithstanding 
the  discrimination  of  the  railroads. 
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By  Mr.  Steene  : 

Q.  If  you  could  buy  a  railway  ticket  from  Buffalo  to  New 
York  at  oO  cents  less  than  a  railway  ticket  from  Buffalo  to 
Poughkeepsie,  you  would  buy  your  ticket  to  New  York,  and 
stop  short  at  Poughkeepsie,  wouldn't  you  ?  A.  Yes,  and  that 
is  the  V  ay,  I  imagine,  this  freight  has  been  done ;  as  a  local 
point  I  have  had  some  goods  shipped  to  me  from  Albany  ; 
they  have  shipped  those  goods  from  25  to  30  cents  a  hundred; 
sometimes  as  low  as  20  cents,  by  the  railroad ;  similar  goods 
I  have  wanted  to  ship  to  Albany,  and  in  order  to  get  them  to 
my  customers  as  cheap  as  possible  have  asked  what  the 
freight  rate  would  be,  at  the  freight  ofiSce,  and  their  rates 
have  been  50  cents,  that  is  50  cents  against  nearly  half  the 
other  way. 

Bj  Mr.  Laning  : 

Q.  Don't  you  know  that  this  mode  of  transit  which  you 
adopt  to  send  your  goods  forward — that  the  freight  is  always 
higher  east  than  it  is  west  ?  A.  I  understood  so  ;  I  was  not 
aware  of  that  until  I  had  occasion  to  ship  east,  and  I  found 
it  was  nearly  double;  and  they  "then  informed  me  that  that 
had  been  the  uniform  rate — nearly  double — for  some  years 
previous,  virtually  shutting  off  Buffalo  from  shipping  freight. 

Q.  The  men  in  Albany  that  you  speak  of  are  heavy  manufac- 
turers ?     A.  They  are  heavy  manufacturers. 

Q.  And  they  secure  favorable  rates  west,  in  order  to  enable 
them  to  compete  with  the  New  England  manufacturers  ?  A. 
Yes,  sir  ;  and  at  the  same  time  we  want  to  secure  those  same 
rates,  so  as  to  compete  with  Albany  and  other  favored  points. 

By  Mr.  Steene  : 

Q.  You  don't  get  the  same  opportunity?  A.  No  ;  we  don't 
get  the  same  opportunity  that  they  give  others  ;  I  am  very 
much  pleased  that  my  Albany  friends  can  get  their  freights 
as  low,  but  I  want  them  to  reciprocate  and  give  me  the  same 
fates. 

Q.  Are  there  any  special  instances  of  discriminations  that 
you  have  experienced,  and  as  to  which  you  have  not  been 
questioned  ;  if  so,  you  can  state  them  to  this  Committee  with- 
out having  a  special  question  put  to  you?  A.  There  is 
nothing,  except  the  instance  that  I  stated  here  ;  I  don't  know 
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whether  the  gentlemen  took  it  down  or  not ;  I  told  it  to  Mr. 
Laning  more  indirectly  ;  in  regard  to  the  difference  Vjetween 
the  rates  from  other  points,  here  and  intermediate  points,  I 
had  some  paper  shipped  from  Watertown  at  the  rate  of  25 
cents  a  hundred,  and  I  had  sold  this  paper,  some  of  it,  to  a 
customer  in  Warsaw  ;  I  thought  I  would  have  it  shipped  there 
instead  of  coming  here,  as  I  was  to  deliver  it,  and  the  party  to 
whom  it  was  shipped  sent  me  a  bill  nearly  three  times  what 
the  rate  was  to  Buffalo ;  but  it  came  over  different  roads ;  I 
had  two  shipments  to  the  same  party,  and  one  was  nearly 
double,  and  my  recollection  is  the  other  was  nearly  three 
times  as  much  ;  consequently  I  lost  the  order  m  competition 
with  other  parties  shipping  from  other  points. 

Q.  You  were   charged  three  local  freights ;  is  that  so?    A. 
That  is  on  delivering  there  instead  of  coming  through. 

Adjourned  to  Monday,  September  29,  1879,  at  10  A.  M. 


Buffalo,  N.  Y.,  September  29,  1879. 
The  Committee  met  pursuant  to  adjournment. 
Present :  Messrs.  Hepburn,  Noyes,  Low,  Teery  and  Geady. 

Mr.  Laning  stated  that  as  the  subject  of  a  cross-town 
railroad  was  to  be  brought  up  this  morning,  he  desired  to 
have  some  definite  announcement  as  to  whether  it"  was  pro- 
posed to  go  into  the  subject ;  if  so,  he  desired  to  have  an  op- 
portunity to  introduce  testimony  upon  the  subject  some  future 
time  before  the  Committee,  or  a  Sub-Committee  appointed 
for  that  purpose  ;  that  his  engagements  at  Eochester  would 
prevent  his  being  present  at  the  sessions  of  the  Committee 
after  to-day. 

The  Chairman  stated  that  the  purpose  of  the  Committee  was 
to  allow  the  gentleman  to  call  attention  to  the  statute  and 
the  map  of  the  city,  and  make  a  short  statement  as  to  the 
terminal  facilities ;  and  that  Mr.  Bennett  might  make  a  state- 
ment, subject  to  be  stricken  out  if  not  material. 
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D.  S.  Bennett,  recalled  : 

Ry  Mr.  Steene  : 

Q.  What  is  your  occupation  ?  A.  I  have  been  ^engaged  in 
the  produce  business  mostly  for  the  last  few  years. 

Q.  You  have  drawn  the  attention  of  the  Committee  to  iiu 
exemption  from  the  operation  of  the  general  railway  act, 
passed  in  1854,  as  to  certain  streets  in  the  City  of  Buffalo ; 
what  is  the  practical  effect  of  the  exemption  upon  the  termi- 
nal facilities  of  Buffalo  in  relation  to  railway  transportation  ? 
A.  I  will  ask  the  Chairman,  for  the  purpose  of  bringing  it 
before  the  Committee  distinctly,  to  have  our  Secretary  read 
the  points,  if  you  will  allow  him  to,  which  I  will  verify  to  ;  if 
the  secretary  will  read  them,  it  will  cover  the  whole  ground 
and  will  not  delay  the  Committee. 

Q.  You  better  take  whatever  memoranda  you  have,  and 
give  me  your  answer?  A.  I  have  prepared  a  statement  for 
the  Committee  which  I  am  willing  to  verify. 

Q.  You  are  under  oath,  sir?  A.  This  statement  accom- 
panies the  letter  that  I  addressed  to  the  Chairman,  asking 
permission  to  make  a  statement  with  reference  to  the  termi- 
nal facilities  :  (reading)  "  In  response  to  an  invitation  I  ap- 
peared before  this  Honorable  Committee  on  the  '27th  inst.,  to 
give  such  testimony  as  might  be  elicited  from  my  knowledge  of 
the  grievance  complained  of.  It  was  my  intention  to  confine 
my  statement  before  the  Committee  to  the  matter  of  the  dis- 
criminating statutes  referred  to  " 

Q.  Suppose  you  skip  all  that  part  of  it  which  is  personal 
between  yourself  and  Mr.  Laning?  A.  Nothing  personal  at 
all,  sir. 

Q.  And  give  an  answer  to  the  question,  as  quick  as  you 
can  ?     A.  The  answer  to  the  question  is  simply  this. 

Q.  That  you  have  not  there  ?  A.  Yes,  sir ;  I  have  it  very 
distinctly  here  drawn  out,  which  I  would  like  to  have  the 
secretary  read  ;  it  will  not  take  ten  minutes  to  do  it. 

Q.  Read  it  as  part  of  your  own  answer?  A.  That  is  what 
I  was  doing ;  I  will  go  on  with  the  reading  ;  there  is  nothing 
personal ;  I  only  make  an  apology  for  appearing  before  the 
Committee  at  all,  except  simply  to  call  attention  to  the  stat- 
ute ;  the  practical  effect  that  you  ask  me  about  is  simply  this, 
that  it  keeps  all  railways  desiring  to  do  business  in  Buffalo, 
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from  coming  into  the  heart  of  the  city  ;  that  is  the  practical 
effect. 

Q.  Do  you  mean  all  railways  ?  A.  I  mean  all  railways 
that  desire  to  come  into  the  city  and  pass  through  the  city 
from  the  east  and  west  as  well  as  from  the  south. 

By  the  Chaieman  : 

Q.  Is  it  desirable  that  "railways  should  come  right  into  the 
heart  of  the  city  with  their  depots  or  with  their  tracks?  A. 
It  is  very  desirable  that  they  should  reach  our  commerce, 
that  they  should  come  to  the  lower  part  of  the  city  and  reach 
our  commerce. 

Q.  Why  can't  they  do  that  now  ?  A.  They  cannot  do  it  at 
all  except  by  passing  through  the  public  streets,  unless  thi^ 
restriction  is  removed. 

By  Mr.  Geady  : 

Q.  Can't  they  under  the  permission  of  the  Common  Coun- 
cil ?  A.  They  must  get  permission  from  the  Council  to  go 
through  the  public  streets,  but  they  cannot  get  permission 
to  go  through  this  piece  of  ground. 

The  Chaieman — Proceed,  Mr.  Bennett. 

The  Witness — That  is  the  practical  effect ;  that  is  the  ques- 
tion the  attorney  asked  me. 

The  Chaieman — Proceed  with  your  statement. 

The  Witness — I  was  asked  the  question  of  the  practical 
effect,  and  that  is  the  practical  effect ;  if  you  desire  to  know 
the  importance  to  commerce  to  have  all  railroads  come  to  the 
front,  I  will  state  it  to  you. 

By  Mr.  Steene  : 

Q.  We  understand  that  there  was  an  exemption  from  the 
operation  of  the  Act  of  1854,  allowing  a  strip  of  300  feet  to  be 
taken  out  of  the  exempted  strip  ?     A.  Yes^  sir. 

Q.  Why  does  not  that  afford  all  the  facilities  that  are  needed 
for  all  the  railroads  ?  A.  I  will  show  you ;  that  restriction  was 
taken  off  the  last  days  of  the  session  by  the  New  York  Central 
Railroad. 

Q.  It  was  taken  off  by  the  Legislature  ?  A.  It  was  taken 
off  by  the  Legislature,  through  the  influence  of  the  New  York 
Central  Railroad. 
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The  Chairman— That  is  not  fair,  Mr.  Bennett ;  I  helped  get 
that  bill  through  as  much  as  any  one ;  I  did  it  upon  the  rep- 
resentations of  the  citizens  of  Buffalo. 

The  Witness — I  will  say,  then,  that  it  was  taken  off;  here  is 
the  strip ;  I  will  not  say  that  it  is  the  Central  Railroad,  or  any 
one  else ;  I  don't  wish  to  say  anything  about  it,  but  it  was  taken 
off,  and  here  is  the  strip  of  property  that  is  exempt ;  and  here 
is  a  map  of  the  New  York  Central  Eailroad,  showing  that  it 
proposes  to  use  the  whole  of  that  strip  of  property;  there  is 
the  map  which  your  Committee  can  examine. 

Q.  These  blue  lines— are  they  the  whole  of  the  strip  ?  A. 
Yes,  sir. 

Q.  Three  hundred  feet  ?  A.  Oh,  no  ;  the  blue  line  is  a  long 
distance. 

Q.  Three  hundred  feet  wide  ?  A.  The  blue  line  is  about  a 
thousand  feet ;  it  takes  the  whole  strip  between  Michigan  and 
Main. 

Q.  The  width  is  300  feet?  A.  The  width  of  this  strip  is,  I 
should  think,  about  300  feet ;  I  don't  know  the  exact  width, 
but  I  should  think  about  300  feet ;  it  is  a  strip  between  Ex- 
change and  the  Hamburg  Canal,  which  you  will  see  by  that 
map. 

Q.  Has  the  New  York  Central  occupied  any  part  of  this 
strip  ?  A.  They  are  now  taking  it  and  condemning  it,  and  have 
given  notice  to  the  property  to  take  in  the  entire  strip  ;  that  is 
their  own  map. 

Q.  And  that  is  the  strip  that  the  New  York  Central  has 
taken,  is  it  ?  (pointing  it  out  on  the  map).     A.  Yes,  sir. 

Mr.  Steene — That  is  all ;  do  you  ^esire  to  cross-examine 
Mr.  Laning? 

Mr.  Laning — No ;  if  the  Committee  pay  any  attention  to  it, 
I  desire  to  present  the  matter  fully. 

The  Chaibman — We  will  give  you  that  opportunity. 

By  Mr.  Steene  : 

Q.  What  additional  matter  in  relation  to  the  commerce  of 
Buffalo  so  far  as  affected  by  the  taking  of  this  strip  by  one  of 
the  railroads,  do  you  want  to  draw  the  attention  of  the  Com- 
mittee to  ?  A.  The  additional  matter  is  the  interference  with 
commerce,  and  the  great  importance  to  commerce  to  have  free 
communication  with  all  the  railways  entering  the  city ;  not 
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only  here,  but  it  is  important  to^New  York  City  ;  such  leading 
men  as  David  Dows  and  others  say  here  is  the  point  to  store 
our  grain  for  shipment,  providing  they  can  get  at  it  by  all  rail, 
so  they  can  bring  it  forward  as  they  want  it ;  the  condition 
will  be  improved  very  largely  in  moving  it ;  they  can  store  their 
grain  here  and  move  it  forward  and  put  it  aboard  ship  almost 
as  readily  as  they  can  in  New  York  ;  they  have  asked  repeatedly 
that  the  merchants  and  business  men  may  enlarge  their  ca- 
pacity of  storage  so  far  as  to  accumulate  a  large  quantity  in 
the  winter  to  move  forward  by  rail. 

Q.  Why  is  Buffalo  a  peculiarly  advantageous  point  for  the 
storage  of  grain  ?  A.  It  is  at  the  foot  of  Lake  Erie,  and  at  the 
foot  of  the  chain  of  lakes. 

Q.  Why  is  it  peculiarly  advantageous  to  store  grain  here  ? 
A.  On  account  of  the  climate. 

By  the  Chairman  : 

Q.  Can  not  all  the  railroads  reach  the  water  front 
now  ?  A.  No,  sir ;  none  of  them  can  reach  the  water  front 
with  the  exception — and  they  do  not  reach  the  whole  of  it^ — of 
the  New  York  Central  Railroad ;  for  instance,  I  will  say  the 
Buffalo,  New  York  &  Philadelphia  Railroad,  a  home  road, 
which  has  the  Empire  Line  running  over  it,  and  is  doing  a 
large  business  here,  and  has  a  directr  connection  with  New  York 
City ;  they  cannot  get  to  an  elevator,  not  an  elevator,  and 
their  facilities  for  receiving  and  shipping  property  are  equal 
to  any  other  line  ;  the  Erie  Railway  has  connection  with  one 
elevator,  and  only  one,  and  they  are  building  also  a  large  ele- 
vator for  their  accommodation. 

Q.  Then  they  have  no  occasion  to  complain  in  that  respect ; 
what  other  road?  A.  The  business  interests  of  Buffalo  require 
that  all  roads  shall  have  connection  with  all  points  of  business  ; 
some  of  the  members  of  this  Board,  for  instance,  Clark,  Hol- 
land &  Co.,  do  a  large  shipping  business  for  a  house  in  Lon- 
don ;  they  want  connection  with  all  of  the  railways ;  they  want 
the  New  York  Central  and  the  Erie,  and  the  Buffalo,  New  York 
&  Philadelphia,  and  all  roads  to  come  to  their  place  of  busi- 
ness ;  they  ask  it,  and  it  is  in  the  interests  of  commerce  and 
the  interests  of  the  business  community  that  it  be  permitted. 

Q.  Has  the  Grand  Trunk  elevators  here?  A.  The  Grand 
Trunk  is  entirely  dependent,  and  so  is  the  Great  Western 
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upon  the  New  York  Central  to  g  -t  into  the  city ;  they  .also  ask 
for  an  independent  line,  to  connect  M'ith  all  the  roads  doing 
business  with  the  city. 

The  Chairman  called  the  name  of  Daniel  O'Day,  a  witness 
supoenaed  to  be  present  before  the  Committee  this  morning, 
and  he  did  not  appear. 

Mr.  Shipman — Mr.  O'Day  is  one  of  a  number  of  individuals 
who  have  been  indicted  in  the  state  of  Pennsylvania,  and  the 
indictment  covers  all  this  business  ;  and  he  is  represented  to 
be  in  conspirncy  with  certain  persons.  His  counsel  in  Pennsyl- 
vania advise  him  not  to  answer  any  questions,  as  it  will  be 
used  against  him,  and  published  in  tlie  papers,  and  whether  it 
will  criminate  him  or  not,  it  will  furnish  the  opportunity  for  him 
to  be  harassed.  All  this  information  can  be  obtained  in  some 
other  way. 

The  Chaieman — The  stenographer  will  enter  the  fact  that  the 
witness  was  called,  and  did  not  appear.  He  was  supoenaed  to 
be  present  this  morning  at  ten  o'clock. 

Solomon  S.  Outline,  being  duly  sworn,  testified  as  follows : 

By  Mr.  Steene  : 

Q.  Are  you  one  of  the  directors  of  the  New  York,  Lake  Erie 
&  Western  Railway?     A.  lYes,  sir. 

Q.  You  are  also  President  of  the  Union  Steamboat  Com- 
pany, are  you  not  ?  ,  A.  Yes,  sir. 

Q.  Do  you  hold  any  other  office  in  connection  with  the  Erie 
Railway  Company  ?  A.  I  am  general  agent  of  the  Erie  Rail- 
way Company  here. 

Q.  The  Union  Steamboat  Company  has  a  fleet  of  how  many 
vessels  ?     A.  Seventeen,  I  think. 

Q.  Steam  vessels  mainly  ?    A.  Two  sail. 

Q.  Fifteen  steam  vessels  and  two  sail,  on  the  lake  ?  A.  Yes, 
sir. 

Q  When  was  that  company  organized  ?  A.  I  disremember, 
I  don't  know. 

Q.  Have  you  been  connected  with  it  since  its  organization  ? 
A.  No,  sir. 

Q.  Wasn't  it  organized  in  1869?    A.  I  cannot  tell  you,  sir. 

Q.  Since  when  were  you  connected  with  it?  A.  1876,  I 
think. 
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Q.  Is  it  an  organization  under  the  general  act,  or  has  it  a 
special  charter  ?     A.  I  cannot  tell  you,  sir. 

Q.  Are  you  a  stockholder  in  it?  A.  I  have  one  share  of 
stock. 

Q.  The  stock  is  owned  by  the  Erie  Railway  Company,  is  it 
not?  A.  I  cannot  say  whether  the  whole  eutire  stock  is 
owned  by  the  Erie  Eailway  Company. 

Q.  Is  not,  substantially,  the  whole  proprietorship  of  that 
stock  in  the  hands  of  the  Erie  Hallway  Company  ?  A.  I 
understand  it  so. 

Q.  How  much  of  an  organization  has  that  Union  Steamboat 
Company  in  the  way  of  officers  ;  you  say  you  are  the  president ; 
is  there  a  secretary  and  treasurer  ?  A.  A  secretary  and  treas- 
urer ?  yes,  sir. 

Q.  Is  there  a  board  of  directors  ?     A.  Yes,  sir. 

Q.  Is  the  board  of  directors  substantially  the  same  as  that 
of  the  Erie  Railway  Company  ?    A.  No,  sir. 

Q.  Who  are  the  members  of  the  board  ?  A.  There  is  Mr. 
Jewett,  Mr.  BuUard,  Mr.  Bowen,  and  myself  in  the  direction,  I 
think. 

Q.  Ton  have  a  contract  with  the  Erie  Railway  Company  for 
the  conveyance  of  freight,  havn't  you  ?  A.  I  cannot  tell  you 
the  details  of  the  contract ;  I  don't  know  what  that  contrct  is. 

Q.  You  don't  know  whether  yout  have  a  contract  or  not  ? 
A.  No,  sir,  I  do  not. 

Q.  You  are  the  president  of  the  company  ?    A.  Yes,  sir. 

Q.  And  you  don't  know  whether  or  not  the  freight  that  you 
carry  for  the  Erie  Railway  Company  is  carrifed  by  virtue  of  a 
contract  ?  A.  I  cannot  tell  you  what  the  contract  is  ;  I  think 
there  is  a  contract,  what  that  contract  is  in  detail  I  don't 
know. 

Q.  Will  you  produce  the  contract  so  that  the  committee  can 
see  it?     A.  I  have  not  got  it,  sir. 

Q.  Who  has?    A.  I  don't  know,  sir. 

Q.  When  did  you  last  see  it  ?  A.  I  can't  tell  you  that ;  I 
don't  know,  sir. 

Q.  Can  you  say  that  you  have  never  seen  it  ?  A.  I  saw  a 
contract,  whether  the  present  one  or  not  I  cannot  tell  you. 

Q.  What  contract  did  you  see  ?  A.  I  think  I  saw  a  con- 
tract— well,  it  is  not  necessary  for  me  to  be  positive,  for  I 
don't  remember. 
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Q.  Do  yon  or  do  you  not  remember  that  you  have  seen  the 
contract  between  the  Union  Steamship  Company  and  the 
Erie  Rail  nay  Company  ?    A.  I  don't  remember,  sir. 

By  the  Chairman — 

Q.  Must  not  you,  of  necessity,  have  been  a  party  to  that 
contract  when  it  was  made  ?     A.  I  beg  pardon. 

Q.  Must  not  you  necessarily  have  signed  tiiat  contract,  if 
there  is  one,  being  president  ?     A.  Not  necessarily. 

By  Mr.  Steene  : 

Q.  Did  you  sign  any  such  contract  ?     A.  No,  sir. 

Q.  Did  you  sign  any  contract  ?  A.  I  have  not  signed  any 
contract. 

By  the  Chaibman  : 

Q.  Who  has  this  contract  ?  A.  I  can't  tell  you ;  I  don't 
know. 

By  Mr.  Sterne  : 

Q.  Have  you  no  copy  of  it  in  your  possession  ?  A.  I  have 
not,  sir. 

,  Q.  Have  you  no  copy  of  it  in  the  possession  of  your  office  ? 
A.  I  have  no  papers  connected  with  the  Union  Steamboat 
Company  in  my  office  at  all. 

Q.  Do  you  know  how  much  freight  you  move  from  year  to 
year  ?    A.  No,  sir. 

Q.  Have  you  any  data  in  your  office  which  will  enable  you 
to  tell?    A.  None  at  all,  sir. 

Q.  Nothing  at  all?     A.  No,  sir. 

Q.  Do  you  draw  a  salary  as  President  of  this  Company .''  A. 
Yes,  sir. 

Q.  How  much?    A.  $1,200. 

Q.  Do  you  pay  any  attention  to  the  affairs  of  this  company 
at  all  ?     A.  I  do,  sir. 

Q.  How  much  time  do  you  give  to  it  ?  A.  Whatever  is 
necessary. 

Q.  Is  it  a  part  of  your  time  to  know  how  much  business 
your  company  is  doing,  and  whether  it  is  doing  a  profitable 
business  or  not?  A.  I  know  it  is  doing  a  profitable  business 
at  the  end  of  the  year. 


2213 

Q.  How  do  you  know  that  ?  A.  By  the  reports  that  I  see 
at  the  end  of  the  year. 

Q.  Where  do  you  get  those  reports?  A.  They  are  made  out 
and  sent  to  the  general  office  iu  New  York. 

Q.  Do  you  keep  copies  of  them  here  ?  A.  No,  sir ;  we  do 
not. 

Q.  How  much  dividend  has  that  company  ever  paid?  A. 
I  can't  tell  you. 

Q.  Has  it  ever  paid  any?   A.  I  can't  tell  you  ;  I  don't  know. 

Q.  How  do  you  know  whether  it  is  profitable  or  not,  if  it 
never  has  paid  any  dividend  ?  A.  I  know  from  the  business 
of  the  season  that  it  has  made  money  during  the  season. 

Q.  How  much  money  has  it  made  ?   A.  I  can't  tell  you,  sir. 

Q.  Can  you  approximately  tell?  A.  No,  I  have  not  the 
figures  at  all ;  I  cannot  tell  you. 

Q.  You  stated  to  the  Committee  that  you  knew  that  it  was 
a  profitable  concern,  how  do  you  know  that  ?  A.  I  know  from 
the  statement  that  I  saw  at  the  time  that  the  report  was 
rendered  in  regard  to  its  business  of  the  year. 

Q.  What  did  that  statement   contain  ?     A.  I  can't  tell  you. 

Q.  Not  even  ap]:iroximately  ?     A.  No. 

Q.  What  was  the  statement;  what  was  it  about  ?  A.  The  re- 
port of  the  business  of  the  season,  its  receipts  and  expenditures. 

Q.  Do  you  know  whether  the  receipts  exceeded  the  expendi- 
tures?    A.  Yes,  sir. 

Q.  About  how  much  ?  A.  I  can't  tell  you ;  I  don't  remem- 
ber. 

Q.  Was  it  11,000  or  $100,000  ?  A.  I  cannot  give  you  the 
figures  at  all. 

Q.  Can  you  give  it  approximately?    A.  No,  sir. 

Q.  Give  what  is  in  your  own  mind?  A.  1  haven't  anything 
in  my  mind  in  regard  to  it — the  figures — at  all. 

Q.  The  fleet  has  grown  in  the  past  few  years,  has'nt  it  ?  A. 
In  the  number  of  vessels  do  you  mean. 

Q.  Yes  ?  A.  We  added  two  sail  vessels  to  it,  we  sold  two 
propellers ;  I  don't  think  it  has  grown  much ;  perhaps  two 
vessels. 

Q.  Were  the  vessels  built  out  of  the  receipts  of  this  com- 
pany or  was  the   money  furnished  by  the  Erie  Railway  Com- 
pany ?    A.  Those  that  were  bought  have  been  paid  out  of  the 
receipts  of  this  company. 
43 
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Q.  The  receipts  over  and  above  the  expenses  ?  A.  Yea, 
sir. 

Q.  What  was  the  amount  of  that  purchase?  A.  The  two 
vessels  they  bought  I  disremember ;  they  were  bought  for 
about  $50,000  I  think — the  two  vessels  they  bought. 

Q.  When  were  they  bought  ?    A.  In  1878—1877. 

Q.  Do  you  mean  $50,000  apiece  ?     A.  No,  sir. 

Q.  1878  ;  then  the  company  made  $50,000  that  year,  did  it  ? 
A.  Yes,  sir. 

Q.  How  much  more  did  it  make  ?  A.  I  don't  remember* 
sir. 

Q.  What  terminal  facilities  did  you  construct  during  the 
year  since  you  have  been  a  member  of  the  board  or  the  presi- 
dent of  the  company,  the  steamboat  company  ?  A.  What  is 
the  question  ? 

Q.  What  terminal  facilities  did  the  steamboat  company  con- 
struct— docks  or  any  other  expenditures  that  they  may  have 
incurred  ?     A.  They  have  rented  docks  ;  they  own  no  docks. 

Q.  Did  they  put  up  any  structures  on  those  docks  ?  A. 
They  repaired  them  ;  that  is  all  I  know  of. 

Q.  Have  you  any  other  structures  elsewhere  that  you  own  ? 
A.  No,  sir,  they  rent  them  ;  they  don't  own  them. 

Q.  Then  the  only  thing  that  j-^oa  own  is  the  boats  ?  A.  The 
boats ;  yes,  sir. 

Q.  What  is  the  value  of  that  fleet  ?  A.  I  can't  tell  you  ;  it 
is  variously  estimated. 

Q.  You  paid  $50,000  for  two  vessels  in  1878  ;  you  know  what 
the  other  vessels  in  the  fleet  are  worth,  as  compared  with  the 
two  vessels  that  you  bought  in  1878?  A.  No,  sir;  I  do  not; 
they  are  a  different  cL.ss  of  vessels  entirely  ;  those  were  two 
sail,  and  the  others  are  steam. 

Q.  The  vessels  you  bought  were  sailing  vessels?    A.  Yes, 

sir. 

Q.  What  is  the  tonnage  of  your  vessels  ?  I  cannot  give  you 
the  definite  tonnage. 

Q.  How  do  they  range ;  from  what  tonnage  to  what  ton- 
nage? A.  They  range,  I  should  think,  from  about  800  to 
about  1,800  tons. 

Q.  What  is  a  steam  vessel  of  1,800  tons  worth  ?  A.  I  can't 
tell  you,  sir ;  I  don't  know. 

Q.  You  don't  know.     A.  No,  sir. 
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Q.  Have  you  any  means  of  knowing,  from  youi*  knowledge 
and  experience  in  tlie  business,  as  to  wiiat  a  steam  vessel  of 
1,800  tons,  such  as  you  run,  is  worth  ?  A.  I  could  ascertain 
by  relatively  comparing  it  with  other  vessels,  I  suppose. 

Q.  Haven't  you  made  such  a  mental  comparison  already? 
A.  No,  sir ;  I.  have  not. 

Q.  Have  you  no  idea  of  the  value  of  your  own  fleet?  A.  I 
may  have  an  idea  as  to  the  valuation  in  the  aggregate. 

Q.  Give  the  Committee  the  benefit  of  that  idea ;  what  do 
you  think  the  fleet  is  worth?  A.  It  would  take  me  some  time 
to  think  over  in  regard  to  the  fleet  as  to  its  value,  and  figure 
up  each  respective  vessel  and  give  it  a  valuation. 

Q.  You  have  about  seventeen  all  told?  A.  Nineteen,  I 
think  it  is ;  seventeen  propellers  and  two  sail  vessels. 

Q.  Have  you  ever  made  a  report  as  to  the  value  of  your 
fleet  ?     A.  I  think  there  was  a  report  made  about  a  year  ago. 

Q.  Was  the  value  stated  therein  ?     A.  Yes,  sir. 

Q.  What  was  it  ?     A.  I  don't  remember,  sir. 

Q.  Don't  you  even  know  approximately  what  it  was  ?  A. 
No,  sir ;  I  do  not. 

Q.  Was  not  that  report  made  over  your  signature  ?  A.  No, 
sir  ;  my  signature  had  nothing  to  do  with  it. 

Q.  You  remember  seeing  it  ?     A-  I  saw  it ;  yes,  sir. 

Q.  Was  it  a  mere  incident  that  you  saw  it  ?    A.  No,  sir. 

Q.  It  was  submitted  to  you  for  inspection,  wasn't  it  ?  A- 
Yes,  sir. 

Q.  You  approved  of  it?     A.  Yes,  sir. 

Q.  You  thought  it  was  correct  ?  A.  I  thought  it  was 
correct. 

Q.  From  what  data  did  you  think  it  was  correct  ?  A.  Well, 
the  comparison  of  vessels  at  that  time. 

Q.  Then  a  year  ago  you  made  a  comparison  of  the  valuation 
of  the  vessels  upon  the  basis  of  which  you  determined  that  that 
report  was  correct?     A.  Yes,  sir. 

Q.  Why  can't  you  now  state  what  was  your  estimate  then  of 
the  value  of  your  fleet  ?  A.  Se'cause  I  cannot ;  I  haven't  it 
in  my  memory.  , 

Q.  Do  you  remember  your  age,  sir?  A.  Well,  sir,  I  will 
let  you  know  at  another  time  on  that. 

Q.  How  old  are  you  ?  A.  That  is  not  necessary  for  you  to 
know,  sir ;  I  don't  think. 
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Q.  You  do  remember  it,  don't  jou  ?     A.  Yes,  sir. 

Q.  Do  you  remember  any  other  fact  in  connection  v.itb 
that  report  as  to  where  it  was  sent  to  ?  A.  Sent  to  New 
York,  sir. 

Q;  To  whom  ?     A.  I  don't  remember. 

Q.  Was  it  sent  to  the  Erie  Eailway  oflSce  ?     A.  Yes,  sir. 

Q.  And  that  report  is  now  in  the  possesion  of  the  New 
York,  Lake  Erie  &  Weritern  Eailway  ?     A.  I  don't  know,  sir. 

Q.  It  was  then  put  in  the  possession  of  the  New  York,  Lake 
Erie  &  Western  Eailway  ?     A.  It  was  mailed  from  here  there. 

Q.  Did  you  ever  receive  any  acknowledgment  of  the  re- 
ceipt of  that  report  ?    A.  I  did  not,  sir. 

Q.  Did  your  office  ?     A.  I  can't  tell  you  ;  I  don't  know. 

Q.  You  never  have  taken  the  trouble  to  ascertain?  A. 
No,  sir. 

Q.  Did  that  report  come  to  be  made  as  a  matter  of  acci- 
dent, or  was  it  asked  for?  A.  It  was  a  matter  which  was 
reported  upon  the  consideration  of  those  who  were  connected 
with  the  office  here. 

Q.  What  consideration  ?  A.  By  the  consideration  of  those 
who  are  connected  with  the  office,  Mr.  Bullard  and  myself;  I 
don't  know  that  it  was  asked  for  at  all. 

Q.  What  induced  you  to  make  it  ?  A.  My  own  desire 
was  to  get  an  idea  of  the  valuation  of  the  propellers  at  that 
time. 

Q.  That  was  your  desire  ?    A.  Yes,  sir. 

Q.  Did  you  communicate  that  desire  to  your  fellow  di- 
rectois?     A.  No,  sir  ;  I  did  not;  talked  with  Mr.  Bullard. 

Q.  Who  made  the  valuation ;  did  he  or  you  ?  A.  Neither  of 
us  that  I  know  of. 

Q.  It  was  made  by  somebody  ?  A.  Yes ;  Mr.  Bullard  had 
the  management  of  it. 

Q.  Who  was  it  that  made  tbe  valuation  ?  A.  I  don't  re- 
member who. 

Q.  But  you  remember  that  when  you  saw  it  you  thought  it 
was  correct  ?    A.  Yes,  sir. 

Q.  Is  there  any  through  freight  taken  by  the  Erie  Eailway, 
by  any  corporation  or  individual  other  than  your  company  ? 
A.  By  the  Union  Steamboat  Company,  sir. 

Q.  Arc  there  any  through  freights  where  the  contracts  are  in 
in  the  west  for  lake  and  rail,  carried  by  any  individual  or  cor- 
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poration  for  tlie  Erie  Bailway  Company  other  ttan  yoUr  com- 
pany ?     A.  On  the  lakes,  do  you  mean? 

Q.  On  the  lakes.     A.  Not  to  my  knowledge. 
Q.  The  whole  business  of  through  freight  is  in  the  hands  of 
your  company?     A.  I  know  of  no  other,  sir. 

Q.  Tou  are  President  of  the  Dry  Dock  Company,  are  you 
not  ?     A.  Yes,  sir. 

Q.  Called  the  Union  Dry  Dock  Company  ?     A.  Yes,  sir. 

Q.  Do  you  draw  any  salary  in  your  position  as  President  of 
the  Union  Dry  Dock  Company  ?     A.  Yes,  sir. 

Q.  How  much?    A.  $  J, 200.' 

Q.  The  Union  Dry  Dock  Company  is  what — a  corporation 
organized  under  the  general  law  ?     A.  Yes,  sir. 

Q.  You  are  President  of  the  Union  Dry  Dock  Company  ? 
A.  Yes,  sir. 

Q.  Is  the  stock  of  that  company  owned  by  the  Erie  Railway 
Company  ?    A.  Most  entirely,  I  believe  ;  yes,  sir. 

Q.  When  was  that  company  organized  ?    A.  I  can't  tell  you. 

Q.  You  found  it  organized  when  you  became  a  member?  A. 
Yes,  sir. 

Q.  You  are  related  by  marriage,  I  believe,  are  you  not,  to 
Mr.  Jewett?    A.  Yes,  sir.  , 

Q.  You  are  a  brother-in-law  of  his  ?    A.  Yes,  sir. 

Q.  This  Dry  Dock  Company,  does  it  do  business  exclusively 
for  the  ships  of  the  Union  Steamship  Company  ?  A.  Not  ex- 
clusively ;  it  does  all  their  business. 

Q.  It  does  all  their  business,  and  other  ?    A.  Yes,  sir. 

Q.  And  other  business  that  may  be  offered^    A.  Yes,  sir. 

Q.  For  any  part  of  the  free  marine  ?     A.  Yes,  sir. 

Q.  Who  are  the  other  officers  of  this  Union  Dry  Dock  Com- 
pany ?    A.  A  secretary  and  treasurer. 

Q.  Are  they  the  same  as  the  Union  Steamboat  Company  ? 
A.  No,  sir  ;  they  are  not. 

Q.  In  what  respect  do  they  differ  ?  A.  Mr.  Macdonough  is 
the  secretary  and  Mr.  Cortes  the  treasurer. 

Q.  What  is  the  amount  of  the  capital  stock  of  the  Union 
Steamboat  Company  ?    A.  A  million,  sir. 

Q.  What  is  the  amount  of  the  capital  stock  of  the  Dry 
Dock  Company  ?     A.  It  is  $200,000,  I  believe. 

Q.  Has  the  amount  of  the  capital  stock  of  the  Dry  Dock 
Company  been  expended  in  the  building  of  the  Dry  Dock? 
A.  No,  sir ;  I  think  not. 
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Q.  Only  part  of  that  stock  has  been  paid  in,  has  it  ?  A. 
Part  of  it. 

Q.  What  part?  A.  I  disremember  the  amount;  it  was  paid 
in  before  I  had  anything  to  do  with  the  company. 

Q.  You  dbn't  know  what  proportion  is  paid  in '!  A.  No, 
sir  ;  I  do  not. 

Q.  Are  you  a  stockholder  in  that  ?  A.  I  have  one  share  of 
stock. 

Q.  Who  are  your  other  stockholders?  A.  The  Erie  Bail- 
road  owns  the  majority  of  the  stock. 

Q.  What  sort  of  a  holding  is  there  as  to  the  other  stock  ;  is 
it  held  all  by  one  man  or  two  men,  or  is  it  dispersed?  A.  It 
is  in  the  hands  of  the  Erie  Railway  Company  principally. 

Q.  You  say  a  majority  of  it :     A.  Yes,  sir. 

Q.  How  much  of  it  is  in  the  hands  of  the  general  public? 
A.  I  can't  tell  you,  but  it  is  very  small ;  there  are  a  few  shares. 

Q.  Are  there  fifty  shares  in  the  hands  of  the  general  pub- 
lic ?     A.  I  should  think  not ;  not  over  that. 

Q.  Is  there  any  more  in  the  hands  of  the  general  public 
than  simply  to  quaiilj-  the  directors  ?  A.  I  think  that  is  about 
all. 

Q.  Who  are  the  directors  ?  A.  Mr.  Jewett,  Mr.  Bullard, 
Mr.  Taylor  and  myself. 

Q.  Does  thai  Company  pay  any  dividends  ?     A.  No,  sir. 

Q.  Has  it  ever?     A-  Not  to  my  knowledge. 

Q.  Is  it  operated  at  a  loss  ?  A.  It  has  been  appropriating 
its  proceeds — the  profits  of  the  business — in  the  building  of 
new  docks  and  putting  the  property  in  order. 

Q.  To  what  extent  has  it  been  doing  that?  A.  Since  I  have 
had  connection  with  it  they  have  built  a  new  dock,  at  quite  a 
large  expense,  some  $40,000  or  |50,000. 

Q.  Any  other  expenditures  that  they  have  incurred?  A. 
They  have  put  up  some  new  buildings  on  the  property,  in  the 
way  of  shops. 

Q.  How  much  did  they  expend  in  that  regard?  A.  Prob- 
ably $1,500  or  |2,000. 

Q.  What  is  the  total  value,  as  represented  by  the  property  of 
the  Union  Dry  Dock  Company  ?  A.  It  all  consists  in  the  dock 
itself,  with  its  appurtenances  and  land  adjoining  it,  I  cannot 
tell  you,  sir ;  I  have  not  estimated  the  value  of  it. 

Q.  Have  you  any  idea  as  to  its  value  ?  A.  I  should  think  it 
was  worth  at  least  $200,000,  or  more. 
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Q.  Do  you  know  how  much,  of  the  stock  bas  been  paid  in  ? 
A.  I  do  not,  sir. 

Q.  Have  yon  any  arrangement  with  the  New  York  Central 
Railroad,  as  regards  carrying  freight  to  and  from  the  west  ? 
A.  What  do  you  mean  by  "  you  " — me,  personally  ? 

Q.  No ;  you,  in  your  capacity  as  president  of  these  two  cor- 
porations?    A.  Of  the  Union  Steamboat  Company  ? 

Q.  Yes.     A.  Not  to  my  knowledge ;  no,  sir. 

Q.  You  are  prepared  to  say  that  you  have  not  any  arrange- 
ment, contract  or  understanding,  of  any  kind  whatever,  with 
the  New  York  Central  Railway,  by  which  the  rate  of  freight 
at  which  you  are  to  carry,  is  at  all  affected  or  influenced  ? 
A.  I  am  not  prepared  to  say  anything  in  relation  to  it,  for  I 
know  nothing  of  the  contract,  or  any  existing  contract  of  the 
Union  Steamboat  Company  with  the -New  York  Central  Rail- 
road. 

Q.  Is  there  any  contract,  arrangement,  or  understanding  be- 
tween the  Union  Steamboat  Company,  and  anybody  acting  for 
or  on  behalf  of  the  New  York  Central  Railroad,  or  for  or  ou 
behalf  of  any  steamship  company  that  runs  in  connection  or 
any  fleet  of  boats,  be  it  steamship  or  otherwise,  on  the  lakes, 
in  connection  with  the  New  York  Central  Railroad,  in  relation 
to  your  freight  charges  ?  A.  I  am  not  advised  of  any  arrange- 
ment. 

Q.  When  you  say  you  are  not  advised  of  any  arrangement, 
do  you  mean  to  say  that  you  have  not  now  any  knowledge  or 
suspicion  of  the  existence  of  any  such  arrangement  or  con- 
tract ?  A.  I  don't  mean  to  say  anything  more  than  what  I 
have  said — that  I  am  not  advised  of  anything  in  regard  to  any 
arrangement. 

Q.  What  do  you  mean  by  not  advised  ?  A.  Well,  sir,  I  will 
leave  you  to  infer  what  I  mean  ;  I  can't  tell  you  any  more. 

Q.  No  ;  I  ask  you  what  you  mean  by  "  not  advised?"  A.  I 
can't  give  you  any  better  answer  than  that ;  I  am  not  advised 
of  any  knowledge  of  any  contract  of  the  New  York  Central  in 
any  shape  or  manner. 

Q.  What  are  your  rates  for  carrying  freight  from  Chicago  or 
Milwaukee  to  Buffalo  ?     A.  I  don't  know,  sir. 

Q.  Have  you  never  known  ?  A.  They  are  the  rates  that  are 
made  daily,  as  far  as  my  knowledge  goes. 

Q.  Have  you  never  known  what  the  rates  were  ?  A.  T  have 
known  on  the  day  that  the  rates  have  been  taken. 
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Q.  "What  is  tlie  last  time  that  yon  have  known  of  any  rate  ? 
A.  Between  Chicago  and  New  York  ? 

Q.  No;  between  the  points  that  you  carry?  A.  The  last 
rate  I  heard  was  6  cents,  I  think,  on  wheat — 5^. 

Q.  "When  was  that  ?     A.  About  eight  days  ago,  I  think 

Q.  Five  and  a-half  cents  a  bushel  or  a  hundred  ?  A.  A 
bushel. 

Q.  On  wheat  ?     A.  Yes,  sir. 

Q.  How  low  have  you  known  them  to  be?     A.  Rates? 

Q.  Yes  ?     A.  I  have  known  them  as  low  as  2|  cents. 

Q.  When  were  they  2^  cents  a  bushel?  A.  During  the 
early  part  of  the  summer ;  I  don't  remember. 

Q.  What  were  they  during  the  year  1878,  on  an  average?  A. 
I  disremeinber. 

Q.  From  what  points  do  your  ships  run  ?  A.  Chicago  and 
Milwaukee. 

Q.  To  Buffalo  ?    A.  To  Buffalo,  touching  at  Detroit. 

Q.  Who  makes  your  rates  for  you  ?  A.  The  agents  at  the 
points  where  they  ship — governed  by  Mr.  BuUard,  I  suppose. 

Q.  You  mean  the  agents  of  the  western  railways?  A.  The 
agents  of  the  Union  Steamboat  Company. 

Q.  Where  has  the  Union  Steamboat  Company  agencies? 
A.  Chicago  and  Milwaukee,  and  Detroit. 

Q.  Do  you  also  make  the  rates,  or  do  those  agents  also 
make  the  rates  for  the  Erie  Railway  Company?  A.  They 
have  nothing  to  do  with  the  Erie  Railway  Company,  that  I  am 
advised  of,  as  agents. 

Q.  Don't  they  make  through  rates  ?  A.  They  are  under  the 
management  or  control  of  Mr.  Bullard. 

Q.  Don't  they  make  through  rates  to  New  York?  A.  Yes, 
sir. 

Q.  Then  don't  they,  in-  point  of  fact,  make  the  rates  for  the 
Erie  Railway  Company  ?  A.  They  are  governed  by  the  Union 
Steamboat  Company  entirely. 

Q.  I  understand ;  and  the  Union  Steamboat  Company's 
agents  make  the  rates  for  the  Erie  Railway  Company — at 
which  the  Erie  Railway  Company  carries  ?     A.  Yes,  sir. 

Q.  The  rates  that  are  thus  fixed  are  divided  between  the 
Union  Steamboat  Company  and  the  Erie  Railway  Company 
upon  fixed  percentages,  are  they  not  ?  A.  Yes,  sir ;  for  the 
day ;  they  change  from  time  to  time. 


2221 

Q.  The  rate-changes,?    A.  Yes,  sir. 

Q.  But  the  fixed  per  centage  does  not  change,  does  it?  A. 
No,  sir  ;  I  suppose  not. 

Q.  What  are  the  fixed  percentages  between  the  Union 
Steamboat  Company  and  the  Brie  Eailway  Company,  as  to 
whatever  rate  may  be  fixed  ?     A.  I  can't  tell  you. 

Mr.  Shipman— I  submit,  Mr.  Chaiiman,  what  earthly  object 
that  is  ;  what  difference  does  it  make  how  it  is  divided  ;  what 
earthly  consequence  is  it  ? 

The  Chairman — Will  the  stenographer  read  the  precise 
question. 

The  stenographer  read  the  question  as  follows :  "  What  are 
"  the  fixed  percentages  between  the  Union  Steamboat  Com- 
"  pany  and  the  Erie  Eailway  Company  as  to  whatever  rate 
"  naay  be  fixed  ?    A.  I  cannot  tell  you." 

The  Ohaieman — The  question  has  been  answered. 

By  Mr.  Steene  : 

Q.  Tour  corporation  started  with  how  much  of  a  fleet? 
A.  I  can't  tell  you,  sir ;  I  don't  know. 

Q.  Haven't  you  any  data  in  your  possession  or  in  your  office 
showing   the  gradual  growth   of  your  fleet  ?     A.  I  have  not. 

Q.  How  long  has  Mr.  BuUard  been  connected  with  the  con- 
cern?   A.  I  don't  know,  sir. 

Q.  Within  the  two  years  or  three  years  that  you  have  been 
connected  with  it,  it  has  added  two  vessels,  you  say  ?  A. 
Added  two  sail  vessels. 

Q.  Have  you  any  vessel  now  on  the  docks  in  the  process  of 
of  construction  ?    A.  No,  sir. 

Q.  Or  contracted  for  ?    A.  No,  sir. 

Q.  Have  the  lake  freights— the  general  open  lake  freights — 
increased  of  late  years?  A.  I  beg  pardon,  what  is  the 
question. 

Q.  Has  the  amount  of  grain  carried  on  the  lakes  in  late 
years  increased  largely?    A.  In  the  last  two  years  ;  yes,  sir. 

Q.  Before  that  time  what  was  the  condition  of  the  lake 
commerce  ?     A.  Very  much  depressed. 

Q.  Did  you  feel  that  depression  upon  your  steamers  ? 
A.  We  did  the  last  year ;  yes,  sir. 

Q.  Two  years  ago  ?    A.  Yes,  sir. 

49 


2222 

Q.  Did  you  make  a  loss  then  ?  A.  No,  sir ;  not  in  run- 
ning. 

Q.  You  paid  no  dividends  on  your  stock?    A.  No,  sir, 

Q.  Have  you  ever  paid  dividends  on  your  stock  ?  A.  Not 
to  my  knowledge. 

Q.  In  that  respect,  then,  how  has  the  beneficial  condition 
or  the  better  condition  of  the  lake  trade  within  the  past  year 
or  two  years,  as  compared  with  the  years  beforej  exhibited 
itself  as  to  your  company?  A.  We  have  now  our  stock  in 
good  order  and  condition,  and  a  full  number  of  vessels. 

Q.  Didn't. you,  when  the  trade  was  depressed?  A.  Yes;  we 
kept  it  up. 

Q.  And  made  no  loss  ?    A.  No,  sir. 

Q.  And  now,  you  have  kept  it  up  and  made  no  profit  ?  A. 
I  did  not  say  we  had  made  no  profit. 

Q.  What  profit  did  you  make  ?  A.  I  can't  tell  you  the 
amount. 

Q.  Approximate  to  it?  A.  I  can't  tell  you,  sir;  I  don't 
know ;  I  haven't  the  figures. 

Q.  Where  do  you  collect  your  freight  from  ?  A.  We  collect 
here  and  in  New  York. 

Q.  I  don't  mean  your  freight  moneys,  but  the  actual  pack- 
ages? A.  They  collect  the  freights  at  the  points  I  have 
named  where  we  ship. 

Q.  Milwaukee  and  Chicago  ?     A.  Yes,  sir. 

Q.  And  Detroit  ?    A.  Very  little  from  Detroit,  if  any. 

Q.  Cleveland?    A.  No,  sir;  something  from  Cleveland. 

Q.  Do  you  carry  westbound  through  freights  from  New 
York  to  those  points  ?    A.  Yes,  sir. 

Q.  Does  anybody  carry  any  westbound  through  freights  but 
you  on  the  lakes  for  the  Erie  Eailway  Company  ?  A.  I  don't 
know  whether  there  are  other  steamers  that  carry  for  them  or 
not ;  we  carry  all  we  can  carry. 

Q.  Does  the  Erie  Eailway  Company  run  to  your  dock? 
A.  No,  sir. 

Q.  The  goods  are  carted  ?  A.  We  run  our  boats  to  their 
dock. 

Q.  And  the  boat  and  the  car  come  together  there,  do  they  ? 
A.  There  is  a  short  transfer. 

Q.  How  short  a  transfer  ?     A.  Through  the  warehouse. 

Q.  Simply  through  the  warehouse  ?    A.  Yes,  sir. 
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.  Q.  You  lay  on  one  side  of  the  warehouse  and  the  car  on  the 
other  ?  A.  We  lay  on  the  creek,  and  the  cars  run  up  through 
the  warehouse. 

Q.  Do  other  vessels  come  to  that  dock  ?     A.  Yes,  sir. 

Q.  To  receive  freight  ?    A.  Yes,  sir, 

Q.  And  discharge  freight  ?    A.  Yes,  sir. 

Q.  Do  other  vessels  come  to_  that  dock  to  receive  and  dis- 
charge through  freight?  A.  If  they  have  through  freight, 
they  do,  I  suppose. 

Q.  For  instance,  suppose  the  New  York  Central  Eailroad 
Company  makes  a  bill  of  lading,  or  a  freight  bill,  from  New 
York  to  Milwaukee,  part  rail  and  part  lake,  does  it  give  it  to 
your  company  or  to  any  other  company  indifferently,  or  does  it 
give  it  to  your  company  exclusively  ?  A.  The  New  York  & 
Erie,  you  mean  ? 

Q.  Yes  ?  A.  You  said  the  New  York  Central ;  they  give  it 
to  our  company,  I  understand,  all  that  it  can.  take. 

Q.  They  prefer  your  company,  don't  they  ?     A.  Yes,  sir. 

Q.  And,  unless  you  are  fully  laden,  they  won't  take  anybody 
else  ?     A.  They  would  give  it  to  them  in  preference. 

Q.  Give  it  to  you  in  preference  ?    A.  Yes,  sir. 

Q.  What  is  your  percentage  on  west  bound  freight  ?  A.  I 
don't  know,  sir. 

Q.  I  mean  the  rate  ?  A.  I  don't  know,  sir ;  I  never  looked 
into  the  details  of  the  rates  at  all. 

,  Q.  Haven't  you  always  a  ship  here  at  the  dock  ?  A.  The 
Erie  Eailway  Company  ? 

Q.  Haven't  you — your  company — hasn't  it  always,  among  its 
fleet  of  seventeen  vessels,  some  vessel  here  at  the  dock  ?  A. 
We  generally  have  vessels  here. 

Q.  Therefore,  it  is  only  at  rare  intervals  that  a  vessel  could 
be  laden  for  through  freights  when  you  are  not  here?  A.  Very 
rarely  I  should  think ;  I  am  not  advised  especially,  but  I  should 
think  so. 

By  Mr.  Shipman  : 

Q.  You  live  here  in  Buffalo  ?    A.  I  do,  sir, 

Q.  And  the  Erie  Eailway  Company  has  a  local  freight  agent 
here?    A.  Yes,  sir. 

Q.  Mr.  Hammond  ?    A.  Yes,  sir. 

Q.  Your  business  is  all  devoted  to  the   Union  Steamboat 
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Gompany  and  Dry  Dock  Company,  and  to  your  general  con- 
sultation with  the  local  freight  agent?  A.  My  business  is  the 
general  supervision,  to  a  certain  extent  advisory,  with  regard 
to  all  interests.  - 

Q.  Your  time  is  entirely  occupied  with  that  ?  A.  Entirely, 
sir. 

By  Mr.  Steene  : 

Q.  Do  you  take  charge  of  the  coal  business  of  the  Erie 
Railway  Company  here  ?    A.  I  do  not  in  detail ;  no,  sir. 

Q.  Have  you  any  relation  with  it  ?  A.  I  consult  with  regard 
to  certain  amounts  of  coal  that  come  here. 

Q.  Do  you  draw  a  salary  for  that  too  ?  A.  No,  sir ;  none 
at  all. 

Q.  What  is  the  aggregate  amount  of  salaries  that  you  draw 
from  the  Erie  Railway  Company  ? 

Mr.  Shipman — I  object  to  that ;  that  inquiry  has  not  been 
gone  into  with  regard  to  the  oflScers  of  the  other  roads ;  the 
Chairman  has  made  a  specific  ruling  that  it  was  not  important 
in  this  inquiry  at  all. 

The  Cjhaieman — I  don't  think  that  it  is  necessary,  Mr.  Sterne. 

Washington  Sullard,  being  duly  sworn,  testified  as  follows : 

By  Mr.  Sterne  : 

Q.  What  is  your  occupation?  A.  General  manager  of  steam- 
boats— a  steamboat  organization. 

Q.  The  steamboat  organization  to  which  you  refer  is  the 
■  Union  Steamboat  Company  ?    A.  Yes,  sir. 

Q.  How  long  have  you  been  connected  with  that  ?  A.  Since 
its  organization,  and  a  long  time  before — its  predecessor. 

By  Mr.  Shipman  : 

Q.  How  many  years  in  all  ?  A.  Twenty-five  years  ago  last 
August ;  the  whole  service. 

By  Mr.  Sterne  : 

Q.  When  was  the  Union  Steamboat  Company  organized  ? 
A.  181^9, 1  think. 

Q.  During  the  Gould  and  Fisk  administration  of  the  Erie 
Railway  ?    A.  Yes,  sir. 
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Q.  Organized  with  how  much  of  a  fleet?  A.  I  cannot 
exactly  state ;  I  don't  recollect ;  I  was  an  agent  at  that  time  in 
Chicago ;  I  think  there  were  about  eight  or  nine  at  that  time. 

Q.  Eight  or  nine  vessels  ?  A.  No ;  there  were  more  than 
that ;  only  eight  or  nine  run  up  there ;  I  think  there  must  have 
been  about  fifteen  or  sixteen  altogether ;  perhaps  eighteen. 

By  Mr.  Shipman  : 

Q.  When  was  that?    A.  In  1869. 

By  Mn  Sterne  : 

Q.  Who  owned  the  vessels  before  the  Union  Steamboat 
Company  J  was  organized?  A.  I  cannot  tell  you;  I  had  no 
part  or  lot  in  that ;  I  was  agent  before  that  at  Toledo  ;  I  had 
no  acquaintance  with  that  at  all  whatever  ;  I  was  a  mere  in- 
strument up  there. 

Q.  Were  they  the  same  vessels  that  are  now  running?  A. 
Oh,  no,  sir ;  they  have  been  sold  off  largely,  and  new  ones 
built. 

Q.  The  fleet  that  is  now  running  is,  substantially,  a  very 
much  finer  and  quicker  fleet,  in  every  way,  than  the  one  which 
existed  before,  isn't  it  ?     A.  "i^es,  sir. 

Q.  Very  far  superior?    A.  Yes,  sir. 

Q.  Larger  vessels  ?    A.  Yes,  sir ;  in  the  main. 

Q.  Better  tonnage — and  finer  machinery — and  in  every  re- 
spect a  better  fleet  ?    A.  In  the  main,  they  are. 

Q.  Were  you  cognizant  of  the  organization  of  the  Union 
Steamboat  Company  ?  A.  I  knew  very  little  about  it ;  I  was 
away  from  here  ;  I  did  not  know  much  about  it. 

Q.  Who  was  the  President  of  the  Union  Steamboat  Com- 
pany at  that  time  ?     A.  Jay  Gould,  I  think. 

Q.  And  Fisk  the  Treasurer  ?     A.  No ;  I  guess  not. 

Q.  It  was  organized  with  a  capital  of  a  million  of  dollars, 
wasn't  it  ?    A.  Yes,  sir. 

Q.  Do  you  know  how  much  of  that  stock  was  paid  in  ?  A. 
I  don't  know  anything  about  those  things ;  nothing  whatever, 

Q.  Do  you  know  who  owned  the  stock  at  that  time  ?  A. 
Not  any  direct  knowledge  that  I  could  swear  to. 

Q.  Wasn't  it  Gould  and  Fisk  who  owned  the  major  part 
of  the  stock  ?    A.  No ;  I  think  the  Erie  Railway  Company 
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owned  tke  majority  of  it ;  quite  a  number  of  private  individ- 
uals owned  a  considerable  portion  of  the  stock. 

Q.  The  company  also  own  some  cars,  doesn't  it  ?  A.  No. 
sir. 

Q.  Not  a  car  ?    A.  Not  a  car,  to  my  knowledge. 

Q.  Never  ?     A.  Never,  to  my  knowledge. 

Q.  Does  not  the  company  get  mileage  for  cars  ?  A.  No> 
sir  ;  it  don't ;  not  a  dollar.  * 

Q.  Never  did  ?  A.  It  is  the  mere  intermediary  between  the 
Erie  Railway  Company  and  the  parties  who  own  the  cars. 

Q.  But  mileage  is  paid,  according  to  the  Treasurer's  report 
of  the  Erie  Railway  to  the  Union  Steamboat  Company  ?  A. 
It  passes  through  my  hands  to  the  owners  of  the  cars,  in 
Detroit. 

Q.  Who  are  the  owners  of  the  cars  ?  A.  The  Michigan  Car 
Company,  I  think,  is  the  title,  in  Detroit. 

Q.  And,  therefore,  the  cars,  which  stand  nominally  in  the 

name  of    the  Union  Steamboat  Company A.  They   have 

not  a  cent's  interest  in  them,  to  my  knowledge  ;  I  had  the  whole 
business  to  do,  and  I  know  it  is  so. 

Q.  Tou  are  a  mere  conduit  ?  A.  The  Erie  Railway  Com- 
pany reports  the  car  mileage  to  us,  and  we  transmit  it  to  the 
proprietors  of  the  cars,  and  after  a  draft  comes  we  pass  it  over 
to  them. 

Q.  How  many  cars  are  there  ?    A.  300. 

Q.  Freight  cars  ?    A.  Yes,  sir. 

Q.  That  belong  to  the  Michigan  Car  Company  ?  A.  Yes, 
sir. 

By  the  Chaieman  : 

Q.  Of  Detroit?    A.  Of  Detroit. 

By  Mr.  Stebne  : 

Q.  When  was  that  contract  with  the  Michigan  Car  Company 
of  Detroit  made  ?     A.  I  think  it  was  about  three  years  ago. 

Q.  During  the  receivership,  wasn't  it  ?    A.  Yes,  sir. 

Q.  Are  these  cars  to  be  owned  by  the  Erie  Railway  Com- 
pany in  the  end  ?  A.  No,  sir  ;  there  is  a  provision  in  the  con- 
tract whereby  they  can  buy  them  at  some  rate ;  but  that  I 
don't  recollect. 
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Q.  Isn't  it  some  nominal  rate  ?  A.  Oh,  no,  sir ;  it  is  a 
straight  operation,  Mr.  Sterne,  thoroughly,  I  give  you  my  as- 
surance, and  not  a  dollar  sticks  to  anybody. 

Q.  Do  you  know  what  the  mileage  is  ?  A.  I  forget ;  it  is 
out  of  my  line  ;  I  have  had  no  immediate  interest,  and  I  am 
not  very  much  conversant  with  those  things  ;  I  simply  obeyed 
instructions  by  making  the  contract  for  the  cars. 

Q.  You  made  the  contract  ?    A.  I  made  it  myself. 

Q.  For  the  300  cars  ?    A.  Yes,  sir. 

Q.  Has  the  number  increased  since  ?  A.  No ;  none  what- 
ever. 

Q.  The  same  cars  ?     A.  The  same  cars. 

Q.  Are  not  some  of  them  destroyed  ?  A.  Not  to  my  knowl- 
edge. 

Q.  In  the  event  of  the  destruction  of  one  of  those  cars,  who 
pays  ?  A.  The  contract  provides  for  those  things,  but  I  don't 
have  it  in  my  mind  exactly  ;  I  think  the  car  company  are  to 
keep  them  in  repaii*. 

Q.  Did  you  make  the  contract  with  the  Erie  Eailway  Com- 
pany by  which  your  rates  are  fixed  ?  A.  No  ;  I  did  not ;  it 
was  made  before  I  came  into  the  management  of  the  company, 
which  was  seven  years  ago. 

Q.  Now,  tell  us  how  long  it  is  since  you  were  in  the  com- 
pany ?     A.  Since  its  organization. 

Q.  Since  1869  ?     A.  Yes,  sir. 

Q.  What  contracts  were  made  from  that  time  forth  with  the 
Union  Steamboat  Company  in  relation  to  the  lake  navigation 
A.  There  has  never  been  but  one  contract,  to  myT^knowledge. 

Q.  The  original  contract,  which  was  made  with  Gould  and 
Fisk,  is  continued  ?  A.  The  only  contract  that  I  have  ever 
known  is  this  single  conti'act  that  we  are  talking  about. 

By  Mr.  Shipman  : 

Q.  Between  whom  was  that  made  ?  A.  Between  the  Union 
Steamboat  Company  and  the  Erie  Eailway  Company,  and  I 
think  Jay  Gould  made  it;  I  think  Jay  Gould  executed  it  on 
the  part  of  the  road,  and  my  predecessor,  on  the  part  of'  the 
Steamboat  Company. 

By  Mr.  Steene  : 

Q.  He  was  President  of  the  Union  Steamboat  Company  and 
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President  of  the  Erie  when  he  made  the  contract  ?  A.  Yes, 
sir. 

Q.  That  contract  provides  for  the  carriage  of  through  freight, 
doesn't  it  ?     A.  Yes,  sir  ;  both  ways. 

Q.  What  percentage  does  the  Steamboat  Company  get  of 
the  through  rates  ?  A.  On  the  westbound  we  get  a  third  ;  that 
is,  to  Lake  Michigan  ports  ;  on  the  eastbound,  the  provision 
is  that  the  Erie  Railway  Company  shall  have  precisely  what  it 
receives  from  its  rail  connections — 4.5^^%^  per  cent,  of  the  all 
rail  rate. 

Q.  Of  the  all  rail  rate  from^Chicago  ?  A.  Chicago  and  Mil- 
waukee. 

By  the  Chaieman  : 

Q.  The  current  rate  ?  A.  Yes  ;  that  is,  whatever  is  the  cur- 
rient  rate — 45y*^. 

By  Mr.  Sterne  : 

Q.  You  take  55-^^^^  ?  A.  Why,  no,  sir  ;  we  have  to  take  lower 
than  the  rail  always  ;  we  cannot  get  freight  by  lake  in  compe- 
tition with  rail ;  they  are  lower  almost  universally ;  there 
have  been  extreme  cases,  one  or  two  instances  where  we  have 
got  a  little  more. 

Q.  If  they  take  45tV^,  what  proportion  does  that  bear  as  to 
the  lake  and  rail  rates— to  the  all  rail  rates?  A.  The  rev- 
enues accruing  to  the  Union  Steamboat  Company  is  what  you 
mean? 

Q.  Yes,  sir  ?  A.  Now,  let  me  tell  you  ;  we  have  to  stand  on 
'Change  at  Chicago  against  the  free  marine  you  have  been  talk- 
ing about,  and  our  rates  are  governed  by  them,  and  their  rates 
are  not  governed  by  us  ;  we  have  to  make  our  rates  in  compe- 
tition with  them,  and  we  have  to  pay  the  Erie  Railway  its  pound 
of  flesh  that  I  told  you  about. 

,  Q.  You  get,  however,  the  full  rate  ?  A.  The  full  rate  that 
we  stipulate  for,  we  get,  but  we  have  always  to  take  less  than 
rail. 

Q.  You  get  the  full  lake  rate,  don't  you  ?    A.  No,  sir. 

Q.  Take  a  ship  by  the  free  marine  and  one  of  yours  ;  your 
agents,  you  say,  bid  against  the  free  marine,  and  the  free  mar- 
ine men  against  you  ?  A.  The  free  marine  man  and  the 
canal. 
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Q.  When  you  bid,  and  succeed  in  getting  the  business,  do 
you  get  the  same  rate  that  the  free  marine  man  gets  ?  A.  We 
sometimes  get  more. 

Q.  And  you  sometimes  get  less  ?  A.  Undoubtedly,  there  are 
instances  of  that  kind. 

Q.  But  generally  you  get  more  ?  A.  I  think  we  do,  as  a 
rule. 

Q.  Does  not  that  arise  from  the  fact  of  your  close  connec- 
tion with  the  through  route  ?  A.  Oh,  no  ;  there  are  a  thou- 
sand things  that  influence  it ;  let  me  tell  you  one  thing  ;  some 
times,  for  months,  we  cannot  get  an  ounce  to  go  through  by 
steam  and  rail,  for  this  reason,  that  operators  are  holding  their 
grain  back,  and  they  ship  it  out  sometimes  to  go  by  the  very 
slowest  route  possible  to  New  York,  and  they  will  ship  it  by 
sail  and  canal ;  it  is  a  detriment  to  them  to  have  it  go  through 
rapidly  ;  do  you  understand  me  ? 

Q.  I  understand. 

The  Chairman — I  do  not ;  is  that  for  the  purpose  of  influ- 
encing speculation  ? 

The  Witness — Suppose  an  operator  has  an  idea  that  in  the 
future  his  grain  will  be  worth  much  more  than  at  present ;  his 
object  is  to  delay  the  arrival  of  his  property  in  New  York,  and 
get  it  out  of  Chicago,  where  storage  is  accruing ;  don't  you 
see  ;  that  is  the  point ;  very  frequently  that  condition  of  things 
will  last  for  months ;  I  have  known  it  to,  and  we  could  not  get 
an  ounce. 

Q.  He  gets  the  advantage;  practically  of  the  storage  ?  A. 
Yes,  sir ;  by  the  slow  route,  and  we  could  not  get  the  prop- 
erty to  go  our  route  at  all ;  we  have  to  take  local. 

Q.  How  often  does  that  occur?  A.  It  depends  on  the  vaga- 
ries of  the  market. 

Q.  How  often  do  these  vagaries  of  the  market  take  place? 
A.  You  can  tell  just  as  much  about  that  as  an  expert. 

Q.  I  don't  mean  how  many  times  in  a  year,  but  how  does 
that  condition  compare  with  the  whole  year  ?  A.  You  have 
asked  me  something  too  diflBcult  to  an<^wor,  bccnuso  it  is  some- 
thing that  depends  on  crops,  and  depends  on  combinations  of 
operators,  and  depends  on  a  thousand  and  one  things. 

Q.  Do  you  mean  to  say  that  that  condition  of  afl"airs  is, 
taking  the  year  in  and  the  year  out,  a  month  of  the  year  ?    A. 
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I  don't  know  that  I  should  want  to  say  every  year  there  would 
be,  but  some  years  there  would  be  several  months. 

Q.  And  some  years  not  a  week  ?    A.  Tes,  sir. 

Q.  That  such  a  condition'as  that  prevails  ?    A.  Yes. 

Q.  Your  ships  load  at  Chicago  and  Milwaukee  and  carry  to 
the  Erie  Eailway  Company  ?  A.  We  do,  and  we  carry  local ; 
we  have  carried  much  more  local  this  year  than  for  the  Erie 
Railway  Company. 

Q.  That  is  to  say,  the  Erie  Eailway  Company  did  not  want 
as  much  as  you  can  carry  ;  is  that  it  ?    A.  Yes,  sir. 

Q.  The  Erie  Railway  Company  does  not  take  all  you  carry; 
is  that  it  ?  A.  There  is  a  variety  of  circumstances  ;  sometimes 
it  is  one  thing,  and  sometimes  another  ;  sometimes  there  is  a 
lack  of  cars  here,  as  has  existed  lately ;  we  have  not  been 
able  to  do  much  with  the  Erie  Eailway  Company  lately  for 
lack  of  cars  on  eastbound. 

Q.  Is  that  because  their  transportation  facilities  are  not 
sufficient  ?    A.  No  ;  they  are  probably  engaged  elsewhere. 

Q.  Don't  you  practically  monopolize  the  Erie  dock?  A. 
Their  down  freight  dock  is  largely  devoted  to  our  purposes. 

Q.  And  don't  you  carry  almost  wholly  their  lake  and  rail 
westbound  freight  ?  A.  We  do ;  I  suppose  we  are  organized 
to  give  them  good  facilities  of  that  kind. 

Q.  So  that  the  free  marine  gets  nothing  from  the  Erie  Eail- 
way Company,  as  to  lake  traffic  ?  A.  The  free  marine  could 
not  carry  it  if  they  could  get  it ;  there  is  very  little  free 
marine  that  is  adapted  to  doing  that  kind  of  business. 

Q.  Do  you  mean  to  say  .that  you  have  got  the  monopoly  of 
the  whole  of  the  vessels  on  the  lake  ?  A.  No,  sir ;  there  is  a 
large  number  beyond  ours,  and  they  are  engaged  in  other 
connections. 

Q.  But  isn't  it  true  that  substantially  the  whole  of  the  west- 
bound through  traffic  that  goes  by  lake  is  done  by  your  route  ? 
A.  Oh,  yes ;  there  is  no  question  but  what  the  bulk  of  it  is 
done  by  us. 

Q.  When  you  speak  of  the  bulk  of  it,  is  not  the  whole  of  it  ? 
A.  Oh,  no ;  there  is  freight  goes  from  here  by  other  vessels 
than  ours,  but  not  in  any  such  amount  as  we  carry. 

Q.  What  proportion?  A.  I  cannot  tell,  because  I  don't 
keep  any  track  of  it. 

Q.  Do  you  think  it  is  any  appreciable  proportion  at  all  of 
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the  westbound  through  traffic  which  is  billed  through  by  lake 
and  rail?  A.  A  thousand  tons  is  appreciable,  and  there  is 
undoubtedly  many  thousand  tons. 

Q.  How  many  tons  do  you  carry  in  the  course  of  a  year  ? 
A.  Westbound? 

Q.  Yes  ?    A.  We  carried  100,000  tons  last  year. 

Q.  Are  you  prepared  to  say  that  as  much  as  1,000  tons 
went  by  any  other  route  except  yours,  of  through  billed 
traffic  ?     A.  Not  to  Lake  Michigan  ports ;  I  don't  think. 

Q.  Now  as  to  Lake  Erie  ports?  A.  They  don't  do  much 
to  Lake  Erie  ports ;  there  is  some  done  to  Toledo  by  other 
boats  than  ours. 

Q.  What  dividends  do  you  pay  ?  A.  That  is  not  legitmate 
to  my  business,  but  we  never  paid  any  to  my  knowledge  since 
I  have  been  here. 

Q.  Have  you  never  made  any  moneyj?    A.  Lots  of  it. 

Q.  What  became  of  it  ?  A.  It  has  been  put  into  new 
boats  ;  some  years  we  have  made  very  little  and  some  years 
we  have  made  more. 

Q.  Whatever  you  have  made  you  have  put  into  new  con- 
struction ?  A.  Eight  along,  every  year ;  that  is,  about  every 
year. 

Q.  So  that  your  additional  vessels Jrepresent  your  profit  ? 
A.  Tes,  sir. 

Q.  Do  you  pay  anything  to  the  Erie  Eailway  Company  ? 
A.  No,  sir  ;  nothing  at  all. 

Q.  No  money  passes  from  you  to  them  ?  A.  No,  sir  ;  not 
as  a  money  payment ;  mere  traffic  balances ;  traffic  trans- 
actions ;  that  is  all. 

Q.  The  same  as  though  you  were  an  independent  organiza- 
tion ?    A.  Tes,  sir. 

Q.  If  you  owe  them  any  money  for  freight  bills  that  you 
collect,  you  pay  them,  and  if  they  owe  you  any  money  they 
pay  you  ?    A.   Yes,  sir ;  that  is  it. 

Q.  How  was  it  during  the  bad  years  ?  A.  The  profits  were 
pretty  light. 

Q.  But  you  made  profits  during  the  bad  years  ?  A.  It  might 
be  figured  out  that  there  were  profits,  but  if  we  had  insured,  I 
guess  we  would  not  have  had  much  profit  one  or  two  years. 

Q.  But  you  never  were  in  a  position  during  the  whole  of  the 
time  that  you  have  been  engaged  in  this  lake  traffic  in  which 
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your  income  was  insuflScient  to  meet  your  expenses?  A.  No; 
there  is  no  monopoly  about  it ;  the  independent  organizations 
here  are  just  as  prosperous  as  ours,  quite  a  number  of  them. 

Q.  How  is  it  about  your  relations  to  this  Union  Dry  Dock 
Company ;  whenever  your  vessels  are  laid  up,  they  go  there  ?  A. 
Let  me  understand  your  question ;  what  is  your  question  ? 

Q.  What  are  your  relations  to  the  Union  Dry  Dock  Com- 
pany ?  A.  In  what  way,  in  regard  to  the  business  they  do 
for  us  ? 

Q.  Tes.  A.  We  pay  them  just  the  same  as  we  do  any  other 
bill  whatever. 

Q.  That  again,  is  an  independent  organization?  A.  Tes, 
sir. 

Q.  But  you  do  not  go  to  any  other  Dry  Dock  Company,  do 
you  ?  A.  Yes,  sir  ;  we  do ;  not  here  but  elsewhere ;  not  here  ; 
there  is  no  necessity  for  it. 

Q.  You  have  capacity  there  to  do  all  your  own  business,  and 
the  business  of  other  people  besides  ?    A.  Yes,  sir. 

Q.  In  the  way  of  dry  docking  ?    A.  Yes,  sir. 

By  the  Chairman: 

Q.  Is  that  Dry  Dock  Company  an  "institution  of  your  own? 
A.  The  stock  is  owned  half  by  the  Erie  Railway  Company^— 
that  is,  it  was  the  last  I  knew  anything  about  it,  and  half  by 
the  Union  Steamboat  Company.  *• 

By  Mr.  Sterne  : 

Q.  You  are  an  officer  of  the  Union  Dry  Dock  Company  ? 
A.  Not  an  officer,  I  am  a  trustee ;  I  have  very  little  to  do 
with  it. 

Q.  You  don't  know  anything  about  its  earnings,  do  you  ?  A. 
No,  I  don't  know  much  about  its  transactions  now. 

Q.  Do  you  know  whether  it  has  paid  any  dividends?  A. 
It  has  been  paying  for  itself,  and  been  doing  large  improve- 
ments. 

Q.  Practically,  the  scheme  of  that  Dry  Dock  Company  is 
about  the  same  thing  as  the  scheme  of  the  Steamship  Com- 
pany ;  whatever  it  earns  it  puts  into  improvements  ?  A.  That 
has  been  by  force  of  circumstances  ever  since  I  have  known 
anything  about  it ;  there  was  a  debt  owing,  and  it  has  been 
paying  that  debt,  and  making  these  improvements  that  were 
needed. 
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Q.  Where  is  that  contract  with  the  Erie  Eailway  Company  ? 
A.  I  imagine  it  is  in  New  York. 

Q.  Have  yon  a  copy  of  it  ?  A.  I  don't  know  that  I  have ;  I 
don't  know  whether  I  have  or  not;  I  had  a  printed  copy,  but 
whether  I  have  it  now  or  not  I  don't  know. 

Q.  Will  you  produce  it  to  this  Committee  if  you  have  a 
printed  copy  of  it  ?     A.  Yes. 

Q.  Or  any  other  copy ;  has  that  Dry  Dock  Company  any 
contract  ?     A.  That  I  don't  know  anything  about. 

Q.  What  amount  of  capital  was  paid  in,  of  Dry  Dock  Com- 
pany ?  A.  I  don't  know  anything  about  it ;  it  was  before  my 
time. 

Q.  Who  knows  anything  about  the  financial  transactions  of 
this  Dry  Dock  Company  ?  A.  I  should  suppose  the  treasurer 
would  know. 

Q.  What  is  his  name  ?  A.  Mr.  Guthrie  told  you  ;  it  is  Mr. 
Cortes. 

Q.  How  long  has  he  been  connected  with  the  concern? 
A.  Cortes  has  been  here,  I  think,  three  years. 

Q.  Now  your  eastbound  traflSc  ;  is  there  any  through  east- 
bound  lake  and  rail  traflSc  which  goes  over  the  Erie  Eailway 
that  is  not  carried  by  you  ?  A.  There  is  a  good  deal  of  grain, 
but  package  freight  we  are  adapted  to  carry,  which  the  free 
marine  is  not,  that  is  very  little  of  it. 

Q.  How  much  of  the  bulk  grain  compared  with  what  you 
carry  and  which  goes  on  through  bills  of  lading  from  Mil- 
waukee or  Chicago  is  carried  by  the  free  marine  ?  A.  That  is 
a  matter  that  I  don't  have  in  my  charge,  or  have  anything 
to  do  with,  and  I  simply  know  from  hearsay. 

Q.  Tell  us  that?  A.  I  cannot  tell  , you  anything  about  its 
volume  or  amount. 

Q.  Give  us  the  hearsay^?  A.  I  cannot  give  you  even  a 
guess,  because  I  am  wholly,  from  circumstances,  incompetent 
to  give  a  guess ;  I  have  no  reason  to  know  anything  about 
that,  only  about  as  you  would  know  about  it. 

Q.  Wouldn't  you  observe  the  number,  extent  and  tonnage 
of  the  vessels  that  would  be  discharged  at  the  Erie  Dock 
compared  with  the  number,  tonnage  and  extent  of  the  vesr 
sels  of  your  own  fleet  that  is  discharged  at  the  Erie  Dock  ? 
A.  Decidedly  not ;  I  don't  know  anything  about  it  down 
to  precision  nor  to  anything  like  precision,  or  any  approach 
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to  it,  I  merely  know  that  they  do  handle  grain,  and  beyond 
that  I  cannot  say  a  word. 

Q.  You  are  speaking  now  of  bulk  grain  ?     A.  Yes,  sir. 

Q.  Can't  you  tell  us  whether  there  is  one  ship  in  five  as 
compared  with  your  own  fleet  ?  A.  No,  sir  ;  because  I  have 
no  reason  to  know  or  pay  much  attention  to  it ;  there  is  no 
way  to  extract  blood  out  of  a  turnip ;  I  have  not  got  any  of 
that  kind  of  information. 

Q.  Who  would  be  likely  to  have  that  ?  A.  The  agent  of 
the  Erie  Eailroad,  if  you  go  to  the  proper  party. 

Q.  What  is  his  name  ?    A.  Hammond. 

Q.  The  agent  of  the  Brie  Railway  Company  here?  A.  Yes, 
sir. 

Q.  Freight  agent  ?  A.  Yes,  sir,  I  am  ready  to  swear  to  any- 
thing that  I  know,  but  when  you  try  to  get  anything  out  of  me 
that  I  don't  know,  you  will  be  mistaken ;  that  is  all. 

Q.  I  don't  want  the  number  of  bushels,  but  an  approximate 
guess  ?  A.  I  am  not  guessing  about  something  I  don't  know 
anything  about,  not  in  the  way  of  evidence. 

Q.  But  we  are  willing  to  take  it  as  evidence  ;  give  us  an  ap- 
proximation ?  A.  I  won't  do  it ;  I  absolutely  refuse  to  do  it, 
because  I  won't  swear  to  something  I  don't  know  anything 
about. 

By  the  Chaieman  : 

Q.  Have  you  passenger  boats  ?     A.  Yes,  sir. 

Q.  Part  of  your  fleet  are  passenger  boats?     A.  Yes,  sir. 

Q.  How  many  of  them?  A.  We  riin  ourselves  only  two; 
yes,  we  do,  four,  but  only  two  to  Chicago. 

By  Mr.  Sterne  :  ' 

Q.  What  points  do  you  touch  with   your  passenger  fleet  ? 

A.  All  the  main  points  between  here  and  Chicago. 
Q.  With  the  passenger  fleet  ?    A.  With  two  boats. 

By  Mr.  Shipman  : 

Q.  Name  the  ports  that  you  touch  at  ?  A.  Won  touch  at 
Cleveland,  thence  to  Detroit,  from  Detroit  to  Port  Huron, 
from  Port  Huron  to  Mackinaw  from  Mackinaw  to  Millwaukee, 
and  Chicago. 
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By  Mr.  Stebne  : 

Q.  Do  these  passenger  boats  carry  freight  also  ?  A  Yes, 
sir. 

By  Mr.  Shipm;an  : 

Q.  Do  you  run  to  Duluth  ?  A.  "We  do  not ;  we  haye  three 
boats  chartered  to  another  institution  called  The  Lake  Supe- 
rior Transit  Company,  which  runs  to  Duluth. 

By  Mr.  Stebne  : 

Q.  Is  that  also  owned  largely  by  the  Erie  Railway  Company  ? 
A.  No,  sir  ;  they  don't  own  any  of  it ;  the  have  no  interest  in 
it  distinctively,  but  we  charter  these  three  boats  to  that  com- 
pany ;  they  are  our  property,  and  they  are  included  in  the 
nineteen  vessels,  and  they  are  passenger  steamers  too. 

Q.  What  is  the  value  of  this  fleet  ?    A.  The  vessels  ? 

Q.  Yes.  A.  It  varies  year  by  year ;  now,  it  is  very  much 
more  valuable  than  it  was  three  months  ago. 

By  the  Chairman  : 

Q.  On  account  of  the  increased  tonnage  demand  ?  A.  Be- 
cause the  business  is  prosperous ;  everything  is  prosperous 
now ;  that  is  the  reason. 

By  Mr.  Sterne  : 

Q.  Iron  has  gone  up  and  machinery  has  gone  up  ?  A.  No  ; 
it  is  not  that  at  all ;  that  may  have  some  inappreciable  effect 
on  its  value,  but  it  is  the  fact  that  the  property  is  capable  of 
earning  more  to-day  than  it  was  three  months  ago,  and  the 
prospect  and  outlook  is  much  better ;  I  should  say,  that  the 
vessels  at  a  rough  guess  were  worth  $800,000  ;  perhaps  more  ; 
I  insured  them  for  less  than  $700,000,  last  spring,  I  think  ;  fire 
insurance. 

Q.  What  is  the  value  of  the  vessels  which  you  purchased 
with  the  profits  ?  A.  There  never  has  been  but  two  vessels 
purchased  ;  those  were  sail  vessels;  I  paid  $35,000  apiece  for 
those. 

Q.  But  you  stated,  didn't  you,  that  the  whole  fleet  has 
changed  in  its  character?  A.  I  have  built  one  every  year  for 
seven  years. 

Q.  All  those  were  built  with  profits  ?    A.  Yes. 
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Q.  Therefore,  substantially  the  whole  of  this  fleet,  or  the 
greater  part  of  this  fleet  was  built  out  of  profits  ?  A.  The 
more  valuable  part. 

Q.  Was  there  any  building  done  out  the  of  profits  in  1877  ? 
A.  I  will  tell  how  we  do ;  when  business  has  been  very  much  de- 
pressed and  very  little  earnings,  we  would  run  in  debt,  and 
then  we  would  pay  it  as  we  are  doing  now  ;  I  have  jnst  com- 
pleted a  boat  which  I  built  and  run  in  debt  for  largely,  but  I 
am  paying  for  it  rapidly  now? 

Q.  In  1877,  did  you  build  any  boats  ?  A.  I  think  I  did 
build  one  in  1877. 

Q.  How  much  ?  A.  How  much  value  ;  if  we  completed  her  in 
1877,  and  I  ttink  we  did,  it  was  about  $100,000. 

Q.  In  1876  did  you  build  any  boats?  A.  If  you  want  to  go 
through  in  detail,  you  better  let  me  furnish  the  figures  ;  from 
memory,  I  cannot  tell  right  here  ;  but  about  every  year  for  the 
seven  years  I  have  been  here  we  have  turned  out  a  boat. 

Q.  The  average  value  of  which  was  how  much  ?  A.  Eun- 
ning  from  $90,000  to  $125,000. 

Q.  That  is  all  I  want ;  do  you  know  how  much  of  the  capital 
stock  of  this  company  has  been  paid  in  ?  A.  That  is  some- 
thing I  don't  know  anything  about ;  I  never  did  know  anything 
about  it. 

Q.  Who  is  likely  to  know  ?  A.  I  can't  tell  you  ;  if  anybody 
knows  the  people  in  New  York  would  know  more  about 
it  than  anybody ;  I  don't  know. 

By  the  Chaieman  : 

Q.  Are  there  any  other  institutions  here  of  any  character 
owned  by  you  alone  or  in  connection  with  the  Erie  Eailroad  ? 
A.  No  ;  that  is  all. 

Q.  Have  you  any  other  manufacturing  establishment  of  any 
kind  ?     A.  No. 

By  Mr.  Notes  : 

Q.  What  is  the  draught  of  your  largest  class  of  vessels? 
A.  We  have  got  one  boat  which  could  load  to  seventeen  feet  if 
we  had  water  to  do  it. 

Q.  Can  vessels  of  that  draught  approach  your  docks  without 
lighterage?  A.  Tes,  sir,  no;  not  drawing  that  now ;  we  only 
load  to  about  fourteen  feet  now  ;  the  water  is  very  low  now. 
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Q.  Do  you  use  any  lighters  at  all  ?  A.  No ;  only  once  in 
-a  great  while  ;  perhaps  once  in  a  year. 

Q.  Could  vessels  of  greater  draught  than  that  find  way  into 
your  harbor?  A.  Not  now  ;  there  is  no  safety  in  loading  more 
than  about  fourteen  feet,  three  or  four  inches  now. 

Q.  What  do  you  load  to,  Mr.  Allen  ? 

Mr.  Allen — Fourteen  feet,  three  inches. 

By  the  Chairman  : 

Q.  In  the  blacksmith  shop  that  you  have  connected  with  this 
Union  Dry  Dock  Company,  do  you  do  a  general  custom  busi- 
ness ?     A.  No  ;  I  think  not  as  far  as  my  knowledge  £oes. 

Q.  Do  you  in  your  planing  mill?  A.  I  don't  think  we  do  any- 
thing in  it ;  I  don't  know,  but  I  am  very  confident  we  do  not. 

By  Mr.  Sterne  : 

Q.  Do  you  have  a  planing  miJl?  A.  We  have  for  the 
purposes  of  the  Dry  Dock. 

Q.  At  the  Dry  Dock,  you  say,  you  do  a  general  business  ? 
A.  I  say  we  have  for  their  purposes ;  the  Union  Dry  Dock 
Company  has  a  planing  mill  for  its  purposes. 

Q.  But  they  do  business  for  the  general  community  ?  A.  I 
know  ;  but  a  planing  business  distinctive  other  than  for  the 
Dry  Dock  work  they  do  for  outside  parties  ;  do  you  under- 
stand now  ? 

Q.  No  ;  if  they  do  the  planiug  for  the  Dry  Dock  purposes, 
and  the  Dry  Dock  is  for  the  general  purposes,  then  they  do  it 
for  the  general  purposes  just  as  much  ?  A.  No ;  it  is  the  work 
on  vessels  which  they  do  for  outside  parties. 

By  the  Chairman  : 

Q.  It  is  simply  a  part  of  the  Dry  Dock  business?  A.  A 
part  of  the  Dry  Dock  paraphernalia. 

By  Mr.  Shipman  : 

Q.  How  many  other  dry  docks  are  there  in  town  ?  A.  Only 
one ;  both  have  plenty  of  business,  and  one  don't  injure  the 
other  that  I  know  of. 

Q.  This  Dry  Dock  is  a  convenience  to  the  outside  public  ? 
A.  I  should  say  so ;  almost  an  indispensable  convenience 
61 
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to  the  commercG  here  at  times  ;  at  times  they  are  both  of  them 
insuflScient  to  do  the  work. 

Q.  The  free  marine,  as  he  says,  has  access  to  the  dock  ?  A. 
It  has,  and  it  is  sought  and  is  treated  with  the  utmost  fairness 
and  liberality,  I  know, 

Q.  Since  you  have  been  manager  of  the  company,  if  I  un- 
derstand you,  the  number  of  your  vessels  has  not  increased  ? 
A.  I  cannot  say  exactly ;  I  know  that  our  fleet  of  boats  when 
the  company  was  organized  was  quite  large,  but  the  number 
running  to  me  was  about  nine,  at  Chicago ;  then  we  had  a 
large  fleet  on  this  lake  ;  I  think  there  are  not  many  more  in 
number. 

Q.  How  many  did  )  ou  have  when  you  became  general  man- 
ager ?    A.  I  think  we  had  about  fifteen  then. 

Q.  Now  you  have  nineteen  ?  A.  Yes,  sir ;  they  sold  some, 
and  I  have  sold  quite  a  niimber  since  I  came  here. 

Q.  As  the  boats  grew  old,  and  were  not  fit  for  your  pur- 
poses, you  got  rid  of  them  ?  A.  A  new  style  of  boats  in  re- 
gard to  dimensions  was  absolutely  necessary  to  meet  the  re- 
quirements of  the  business. 

Q.  The  general  marine  on  the  lake,  both  free  and  that  which 
runs  in  connection  with  the  railroads,  has  changed  ?  A.  They 
have. 

Q,  The  tendency  is  more  to  steam  vessels  than  sailing  ves- 
sels ?     A.  Yes,  sir ;  more  steam  vessels  in  proportion. 

Q.  There  are  other  independent  companies,  what  are  called 
the  free  marine  ?  A.  There  are  organizations  that  the  rail- 
roads have  no  money  interest  in  that  are  just  as  prosperous, 
and  I  don't  know  but  they  would  claim  more  prosperous  than 
mine  ;  they  are  not  interfered  with,  and  there  are  large  owners 
here  who  have  no  co-operative  ships  that  are  prosperous  and 
doing  well ;  the  fact  of  the  business  is,  we  have  all  been  going 
through  a  rough  time,  and  when  this  prosperity  that  is  now 
here  is  in  full  blast,  investigating  commissions  won't  be  need- 
ed, I  don't  believe  ;  the  grievance  will  be  abated. 

Q.  Three  years  ago,  if  you  had  wanted  to  sell  out  your  fleet, 
do  you  suppose  you  could  have  got  a  purchaser  here  to  take 
it  ?  A.  It  was  an  entirely  different  thing  three  years  ago  to 
what  it  is  now. 
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By  Mr.  Stekne  : 

Q.  Do  you  carry  live  stock  ?  A.  No,  in  old  times  they  used 
to  ;  I  have  had  to  do  with  transporting  an  immense  quantity 
of  live  stock,  but  not  for  a  good  many  years. 

Q.  That  is  all  done  by  rail?    A.  Yes,  sir. 

Q.  Shippers  would  not  send  by  boat  ?  A.  They  do  not  do 
it  now  at  all. 

By  the  Chaieman  : 

Q.  Do  vessels  of  large  tonnage  experience  any  diflSculty 
when  coming  into  your  harbor?  A.  The  difficulties  are  at 
points  between  here  and  Chicago  mostly,  on  the  Detroit  and 
St.  Clair  river  connection,  between  Lakes  Huron  and  Erie. 

Q.  There  is  no  immediate  difficulty  in  j'our  harbor?  A. 
They  sometimes  ground  here  in  the  harbor  when  the  water  is 
low ;  the  water  frequently  runs  down  here  two  or  three  feet  by 
the  prevalence  of  easterly  winds. 

By  Mr.  Shipman  : 

Q.  Easterly  or  westerly?  A.  Easterly,  blowing  out  of  this 
harbor ;  blowing  the  water  up,  and  then  vessels  will  some- 
times ground,  but  the  water  comes  up  very  soon  and  allows 
them  to  reach  their  docks. 

By  the  Chairman  : 

Q.  Where  do  the  vessels  come  to  that  unload  into  the  canal  ? 
A.  To  the  various  elevktors  here ;  some  of  them  have  connec- 
tion with  rail,  but  all  of  thom  have  connection  with  the  canal. 

Q.  Are  these  elevators  so  situated  that  vessels  of  large  ton- 
nage experience  difficulty  in  coming  to  them  ?  A.  There  has 
been  more  or  less  difficulty  this  year,  because  the  water  is 
unusually  low ;  the  water  in  the  lakes  is  unusually  low. 

Q.  What  depth  of  draught  can  a  vessel  draw  and  still  reach 
these  docks  ?  A.  I  think  that  most  of  the  elevators  could  be 
approached  with  sixteen  or  seventeen  feet  of  water  ;  bat  the 
trouble  is  in  these  rivers  that  I  spoke  to  you  about. 

By  Mr.  Noyes  : 

Q.  Are  they  not  dredging  these  rivers  now  ?  A.  They  are 
blasting  out  the  difficult  points,  but  it  is  a  work  of  great  ex- 
pense, and  takes  a  great  deal  of  time. 
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Q.  In  the  interest  of  the  Welland  Canal  ?  A.  No,  sir ;  it  is 
what  is  known  as  the  Lime  Kiln  Crossing,  near  Maiden,  on  the 
Detroit  river. 

By  the  Chairman  : 

Q.  What  is  it  that  determines  the  cost  of  transportation  on 
the  canal  ?  A.  I  am  not  a  canal  expert ;  there  are  men  in  the 
room  here  that  know  a  great  deal  more  about  it  than  I  do. 

By  Mr.  Shipman  : 

Q.  How  many  elevators  are  there  in  Buffalo  ?  A.  I  declare, 
I  can't  tell  you ;  Mr.  Allen,  do  you  know  ? 

Mr.  Allen. — Twenty-eight  to  thirty. 

The  Witness — I  was  going  to  say  thirty. 

By  the  Chairman  : 

Q.  Do  you  include  the  floating  elevators  ?  A.  Yes,  sir ;  I 
guess,  the  floating  elevators  and  all,  there  are  about  thirty. 

By  Mr.  Shipman  : 

Q.  How  many  of  those  are  floating  ?  A.  I  know  of  four, 
and  there  may  be  six. 

Q.  That  is,  there  are  twenty-four  elevators  that  are  on  solid 
ground;  how  many  of  those  are  connected  with  the  canal? 
A.  All  of  them  ;  every  one. 

Q.  How  many  of  them  are  connected  with  the  railways  ?  A. 
Three ;  the  Plympton,  the  City,  and  the  Niagara. 

Q.  All  are  connected  with  the  canal  ?     A.  Yes,  sir. 

By  Mr.  Sterne  : 

Q.  There  is  one  line  of  inquiry  I  have  not  touched  upon 
with  you,  that  I  think  j  ou  can  give  us  some  information  upon 
as  well  as  anybody  else ;  the  rates  that  you  make  as  to  Mil- 
waukee or  Chicago,  you  make  indifferently,  do  you,  over  the 
Erie  Eailway  and  by  yonr  steamers  to  Baltimore,  Philadelphia, 
Boston  and  New  York  ?  A.  We  do  not  make  any  Baltimore 
rates,  never  ;  we  rarely  do  to  Philadelphia ;  we  do  some  times, 
and  we  do  frequently  to  Boston. 

Q.  Your  rates  are  the  same  to  Philadelphia  as  they  are  to 
New  York  ?     A.  No  ;  they  are  less,  usually. 

Q.  Your  rates  to  Boston  are  the  same  ?  A.  No ;  they  are 
more. 
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Q.-  Aren't  they  the  same  ?    A.  No. 
Q.  East  bound  rates  ?     A.  No. 

Q.  The  rates  that  you  get  as  your  proportion  of  the  rates 
from  Philadelphia,  Baltimore,  Boston  or  New  York,  how  are 
they  ?  A.  We  give  the  rail,  I  think,  forty-eight  per  cent,  of 
the  all  rail  rate  on  Philadelphia. 

Q.  How  much  do  jou  give  them  on  New  York ?  A.  I  told 
you  45  T*^^  of  the  all  rail  rate. 

Q.  So  the  railway  company  gets  a  little  better  rate  for 
Philadelphia  traffic  ?  A.  Yes,  sir ;  what  the  division  is  be- 
tween here  and  Philadelphia  I  don't  know  anything  about ; 
the  Erie  Railway,  yon  know,  has  to  use  its  connection  to 
Philadelphia;  it  does  not  run  there  itself. 

Q.  Is  not  the  rate  the  same  from  Boston  as  it  is  from  New 
York  on  westbound  tariff?  A.  I  understand  it  is,  but  that  is 
different,  you  know ;  eastbound  and  westbound  are  two  dif- 
ferent things,  and  they  are  not  governed  by  the  same. 

Q.  You  get  your  proportion  of  the  westbound  traffic,  don't 
you,  on  the  rate  as  it  is  made?     A.  We  get  one-third. 

Q.  And  you  get  one-third  whether  it  comes  from  Boston  or 
whether  it  comes  from  New  York?    A.  Yes,  sir. 

Q.  Indifferently  ?  A.  Well,  I  am  not  sure  about  that ;  I 
won't  swear  positively  about  that ;  I  think  it  is  the  same  as 
New  York. 

Q.  How  low  have  you  known  the  rates  to  be  from  Mil- 
waukee or  Chicago  to  New  York  in  the  year  1878  ?  A.  You 
mean  the  through  rate  by  our  route  ;  I  think  we  carried  as  low 
as  10  cents. 

Q.  How  long  a  period  of  time  did  you  carrj'  as  low  as  that? 
A.  Not  long. 

Q.  How  low  did  it  run  this  year  before  the  eastbound 
pool  was  arranged?  A.  I  have  not  carried  much  grain  this 
year ;  that  was  the  lowest ;  I  have  carried  very  little  grain 
to  the  Erie  Eailroad  this  year. 

Q.  What  other  fourth  class  freight  did  you  carry?  A.  I 
think  we  have  gone  as  low  as  l?^  cents,  but  very  little  however. 

Q.  17^  cents  for  fourth  class?  A.  Yes,  sir,  per  hundred 
pounds. 

Q.  On  all  fourth  class  freight  ?     A.  Yes,  sir. 

Q.  Whatever  it  was  ?  A.  We  did  not  carry  all ;  mainly 
meats. 
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Q.  Your  bid  was  on  all  fourth  class  freight  ?     A.  Yes,  sir. 

Q.  That  was  down  to  what  period  of  time?  A.  I  cannot 
tell  you  ;  it  was  early  in  the  spring ;  it  did  not  last  long. 

Q.  There  were  periods  when  the  rates  changed  every  day, 
weren't  there  ?  A.  There  always  is ;  we  are  different  from 
rail  routes  out  of  Chicago  ;  they  make  their  rates  and  stick  to 
them  right  along  ;  we  have  to  go  on  change  and  compete  with 
everybody,  and  take  cargoes  as  the  market  is  that  day. 

By  Mr.  Shipman  : 

Q.  Seldom  a  day  alike,  I  suppose  ?  A.  It  changes  every 
hour,  very  frequently. 

By  Mr.  Steene  : 

Q.  Are  you  in  the  habit  of  making  special  rates  to  people 
here  in  Buffalo  ?  A.  No,  sir,  we  do  not  make  a  special  rate  to 
anybody ;  we  do  not  have  any  tariff,  you  know,  on  eastbound  ; 
we  do  not  have  any  tariff  on  grain  at  all,  we  take  it  as  we  can ; 
there  is  no  special  rate  about  it,  and  we  take  from  one  man 
the  same  as  we  would  from  another. 

Q.  When  you  take  it  as  you  can,  you  mean  you  make  a  bid 
for  that  special  shipment  ?  A.  We  never  prefer  anybody ; 
that  is  the  essence  of  a  special  contract. 

Q.  We  will  come  to  the  conclusion  ourselves  of  what  a 
special  contract  is,  but  you  make  a  bid  for  a  special  shipment, 
don't  you  ?  A.  We  make  a  bid  that  we  would  give  to  every- 
body. 

Q.  A  special  shipper  comes  to  you,  and  offers  you  a  special 
shipment,  and  you  take  that  if  you  see  fit  to  carry  it  ?  A.  I 
cannot  understand  what  you  mean  by  special  shipments,  when 
we  have  no  difference  between  people ;  special  means  some- 
thing different  from  promiscuous. 

Q.  For  a  single  shipment  ?  A.  All  our  shipments  are  single 
shipments,  and  they  do  not  differ  from  what  we  give  to  every- 
body else. 

Q.  You  do  not  make  a  rate  that  would  be  peculiar  to  that 
individual  at  that  time  ?  A.  No,  sir ;  we  do  not  do  that  kind 
of  business. 

Q.  You  would  consider  doing  that  kind  of  business  im- 
proper ?     A.  That  would  be  a  matter  of  opinion. 

Q.  Well,  you  say  you  don't  do  that  kind  of  business  ?    A. 
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We  are  never  asked  to  do  it ;  I  don't  know  of  an  instance 
when  I  was  ever  asked  to  do  it ;  they  do  not  do  business  in 
the  Chicago  Board  of  Trade  in  that  way ;  the  Chicago  Board 
of  Trade,  where  we  load  our  vessels  with  grain  is  an  auction. 

Q.  Suppose  Field,  Leiter  &  Co.,  or  any  other  large  house  in 
Chicago,  had  a  special  contract  with  the  Erie  Railway  Com- 
pany, by  which  they  would  get  their  through  rail  and  lake 
shipments  at  a  special  rate,  differing  from  the  schedule  rate  ? 
A.  You  are  talking  about  westbound ;  I  was  not  talking  about 
westbound. 

Q.  Now  I  am  going  to  talk  about  westbound ;  suppose 
that  house,  or  any  other  house  that  you  think  of,  had  a  special 
contract  with  the  Erie  Railway  Company,  by  wliich  they  could 
make  their  shipments  at  a  certain  rate,  westbound,  lake  and 
rail  to  Chicago,  would  not  you  take  your  proportion  of  that 
special  rale  ?  A.  We  should  ;  if  such  a  thing  were  done  ;  we 
should. 

By  Mr.  Shipman  : 

Q.  The  rate  is  made  in  New  York  ?     A.  That  I  don't  know. 

By  Mr.  Sterne  : 

Q.  The  rate  is  made  for  you?  A.  Whatever  rate  they  make, 
I  am  free  to  say,  we  should  participate  in. 

Q.  So  that  whatever  rate  may  have  been  made  from  time  to 
time,  you  carry  it  at  those  rates  ?     A.  Yes,  sir ;  of  course. 

Q.  You  did  not  stop  to  inquire  what  circumstances  made 
those  rates;  you  took  the  rate  that  had  been  made  for  you  ? 
A.  That  is  all. 

By  Mr.  Shipman  : 

Q.  Is  there  anything  more  you  think  of?  A.  I  don't  think 
of  anything  ;  I  don't  want  to  volunteer. 

Q.  You  need  not  be  modest  ?  A.  I  have  nothing  further  to 
say ;  but  I  think  when  people  get'  to  prospering,  as  they  are 
bound  to.  that  there  will  be  no  grievances  of  this  kind  to  inves- 
tigate ;  your  occupation  will  be  as  much  gone  as  Windom's 
Congressional  Conimittee  was  that  went  about  through  the 
country  several  years  ago  ;  the  logic  of  events  showed  the  utter 
nonsense  of  it.  • 
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Jolm  AUen,  Jr.,  being  duly  swoin,  testified  as  follows  : 

-  By  Mr.  Steene  : 

Q.  You  are  the  owner  of  propellers — a  fleet  of  vessels  on 
the  lake,  are  you  not  ?  A.  I  am  owner  of  stock  in  a  company 
which  owns  propellers. 

Q.  What  is  the  name  of  that  company?  A.  Western  Trans- 
portation Company. 

Q.  This  Western  Transportation  Company  owns  a  a  fleet  of 
how  many  vessels  ?    A.  Tliirteen. 

Q.  Propellers?     A.  All  propellers. 

Q.  Is  that  fleet  substantially  as  fine  a  one  as  the  one  that  is 
owned  and  controlled  by  the  Erie  Eailway  Company  ?  A.  Yes, 
sir. 

Q.  Or  better?     A.  About  alike,  I  think. 

Q.  You  liave  propellers  of  what  tonnage?  A.  That  depends 
very  much  upon  the  depth  of  water;  this  year  with  the  water 
we  have,  the  vessels  run  from  850  to  2200  tons ;  in  1876  when 
the  water  was  about  18  inches  higher,  this  largest  vessel  which 
I  refer  to  as  2200  tons  then  carried  2600,  but  the  water  has 
been  very  much  lower  ever  since  1876. 

Q.  That  is  its  full  capacity  ?  A.  No,  if  we  could  have  another 
foot  of  water  she  could  carry  300  tons  more ;  she  is  deep 
enough  for  that,  I  mean. 

Q.  How  long  have  yoa  been  occupied  in  transportation 
on  the  lakes  ?    A.  All  my  life  ;   say  more   than  twenty  years. 

Q.  And  your  father  before  yoii  was  occupied  in  tbe  same 
business,  was  he  not  ?     A.  Yes,  sir. 

Q.  You  run  in  close  connection  with  the  New  York  Central 
Eailroad,  don't  you  ?    A.  Yes,  sir. 

Q.  Your  fleet  of  vessels  carries  tbe  through  freights  for  the 
New  York  Central,  does  it  not  ?  A.  Yes,  sir ;  rail  and  lake 
freight. 

Q.  Is  there  substantially  any  westbound  rail  and  lake 
through  freight  which  goes  over  the  New  York  Central  Eail- 
road carried  by  other  ships  than  yours  ?  A.  Not  that  is 
actually  rated  through. 

Q.  As  to  eastbound,  don't  you  practically  supply  the  New 
York  Central  Eailroad  with  the  whole  of  its  through  traffic  by 
lake  and  rail,  that  is  billed  through?  A.  Yes,  sir;  that  is 
billed  througli. 
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Q.  You  carry  also  for  local  consumption  ?    A.  Yes,  sir. 

Q.  And  all  that  the  railway  requires,  you  carry?  A.  That 
is  billed  through. 

Q.  That  is  billed  through  from  western  points  by  lake  and 
rail  ?  A.  Yes,  sir ;  there  is  a  large  amount  brought  here  by 
what  you  have  styled  here  to-day  the  free  marine  of  the  lake ; 
an  immense  amount  of  freight  that  is  brought  down  here  and 
takes  a  local  rate  from  here. 

Q.  But  I  am  now  speaking  of  the  lake  and  rail  freights  that 
are  billed  through  by  the  Central  road  ?  A.  They  are  billed 
through  by  us,  we  originate  the  business,  east  bound. 

Q.  And  that'  is  all  the  business  substantially  that  the  New 
York  Central  gets  in  the  way  of  through  lake  and  rail  traffic  ? 

A.  Yes,  sir. 

Q.  What  you  give  them  ?     A.  Yes,  sir. 

Q.  You  have  a  contract A.  I  would  like  to  add  there,  the 

Lake  Superior  Transit  Company,  which  has  been  referred  to, 
also  brings  some  freight,  but  in  the  main  I  have  answered  your 
question  correctly — that  we  cover  it  in  the  main,  all  of  it,  except 
what  is  brought  by  this  Lake  Superior  Transit  Company  from 
Duluth. 

Q.  Then  you  cover  the  points  of  Milwaukee,  Chicago, 
Toledo  and  Cleveland  ?  A.  Not  Toledo  ;  Cleveland,  Detroit, 
Port  Huron,  Mackinaw  and  Chicago. 

Q.  Can  other  ships  have  equal  facilities  with  you  at  the 
dock  of  the  New  York  Central  Railroad  to  deliver  ^'through 
freight  to  them  ?  A.  They  can,  so  far  as  the  dockage  is  con- 
cerned ;-  they  can,  if  they  have  it. 

Q.  I  mean,  so  far  as  getting  their  stuff  through  is  concerned  ? 
A.  Can  they  get  to  the  dock. 

Q.  No  ;  can,  for  instance,  any  free  ship  bill  through  over  the 
New  York  Central  road  ?  A.  As  to  grain,  I  think  they  can  ; 
not  as  to  package  freight. 

Q.  Yqu  have  practically  a  monopoly  of  that?    A.  Yes,  sir. 

Q.  As  to  the  New  York  Central  Eailroad  ?     A.  Yes,  sir. 

Q.  Is  that  by  contract  ?  A.  I  desire  to  state  to  you  that  I 
never  have  had  a  written  contract  with  the  New  York  Central 
Eailroad ;  that  is  a  contract  signed,  sealed,  and  delivered  J  it 
never  has  even  been  signed ;  whether  in  legal  effect  it  is  a 
contract  or  not,  I  do  not  know. 

Q.  You  have  had,  however,  substantially  what  amounted  to 
52 
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an  agreement  between  yourself  and  the  New  York  Central 
Eailroad  ?    A.  Tes,  sir. 

Q.  And  which,  agreement  was  put  in  such  shape  that  you 
both  know  what  you  can  rely  upon  ?  A.  We  think  we  do ;  I 
think  I  do. 

Q.  And  upon  that  reliance  you  carry  on  your  business ; 
you  build  your  boats  upon  the  definite  certainty  of  getting  the 
business  of  the  New  York  Central  Eailroad  east  and  westbound 
that  go  through  by  rail?  A.  Not  wholly  so,  because  that 
would  not  supply  us  all  the  business  that  we  can  do,  or  all 
that  we  seek  to  do,  at  a  profit ;  we  do  a  very  large  business 
outside  of  the  business  that  goes  to  their  railroad. 

Q.  Does  that  New  York  'Central  Eailroad  Company  own  any 
part  of  your  stock  ?    A.  No,  sir. 

Q.  Do  the  Vanderbilts  ?    A.  No,  sir. 

Q.  Or  any  one  of  them  ?     A.  No,  sir. 

'  Q.  Any  person  connected  with  the  New  York  Central  Eail- 
road ?     A.  No,  sir. 

Q.  Any  officer  of  it  ?    A.  No,  sir. 

Q.  Any  director  ?    A.  No,  sir  ;  well,  I  am  a  director  myself. 

Q.  You  are  one  of  the  directors  of  the  New  York  Central 
Eailroad  ?  A.  Yes,  sir ;  I  became  so  last  June ;  I  was  a 
stockholder  in  this  company  long  before  that,  more  than  twenty 
years. 

Q.  Since  when  has  that  connection  with  the  New  York  Cen- 
tral Eailroad  on  the  part  of  your  organization  been  in  existence? 
A.  Since  1870. 

Mr.  Sterne  (To  Mr.  BuUard).— Mr.  BuUard,  I  would  hke  to 
ask  you  one  question ;  do  you  carry  a  large  amount  of  oil  in 
barrels — ^refined  oil  ? 

Mr.  BuLLAED^We  carry  some  oil  from  Cleveland. 

Mr.  Sterne — How  much. 

Mr.  BuLLARD — Jointly,  aggregating  about  40,000  barrels  last 
year. 

The  Witness— That,  however,  is  from  Cleveland  west ;  it  does 
not  come  here  at  all ;  the  railroad  has  nothing  to  do  with  it 
at  all. 

Q.  What  has  been  the  condition  of  the  lake  traffic  from 
1874  until  1877  independently  of  your  organization  and-  the 
Erie's  organization  ?    A.  "Very  much  depressed. 

Q.  Has  the  tonnage  decreased  in  consequence  of  that  de- 
pression ?    A.  Yes,  sir. 
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Q.  The  ships  that  were  worn  out  were  not  rebuilt  ?  A.  No, 
sir  ;  very  little  building  new. 

Q.  And  therefore  the  natural  decay  of  shipping  continued 
without  any  natural  replacement  ?    A.  Tes,  sir. 

Q.  And  that  continued  during  what  period  of  time  ?  A. 
You  may  say  substantially  up  to  the  present,  for  there  has 
beep  no  activity  in  building  yet  since  1874 

Q.  Since  1873?    A.  Well,  the  winter  of  1873  and  1874. 

Q.  The  crisis  ?    A.  In  1873  there  were  a  good  many  built. 

Q.  That  were  still  on  the  stocks?  A.  Tes,  we  came  to  a 
sudden  stop,  you  remember,  in  October,  1873,  and  there  were 
contracts  then  on  hand  for  building  that  had  to  be  carried 
out. 

Q.  And  that  suffering  was  occasioned  very  largely  by  reason 
of  low  freights  and  insufficiency  of  freights  compared  with  the 
tonnage — was  that  it  ?    A.  Yes  ;  or  that  was  one  of  the  results. 

Q.  Since  1873,  how  has  your  corporation  increased  its 
tonnage  ?    A.  We  have  added  four  boats. 

Q.  Of  an  aggregate  value  of  how  much?  A.  $450,000 
to  $500,000. 

Q.  Was  that  built  out  of  profit  or  by  the  creation  of  new 
capital  ?  A.  When  they  are  paid  for  wholly,  they  will  have 
been  built  out  of  profits ;  there  has  been  no  addition  to  the 
capital  stock. 

Q.  What  is  the  capital  stock  of  your  company?  A.  $4^0,000. 

Q.  You  have  a  contract  which  gives  you  a  percentage  of  the 
through  freigb.t  ?  A.  I  would  not  express  it  in  that  way ;  on 
eastbound  we  are  bound  to  pay  the  New  York  Central  Rail- 
road the  same  money  that  their  division  of  the  all  rail  current 
rate  at  the  time  would  pay  them. 

Q.  So  that  if  there  is  a  rate  of  10  cents  a  hundred  from  Chi- 
cago to  New  York,  and  the  New  York  Central  takes  of  that 
rate  4y^ A.  i-^^. 

Q.  4^?    A.  Yes. 

Q.  You  pay  them  4^  cents  a  hundred  ?    A.  Yes,  sir. 

Q.  And  take  the  rest  ?  A.  Whatever  we  can  get  over  that ; 
but  it  is  for  us  to  satisfy  ourselves  whether  that  is  enough  or 
not  to  pay  us. 

Q.  How  low  have  you  carried  freight  ?    A.  Eastbound  ? 

Q.  Eastbound,  in  1878,  fourth  class  freight  ?  A.  I  think  we 
carried  it  as  low  as  10  cents  a  hundred. 
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Q.  From  Milwaukee  and  Chicago  ?  A.  Milwaukee  or  Chi- 
cago, either  one. 

Q.  To  New  York?    A.  Yes,  sir. 

Q.  On  which  you  have  given  the  New  York  Central  what  ? 
A.  We  would  give  them  4,-^^^. 

Q.  Your  rate  was,  then,  when  it  was  10  cents  a  hundred,  sub- 
stantially the  same  as  the  railroad  rates?  A.  We  could  not 
get  it  it  for  10  cents ;  we  would  have  to  make  a  difference,  if  for 
no  other  reason  than  the  cost  of  insurance ;  there  is  an  insur- 
ance risk ;  and  then,  as  a  matter  of  course,  we  cannot  get  as 
much  as  the  all  rail  rate ;  it  would  be  an  exceptional  time. 

By  Mr.  Shipman  : 

Q.  You  are  slow?  A.  Yes,  sir;  for  that  general  reason; 
then  the  railroads  have  their  organization  extending  far,  far 
into  the  west,  and  every  agent  of  every  railroad,  no  matter 
how  far  extended,  is  really  an  agent  for  a  through  line,  whereas 
the  lake  lines  cannot  afford  to  go  only  about  so  far  in  estab- 
lishing agencies. 

By  Mr.  Stekne  : 

Q.  Then  you  carried  really  below  10  cents  a  hundred  from 
Chicago  and  Milwaukee  to  New  York?  A.  Yes,  sir  ;  I  should 
have  so  stated ;  what  I  meant  was  on  the  basis  of  10  cents ; 
on  the  basis  of  an  all  rail  rate  of  10  cents  I  should  have  stated. 

Q.  How  low  was  your  rate?  A.  I  do  not  believe  it  was 
less  than  10  cents  by  more  than  a  fraction  of  a  cent  a  hundred 
pounds,  and  I  do  not  believe  it  comprehended  a  hundred  tons. 

Q.  Was  that  package  freight  ?    A.  Yes,  sir. 

Q.  Packed  meats?    A.  Sacked  flour,  lard,  pork,  beef,  etc. 

Q.  What  is  the  lowest  rate,  think  you,  that  it  pays  you 
from  Milwaukee  or  Chicago  to  Buffalo  ?  A.  There  is  the  same 
difficulty  in  arriving  at  that  that  there  is  in  arriving  at  the  cost 
of  moving  a  ton  by  rail,  it  depends  upon  so  many  other  circum- 
stances; you  give  us  good  load  of  up  freight,  westbound 
freight,  say  that  would  pay  us  $2.50  or  $3  a  ton,  we  could 
afford  to  bring  it  down  for  nothing  ;  the  cost  of  moving  east- 
bound  freight  depends,  of  course,  upon  the  amount  of  tonnage 
we  have  west. 
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By  the  Chaibman  : 

Q.  Will  it  be  fair  to  infer  from  that,  that  if  you  can  get 
freight  for  $1.50  a  ton  each  way  it  would  pay  you  ?  A.  On 
the  present  sized  vessels  it  would  pay ;  but  we  never  can  get 
the  westbound  tonnage  ;  we  never  can  get  our  capacity  filled 
with  westbound  freight  any  more  than  the  railroads  can  ;  they 
carry  back  manufactured  articles. 

By  Mr.  Stekne  : 

Q.  The  bulk  of  the  traffic  is  eastbound  ?     A.  Certainly. 

Q.  The  tonnage  ?    A.  Yes,  sir. 

Q.  And  the  westbound  traffic  is  very  small  ?  A.  Compara- 
tively. 

Q.  And  you  have  got  to  take  your  proportion  of  that  ?  A. 
Yes,  sir. 

Q.  How  have  you  found,  if  you'have  found,  any  difi'erence 
in  the  local  traffic  in  the  past  four  years  of  Buffalo ;  has  it  de- 
creased or  increased  ?  A.  The  crops  have  decreased,  and 
hence  the  local  traffic  here  has  decreased ;  in  1861  and  1862 
was  the  time  we  reached  the  highest  movement  of  grain  through 
this  port ;  the  amount  was  about  62,000,000 ;  in  1862-3  some- 
where along  there  ;  in  1874  or  1875,  owing  to  the  short  crops 
and  to  the  fact  that  the  railroads  had  entered  into  the  car- 
riage of  the  bulk  grain  business,  our  aggregate  receipts  were 
about  38,000,000, 1  think,  as  against  60,000,000  ten  or  twelve 
years  before. 

Q.  What  do  you  think  are  the  aggregate  receipts  of  grain 
this  year  ?     A.  About  60,000,000, 1  think  they  will  be. 

Q.  Local  ?    A.  I  mean  the  receipts  at  this  port. 

Q.  I  mean  local  receipts — receipts  not  billed  through  ?  A. 
50,000,000 ;  I  think  they  will  aggregate  that. 

Q.  So  that  tbe  through  freight  is  but  10,000,000  of  the  aggre- 
gate ?      A.  Yes,  sir ;   that,  of  course,  is  but  an  opinion- 

Q.  Your  opinion  is  worth  having  ?  A.  We  have  two  months 
of  the  future  that  I  am  basing  an  opinion  upon. 

Q.  ^Iiat  effect  had  the  constructing  of  these  large  propellers 
upon  tho  free  marine  ;  you  can  carry  with  much  greater  econ- 
omy than  the  smaller  ships  ?  A.  Yes,  we  ourselves  were  com- 
pelled to  build  those  large  ships  in  order  to  compete  with  all 
rail. 

Q.  Without  these  large  ships  you  cannot  compete  with  all 
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rail,  is  that  it  ?  A.  Not  if  they  continue  to  do  as  they  have 
done. 

Q.  By  cutting  rates  ?  A.  By  very  low  rates  ;  certainly  the 
ability  of  the  railroads  to  carry  freight  cheaply,  I  think,  has 
surprised,  not  only  the  world  outside,  but  the  railroad  men 
themselves. 

Q.  You  are  familiar  with  the  canal  business,  are  you  not  ? 
A.  Yes,  sir. 

Q.  You  have  canal  boats  ?    A.  Not  now. 

Q.  You  had  ?    A.  We  had ;  yes,  sir. 

Q.  What  was  the  condition  of  the  canal  traffic  for  the  past 
seven  years  ?  A.  I  would  rather  you  would  put  your  question 
from  the  spring  of  1874 ;  because,  as  near  as  I  can  remember, 
1871,  '2  and  '3  were  quite  remunerative,  satisfactorily  so. 

Q.  I  understand  the  life  of  a  canal  boat  is  seven  years,  is  it? 
A.  Eight,  I  think. 

Q.  I  want  to  cover  a  period  covering  the  life  of  a  canal  boat, 
for  the  purpose  of  following  that  up  with  a  question,  whether 
the  average  profits  of  the  business  on  the  canal  has  been  such 
as  to  have  enabled,  out  of  that  profit,  the  boatman  (assuming 
the  boatman  to  have  lived  in  the  most  economical  manner  pos- 
sible) to  have  replaced  the  boat  ?  A.  Covering  a  period  from 
1871  to  1879,  which  your  question  does  cover,  I  should  say  yes. 

Q.  During  what  period  of  time  did  it  not  cover  ?  A.  1874 
and  1875,  and  up  to  the  fall  of  1876. 

Q.  Did  it  during  1877  and  1878  ?  A.  1874, 1875, 1876,  and 
up  to  the  fall  of  1877. 

Q.  It  did  not?    A.  It  did  not. 

Q.  Have  you  not  known  of  a  considerable  amount  of  de- 
struction of  tonnage  from  that  cause — inability  to  replace 
boats  ?    A.  Yes,  sir,  during  those  years. 

Q.  To  what  extent,  think  you,  the  tonnage  of  the  canal  has 
been  impaired  from  that  cause?  A.  From  the  loss  of  business 
— low  rates  ? 

Q.  I  mean  to  what  extent  do  you  think  the  tonnage  has  been 
impaired  ?  A.  I  could  not  form  an  opinion  as  to  that ;  I  should 
want  time  to  reflect  before  I  could  answer  that  question. 
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Washington  Bullard  recalled : 

By  Mr.  Shipman  : 

Q.  With  regard  to  the  contract  which  you  spoke  of  having 
existed  between  the  Erie  Eailway  and  the  Union  Steamboat 
Company,  has  that  contract  expired  ?.  A.  It  ran  out  in  the 
spring  of  this  year ;  it  was  a  ten  years  contract,  and  was  exe- 
cuted in  the  spring  of  1869. 

[Inteemission.] 


James  N.  ScatcJierd,  being  duly  sworn,  testified  as  follows: 
By  Mr.  Sterne  : 

Q.  What  is  your  occupation  ?    A.  Lumber  dealer. 

Q.  How  long  have  you  been  in  that  business,  and  where  ? 
A.  Twenty-seven  years,  in  Buffalo. 

Q.  What  changes  have  you  observed  in  the  course  of  your 
business  which  is  directly  attributable  to  railway  discrimina- 
tions against  Bufi'alo?  A.  My  business  as  a  wholesale  dealer 
is  practically  wiped  out- 

Q.  Do  you  attribute  that  to  discriminations  against  you  ? 
A.  I  do,  in  the  hard  wood  line ;  not  discriminations  againt  me 
personally,  but  against  the  trade,  against  the  business  as  car- 
ried on  in  Buffalo. 

Q.  Explain  to  this  Committee,  please,  in  what  way  the  trade 
has  experienced  that  discrimination  ?  A.  The  hard  wood 
lumber  comes  from  Ohio  and  Indiana,  and  points  beyond> 
and  is  reached  by  rail ;  it  is  carried  from  Indianapolis  to  New 
York,  and  has  been  during  the  past  season,  at  $32  a  car  load  • 
if  that  lumber  is  brought  to  Buffalo  and  prepared  for  the  New 
York  market,  it  has  to  pay  $57  a  car  load. 

By  the  Chaieman  : 

Q.  When  you  say  lumber  brought  here  and  prepared, 
what  do  you  mean  by  that ;  in  what  shape  does  it 
come  here  ?  A.  The  Indianapolis  lumber  dealers,  along 
with  the  Buffalo,  buy  their  lumber  in  the  same  woods 
together ;  the  dealers  in  Indianapolis  take  it  into  Indianapolis, 


2252 

pile  it  and  dry  it,  and  sort  it  out  into  thicknesses ;  we  call 
that  preparing  it  for  market ;  when  they  do  that,  they  get  a 
rate  to  New  York  City  for  the  past  season  of  $32  a  car  load  ; 
when  we  bring  it  to  Buffalo  our  rate  has  been  $32  here,  and 
then  .$25  from  here  through ;  that  is  the  lowest  rate. 

By  Mr.  Sterne  : 

Q.  That  is,  you  pay  as  much  from  Indianapolis  to  Buffalo 
as  they  pay  from  Indianapolis  to  New  York?    A.  Yes,  sir. 

Q.  And  then,  when  you  want  to  ship  to  New  York,  you  must 
pay,  in  addition,  $25  a  car  load  ?  A.  Yes,  sir,  as  the  local  rate 
from  Buffalo  ;  the  Buffalo  man  would  have  to  pay  $57. 

Q.  To  New  York  ?  A.  Yes,  sir ;  now  the  pine  trade  is  not 
subject  to  the  same  influences,  as  the  hard  wood  trade  is  now 
larger  in  Buffalo  than  it  ever  was  before ;  it  is  carried  mainly 
by  water,  not  reached  by  rail ;  I  therefore  attribute  the  differ- 
ence between  the  two  trades,  the  hard  wood  and  the  pine,  to 
the  low  rates  that  the  railways  make  to  parties  beyond. 

By  the  Chaieman  : 

Q.  Is  there  any  discrimination  against  you  as  to  pine  ?  A, 
The  pine  is  largely  moved  by  water. 

By  Mr.  Sterne  : 

Q.  That  comes  in  rafts  ?  A.  That  comes  in  barges,  and  is 
moved  again  on  the  canal ;  logs  are  brought  down  by  rafts  for 
timber,  but  the  lumber  comes  on  barges. 

Q.  But  there  is  a  considerable  amount  of  lumber,  is  there 
not,  that  comes  down  by  rafts  through  the  lakes  ?  A.  No  ;  not 
by  rafts ;  very  seldom. 

Q.  That  business  is  stiU  retained  by  Buffalo  ?  A.  Buffalo 
still  holds  its  own,  and  I  think  the  business  is  increasing ;  Buf- 
falo at  one  time  was  the  largest  wholesale  hard  wood  lumber 
market  west  of  Albany ;  there  were  eight  or  ten  wholesale 
houses  here  ;  now  there  are  only  two. 

Q.  Do  you  attribute  the  change  wholly  or  the  destruction  of 
your  business  wholly  to  the  railway  discrimination  against 
Buffalo  ?    A.  I  think  so. 

Q.  Are  there  any  natural  facilities  on  the  part  of  the  man 
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at  Indianapolis  by  which  he  is  enabled  to  do  the  business  to 
a  greater  advantage  than  the  person  at  Buffalo  ?  A.  We  buy 
our  lumber  there  side  by  side  in  the  woods,  and  manufacture 
it  the  same  ;  I  think  our  lumber  costs  us  as  little  when  we  get 
it  to  Indianapolis  as  theirs  does. 

Q.  Would  there  not  be  a  breaking  of  bulk  at  one  point  here, 
while  there  is  not  in  the  case  of  the  Indianapolis  merchant  ? 
A.  They  have  the  same  break. 

Q.  Explain  that  to  the  Committee  ?  A.  They  put  it  on  the 
cars  at  small  points  around  Indianapolis,  and  ship  it  in  at  a  local 
to  Indianapolis,  and  there  prepare  it  for  the  eastern  market, 
and  there  it  comes  in  competition  with  the  roads  leading  east 
at  low  rates  ;  now  we  would  load  it  at  the  same  place  exactly, 
and  if  it  came  to  Indianapolis,  our  rates  would  be  the  same 
coming  through  that  way,  but  it  is  the  rate  from  Indianapolis 
to  Buffalo — the  local,  we  pay  two  locals — three,  if  you  please, 
the  first  local  to  Indianopolis,  the  second  from  Indianapolis  to 
Buffalo,  and  the  third  from  Buffalo  to  New  York. 

Q.  Have  you  made  application  at  any  time,  to  any  of  the 
agents  of  the  Trunk  lines  for  special  rates  to  meet  this  compe- 
tition ?     A.  I  have,  but  have  been  refused. 

Q.  To  whom  ?    A.  I  applied  to  Mr.  Goodman. 

Q.  What  answer  did  he  make  to  that  application  ?  A.  He 
said  he  would  take  it  into  consideration,  but  I  never  heard  the 
result. 

Q.  How  long  ago  has  that  been  ?  A.  That  was  three  years 
ago. 

Q.  And  in  the  interim  ?  A.  I  have  applied  since  that, 
during  the  past  year,  and  I  have  be^eu  told  it  was  impossible. 

Q.  What  was  the  extent  of  the  hard  wood  business  of  Buf- 
falo, that  has  thus  been  destroyed?  A.  I  could  hardly  give 
you  the  number  of  feet  to  cover  that. 

Q.  Can  you,  as  to  the  value  and  the  amount  of  that  busi- 
ness A.  The  business  before  it  was  affected  by  railroads, 
full  cargoes  by  the  lake,  of  walnut  lumber,  was  a  very  common 
thing ;  full  boat  loads  were  a  very  common  thing ;  persons 
living  around  the  lake  sent  their  hard  wood  lumber  here,  and 
held  it  during  the  winter  and  sold  it  during  the  summer. 

Q.  Is  this  a  favorable  point  for  the  storage  of  hard  wood  ? 
A.  It  is  a  good  point,  because  it  is  a  point  where  it  naturally 
53 
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comes  together  by  water  and  rail,  all  kinds  of  lumber,  pine 
and  hard  wood. 

Q.  Are  there  any  other  points  west  of  Buffalo  from  which 
rates  are  made  on  hard  wood,  except  Indianopolis  ?  A.  Yes, 
pretty  much  all  the  points  west  get  competing  rates;  Fort 
Wayne,  Lafayette,  Cincinnati  and  Louisville ;  it  is  competed 
for  at  all  these  points. 

Q.  Have  the  through  rates  for  the  past  three  years  con- 
tinuously borne  the  same  relations  to  the  local  rates  that  the 
through  rates  which  you  have  named  bear  to  the  local  rates 
which  you  have  named  ?  A.  No,  at  present  the  rates  are  all 
that  we  could  desire,  and  have  been  for  a  short  time  ;  there  is 
only  on6  dollar  difference  against  Buffalo,  as  they  stand  now. 

Q.  One  dollar  per  car  ?     A.  One  dollar  per  car  load. 

Q.  You  mean  now,  since  the  pooling  arrangements  have  been 
completed?  A.  Since  the  freights  advanced  ;  it  operates  in  this 
way ;  in  March,  April  and  May  the  heavy  cuttings  begin ;  during 
those  three  months  the  eastern  trade  supply  themselves  from  the 
west;  during  ail  the  rest  of  the  year  the  freights  are  more  nearly 
what  they  should  be,  but  the  damage  is  done  ;  now  within  a 
few  weeks,  four  or  five  weeks,  we  begin  to  see  Boston  pur- 
chasers and  the  New  York  purchasers  in  our  market  here,  but 
while  the  large  bulk  of  the  stock  is  being  moved  they  do  not 
come  near  us. 

Q.  If  you  had  some  reasonable  guarantee  that  the  rates 
would  be  maintained,  or  if  not,  that  Buffalo  should  get  a  rea- 
sonable and  fair  pro  rata  rate  on  lumber  to  New  York,  as  com- 
pared with  Indianapolis,  do  you  think  that  that  business 
could  be  recovered  for  Buffalo  ?  A.I  think  it  could ;  I  think 
so  ;  the  eastern  dealers  would  not  go  five  or  six  hundred  miles 
if  they  could  be  as  well  served  here  ;  they  did  not  do  it  before. 

Q.  Is  there  anything  in  connection  with  the  terminal  facili- 
ties of  the  railways  that  centre  in  and  come  to  Buffalo,  and  the 
degree  to  which  those  terminal  facilities  are  in  the  hands  of 
but  a  few  of  the  railways,  to  which  you  desire  to  draw  the  at- 
tention of  this  Committee  ?  A.  I  think  that  one  or  two  rail- 
ways owning  nearly  all  the  terminal  facilities  for  passengers 
and  freight  in  Buffalo,  prevents  Buffalo  from  being  a  compet- 
ing point  for  western  business. 

Q.  Which  two  railways  have  you  reference  to  ? .  A.  The 
two  coming  from  the  east,  as  I  term  it ;  the  Central  and  the 
Erie. 
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Q.  Will  yofti  explain  to  this  Committee  ho'w  it  is  that  they 
control  the  terminal  facilities  of  Buflfalo  ?  A.  They  control 
them  by  owning  them ;  we  have  eight  principal  roads  coming 
into  the  City  of  Buffalo ;  two  of  them  come  to  us  from 
the  east,  and  six  of  them  come  to  us  from  the  west  and  the 
south ;  of  the  six  roads  coming  to  us  from  the  west  and  southj 
but  one  enjoys  independent  terminal  passenger  and  freight 
facilities. 

Q.  Mention  that  ?  A.  The  Buffalo,  New  York  &  Philadel- 
phia. 

Q.  Mention  the  others  ?  A.  The  Lake  Shore  as  I  under- 
stand it,  has  only  freight  facilities ;  then  the  Buffalo  &  South 
Western  ;  the  Canada  Southern  ;  the  Great  Western  and  the 
Grand  Trunk  are  all  indebted  to  the  Brie  and  the  Central  for 
such  terminal  facilities  as  they  enjoy  within  the  corporation  of 
Buffalo  ;  this  is  as  I  understand  it. 

Q.  Does  that  arise  from  the  possible  poverty  of  those  roads, 
that  they  prefer  to  lease  instead  of  building,  or  is  it  that  there 
is  in  the  City  a  cordon  of  rails  drawn  around  that  excludes 
them  practically,  from  coming  t  here  ?  A.  We  have  two  rail- 
roads around  the  City,  rnnning  from  the  east  side  of  the  City 
to  the  International  Bridge,  and  we  have  one  now  being  con- 
structed across  the  Cit_y. 

By  the  Chairman  : 

Q.  I  wish  you  would  give  us  the  names  of  those  roads  ?  A. 
We  call  them  the  belt  roads. 

Q.  They  are  not  owned  by  any  of  the  Trunk  lines  ?  A.  They 
are  owned  by  the  Erie  and  Central,  as  I  iinderstand  it ;  I  do 
not  know ;  the  Erie  and  Central  have  two  roads  that  run 
around  the  City,  and  the  Central  is  now  building  one  across 
the  City,  the  three  reaching  the  International  Bridge ;  all 
freight  destined  to  the  east  side  of  Buffalo,  from  the  Inter- 
national Bridge,  on  the  belt  roads  was  charged  $5  a  car  load 
if  the  freight  is  delivered  in  Buffalo,  but  if  the  same  freight 
was  going  on  to  the  seaboard,  then  those  little  lines  would 
form  part  and  parcel  of  the  trunk  lines ;  so  that  for  one  class 
of  business  they  are  local  roads. 

Q.  What  class  do  you  mean  ?  A.  For  that  class  of  business 
to  be  left  in  Buffalo ;  for  the  Buffalo  business  they  are  part 
and  parcel  of  the  through  line  ;  this  is  the  way  I  understand ; 
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I  have  no  means  of  arriving   at  that  opinion  except  from 
general  report  and  general  understanding  in  doing  business. 

By  Mr.  Stekne  : 

Q.  Whj  can't  you  draw  your  hard  wood  through  the  lakes  ? 
A.  Because  the  rates  charged  by  the  roads  to  the  lake  points 
are  against  us  again. 

By  the  Chaibman  : 

Q.  By  western  roads  ?  A.  By  western  roads ;  now  it  seems 
to  me  that  the  controlliug  of  the  terminal  facilities  within  our 
Gity  is  the  basis  upon  which  the  property  that  is  left  here  is 
controlled  ;  that  the  tendency  is  to  force  property  through  to 
the  seaboard ;  I  think  within  the  radius  of  40  miles  of  Buffalo 
three-quarters  of  all  the  tonnage  that  reaches  the  ocean  from 
the  Gulf  of  St.  Lawrence  to  New  York  Bay,  passes ;  and  there 
is  a  large  amount  of  freight  must  ever  pass  through  here  east ; 
my  complaint  is  that  we  are  deprived  of  our  competition 
(which  is  our  just  due)  of  the  six  roads  coming  to  us  from  the 
west^six  roads  reaching  the  same  point  west. 

Q.  Could  not  these  six  western  roads,  if  they  were  so  dis- 
posed, obtain  proper  and  adequate  terminal  facilities  here  ? 
A.  I  do  not  know ;  I  know  we  have  not  the  competition  ;  the 
competition  that  you  would  naturally  expect  from  six  indepen- 
dent roads  is  not  felt  in  Buffalo. 

Q.  They  are  leased  and  controlled  by  the  Central  and  Erie, 
are  they  not  ?  A.  The  point  that  strikes  me  is  that  Buffalo 
does  not  receive  the  competition  due  to  it  from  six  western 
roads. 

By  Mr.  Sterne  : 

Q.  Is  there  substantially  any  competition  whatever  on  east- 
bound  traflSc  or  westbound  trafl&c  as  far  as  Buffalo,  or  east- 
bound  traflBc  to  the  seaboard  from  Buffalo?  A.  We  find  none; 
that  is,  from  the  west  to  Buffalo  ;  Buffalo,  in  other  words,  is  not 
a  competing  point  in  the  strict  sense  of  the  word,  as  other 
places  are. 

Q.  Is  there  any  other  fact  to  which  you  desire  to  call  the 
attention  of  this  Committee  as  to  which  I  have  not  asked  you 
any  question?  A.  Nothing  further  than  the  way  in  which  we 
receive  our  rates  from  the  roads. 
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Q.  How  is  that  ?  A.  Often  we  find  that  our  neighbors  have 
lower  rates  than  we  have  ;  we  know  nothing  about  it  until  our 
customers  complain. 

Q.  Tour  neighbors  in  the  same  business?  A.  The  same 
business. 

Q.  Have  you  ever  made  complaint  to  the  railways  about 
that  ?    A.  I  have  inquired  of  the  agent  here. 

Q.  What  does  he  say  to  that  ?  A.  He  would  at  first  deny 
that  our  neighbors  had  the  rate,  and  say  if  they  had  he  did  not 
know  anything  about  it,  and  he  would  write  to  New  York  and 
see ;  then  I  would  see  him  again,  and  he  would  say  he  had 
heard  from  New  York,  and  that  they  had  the  rate,  but  be  did 
not  know  it,  and  ours  would  be  the  same. 

Q.  Your  rate  would  continue  the  same  ?  A.  Would  be  re- 
duced to  what  theirs  was. 

Q.  Would  you  get  a  rebate  or  drawback,  representing  the 
difference  of  freight  that  you  had  paid  previously  ?  A.  No, 
sir. 

Q.  So  as  to  put  you  on  an  equality  with  your  neighbor  ? 
A.  I  did  not ;  in  asking  the  rates  1  always  asked  it  for  the 
trade,  not  personally  for  myself ;  I  asked  it  asa  concession  to 
the  trade  of  Buffalo. 

Q.  Those' neighbors  of  yours,  did  they  do  as  large  a  business 
as  you  did  ?     A.  I  think  they  have,  much  larger. 

Q.  You  say  much  larger?     A.  Yes,  sir. 

Q.  Was  not  the  rate  fixed  because  they  shipped  by  car  load, 
and  you  did  not  ?    A.  I  shipped  by  car  load. 

Q.  So  there  was  no  difference  between  you  and  your  neigh- 
bours upon  that  point  ?     A.  I  think  not. 

Q.  When  you  made  application  for  special  rates,  did  you  re- 
ceive within  the  period  you  have  named,  any  answer  ?  A.  I 
do  not  get  your  question. 

Q.  You  made  application  to  Mr.  Goodman,  you  say,  for  a 
special  rate  for  the  whole  business,  to  save  the  business  ;  he 
said  he  would  take  it  into  consideration.  ?     A.  Yes. 

Q.  You  got  no  answer  ?    A.  I  got  no  answer. 

Q.  Then  you  proceeded  to  say  that  within  the  year  you 
made  another  application ;  did  you  get  any  answer  to  that? 
A;  I  was  told  I  could  not  get  it ;  I  met  Mr.  Goodman  here. 

Q.  Did  he  give  you  any  reason  ?  A.  He  said  they  could  not 
do  it ;  it  could  not  be  done. 
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Q.  Did  he  explain  to  you  why  it  could  not  be  done  ?  A. 
He  did  not. 

By  Mr.  Shipman  : 

Q.  Did  not  Mr.  Goodman  tell  you  that  it  was  because  they 
could  not  control  the  rates  west?  A.  Ho  told  me  so  this 
morning,  but  he  did  not  then. 

Q.  You  know  the  fact  that  the  western  roads  make  the  rates 
for  your  hardwood  ?     A.  Yes,  sir. 

Q.  How  long  is  it  since  the  Grand  Trunk  and  the  Great 
Western  and  the  Canada  Southern  came  into  this  place  at  all? 
A.  The  Canada  Southern,  of  course,  has  not  been  built  a  long 
while,  but  the  Great  Western  has  been  coming  here  some  time. 

Q.  How  long  has  the  International  Bridge  been  built  ?  A. 
I  think  some  four  or  five  years. 

Q.  Who  built  that?  A.  I  think  a  company  built  it. 

Q.  What  company  ?  A.  It  is  called  the  International  Bridge 
Company,  I  think. 

Q.  Who  was  back  of  them  ?  A.  I  understand  that  the 
Grand  Trunk  was  behind  them. 

Q.  Not  the  City  of  Buffalo  ?     A.  I  think  not. 

Q.  Who  is  to  blame  that  these  roads  that  come  in  have  not 
terminal  facilities  ?  A.  I  think  that  the  citizens  of  Buffalo  are 
very  largely  to  blame. 

Q.  They  have  got  a  strip  of  land  here  to  prevent  their  get- 
ting terminal  facilities,  have  they  not  ?  A.  One  of  the  rail- 
roads had  a  strip  of  land. 

Q.  A  strip  of  land  obtained  by  the  right  of  eminent  domain  ? 
A  Yes,  sir  ;  obtained  by  some  of  the  railroad  companies. 

Q.  Did  not  the  citizens  of  Buffalo  put  that  exemption  through 
for  the  very  purpose  of  stopping  the  railroads  from  going  down 
to  the  water  ?     A.  I  do  not  know. 

By  Mr.  Steene  : 

Q.  Was  not  the  New  York  Central  Railway  down  to  the  water 
before  tha,t  exemption  was  put  through  ?  A.  I  think  they  were ; 
I  look  upon  it  that  the  citizens  have  foolishly  allowed  the 
roads  to  get  control  of  the  terminal  facilities,  and  now  these 
terminal  faciUties  are  used  against  the  commerce  of  Buffalo. 
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By  Mr.  Shipman  : 

Q.  Then  you  think  they  had  better  have  exempted  all  the 
land  ?  A.  I  think  the  City  had  better  be  very  generous  for  all 
freight  that  is  bound  through,  but  that  we  are  entitled  to  some 
competition  from  the  Western  roads,  and  we  ought  to  get  the 
benefit  of  it. 

Q.  Why  don't  you  and  the  six  Western  roads  provide  term- 
inal facilities  ?  A.  That  is  what  ought  to  be  done ;  if  I  had 
my  way  they  would  have  had  it  long  ago. 

By  Mr.  Stekne  : 

Q.  How  long  have  you  lived  in  Buffalo  ?  A.  Twenty-seven 
years. 

By  Mr.  Shipman  : 

Q.  You  say  you  found  that  your  neighbors  were  getting 
lower  rates  than  you  ;  over  what  road  ?     A.  The  Central. 

Q.  Well,  any  other?     A.  I  have  not   known  it  of  any  other. 

Q.  Have  you  applied  to  anybody  on  the  Erie?  A.  Our 
rate  over  the  Erie  has  been  uniform. 

Q.  With  those  over  the  Central  ?  A.  I  have  never  com- 
pared them  in  that  way  ;  they  do  not  run  to  the  same  points ; 
when  they  go  to  the  same  points  they  would  be  uniform. 

Q.  Have  you  ever  applied  there  for  any  particular  relief  in 
your  trade  ?    A.  Sometimes. 

Q.  Who  did  you  apply  to  ?     A.  I  applied  to  the  agent. 

Q.  Mr.  Hammond  ?     A/  Mr.  Hammond. 

Q.  What  did  he  tell  you  ?  A.  He  said  that  the  rates  as  a 
rule  were  as  low  as  he  could  make  them ;  I  think  there  are  one 
or  two  dealers,  one  at  Elmira  and  one  at  Hornellsville,  that 
have  lower  rates  than  we  have. 

Q.  They  are  large  dealers,  are  they  not?     A.  Yes,  sir. 

Q.  They  deal  in  larger  quantities  than  you  ?  A.  I  do  not 
know  that  they  do. 

Q.  Is  not  that  your  information  ?  A.  I  think  not ;  of  course 
they  take  more  lumber  to  Salamanca  or  Hornellsville  than  I 
would  ship,  but  my  business  would  be  as  large  as  theirs. 

By  Mr.  Sterne  : 

Q.  If  they  were  in  the  habit  of  having  lower  rates  than  you 
they  would  take  your  business .?    A.  Certainly. 
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Q.  And  they  be  larger  in  that  way  ?  A.  That  is  the  way 
they  are  built  up. 

Q.  You  remember  the  year  1854,  don't  you,  here  in  Buffalo  ? 
A.  Somewhat. 

Q.  Do  you  remember  whether  there  was  any  popular  de- 
mand, in  obedience  to  which  that  exemption  was  made,  from 
the  exercise  of  the  right  of  eminent  domain  as  to  a  strip  in 
Buffalo?  A.  I  cannot  say  anything  about  it;  my  attention 
was  not  called  to  these  matters  at  that  time. 

By  Mr.  Gluck  : 

Q.  Why  don't  you  ship  by  canal  ?  A.  Because  it  is  more 
convenient ;  our  customers,  since  1873,  have  been  purchasing 
small  lots. 

Q.  You  find  it  most  convenient  to  ship  by  the  railroads — 
shipping  in  car  loads  ?     A.  Yes,  sir. 

Q.  How  many  car  loads  do  you  ship  in  a  year,  about ;  give 
us  a  general  notion  ?  A.  I  cannot  say  ;  when  I  was  shipping 
by  canal  boats  I  had  them  all  numbered,  and  kept  some  track 
of  it ;  I  used  to  ship  500  canal  boats  a  year  of  lumber. 

Q.  How  many  did  you  ship  last  year — can  you  give  us  any 
idea  as  to  that  ?  A.  I  really  cannot ;  the  business  in  hard 
wood  has  been  greatly  reduced ;  we  used  to  be  a  wholesale 
point,  and  now  we  are  not ;  our  trade  is  local ;  we  very  seldom 
ship  anything  through,  because  the  eastern  men  can  get  it 
from  the  west  cheaper. 

Q.  You  speak  about  ascertaining  that  your  neighbors  had 
lower  rates  than  you ;  how  do  the  amounts  that  they  ship 
compare  with  the  amounts  that  you  ship  ?  A.  I  think  that 
they  are  larger  shippers. 

Q.  They  are  very  much  larger  shippers  ?  A.  Yes,  sir ;  how 
much  larger  I  cannot  say  ;  perhaps  twice. 

Q.  When  you  have  made  application  of  late  years  to  the 
railroads  to  have  your  rates  reduced,  they  have  been  reduced  ? 
A.  I  would  be  refused,  but  then  I  would  bring  evidence  that  my 
neighbors  had  them,  and  then  I  would  get  them. 

Q,  But  they  were  reduced  when  you  asked  for  them  ?  A. 
No,  sir  ;  they  were  refused. 

Q.  They  have  been  reduced,  as  a  matter  of  fact  ?  A.  Yes, 
sir. 

Q.  Eight  along  ?    A.  After  I  brought  the  evidence. 
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Q.  I  am  getting  at  the  fact  now  that  thej  have  been  reduced 
right  along  ?     A.  Certainly. 

By  Mr.  Sterne  : 

Q.  Were  they  ever,  in  any  instance,  reduced  until  you  first 
proved,  or  were  required  to  prove,  that  your  neighbors  had 
lower  rates  ?     A.  Not  until  I  convinced  them  that  I  knew  it. 

By  Mr.  Gluck  : 

Q.  Did  j'ou  do  that  every  time  ;  do  I  understand  y6u  to  say 
that  ?     A.  As  near  as  I  can  remember. 

Q.  In  the  last  few  cases  where  you  have  made  application, 
have  you  pointed  that  out  to  Mr.  Goodman  ?  A.  No,  I  ap- 
plied to  Mr.  Cummings. 

Q.  .1  mean  to  Mr.  Cummings?  A.  I  would  go  to  Mr.  Cum- 
mings aud  tell  him  my  neighbors  were  shipping  to  Troy  for 
$20,  aud  he  would  say,  "  I  cannot  believe  it." 

Q.  Do  I  understand  you  to  say  that  that  has  happened  of  late 
years  ?  A.  It  happened  this  last  summer ;  it  happened  in 
June  ;  I  have  always  thought  that  the  roads  ought  to  make  a 
rate  to  a  point  and  not  to  an  individual ;  that  Buffalo  would  be 
a  wholesale  point  and  Batavia  and  Lancaster  retail  points ; 
that  all  individuals  at  any  points  should  be  on  a  par. 

By  the  Chairman  : 

Q.  Can  you  give  us  the  rate  on  lumber  per  car  load  to  Troy 
and  Albany?     A.  Now? 

Q.  Yes.     A.  $25. 

Q.  The  same  as  to  New  York?  A.  No,  |30  to  New  York; 
the  rates  as  they  now  stand  are  satisfactory,  both  from 
here  to  the  west  and  irom  here  through. 

Q.  How  have  they  been  prior  to  this  last  adjuhtmant  of 
rates?  A.  They  have  been  gradually  nearing  the  point  that 
they  have  reached  since  June. 

Q.  I  mean  what  has  been  the  current  rate  prior  to  this  last 
change  of  the  rate  to  Albany  and  Troy?  A.  $5  less  ;  $20  and 
$25. 

Q.  What  to  Glens  Falls  ?  A.  I  cannot  speak  in  regard  to 
Glens  Falls. 
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John  Allen,  Jr.,  recalled  ; 

By  Mr.  Steene  : 

Q.  To  what  extent  has  the  tonnage  on  the  canal  become  im- 
paired by  reason  of  the  inability  on  the  partgof  the  boatmen  to 
replace,  out  of  his  earnings,  his  boat  after  it  is  worn  out,  dur- 
ing the  period  that  freights  ruled  so  low  on  the  canal?  A. 
That;  question  would  have  to,  be  answered  upon  the  fact  itself; 
that  is,  upon  whatever  the  reduction  has  been  ;  one  could  not  say 
that  it  was  attributable  to  one  cause  more  than  another  ;  the 
general  depression  of  business  throughout  the  whole  country; 
he  could  not  be  positive  in  attributing  it  to  any  certain  cause, 
but  to  all  the  causes  combined. 

Q.  No  ;  but  if,  for  instance,  the  railroad  increased  its  facili- 
ties and  its  transportation,  its  rolling  stock,  and  Mr.  Allen  and 
others  running  in  connection  with  the  railways,  increased  their 
facilities  during  the  same  period  of  time,  and  the  paralysis 
struck  the  canal  boatmen  only  during  that  period,  there  must 
have  been  a  special  cause  at  work  as  to  them  which  was  not 
of  a  general  nature  in  relation  to  transportation  ;  now,  we  have 
the  fact  that  the  railways  did,  from  1872  to  1879,  increase  their 
rolling  stock  to  meet  the  general  increase  of  business ;  we  have 
also  the  fact  that  from  1873  to  1878,  as  you  testified,  there  has 
been  a  decrease  of  canal  tonnage  ?     A.  Yes,  sir. 

Q.  Now,  therefore,  we  are  dealing  with  a  transportation  ele- 
ment here,  difi'ering  from  the  general  transportation  elements 
of  the  country,  and  there  therefore  must  be  a  special  cause  to 
which  that  is  attributable,  must  there  not?  A.  Well,  I  should 
assign  it  to  the  general  business  depression  throughout  the 
country. 

Q.  Why  did  not  the  general  business  depression  throughout 
the  country,  operate  upon  the  railways,  decreasing  their  rolling 
stock,  and  Mr.  Allen's  company,  decreasing  its  propeller  line, 
instead  of  increasing  them  ?  A.  The  increase  of  the  propellers 
on  the  lakes  would  have  nothing  to  do  with  the  decrease  of 
canal  boats  on  the  canal. 

Q.  Why  not?  A.  It  might  as  to  the  cars  on  the  railroad, 
but  the  railroads  may  have  increased  their  cars  from  the  vast 
extent  of  country  which  they  reached  in  1878,  in  comparison 
with  what  they  did  in  1873. 
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Sy  Mr.  SSIPMaN. 

Q.  Roads  penetrating  further  west  all  the  time?  A.  YeS, 
sir ;  business  which  never  could  have  got  to  the  canal. 

By  Mr.  Steene. 

Q.  A  large  proportion  of  the  wheat  that  is  now  carried  on 
the  canal  comes  from  points,  does  it  not,  as  far  west  as  the 
railway  reaches  ?  A.  That  is  true,  but  a  large  part  of  the  ton- 
nage of  the  country  is  corn,  much  larger  than  wheat,  and  that 
comes  from  the  southwest  and  largely  goes  to  New  England, 
and  a  great  portion  of  it  never  would  see  the  canal  in  any 
event. 

Q.  But  there  has  been,  has  there  not,  an  increase  of  the 
wheat  fields  of  the  northwest  and  of  the  west,  which  would 
naturally  have  produced,  unless  a  special  cause  had  been  in 
operation,  an  increase  of  tonnage  on  the  canal  between  the 
years  1873  and  1878  ?  A.  One  of  those  causes  was  the  short 
crops  that  we  had ;  the  raikoads,  notwithstanding  that,  in- 
creased their  business  and  we  will  say  it  was  from  one  of  the 
other  cereals ;  the  corn  product,  as  I  said  before,  is  much  the 
larger  cereal  transported ;  but  as  to  your  question  direct,  I 
do  not  think  that  one  could  form  an  opinion  that  would  be 
worth  expressing ;  I  suggest  that  the  Canal  Department  at  Al- 
bany, ought  to  have,  if  they  have  not,  a  record  of  all  the  boaits 
that  have  ever  been  on  the  canal,  and  from  that  an  intelligent 
conclusion  can  be  drawn  ;  all  the  boats  that  are  built  have  to 
be  recorded  there  and  their  life  can  be  calculated ;  there  is 
nothing  to  determine  whether  the  boat  went  out  of  existence, 
or  not,  except  as  jou  would  find  that  her  name  was  not  men- 
tioned in  the  papers,  but  a  calculation  can  be  made  of  the  life 
of  a  canal  boat,  and  a  conclusion  arrived  at  that  would  be 
much  better  than  an  opinion  expressed  by  any  individual 
here. 

Q.  That  would  simply  give  us  the  fact  and  would  not  give  us 
the  reason;  I  am  asking  you  as  a  man  connected  all  your  life 
with  transportation  on  the  lakes  here,  and  on-  the  canal,  the 
reason  why  it  is  that  the  railways  flourished  and  the  canal 
transportation  went  down  ?  A.  If  there  had  been  no  railroads 
in  the  country  there  would  have  been  a  large  increase  of  water 
carrying  property,  and  still  the  water  carrying  tonnage  has  been 
very  largely  supplied  by  these  very  railroads  that  extend  from 
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Lake  Michigan  and  the  great  lakes  west,  bringing  property  to 
them  which  would  not  have  been  there  of  course,  unless  the  rail- 
roads were  built. 

Q,  Take  your  line  of  propellers — has  its  construction  added 
anything  to  the  canal  transportation  ?  A.  That  is,  have  we 
brought 

Q.  Business  to  the  canal  ?    A.  Oh,  yes. 

Q.  Largely?  A.  Yes,  sir;  as  I  said  this  morning,  we  bad  a 
very  large  business  which  we  style  local,  that  is  canal  tonnage  ; 
it  may  be  canal,  or  it  may  be  rail,  just  as  the  competition  be- 
tween the  rail  and  the  canal  here,  as  to  rates  from  here,  di- 
rects it. 

Q.  What  effect,  think  you,  would  it  have,  to  destroy  the 
tonnage  of  the  canal  totally,  upon  the  lake  navigation  ?  A.  It 
would  substantially  destroy  the  lake. 

Q.  Throw  the  whole  business  into  the  hands  of  the  railroads  ? 
A.  Yes,  sir;  the  reason  would  be  that  the  lake  craft  would  have 
no  outlet  except  over  the  railroad. 

Q.  Therefore  the  lake  transportation  is  dependent  upon  the 
existence  of  the  canal  ?    A.  Yes,  sir. 

By  Mr.  Shipman  : 

Q.  Would  not  the  railroads  that  run  here  to  Buffalo  be  fed 
largely  by  lake  transportation  ?  A.  Yes,  sir ;  but  the  lake  interest 
would  be  subject  wholly  then  to  the  dictation  of  the  railroad ; 
there  would  be  no  outlet  except  over  the  railroad,  and  very 
likely  it  would  be  in  the  interest  of  the  railroads  to  throw  the 
business  to  all  rail. 

By  Mr.  Gluck  : 

Q.  Then  you  would  rather  say  it  would  divert  it  rather  than 
destroy  it?     A.  Destroy  the  tonnage  on  the  lake. 

Q.  Destroy  the  tonnage,  or  divert  it  ?  A.  I  speak  of  ton- 
nage as  applied  to  the  craft  themselves. 

By  Mr.  Steenb  : 

Q.  You  have  stated  that  substantially  you  had  a  monopoly 
of  doing  this  business  for  the  New  York  Central  Eailroad,  of 
carrying  its  westbound  freight  and  its  eastbound  package 
freight?    A.  Yes,  sir. 

Q.  Does  the  New  York  Central,  to  your  knowledge,  allow  any 
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one  else  except  yourself  to  name  rates  over  Iheir  road  from  the 
west?  A.  No  one,  except  tlie  Lake  Superior  Transit  Com- 
pany from  Dulutb,  that  is,  a  through  rate;  they  can  get  rates 
at  Buffalo  any  day ;  they  can  be  telegraphed  west  and  opera- 
tions based  upon  the  information  they  get  from  here. 

Q.  A  propeller  of  equal  size  with  one  of  your  own  running 
from  Chicago  or  Milwaukee  to  Buffalo,  could  name  a  rate  at 
which  it  is  willing  to  carry  to  Buffalo  ?     A.  Yes,  sir. 

Q.  But  it  could  not  name  a  rate  over  the  railroad  ?  A.  It 
could  as  a  rule. 

Q.  You  mean  it  could  name  the  local  rate '?  A.  Yes,  sir ; 
that  local  rate  on  grain  is  as  low  and  lower  often  than  the  divi- 
sion of  the  all  rail  rate  ;  that  has  been  the  history  of  the  rate  ;  I 
recollect — I  would  not  be  positive  as  to  the  year,  but  I  think 
until  1876 — I  will  say  until  1876 — the  local  rate  from  Buffalo 
was  lower  than  the  division  of  the  all  rail  rate ;  the  rate  that 
we  were  bound  to  pay. 

Q.  Do  you  mean  to  say  that  there  ever  was  an  open  rate 
from  Buffalo  of  4^  cents  per  hundred  ?  A.  I  am  speaking  now 
of  grain. 

Q.  Yes,  grain  ?    A.  No. 

Q.  Therefore,  there  were  periods  of  time  when  the  through 
rate  was  very  much  below  the  open?  A.  Oh,  yes,  but  that 
was  an  exceptional  time  ;  it  was  during  the  railroad  war  this 
spring. 

Q.  We  have  had  here  Mr.  Bullymore  and  Mr.  Dold,  and  others, 
who  have  told  us  of  a  discrimination  that  they  suffered  as  to 
westbound  freight ;  now,  is  it  not  true  that  there  never  is — or 
within  the  past  three  years,  or  four  years,  before  this  combi- 
nation or  pool  was  made  last  sping,  that  there  has  not  been 
any  time  when  a  Buffalo  shipper  could,  as  to  package  freight, 
or  pork,  or  bacon,  ship  to  New  York  as  low  as  the  western 
shipper  ?  A.  I  think  not ;  still  my  remark  as  to  the  grain  of 
1876,  is  entirely  true. 

Q.  It  simply  applies  to  grain?     A.  Yes,  sir. 

Q.  Is  not  the  same  state  of  affairs  that  I  have  shown  here 
to  have  existed  in  relation  to  animal  products  true  of  live 
stock,  that  the  through  rate  wss  lower  than  the  local  rate  ?  A. 
I  cannot  say  anything  about  live  stock  rates  ;  I  cannot  answer 
that  question  ;  I  do  not  know  anything  about  it ;  we  do  not 
carry  any  live  stock. 
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By  the  Ohaieman  : 

Q.  I  understood  you  to  say  that  as  a  rule,  the  local  rate 
from  Buffalo  to  the  seaboard,  or  New  York,  would  be  less  than 
the  railroad's  proportion  of  the  through  lake  and  rail  rate  ?  A. 
Yes,  sir ;  I  said  that  was,  as  a  rule,  so  up  to  1876. 

Q.  How  has  it  been  since  1876  ?  A.  From  that  time  on  I 
think,  as  a  rule,  they  are  about  the  same. 

By  Mr.  Sterne  : 

Q.  That  simply  applies  to  grain?     A.  Grain. 

By  the  Ohaieman  : 

Q.  What  proportion  of  the  lake  and  rail  rate  does  the  New 
York  Central  get  ?  A.  They  don't  get  a  proportion  of  the 
lake  and  rail  rate ;  the  lake  must  pay  them  a  percentage  of 
the  all  rail  rate,  whatever  that  may  be. 

Q.  That  is  what  I  mean  ;  what  is  it  ?  A.  It  is  45^^^  per 
cent,  of  the  rate  from  Chicago  to  New  S'ork. 

Q.  Is  that  the  same  as  the  Erie?  A.  It  is  a  fraction  higher ; 
the  Erie  is  45-rVoj  ^^^  the  Central  is  45x07- 

By  Mr.  Steene  : 

Q.  Such  a  discrimination  as  that  which  existed  as  to  the 
animal  products  would  wipe  out,  would  it  not,  the  Buffalo 
packer  in  time  if  it  continued  ?  A.  I  think  if  continued  it 
would. 

Q.  Don't  you  know  from  your  experience  as  a  transporter 
of  merchandise  that  a  very  small  difference  in  rates  diverts 
traffic  from  one  point  to  another  point  ?     A.  Yes,  sir. 

Q.  From  oue  city  to  another  city  ?     A.  Yes,  sir. 

Q.  What  difference,  think  you,  in  rates,  must  there  be  before 
such  a  diversion  begins  to  take  place,  and  which,  if  it  lasts  long 
enough,  would  eventually  swallow  up  the  business  ?  A.  That 
would  depend  upon  the  trade  altogether ;  it  would  depend 
upon  the  branch  of  business  ;  for  instance  on  grain,  I  suppose 
a  quarter  of  a  cent  a  bushel  would  turn  the  trade,  or  an  eighth 
of  a  cent  a  bushel. 

Q.  On  grain  you  think  an  eighth  of  a  cent  a  bushel  ?  A. 
Yes,  sir. 

Q.  Less  than  a  quarter  of  a  cent  a  hundred  ?     A.  Yes,  sir ; 
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would   turn  the   trade  from  Chicago  to  Milwaukee,  all  other 
things  being  equal. 

Q.  And  would  turn  the  trade  from  New  York  to  Philadelphia, 
or  from  New  York  to  Baltimore?  A.  I  do  not  believe  it 
would. 

Q.  How  much  do  you  think  would  turn  the  trade  ?  A.  All 
other  things  being  equal? 

Q.  All  other  things  being  equal ;  ocean  freights  being  equal  ? 
A.  If  the  owner  of  property  can  get  a  fraction  of  a  cent  more 
net  profit  out  of  grain  that  he  would  send  to  Philadelphia, 
than  he  could  to  send  it  to  New  York,  he  would  immediately 
shift  his  business,  all  other  things  being  equal. 

Q.  Suppose  that  there  is  a  difference  between  the  Buffalo 
market  and  the  Chicago  market  as  against  Buffalo,  or  a  cut 
rate  was  made  i-educing,  as  to  a  particular  locality,  the  rate 
from  fifteen  cents  to  ten  cents  a  hundred,  or  from  twenty  cents 
to  ten  cents  a  hundred  ;  who  gets  the  difference,  the  consumer 
or  the  producer  ?  A.  On  eastbound  property,  I  should  say 
the  producer. 

Q.  It  would  not  make  any  difference  on  the  cost  of  the  pro- 
duct in  New  York  ?     A.  No,  sir. 

Q.  Nor  upon  its  value  in  Liverpool  ?     A.  No,  sir. 

Q.  And  what  is  your  reason  for  that?  A.  The  shipper  of 
the  property  upon  a  reduction  of  rates  of  freight  would  simply 
advance  the  price  of  his  property ;  we  have  that  evidenced  by 
the  open  markets  in  Chicago  and  Milwaukee  every  day  ;  take 
the  lake  freight  to-day  of  seven  cents  a  bushel,  and  to-morrow 
it  goes  down  to  three,  and  nothing  else  to  disturb  the  value 
of  the  wheat,  but  thai  the  wheat  would  advance  just  three 
cents  a  bushel. 

Q.  Just  three  cents  a  bushel  at  Milwaukee  and  at  Chicago  ? 
A.  Yes,  sir. 

Q.  And  the  rate  in  New  York  woidd  remain  thfe  same  ?  A. 
Yes,  sir. 

Q.  And  likewise  in  Liverpool  ?     A.  Yes,  sir. 

By  Mr.  Shipman  : 

Q.  The  man  who  held  the  grain  would  get  the  benefit  of 
that  ?  A.  Yes,  sir  ;  the  man  who  held  the  grain ;  then  when 
he  comes  to  buy  again  the  market  would  be  up. 
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By  Mr.  Sterne  : 

Q.  First,  the  advantage  would  come  to  the  speculator  in 
freight,  who  chartered  ahead  at  a  low  rate?     A.  Yes,  sir. 

Q.  Then  the  next  advantage  would  come  to  the  man  who 
holds  grain  for  the  market  ?     A.  Yes,  sir. 

Q.  The  third  would  come  to  the  producer  ?     A.  Yes,  sir. 

Q.  The  consumer  gets  nothing?  A.  You  take  the  illus- 
tration that  I  made,  the  advance  would  follow  at  once  ;  if 
lake  freights  advance  a  cent  a  bushel  in  Chicago  to-day,  there 
being  nothing  else  to  disturb  the  value  of  wheat  but  that,  there 
being  no  other  cause  to  put  it  up  or  down,  the  wheat  market 
will  decline  a  cent  a  bushel. 

Q.  That  has  been  your  observation  during  the  whole  courae 
of  your  business  ?     A.  Yes,  sir. 

Q.  And  you  have  closely  watched  all  these  grain  markets  ? 
A,  That  has  been  in  the  line  of  my  business  ;  I  have  dealt  very 
little  in  grain,  however ;  still,  I  know  generally  about  its  value 
from  day  to  day  ;  on  westbound  I  don't  think  it  operates  that 
way. 

Q,  The  westbound  traffic  is  not  on  a  staple  ?     A.  No. 

Q.  There  is  no  such  staple  that  is  moved  west  ?     A.  No,  sir. 

Q.  The  westbound  traffic  is  a  miscellaneous  traffic  ? 
A.  Yes,  sir. 

Q.  The  rates  are  generally  higher  westward  than  they 
are  eastward,  are  they  ?     A.  That  used  to  be  the  case. 

Q.  Is  it  not  now  ?     A.  About  the  same  now. 

Q.  And  yet  the  bulk  of  the  traffic  is  eastward,  is  it  not  ? 
A.  Yes,  sir. 

Q.  And  they  run  more  empty  cars  west,  a  great  many  more 
than  they  do  east?     A.  They  do. 

Q.  How  is  it  then  that  you  account  for  the  fact  that 
the  westbound  traffic  is  as  high  and  higher  generally  as 
to  freight  charges,  than  the  eastbound  traffic  when  the 
eastbound  traffic  occupies  the  railroad  to  its  full  capacity,  and 
the  westbound  traffic  to  half  its  capacity  ?  A.  It  takes  it  all 
to  make  it  pay. 

Q.  That  is  not  an  answer  to  my  question ;  how  do  you  ac- 
count for  the  fact  that  notwithstanding  they  aie  compelled  to 
draw  the  empty  cars  west,  to  accommodate  the  east- 
bound  traffic,  they  charge,  as  a  rule  higher,  and  at  all 
times  as  high  rates  for  westbound  traffic  as  they  do  for  east- 
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bound  ?  A.  It  has  always  been  so ;  let  me  state  it  in  tbid 
way,  you  might  ask  me  as  to  my  own  business,  that  inasmuch 
as  we  load  a  boat  to  her  full  capacity  on  her  eastbound  trip, 
which  we  do,  and  will  run  her  up  with  any  number  of  tons  that 
we  can  get,  whether  it  be  two  hundred,  whether  it  be  ten 
per  cent,  of  what  she  can  carry  down,  or  sixty  or  seventy  or 
eighty — you  might  as  well  ask  me  why  we  charge  more 
inasmuch  as  we  run  that  two  thousand  ton  boat  up  for  two 
hundred  tons — why  we  charge  more  for  that  than  we  do  for  the 
down  load ;  wouldn't  that  be  a  parallel  case? 

Q.  I  don't  think  it  is  a  parallel  case,  but  we  will  take 
your  answer  ;  do  you  in  fact  ?  A.  Yes,  sir  ;  we  always  charge 
more  on  westbound  freight  as  a  rule. 

By  Mr.  Shipman  : 

Q.  On  the  lake  ?    A.  Yes,  sir  ;  we  can  control  it  better. 

By  Mr.  Stebne  : 

Q.  That  is  the  reason,  because  you  can  control  it  better  ? 
A.  We  want  it  all  to  make  the  business  pay ;  we  go  to  one  port 
where  we  find  full  cargoes  ;  now,  in  order  to  enable  us  to  run  to 
that  port  at  all  to  get  that'  cargo,  we  have  got  to  have 
some  up  freight,  or  we  have  got  to  carry  it  to  another 
port  which  is  going  to  ship  ten  per  cent,  back  of  the  tonnage  it 
receives ;  of  course,  we  are  going  to  get  the  best  price  we  can 
for  that  two  hundred  tons  or  that  ten  per  cent. 

Q.  That  is  the  only  answer  you  can  make  to  that?  A.  Do 
you  ask  me  why  the  price  should  not  be  the  same  on 
westbound  that  it  is  on  eastbound  ? 

Q.  Why  should  it  be  higher  at  any  time  ;  why  should  it  be 
lower  ?    A.  It  ought  to  be  higher. 

Q.  You  think  it  ought  to  be  higher  ?     A.  Yes,  sir. 

Q.  Why  so ;  they  have  more  capacity  than  is  called  for  ? 
A.  There  is  less  tonnage  to  go ;  it  is  the  same  ship  and  the 
same  expense,  whether  hauling  a  train  of  cars,  or  propelling  a 
boat  up  the  lake ;  put  it  in  this  shape — that  we  are  propelling 
a  boat  of  two  thousand  tons,  with  all  the  crew  and  all  the  ex- 
pense for  coal  and  otherwise,  to  accommodate  that  two  hun- 
dred tons. 

Q.  You  would  have  to  go  then  if  you   had  not  an  ounce  of 
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freight,  would  you  not?  A.  That  would  depend  upon  how 
much  money  we  got  for  the  eastbound. 

Q.  A  train  of  cars  that  starts  from  Chicago  and  goes  to  New 
York,  must  get  back  to  Chicago,  in  order  to  get  another  load  ? 
A.  Yes,  sir. 

Q.  And  they  do  take  empty  trains  back  ?  A.  If  you  would 
ask  them  to  do  it  for  less,  the  practical  effect  would  be  they 
would  charge  more  on  the  eastbound. 

Q.  What  I  want  to  get  at  is,  is  it  not  the  fact  that  the  cheap 
eastbound  traffic  is,  to  a  considerable  degree,  recouped  by  the 
heavy  charges  on  the  westbound  ?  A.  I  don't  think  it  is,  to 
any  very  great  extent,  because  the  proportion  is  so  small  com- 
paratively. 

Q.  When  you  are  speaking  of  proportion,  you  are  speaking 
of  tonnage,  are  you  not  ?     A.  Yes,  sir. 

Q.  Is  not  the  westbound  tonnage  mainly  first  class  traffic, 
and  the  eastbound  mainly  fourth  class,  and  therefore  the  dif- 
ference in  tonnage  is  made  up  in  the  difference  in  rate  ?  A.  I 
think  there  is  nearly  as  much  fourth  class  tonnage  westbound 
as  there  is  first  class,  and' a  great  deal  more,  I  guess. 

Q.  That  is  very  likely ;  but  is  not  the  percentage  of  first 
class  traffic  west  very  much  larger  than  the  percentage  of  first 
class  traffic  east  ?    A.  Oh,  yes,  sir. 

Q.  And  therefore,  in  addition  to  getting  .higher  rates,  they 
get  a  different  classification  rate  on  their  westbound  traffic? 
A.  I  think  that  their  classification  on  first  class  to-day  is  no 
higher  than  on  eastbound ;  that  is  a  mere  opinion. 

Q.  I  am  speaking  now,  if  they  get  more  first  class  traffic  west- 
ward than  they  do  eastward,  they  get  of  course  higher  classi- 
fication rates  per  ton  per  mile  than  they  would  on  the  other 
traffic  ?     A.  Yes,  sir. 

Q.  What  has  been  the  practical  effect,  think  you — I  ask  you 
that  in  all  candor — of  your  and  the  Erie  Company's  transpor- 
tation line  running  on  the  lakes  in  competition  with  the  free 
marine  —the  effect  upon  the  free  marine  ?  A.  It  has  not  affected 
their  grain  business  at  all. 

Q.  Do  they  carry  as  much  as  they  did  before  ?    A.  Yes,  sir. 

Q.  Are  you  quite  sure  of  that  ?  A.  I  think  there  is  no  doubt 
of  it. 

Q.  In  what  respect  has  it  affected  them?  A.  Package 
freight. 
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Q.  Wiien  you  say  it  has  not  afifected  their  grain  trade,  yoit 
mean  it  has  not  affected  the  bulk  freight?  A.  Yes,  sir ;  the  bulk 
grain. 

Q.  That  bulk  grain  they  carry  mainly  for  the  canal  ?  A.  In 
the  main. 

Q.  It  goes  into  the  elevators  and  finds  its  way  to  the  canal? 
A.  Yes,  sir ;  in  the  main. 

Q.  The  package  freight  it  has  affected  very  much,  has  it 
not  ?    A.  Yes,  sir. 

Q.  Has  it  not  driven  them  out  of  that  business  ?  A.  I  may 
say  they  never  were  in  it,  for  this  reason 

Q.  Somebody  carried  the  package  freight?  A.  We  may 
say  we  carried  it  before  the  railroads  went  into  the  transporta- 
tion of  freight  so  largely  as  they  have. 

Q.  You  mean  into  the  transportation  of  lake  freight  ?  A. 
Yes,  sir ;  but  in  the  main,  the  vessels  on  the  lakes  are  not 
built  to  carry  package  freight. 

By  Mr.  Shipman  : 

Q.  They  never  were,  were  they  ? "  A.  No ;  the  sail  vessels 
cannot  carry  it ;  they  have  got  to  put  it  below ;  those  that  we 
carry  we  generally  put  between  decks ;  we  really  don't  care  for 
any  more  package  freight  than  we  can  put  between  decks ;  we 
can  handle  it  very  cheaply  ;  you  simply  take  up  your  gang- 
way, and  you  are  generally  about  even  with  the  dock,  and  it  is 
handled  very  cheaply ;  now,  the  sail  vessels  don't  seek  that 
freight  at  all ;  they  are  not  fitted  to  carry  it. 

By  Mr.  Steene  : 

Q.  There  are  propellers  which  do  not  run  in  connection 
with  the  railways  ?    A.  Yes,  sir. 

Q.  Which  are  fitted  to  carry  it  ?  A.  Yes,  sir ;  well,  to  that 
extent  they  do  not  enjoy  the  privilege  that  those  do  that  run 
in  connection  with  the  roads. 

Q.  And  in  that  respect  they  do  not  get  the  business  that 
you  get  ?    A.  Yes,  sir. 

Q.  Or  that  the  Erie  boats  get  ?     A.  Yes,  sir. 

Q.  The  package  freight  is  what?  A.  Very  largely  flour; 
barrels  of  flour  in.  the  main,  or  sacks  of  flour  this  year ;  a 
great  change  has  taken  place  in  packages ;  all  the  export  &oxa 
— ^I  may  say  all  now  that  starts  from  the  west  is  in  sacks ;  but, 
in  the  main,  it  is  flour,  either  in  barrels  or  sacks. 
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By  the  Chairman  : 

Q.  Do  you  mean  that  flour  that  is  carried  to  Europe  is  car- 
ried in  sacks  ?  A.  Yes,  sir ;  very  largely  'now  ;  almost  gen- 
erally this  year ;  it  does  not  handle  so  easily ;  we  cannot 
handle  a  bag  of  flour  so  cheaply  as  we  can  roll  a  barrel. 

Q.  Did  you  say  that  hams,  etc.^  are  package  freight?  A. 
Yes,  sir ;  pork,  beef,  lard,  flour  in  barrels,  or  sacks,  hams, 
shoulders,  etc. 

Q.  Everything  that  comes  in  boxes  ?     A.  Yes,  sir. 

Q.  Or  sacks  or  barrels  ?    A.  Yes,  sir. 

By  Mr.  Sterne  : 

Q.  How  about  pork  products  ?     A.  I  include  pork. 

Q.  Has  not  the  business  of  carrying  flour  from  the  west, 
and  the  business  of  carrying  meats  from  the  west,  very  largely 
increased  within  three  years  ?  A.  Meats  may  have ;  I  don't 
think  flour  has. 

Q.  Are  you  familiar  with  the  Minneapolis  mills?      A.  I 
know  generally  about  them. 
■     Q.  Have  you  ever  been  there  ?    A.  I  have  never  been  there. 

Q.  Are  you  familiar  with  the  western  pork  packing  estab- 
blishments  ?    A.  No,  sir  :  except  in  a  very  general  way. 

Q.  What  think  you  of  Buffalo  as  a  port,  as  compared  with 
other  points  on  the  lakes  ?     A.  What,  its  superiority  ? 

Q.  Either  its  superiority  or  inferiority ;  what  are  its  peculiari- 
ties, compared  with  other  points  on  the  lakes  ?  A.  There  is 
no  other  port  at  this  end  of  the  lakes  that  bears  any  comparison 
to  Buffalo,  because,  among  other  reasons,  of  its  facilities  of 
transportation  by  rail  and  canal  to  all  points. 

Q.  Is  Buffalo  as  good  a  port  as  there  is  on  the  lakes  ?  A. 
Oh,  yes. 

Q.  As  to  terminal  facilities,  or  in  any  other  particular,  has 
Chicago  or  Milwaukee  any  advantage  over  Buffalo  ?  A.  I  do 
not  see  that  they  have. 

Q.  As  to  water  power  is  there  any  advantage  ?    A.  No,  sir. 

Q.  Is  Buffalo  a  good  storage  point  ?     A.  Very  good. 

Q.  By  reason  of  climate  ?  A.  There  is  something  in  that, 
but  it  hardly  enters  into  the  consideration,  I  think ;  we  have 
got  large  storage  facilities,  and  it  is  claimed  that,  by  reason  of 
the  climate,  it  is  better  for  the  grain  to  be  stored,  if  it  is  to  be 
stored  long,  here  in  Buffalo  than  in  New  York. 
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Q.  Do  you  know  anything  of  the  water  power  of  the  west- 
ern points,  as  compared  with  Buffalo  ?  A.  There  is  no  water 
power  here  of  any  consequence ;  there  is  some  down  at  Black 
Bock. 

Q.  Then  I  will  speak  of  the  water  power  of  Black  Eock ; 
that  is  practically  a  part  of  Buffalo  ?  A.  There  are  about  three 
or  four  mills  there. 

Q.  Do  you  know  any  of  these  western  points  that  I  have 
named  which  has  superior  water  power  to  that  of  Black  Rock? 
A.  Minneapolis  and  St.  Paul  have  very  largely  superior  water 
power. 

By  the  Chaieman  : 

Q.  Has  Milwaukee  any  water  power  ?     A.  No,  sir. 

Q.  Or  Chicago  ?    A.  No,  sir. 

Q.  Has  Indianapolis  ?    A.  I  don't  know  about  Indianapojis. 

Q.  Has  Toledo  ?    A.  No. 

Q.  Detroit?    A.  No. 

By  Mr.  Steene  : 

Q.  In  that  respect  Buffalo  has  a  superiority  over  all  those 
places,  in  having  water  power  ?     A.  Yes,  sir. 

By  the  Chaieman  : 

Q.  Cleveland  has  no  water  power,  has  it  ?     A.  No,  sir. 

Q.  Except  what  it  gets  from  the  canal  there ;  the  Cuyahoga 
canal  ?     A.  I  don't  think  it  uses  any  at  all,  even  that. 

By  Mr.  Shipman  : 

Q.  The  Cuyahoga  river  runs  in  there  ?  A.  I  don't  think 
they  use  any  water  power  there,  if  they  have  any. 

By  the  Chaieman  : 

Q.  Are  you  familiar  with  canal  matters?  A.  Fairly  so;  not 
so  much  so  as  I  used  to  be. 

Q.  Are  you  familiar  with  the  elevator  facilities  of  this  place  ? 
A.  Yes,  sir. 

Q.  They  have  here  an  Elevator  Association,  have  they  not  ? 
A.  Yes,  sir. 

Q.  And  that  includes  all  the  elevators  at  this  point  ?  A. 
Yes,  sir. 
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Q.  Both  those  controlled  by  the  railroads  and  others  ?  A. 
Yes,  sir. 

Q.  And  which  association  fixes  the  price  for  elevating  for  all? 
A.  Yes,  sir. 

Q.  By  the  terms  of  their  arrangement,  each  elevator  gets  a 
share  of  the  elevating  whether  it  does  anything  or  not  ? 
A.  Yes,  sir. 

Q.  In  certain  cases  ?    A.  Yes,  sir. 

Q.  Whenever  a  man  builds  a  new  float,  he  is  eventually 
taken  in  as  a  part  of  the  association  ?  A.  That  has  been  the 
history  of  the  business. 

Q.  Tell  the  Committee  what  determines  the  cost  of  canal 
transportation  ?    A.  The  prices  charged,  or  the  cost  ? 

Q.  I  mean  the  price  charged — the  rate,  I  should  have  said  ? 
A.  Competition  of  one  boat  with  another. 

Q.  Is  that  dependent  upon  the  amount  to  be  moved?  A. 
Yes,  sir. 

Q.  When  there  is  a  large  amount  of  freight  seeking  ship- 
ment there  would  be  no  competition,  would  there  ?  A.  When 
there  is  a  large  amount  ? 

Q.  Yes?     A.  Oh,  yes. 

Q.  When  there  was  enough  to  supply  all  the  boats  ?  A. 
There  would  be  more  competition  ;  that  is,  the  rates  would 
advance  ;  the  boats  would  be  in  demand  in  place  of  cargoes, 
and  the  boatmen  would  ask  an  advance. 

Q.  The  competition,  of  course,  is  dependent  upon  the 
amount  to  be  forwarded ;  if  each  boat  can  get  all  it  wants 
there  is  no  competition  ?  A  No ;  it  is  reversed ;  the  competi- 
tion is  for  the  boat  then. 

Q.  Then  the  price  of  canal  transportation  is  dependent  upon 
the  law  of  supply  and  demand  ?     A.  Supply  and  demand. 

Q.  Has  the  toll  anything  to  do  with  fixing  the  rate  of  trans- 
portation ?    A.  Certainly. 

Q.  Why  so  ?  A.  It  is  a  part  of  the  cost  of  carrying  it,  and 
must  be  considered. 

Q.  If  there  was  no  toll  the  boatmen  would  carry  it  so  much 
cheaper?    A.  Yes,  sir. 

By  Mr.  Shipma«  : 

Q.  Would  he  carry  it  ?  A.  Yes,  sir ;  he  would  carry  it  for 
just  so  much  less ;  that  has  been  demonstrated  right  along  ever 
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since  1870^-1  cannot  fix  the  exact  year,  and  it  is  not  important, 
I  suppose  ;  but  ten  years  ago  the  toll  was  six  cents  a  bushel, 
and  it  was  reduced  to  three,  that  year  the  average  canal 
freight  was  three  cents  less ;  and  then  reduced  to  two,  and  then 
the  average  canal  freight  was  a  cent  less;  and  now  to  about 
one,  and  the  average  canal  freight  is  five  cents  a  bushel  less 
than  it  was  when  the  tolls  were  six  cents. 

By  the  Chaieman  : 

Q.  I  think  you  are  wrong  in  your  statistics  according  to  the 
report  of  the  Auditor ;  according  to  the  report  of  the  Auditor 
the  reduction  of  tolls  has,  in  every  instance,  with  one  excep- 
tion, been  followed  by  an  increase  in  the  rate  of  canal  trans- 
portation ;  that  is,  higher  rates  from  Buffalo  to  New  York  than 
the  preceding  year  ;  now,  let  us  be  sure  that  we  understand 
each  other ;  of  course,  if  you  take  the  tolls  ofi'  of  the  canal  the 
boatmen  could  afford  to  carry  the  grain  so  much  cheaper?  A. 
Yes,  sir. 

Q.  My  question  to  you  is,  does  the  toll  enter  into  tlie  deter- 
mination of  the  rate  of  canal  transportation — does  it  have  any 
appreciable  effect  upon  that,  or  in  other  words,  is  not  that  de- 
termined by  the  competition  among  boatmen  and  in  turn  de- 
pendent upon  the  amount  of  freight  to  be  forwarded?  A.  No  ; 
I  think  not ;  the  auditor  might  claim  to  justify  his  conclusions 
from  the  fluctuation  in  the  rates  of  freight ;  for  instance,  we 
will  say  that  with  a  large  European  demand  and  big  crops 
throughout  the  country  this  fall,  canal  freights  may  be  ad- 
vanced from  where  they  are  now,  9^  cents  on  wheat  to  12 
cents,  and  he  could  compare  that  with  some  other  time  when 
the  toll  was  6  cents,  and  claim  that  there  was  no  reduction ; 
my  argument  would  be  that  instead  of  being  12  cents  the  rate 
would  be  17  cents,  provided  the  railroads  didn't  interfere. 

By  Mr.  Teeey  : 

Q.  The  first  element  of  cost  is  the  canal  tolls  ?  A.  Yes, 
sir. 

By  the  Chaieman  : 

Q.  I  am  not  talking  about  the  cost  of  transportation  at  all 
but  the  rate  of  it,  the  amount  of  it  ?  A.  The  cost  must  be  the 
calculation. 
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Q.  It  is  not  so  in  railroad  freights,  is  it ;  is  it  so  in  lake 
freights?    A.  The  cost  ? 

Q.  Yes.  .  A.  Yes,  sir  ;  it  must  be. 

Q.  Is  it  not  determined  by  competition  ?  A.  Exactly ;  but 
there  is  a  point  below  which  we  cannot  go ;  we  will  take  canal 
freights  as  they  stood  sometimes  during  this  season  of  last 
year ;  I  think  they  got  to  about  4|  cents  on  corn ;  now  that 
was  absolutely  returning  the  man,  in  case  he  had  a  successful 
trip,  and  didn't  spring  a  leak,  bad  no  expense,  and  no  large 
shortage  of  his  cargo,  and  perhaps  working  with  a  short  crew, 
and  availing  himself  of  all  the  economies  possible — he  probably 
saw  that  he  could  get  compensated  for-  the  actual  money  and 
labor  that  he  had  paid  out,  counting  his  own  services,  the 
owner  of  the  boat — and  they  are  mostly  all  run  by  the  owners, 
at  a  very  reasonable  rate. 

Q.  What  made  that  rate  so  low  ?  A.  The  competition  ; 
the  tonnage  that  was  offered  to  carry  it  in  proportion  to  the 
amount  there  was  to  carry. 

Q.  Did  the  toll  then  existing  have  any  effect  upon  fixing  the 
rates  at  4|  cents?  A.  If  the  toll  had  not  existed  I  think  very 
likely  the  freight  would  have  been  three  cents  instead  of  four ; 
I  am  quite  sure  it  would. 

By  Mr.  Shipman  : 

Q.  Suppose  there  had  been  a  large  supply  suflBcient  to  fill 
all  the  boats  at  all  times,  then  the  effect  of  the  toll  would  dis- 
appear, would  it  not  ?  A.  No,  sir  ;  we  will  say  that  the  toll  was 
1  cent  a  bushel,  and  that  the  cost  of  running  the  boat  is  3  cents 
a  bushel ;  we  will  say  that  to-morrow,  and  the  prospects  are, 
for  the  balance  of  the  season  of  navigation,  there  is  a  demand 
for  all  that  the  boats  can  carry  ;  each  boatman  will  bid  one 
against  the  other,  or  rather  each  shipper  will  bid  one  against 
the  other  for  cargoes,  and  the  rates  will  of  course  advance 
from  that  point  to  four  cents  ;  if  the  tolls  had  been  3  cents  in- 
stead of  1,  then  they  would  have  advanced  from  6  cents ;  6 
cents  would  be  the  minimum  instead  of  4  cents. 

By  the  Ohaieman  : 

Q.  You  say  then  that  the  canal,  unlike  railways  and  other 
means  of  transportation,  never  carry  for  less  than  actual  cost  ? 
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A.  They  cannot  do  it ;  they  have  got  to  stop ;  there  is  not  any 
possible  way  in  my  judgment,  to  arrive  at  a  correct  answer  as 
to  what  it  costs  to  carry  freight  by  raihoad ;  I  think  that  I  can 
tell  in  running  a  boat  from  here  to  Chicago  and  back,  whether" 
I  get  money  enough  to  return  the  amount  that  I  have  paid 
out  for  expenses ;  that  is  easily  arrived  at,  and  it  is  so  with 
the  boatman. 

Q.  Do  they  take  into  consideration  the  value  of  their  boat 
and  horses  ?     A.  No,  sir ;  I  do  not  think  they  do  that,  at  all. 

By  Mr.  Grady  : 

Q.  Is  it  true  that  the  reduction  of  tolls  has  increased  the 
business  of  the  canals  ?  A.  Undoubtedly ;  they  could  not  have 
retained  the  business. 

Q.  Except  for  the  reduction  of  the  tolls  ?    A.  No,  sir. 

By  the  Chairman  : 

Q.  Could  not  retain  it  on  account  of  the  competition  ?  A. 
The  railroads  and  other  routes,  branching  from  Philadelphia, 
Baltimore,  Boston,  the  Grand  Trunk  by  the  way  of  Sarnia, 
Ogdensburg,  Colliugwood 

Q.  On  account  of  the  competition  generally,  they  could 
not  retain  it  ?  A.  Yes,  sir ;  the  canal  had  to  come  down,  and 
the  tolls  had  to  come  down  for  the  same  reason  that  every- 
body else  had  to  como  down,  the  increased  competition  for 
the  business. 

Q.  Has  it  not  bsun  a  rule  with  the  Elevator  Association  here 
at  Buffalo,  whenever  the  tolls  have  been  decreased  on  the 
canal,  to  increase  the  chaige  of  elevating,  as  a  matter  of 
history  ?  A.  I  don't  think  for  that  reason  ;  while  I  have  not  a 
great  deal  of  sympathy  in  that  direction — it  is  rather  antagon- 
istic to  my  interests  —but  to  answer  the  question  fairly,  I  don't 
think  the  elevating  interests  have  intended  to  take  advantage 
of  the  fact  that  tolls  were  reduced  ;  it  is  like  everybody  else  ; 
they  have  customers  to  buy  what  they  want,  and  there  was  an 
opportunity  to  raise  the  price,  and  they  raised  it ;  I  don't  think 
they  raised  it  because  of  any  reduction,  in  the  tolls. 

Q.  It  is  a  fact,  that  taking  th  e  st  atistics  of  the  State  Department, 

in  every  instance  in  which  tolls  have  been  reduced  the  rate  of 

transportation  from  Buffalo  to  New  York  has  increased,  with 

one  exception,  in  the  entire  history  of  the  canal  ?    A.  There  is 
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one  thing  about  it — it  makes  a  large  portion  of  the  people  of 
the  State  prosperous  ;  it  has  that  result  anyway  ;  this  advance 
in  canal  freights ;  if  the  statistics  show  as  a  rule  that  on  the 
reduction  of  tolls  the  canal  freights  advance,  which  I  think 
may  be  found  to  have  been  the  case  in  certain  seasons  of  the 
year ;  I  think  the  true  test  should  be  taken  when  the  boat- 
man was  driven  to  do  things  for  cost. 

The  Chairman — And  if  we  take  the  average  for  the  year 

The  Witness — Well,  that  is  not  fair. 

The  Chairman — I  don't  find  any  fault  with  it ;  I  was  sur- 
prised at  it  as  much  as  any  man  upon  investigating  this  sub- 
ject ;  I  think  the  tolls  on  the  canal  should  be  made  as  low  as 
they  possibly  can  be,  certainly,  but  I  think  the  tolls  on  the 
canal  have  next  to  nothing  to  do  with  the  rate  of  canal  trans- 
portation ;    they  have  to   do  with  the  cost ;  I  can  see  that 


The  Witness— Then  why  don't  it  have  to  do  with  the  rate  ? 

The  Chairman — For  the  same  reason  that  the  cost  has 
little  to  do  with  the  rate  on  railroads. 

The  Witness — A  canal  boatman  cannot  do  business  as  a  rail- 
road can  ;  you  take  a  boatman,  if  be  fails  he  is  unable  to  do 
business ;  you  take  a  railroad,  and  if  they  go  into  bankruptcy 
they  can  do  business  cheaper  than  if  they  had  not  failed  ;  you 
cannot  liken  a  railroad  to  anything  else  that  I  ever  saw, 

Mr.  Sterne — Now,  as  to  the  very  point  you  have  mentioned 
just  now ;  when  an  individual  boatman  fails  he  goes  out  of  the 
business  ? 

The  Witness — He  is  compelled  to ;  I  am  answering  the 
Chairman  to  get  at  this  point ;  the  tolls  have  a  great  deal  to 
do  with  it ;  they  fix  the  minimum  at  which  he  can  carry 
freight ;  if  the  state  says  it  must  have  6  cents  a  bushel,  his 
minimum,  as  near  as  you  can  get  at  it,  would  be  9  cents;  and 
if  they  will  put  the  toll  down  to  1  cent,  his  minimum  is  4  cents  ; 
and  whether  freights  go  iip  to  25  cents  a  bushel,  or  keep  down 
to  4,  depends  altogether  on  the  crops  and  the  demand,  and  the 
facilities  in  proportion  to  the  amount  to  be  forwarded. 

The  Chairman — Then  it  would  not  have  anything  to  do  with 
it,  except  in  a  case  of  depression — the  question  as  to  whether 
a  man  could  live  or  die? 

The  Witness — I  think  that  is  the  test  ;3  that  is  a  sound 
foundation,  when  you  get  there. 
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By  Mr.  Sterne  : 

Q.  Do  you  name  through  freights  to  Liverpool?  A.  No, 
sir  ;  we  do  not ;  but  we  are  a  party  to  through  rates  that  are 
made. 

Q.  How  is  that  done  ;  what  is  the  course  of  that  business? 
A.  All  we  have  to  do  with  it  is  to  furnish  a  rate  from  Chi- 
cago to  New  York ;  I  don't  know  anything  about  it  beyond 
that ;  we  are  simply  responsible  for  a  rate  to  New  York. 

Q.  You  say  jou  are  parties  to  a  through  rate  to  Liverpool ; 
how  do  you  become  cognizant  of  the  through  rate  to  Liver- 
pool? A.  It  is  not  necessary  that  I  should,  and  I  don't;  I 
simply  mean  that  we  carry  for  the  party  that  makes  the 
through  rate  to  New  York. 

Q.  Don't  you  know,  as  a  matter  of  fact,  that  through  rates 
have  frequently  within  the  past  two  years,  been  named  from 
Chicago  and  Milwaukee  to  Liverpool,  considerably  lower  than 
the  rate  from  Chicago  to  New  York  and  the  open  ocean  freight 
rate  to  Liverpool?  A.  I  know  that  is  claimed  to  be  the  fact; 
I  don't  know  it  of  my  own  knowledge. 

Q.  Don't  you  know  that  that  is  a  fact  ?  A.  I  don't  know  it 
of  my  own  knowledge. 

Q.  Don't  you  know  it  from  the  course  of  your  business  ? 
A..  No,  sir. 

Q.  Don't  you  know  this  fact,  that  throiigh  rates  from  Liver- 
pool to  Chicago  have  been,  within  the  past  two  years,  made  at 
Liverpool  at  lower  rates  than  the  ocean  freight  rate  to  New 
York  and  the  rail  rate  from  New  York  to  Chicago  ?  A.  I  do 
not  know  that;  I  know  it  has  been  claimed,  but  I  don't  know 
it  of  my  own  knowledge,  and  there  is  no  reason  why  I  should 
know  it. 

Q.  Have  you  not  carried  just  such  through  freights  ?  A. 
No,  sir  ;  I  do  not  think  that  we  have  carried  any  freight  west 
bound  on  the  Lake  upon  a  through  rate  from  Liverpool. 

Q.  That  business  goes  over  the  rail  wholly  ?  A.  As  far  as 
I  know. 

Q.  When  those  things  take  place,  when  through  rates  are 
made  from  Milwaukee  to  Liverpool  at  lower  rates  than  the 
rail  rate  to  New  York  and  the  ocean  rate  to  Liverpool,  do  those 
shipments  go  all  by  rail  from  Chicago  or  Milwaukee  ?  A.  So 
far  as  I  know ;  I  don't  know ;  as  I  said  before,  I  am  only  a 
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party  to  the  rate  to  New  York  ;  I  liave  no  interest  in  knowing 
anything  beyond  that,  and  I  don't  know  anything  beyond  that. 

Q.  But  if  it  reduces  the  rail  and  lake  rate  to  New  York  ? 
A.  Well,  it  don't,  because  we  fix  our  own  rate  ;  then,  if  this 
party  takes  our  rate,  wliatever  he  adds  to  it  he  makes  his 
through  rate ;  when  he  has  his  bargain  completed,  when  he 
calls  upon  us  to  carry  out  our  part  of  the  contract,  he  pays 
us  the  charge  that  we  stipulate  for. 

Q.  You  ran  steamers  here  before  yoa  had  any  steamers  in 
connection  with  the  raih-oad,  didn't  you?    A.  Yes,  sir. 

Q.  You  ran  in  connection  with  the  Erie  Railway,  didn't  you, 
at  one  time?    A.  We  did  at  one  time,  yes. 

Q.  Was  that  before  the  Union  Steamboat  Company  was 
organized  ?     A.  Yes,  sir. 

Q.  Was  your  connection  discontinued  by  the  organization 
of  the  Union  Steamboat  Company  ?  A.  It  followed  that  im- 
mediately ;  we  had  a  contract  for  one  year ;  they  organized 
one  year  before  our  contract  expired ;  we  fulfilled  our  contract, 
and  that  ended  the  connection. 

Q.  How  long  did  you  run  as  a  part  of  the  free  marine  of  the 
lakes  ?  A.  Different  periods  during  the  existence  of  our  com- 
pany ;  our  company  was  organized  in  1855 ;  I  think  that  we 
ran  then  for  about  five  years  under  what  you  style  the  free 
marine  ;  then  we  had  an  arrangement  with  the  New  York  Cen- 
tral road  which  continued  for  four  years. 

Q.  Was  that  arrangement  substantially  the  same  arrange- 
ment you  have  now  ?  A.  No,  sir ;  the  business  was  done  en- 
tirely different  from  what  it  is  now. 

Q.  How  did  that  arrangement  differ  from  the  one  you  have 
now  ?  A.  They  did  not  carry  any  bulk  grain  ;  it  was  based 
upon  the  same  general  plan  of  division  ;  the  business  vvas  very 
small,  comparatively  ;  pretty  much  all  our  business  ;  and  I 
think  I  might  venture  to  say  that  90  per  cent,  of  it  was  what 
you  would  call  local  or  canal  business,  both  east  and  west 
bound. 

Q.  What  is  your  present  percentage  oc  local  or  canal  busi- 
ness, compared  with  your  east  and  west  bound — give  it  to  us 
both  east  and  westbound?  A.  I  should  say  50  per  cent,  of  the 
west  bound  and  75  per  cent,  of  the  east  bound. 

Q.  Do  you  carry  but  25  per  cent,  for  the  railway?  A.  Sev- 
enty-five per  cent,  for  the  railway. 


2281 

Q.  And  50  per  cent.,  for  the  railway  west  bound  ?  A.  Tfes, 
sir. 

Q.  Of  the  whole  traffic  that  you  do  ?     A.  Yes,  sir. 

Q.  How  many  propellors  are  there  upon  the  lakes  outside 
of  those  owned  by  the  Erie  Company  and  your  company  ?  A. 
There  are  a  great  many  propellers  on  the  lakes  that  do  not  run 
to  this  port  at  all ;  you  do  notcaie  to  include  tho=e,  I  suppose  ? 

Q.  No.  A.  I  will  say  here  that  there  is  also  a  line  of  boats 
that  makes  Buffalo  its  starting  poiut,  which  connects  with  the 
Pennsylyania  road  at  Erie  in  the  same  way  that  these  lines 
connect  with  the  Central  and  Erie  here  ;  do  you  desire  to  in- 
clude those? 

Q.  No  ;  there  is  another  line  ?     A.  Yes,  sir. 

Q.  We  might  as  well  have  that  here;  there  is  another  line 
of  boats,  about  how  many  ?     A.  About  seven  to  ten  boats. 

Q.  Which  run  in  connection  with  the  Pennsylvania,  as  yours 
do  with  the  Central?     A.  No  ;  I  was  excluding  those. 

Q.  Excluding  those,  how  many  are  there  ?  A.  Eegular 
freight  ? 

Q.  Eegular  freight  propellers  of  the  size  and  character  of 
yours  ?  A.  None  of  the  size ;  you  mean  boats  fitted  for  this 
kind  of  business  ? 

Q.  Yes  ?     A.  From  7  to  10. 

Q.  All  told  ?     A.  Yes  ;  running  to  Buffalo. 

Q.  What  is  the  extent  o£  the  fleet,  think  you,  excluding  pro- 
pellers, or  large  vessels  ;  I  do  not  mean  small  craft,  but  large 
vessels,  that  have  their  port  at  Buffalo  ?     A.  AU  the  craft  ? 

Q.  Sailing  vessels  ?  A.  That  is  a  very  diflicult  question  to 
answer,  because  they  are  not  bound  to  come  here  regularly  ;  a 
vessel  coming  here  to-day  may  not  come  here  again  in 

Q.  In  a  month  ?  A.  Well,  not  again  this  fall ;  she  may  go 
up  to  Lake  Superior,  and  trade  between  there  and  Cleve- 
land. 

Q.  They  pick  up  freight  where  they  can,  precisely  as  an 
ocean  sailing  vessel  does  ?     A.  Yes,  sir. 

Q.  If  you  cannot  answer  it,  I  shall  not  press  the  question  ? 
A.  I  cannot  with  any  intelligence. 

Q.  Is  the  propeller  gradually  driving  the  sailing  vessel  out 
of  business  ?     A.  In  my  opinion  it  is. 

Q.  Does  that  arise  from  speed  or  economy?     A.  Both. 
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By  Mr.  GltJck  : 

Q.  You  spoke  about  the  rate  of  ten  cents  existing  from 
Chicago  east ;  how  long  did  that  rate  continue  ;  that  was  dur- 
ing the  short  period  of  the  railroad  competition,  wasn't  it  ? 
A.  Yes,  sir. 

Q.  It  was  an  exceptional  thing?     A.  Yes;  entirely  so. 

Q.  On  your  direct  examination,  I  did  not  quite  understand 
the  answer  that  you  gave  to  the  question  that  was  put,  with 
reference  to  the  line  that  you  have,  in  which  you  do  some 
business  with  the  Central,  driving  other  propellers  out  of  the 
package  freight  business  ;  has  that  been  the  tendency ;  do  you 
know  of  tliere  being  many  more  propellers  engaged  in  the 
business— perhaps  this  would  be  the  best  way  to  frame  the 
question — has  not  the  result  of  the  connection  between  your 
line  of  steamers  and  the  railroad  been  to  develop  the  pack- 
age freight  business  largely ;  did  it  exist  as  a  matter  of  fact, 
before  the  foundation  of  your  line,  and  hasn't  it  been  gradually 
increasing  ?  A.  Increasing  with  the  general  increase  of  busi- 
ness throughout  the  country  ;  that  package  freight  business 
hiis  always  been  done  ;  there  was  a  time  when  the  railroads 
did  not  carry  any  freight  at  all;  up  to  1851  they  had  to  pay 
toll,  and,  in  fact,  had  no  right  to  carry  freight,  except  in  win- 
ter ;  and  at  that  time  the  package  business  was  done  on  the 
lakes. 

Q.  Has  the  establishment  of  your  line,  the  fact  that  it  at  all 
runs  in  connection  with  the  railroad,  tended  to  do  away  with 
the  outside  package  freight  business?  A.  No,  sir;  it  has 
tended  to  develop  it. 

Q.  You  stated  still  further  that  the  propellers  engaged  out- 
side of  this  business  are  eight  or  ten?     A.  Yes,  sir. 

Q.  Has  it  at  any  time  been  very  much  larger  than  that?  A. 
No,  sir  ;  I  think  not. 

Q.  With  reference  to  the  price  of  elevating ;  when  the  tolls 
are  removed  from  the.  canal  the  tendency  of  course  is 
largely  to  increase  the  business  on  the  canal ;  that  increases 
the  amount  of  grain  to  be  transferred  through  the  elevators, 
so  that  the  increase  of  price  in  the  elevators  at  that  time  is 
due  to  the  increased  demand  for  their  business,  and  has 
nothing  to  .do  at  all  with  the  reduction  of  the  tolls  ?  A.  I 
don't  think  it  has. 

Q.  With  reference  to  your  having  a  monopoly  of  the  Central's 
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business,  don't  you  know  that  there  is  a  large  number  of  other 
vessels  that  bring  freight  to  the  Central  and  have  it  shipped 
over  the  Central  from  this  port?     A.  Yes,  sir. 

Q.  A  large  number  ?     A.  Yes,  sir. 

Q.  Don't  you  know  still  further  that  the  rate  that  is  charged 
by  these  vessels  is  just  the  same  as  the  through  rail  rate  ;  that 
there  is  no  advantage,  so  far  as  your  boats  are  concerned,  with 
reference  to  these  other  boats  that  ship  freight  over  the  New 
York  Central  ?  A.  Well,  that  I  would  not  know ;  it  is  a  local 
rate  that  the  vessel  takes ;  you  will  notice  that  Mr.  Sterne's 
questions  to  me  at  that  time  were  with  reference  to  freight  on 
through  rates  ;  that  was  distinctly  stated,  and  frequently. 

Q.  And  don't  you  know  that  the  New  York  Central  does 
now  a  large  business  with  other  shippers,  with  other  lines,  in 
the  transportation  of  iron  and  other  things  from  this  port ;  do 
you  know  that?     A.  Yes,  sir. 

Q.  Is  not  that  a  fact  within  your  knowledge  ?     A.  Yes,  sir.. 

Q.  So  that  you  have  no  monopoly  of  the  Central's  business  ? 
A.  No  monopoly,  except  as  I  said  before,  as  to  package  freight ; 
I  would  not  characterise  it  as  a  monopoly. 

By  Mr.  Shipman  : 

Q.  For  several  years  the  western  iron  trade  to  the  east  has 
been  dead,  hasn't  it?    A.  Yes,  sir. 

Q.  Formerly  there  were  a  large  number  of  vessels  engaged 
in  carrying  iron  ?     A.  Yes,  sir. 

Q.  What  did  those  vessels  turn  into  ?  A.  They  would  turn 
into  any  business  that  would  pay  them  better  ;  they  came  into 
the  grain  business. 

Q.  They  were  fitted  for  that,  weren't  they  ?     A.  Yes,  sir. 

Q.  So  that  there  has  been  plenty  of  shipping  on  the  lakes 
for  the  grain  business  for  the  la:st  six  or  seven  years  ?  A. 
Yes,  sir ;  that  is  evidenced  by  the  fact  that  the  rates  have  been 
very  low  from  the  spring  of  1S74  up  to — you  may  say  up  to 
this  summer. 

Q.  Since  the  collapse  of  the  iron  business,  and  the  throwing 
of  those  vessels,  into  the  grain  trade,  there  has  been  no  induce- 
ment to  add  to  the  lake  commerce  of  this  port  ?     A.  No,  sir. 

Q.  You  have  been  how  many  years  in  business  here  ?  A. 
All  myjife. 
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By  Mr.  Steene  : 

Q.  State  how  msxiiy'years  ?  A.  That  is,  actually  engaged  as 
a  business  man  ;  when  I  say  all  my  life,  I  mean  as  a  boy  and 
man  ;  twenty-seven  or  twenty-eight  years  as  a  party  interested 
in  transportation. 

By  Mr.  Shipman  : 

Q.  L'lespective  of  this  question  of  freights,  is  not  the  rise 
of  these  great  cities  at  the  west,  Milwaukee,  Toledo,  and  De- 
troit— is  not  the  inevitable  effect  to  transfer  a  portion  of  the 
business  that  would  otherwise  come  to  Buffalo  to  those  western 
poiuts  ?     A.  Wou't  you  put  that  question  again  ? 

Q.  I  say,  is  not  the  rise  of  these  great  western  centres  of 
trade  where  grain  is  gathered,  where  the  products  of  the  west 
are  gathered — is  not  the  inevitable  tendency,  irrespective  of 
rates,  to  carry  customers  there  instead  of  bringing  them  to 
Buffalo?     A.   Well,  yes,  sir. 

By  Mr.  Steene  : 

Q.  Have  not  the  rates  a  great  deal  to  do  with  bringing  the 
business  westward  instead  of  carrying  it  to  Buffalo?  A.  Yes, 
sir. 

Q.  You  have  stated  before  that  a  very  small  difference  iu 
rates  would  take  this  business  west  ?    A.  Yes,  sir. 

Q.  Theiefore,  if  there  was  au  actual  rate,  against  Buffalo  at 
any  time,  it  would  divert  the  business  from  Buffalo  necessarily? 
A.  I  suppose  it  would. 

Q.  And  have  not  we  built  up  very  largely,  by  reduced  rates 
to  the  west,  and  high  rates  locally,  western  centres?  A.  Un- 
doubtedly so. 

Q.  And  that  has  been  au  artificial  stimulation  for  the  past 
twenty  years  ?  A.  Yes,  sir  ;  I  think  I  will  right  here  venture 
to  express  the  opinion,  that  if  the  pro  rata  freight  principle  had 
been  adopted  twenty-five  years  ago,  before  the  damage  was 
done,  of  course,  we  would  have  had  a  slower  development, 
and  perhaps  a  more  substantial  and  healthy  one  than  we  have 
had,  but  I  question  now  whether,  the  thing  having  gone  so  far  as 
it  has,  the  attempt  to  restore  it  and  place  the  cities,  a-^  you  may 
say,  where  thev  belong  geographically,  will  not  do  as  mu.-h 
damage  as  was  done  in  the  first  instance ;  I  think  the  country 
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has  adapted  itself  to  the  present  basis,  or  is  rapidly  adapting 
itself,  largely  to  it ;  largely  has  done  it. 

By  Mr.  Shipman  : 

Q.  Can  it  be  restored,  with  these  other  competing  lines 
through  Pennsylvania  and  New  Jersey  ?  A.  I  don't  think  it 
can ;  but  I  am  speaking  of  the  pro  rata  principle,  upon  enact- 
ments by  Congress,  which  would  affect  all  alike. 

Q.  You  speak  of  the  development  being  slower,  that  it  would 
have  been  more  healthy;  of  course,  it  is  a  law  of  the  Almighty, 
in  grain  as  in  everything  that  we  know,  that  a  slow  growth  is 
the  healthiest  one ;  don't  you  think  railroads  have  grown  to 
rapidly ;  too  many  of  them  ?  A.  I  think  that  is  just  what  is 
the  matter. 

Q.  We  have,  perhaps,  had  rather  too  large  an  influx  from 
abroad  of  foreigners  into  this  country  ;  we  have  grown  by  ac- 
cretion instead  of  development  ?    A.  Yes,  sir. 

Q.  And  does  not  a  large  part  of  our  political  disorders,  our 
commercial  disorders,  arise  out  of  the  fact  that  we  have 
accumulated  material  and  men  out  of  all  proportion  to  that 
slow  and  healthy  growth  which  gives  the  country  stability  and 
order?     A.  Yes,  sir. 

By  Mr.  Gluck  : 

Q.  With  reference  to  this  package  freight,  your  boats  are 
about  the  only  ones  that  are  fitted  for  doing  that  kind  of 
business  ?  A.  And  those  of  other  lines,  yes ;  there  are  some 
outside. 

Q.  Very  few?  A.  But  in  the  main  the  marine  of  the  lakes 
is  not  fitted  for  that  kind  of  property. 

By  Mr.  Steene  : 

Q.  Your  contract  with  the  railroad,  or  your  understanding 
with  the  railroad,  which  is  equivalent  to  a  contract,  gives  you, 
by  agreement,  the  monopoly  of  the  carriage  of  package  freight, 
west  and  east  ?     A.  Yes,  sir. 

Charles  Ensign,  being  duly  sworn,  testified  as  follows  : 

By  Mr.  Sterne  : 

Q.  What  is  your  occupation  ?     A.  I  am  engaged  in  the  for- 
warding business  on  the  lakes. 
57 
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Q.  How  long  have  you  been  engaged  in  that  ?  A.  About 
thirty-one  years. 

Q.  Have  you  propellers  ?     A.  Yes,  sir. 

Q.  Do  you  own  propellers  of  the  size,  capacity,  character 
and  general  adaptation  to  do  the  business  of  the  lakes,  com- 
pared with  the  propellers  owned  by  the  Union  Steamboat 
Company  and  by  Mr.  Allen  ?    A.  Yes,  sir. 

Q.  You  can  do  all  the  kinds'of  business  that  they  can  do? 
A.  Yes,  sir. 

Q.  How  many  propellers  of  that  character  have  you  ?  A.  I 
have  six. 

Q.  Are  you  permitted  to  name  through  freights  from  Mil- 
waukee or  Chicago,  over  the  railways — over  either  of  them  ? 
A.  No,  sir. 

Q.  Have  you  ever  attempted  to  do  so,  and  were  debarred 
from  doing  so  ?     A.  1  never  have,  sir,  since  my  connection  with 
the  railway. 
>  Q.  Have  you  ever  had  any  connection  with  the  railways 
which  ena,bled  you  to  do  this  ?    A.  Yes,  sir. 

Q.  With  which  one  ?    A.  With  the  Erie. 

Q.  When  ?  A.  My  last  contract  with  the  Erie  was  for  five 
years,  from  1872  to  1876,  both  inclusive. 

Q.  State  to  the  Committee  the  character  of  that  contract  ? 
A.  I  had  a  contract  with  the  Erie  road  to  run  a  certain  num- 
ber of  boats  in  that  line — seven  boats  then ;  I  have  lost  one 
smce ;  in  connection  with  the  line  to  run  to  Milwaukee  and 
Chicago  for  the  transportation  of  both  east  and  west  bound 
freights. 

Q.  Were  you  to  take  exclusively  their  business?  A.  Not 
exclusively  their  business,  but  we  were  to  take  all  their  busi- 
ness that  was  tendered  to  us  that  we  could  carry  ;  done  under 
a  percentage  both  ways. 

Q.  Were  you  then  enabled  to  make  through  rates  ?  A.  Yes, 
sir ;  we  were  enabled  then  to  make  through  rates  in  con- 
nection with  the  road  ;  I  may  state,  however,  that  the  west- 
bound business  was  all  handled  in  New  York  by  the  road  it- 
self making  the  rate. 

Q.  But  on  the  east  bound  business  you  could  make  the 
through  rate?  A.  Yes,  sir;  the  agents  of  the  steamboat  line 
could  make  the  rate  at  Chicago,  and  Milwaukee. 

Q.  Did  you  make  through  rates  to  Liverpool?    A.  No; 
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there  wete  Some  fates  made  through,  I  believe,  but  we  were 
hardly  cognizant  of  it  ourselves. 

Q.  When  you  say  you  were  hardly  cognizant  of  it,  did  you 
know  of  it?  A.  We  know  that  there  was  grain  contracted  to 
go  through,  and  flour  also. 

Q.  Which  was  lower  than  the  then  rate  from  Chicago  and 
Milwaukee  to  New  York,  and  the  prevailing  ocean  freight  rate 
from  New  York  to  Liverpool  ?  A.  We  never  knew  v/^hat  the 
rate  was  ;  it  was  never  divulged. 

Q.  That  was  generally  considered  a  sort  of  secret  business, 
was  it  ?  A.  I  don't  know  that  it  was  considered  that,^_but  we 
did  not  know  what  it  was. 

Q.  Why  was  it  withheld  from  you?     A.  I  can't  tell  you. 

Q.  You  carried  some  of  that  freight  ?  A.  Yes  ;  but  I  can't 
tell  why  it  was  withheld. 

Q.  You  took  a  proportion  of  the  through  rate  ;  now,  what 
was  that  proportion  ?  A.  We  took  on  New  York  freight  iS^Vir 
of  the  pro  rata  division  of  the  all  rail  rate  that  would  have 
fallen  to  the  rail  from  here. 

Q.  You  paid  that  to  the  Erie?  A.  Yes,  sir ;  we  paid  that  to 
the  Erie. 

Q.  And  whatever  was  left  you  took?     A..  Yes,  sir. 

Q.  What  facilities  did  the  Erie  Railway  Company  then  fur- 
nish you,  with  reference  to  loading  and  unloading  at  its  docks, 
that  the  free  marine  had  not?  A.  They  gave  us  a  warehouse 
to  unload  the  rolling  freight — package  freight,  as  we  call  it, 
and  the  grain,  on  being  reported  to  them,  they  would,  order 
into  an  elevator  with  which  they  were  connected. 

Q.  Did  they  give  you  free  elevating  ?  A.  No,  sir ;  they  did 
not  give  us  free  elevating  ;  they  gave  us,  however,  the  elevat- 
ing at  the  usual  charge  that  would  be  made  if  we  were  con- 
signed to  any  one  here ;  that  is,  the  usual  charge  ;  we  paid  no 
more. 

Q.  Do  the  free  marine  pay  more?  A.  No,  sir;  the  free 
marine  paid  no  more ;  it  was  an  equal  charge. 

Q.  I  ask  you  the  question,  what  facilities  were  afforded  you 
at  the  time  when  yoil  had  that  contract,  which  were  not  af- 
forded to  the  free  marine  ?  A.  You  mean  in  the  way  of  un- 
loading ? 

Q.  In  every  way  or  in  any  way  ?  A.  I  don't  think  that  the 
free  marine  had  any  privilege  of  contracting  freight  above  to 
go  over  the  Erie  road. 
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Q.  What  advantage  is  there  in  that  ?  for  instance,  the  Union 
Steamboat  Company's  agent  oao  contract  through  freight,  Mr. 
Allen's  company  can  contract  througli  freight ;  what  advantage 
in  that  respect  have  they  over  you,  who  now  belong  to  the  free 
marine,  and  have  had  the  experience  of  being  situated  as  they 
are  now  ?  A.  I  figure  that  they  have  a  pretty  big  advantage 
over  us,  in  some  descriptions  of  freight  particularly. 

Q.  Now,  put  this  Committee  in  the  possession  of  the  knowl- 
edge that  you  have  in  that  particular?  A.  They  have  it  in 
their  power — which  they  do  exercise  now  and  have  for  the  last 
two  years  ;  this  would  be  the  third  year — to  control  entirely 
all  the  package  freight,  and  the  flour  as  well,  because  they  use 
their  own  boats — their  own  boats  that  they  own  or  control — in 
making  a  through  rate  from  the  west  to  the  east  at  a  price  that 
the  free  marine  cannot  compete  with  ;  as  an  illustration, 
to  let  the  Committee  understand  what  I  mean  by  that,  they  can 
make  so  low  a  rate  that  it  will  control  all  this  movement 
of  package  freight  and  pay  still  the  rail  from  here  their  pro 
rata  division  of  the  all  rail  rate  through  even  if  it  does  not 
leave  anything  to  the  lake. 

The  Chaieman — I  don't  exactly  understand  that. 

The  Witness — I  will  tell  you  by  a  practical  illustration  of  it 
and  then  you  will  see  what  I  am  driving  at. 

By  Mr.  Gltjck  : 

Q.  •  One  moment ;  are  you  speaking  now  of  the  Union 
Steamboat  Company  ?  A.  I  am  speaking  now  of  my  connec- 
tion with  the  Erie  road  and  my  connection  with  the  Union 
Steamboat  Company  when  I  was  part  and  parcel  of  the  Union 
Steamboat  Company  ;  now,  I  will  give  you  a  practical  illustra- 
tion ;  in  the  years  1873  or  1874:,  and  in  those  years  along  there, 
we  operated  what  we  called  a  flour  pool  across  the  water,  from 
Milwaukee  principally— Milwaukee  and  Chicago—but  Mil- 
waukee principally— to  get  flour  from  the  Minneapolis  mills ; 
we  operated  what  we  called  a  flour  pool  which  divided  the 
flour  in  certain  percentages  to  the  Pennsylvania  Central,  the 
Erie,  and  the  New  York  Central ;  in  operating  that  pool  in  the 
year  1873  we  got  into  a  kind  of  a  fight  among  ourselves ;  I  don't 
know  what  the  origin  of  it  was,  but  it  was  in  the  nature 
of  drawbacks  or  something  which  originated  a  fight  among  our- 
selves, or  a  fight  among  these  trunk  lino  railroads;  in  the  car- 
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tying  out  of  tkat  fight  and  for  about  three  months  flour  was 
carried  from  Milwaukee  to  New  York  at  very  near  the  pro  rata 
rate  falling  to  the  road  from  this  to  New  York  on  the  all  rail 
division  from  Chicago. 

By  Mr.  Steene  : 

Q.  How  much  was  that  absolutely  ?  A.  I  don't  recollect, 
but  I  do  recollect  this  in  connection  with  that  transaction,  that 
I  carried  a  lot  of  flour  which  would  not  allow  the  Erie  road 
their  proportion  of  the  pro  rata  all  rail  rate  by  the  fraction  of 
a  cent,  which  Mr.  Blanchard  told  me  would  be  charged  to  me 
besides  bringing  it  from  Chicago  for  New  York  for  nothing ; 
that  was  the  practical  illustration  of  it ;  however  we  run  this 
for  about  three  months  ;  hundreds  of  thousands  of  barrels 
of  flour  were  carried  by  us  under  the  dictation  of  the 
road — as  far  as  we  are  concerned,  under  the  dictation 
of  the  Erie  road ;  the  Central  met  us,  so  did  the  Pennsylvania  ; 
it^was  an  open  free  fight ;  we  all  went  in  for  that  flour ;  the  re- 
sult of  it  was  that,  as  far  as  the  lake  was  concerned,  it  got  prac- 
tically about  nothing  out  of  it,  but  in  the  settlement,  eventually 
— I  could  not  settle,  as  far  as  I  individually  was  concerned  ; 
I  had  the  biggest  part  of  this  line  ;  I  had  seven  boats  in,  and 
I  had  the  biggest  part  of  this  line — in  the  settlement  of  it, 
eventually,  as  I  could  not  do  anything  with  Mr.  Blanchard,  I 
went  to  Mr.  Jewett,  who  settled  it  satisfactorily  to  me,  by  each 
one  standing  in  and  losing  in  proportion  as  they  took,  it  being 
a  fight  for  the  business ;  that  is  what  I  wanted  understood, 
that  the^road  had  the  power,  which  they  would  exercise  when 
they  saw  fit,  for  the  purpose  of  controlling  and  carrying  this 
business  ;  no  private  enterprise  could  do  it. 

By  the  Chairman  : 

Q.  You  mean  that  they  can  now  compel  these  boats  to  bring 
flour  from  Chicago  and  Milwaukee  here  to  Bufi'alo,  and  they 
take]  it  to  New  York  at  such  a  rate,  which  would  only  pay 
them  theirproportion  of  the  all  rail  rate  from  Chicago  to  New 
York  ?  A.  We  suppose  they  can  do  that,  because  they  own 
them. 

Q.  That  is  what  you  mean  ?  A.  Yes,  sir';  I  mean  that  this 
property  is  within  their  control  to  that  extent  that  they  can 
operate  itif  they  so  see  fit. 
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By  Mr.  Sterne  : 

Q.  The  railway  can  determine  what  the  lake  rate  shall  be? 
A.  Yes,  sir  ;  I  am  speaking  now  of  the  Union  Steamboat  Com- 
pany. 

By  Mr.  Gluck  : 

Q.  That  you  have  reference  to  where  the  road  owns  the 
boats?     A.  Tes,  sir. 

By  Mr.  Sterne  : 

Q.  Ton  say  the  railroad  can  now  determine,  as  to  the  Union 
Steamboat  Company,  what  the  rate  shall  be  ?     A.  Yes,  sir. 

Q.  I  suppose  that  determines  the  general  lake  rate,  doesn't 
it?  A.  I  don't  think  that  that  would  determine  the  general 
lake  rate,  from  the  very  fact  that  when  they  begin  to  carry  down 
for  practically  nothing,  nobody  wants  it. 

Q.  But,  at  all  events,  it  would  drive  the  others  out  of  busi- 
ness ?     A.  Yes  ;  they  would  have  to  go  to  the  wall. 

Q.  And  in  that  respect  you  think  that  the  railways  owning 
the  steamboats  has  an  enormous  advantage  over  the  free  ma- 
rine?   A.  Yes,  sir. 

By  Mr.  Grady  : 

Q.  You  can  carry  on  the  lake  as  cheaply  as  their  boats 
can  ?    A.  Tes,  sir. 

Q.  You  know  the  rate  from  Buffalo  to  New  York  ?  A.  Yes. 
sirl 

Q.  Now,  adding  a  paying  rate  on  the  lake  to  the  rate  from 
Buffalo  to  New  York,  how  would  that  compare  with  what  the 
Union  Steamboat  Company  and  the  other  lines  controlled  by 
the  railway  companies'  charge  as  through,  from  a  point  on  the 
lakes  to  New  York  ?  A.  Practically,  we  can  do  nothing  with 
them ;  we  could  not  do  anything ;  we  are  shut  out,  virtually 
shut  out ;  they  would  not  give  us  these  facilities. 

Q.  What  facilities  do  you  want  ?  A.  We  have  got  to  have 
docks  and  warehouses  here  to  run  to,  to  discharge  this  prop- 
erty, which  they  own ;  they  would  not  give  us  any  facilities  at 
all ;  the  way  I  am  running  my  boats  now,  I  am  running  my 
boats  in  connection  with  the  water  route. 
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By  Mr.  Stebne  : 

Q.  With  the  canal?  A.  The  canal;  I  call  it  the  water 
route  ;  two  years  ago  1  moved  a  very,  large  tonnage,  pro- 
visions and  lard,  and  last  year  I  practically  moved  nothing, 
and  this  year  nothing  at  all. 

Q.  When  the  canal  closes  what  do  you  do  ?  A.  Then  we 
close,  too  ;  we  are  closed  by  the  ice  all  around. 

Q.  But  these  other  boats  go  on  after  the  canal  is  closed  ? 
A.  Oh,  no,  sir  ;  they  can  go  on,  perhaps,  and  make  a  trip  more 
in  the  fall  of  the  year ;  but  when  navigation  closes,  we  are 
practically  closed. 

Q.  Does  not  the  lake  navigation  close  later  than  the  canal 
navigation  ?    A.  Yes,  sir ;  it  does,  two  or  three  weeks. 

Q.  And  does  not  lake  navigation  open  earlier  than  canal 
navigation  ?     A.  Yes,  sir. 

Q.  And  they  have  got  an  advantage  over  you,  haven't  they, 
in  beginning  earlier  and  closing  later  ?  A.  No,  sir ;  that  does 
not  follow,  because  we  can  most  always  load — what  we  call 
load  locally  ;  parties  here  who  have  grain  send  it  down  here  to 
their  consignees  or  their  correspondents. 

Q.  How  have  the  depressed  times  affected  the  free  marine  ? 
A.  I  probably  would  answer  that  by  saying  about  the  same  as 
it  affects  all  business  by  the  depressed  times;  they  are  all 
affected  by  it. 

Q.  Have  not  the  Union  Steamboat  Company  and  the. Allen 
line  of  steamers  been  prosperous,  when  the  rest  of  the  marine 
have  been  in  a  depressed  condition  ?  A.  I  don't  know  that  they 
have  been  prosperous  to  any  remarkable  degree  in  the  de- 
pressed times  ;  no,  sir,  I  do  not;  it  depends  altogether  upon 
how  you  figure  this  thing  out,  what  they  may  do ;  what,  for 
instance,  the  Brie  road  might  do  with  its  steamboat  line  in  the 
division  of  a  through  rate,  and  I  don't  know  to-day,  and  I 
didn't  know  last  year,  and  I  didn't  know  the  year  before,  what 
is  the  difference ;  they  might  figure  out  a  profit,  and  they 
might  figure  a  loss ;  it  don't  make  auy  difference  in  its 
results,  in  dollars  and  cents ;  they  can  figure  to  suit  them- 
selves. 

Q.  And  by  so  figuring  they  can  drive  you  to  the  wall  ?  A. 
Yes,  sir ;  they  can  drive  anybody  to  the  wall. 
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By  Mr.  Geady  : 

Q.  Tou  have  the  means  of  transporting  on  the  lakes  as 
cheaply  as  other  transportation  companies?     A.  Yes,  sir. 

Q.  When  you  bring  your  cargo  here  to  Buffalo,  to  deliver  it 
to  the  Erie  Railroad  Company,  do  you  mean  to  say  they  won't 
take  it  ?    A.  Yes,  I  do. 

Q.  They  wou't  take  it?  A.  Well,  I  think  they  will  throw 
around  it  such  delays,  and  put  such  conditions  on  the  delivery, 
tbat  it  practically  shuts  me  out;  besides  that,  they  won't  take 
it  unless  they  put  a  local  rate  on  to  me  from  here ;  I  cannot 
contract  anything  from  the  Erie  road. 

Q.  I  want  to  understand  just  what  difference  that  would  be  ? 
A.  I  can't  tell  you  what  the  difference  would  be  but  it  is 
enough  to  carry  me  out ;  I  can't  do  anything  that  way  ;  they 
wou't  give  me  a  local  rate  that  I  operate  on  in  connection  with 
the  lake  ;  they  carry  me  out  when  I  try  to  operate  the  canal ;  a 
large  amount  of  provisions  was  carried  last  fall  both  by  Mr. 
Allen  and  by  the  Union  Steamboat  Company  for  these  provision 
men  and  tlie  packers  of  Chicago,  the  lard  men,  but  I  couldn't 
get  a  package  of  it  in  operating  what  we  call  the  cheap  route; 
how  low  they  carried  for  I  don't  know,  but  it  was  lower  than 
we  could  carry  it ;  we  couldn't  do  anything,  we  were  out ; 
I  am  out  to  day. 

By  Mr.  Sterne  : 

Q.  Whatever  stuff  you  bring  to  Buffalo  must  pay  from  Buf- 
falo, the  local  rate  to  New  York  ?     A.  Yes,  sir. 

Q.  Whatever  stuff'  those  other  corporations  that  run  in  con- 
nection with  the  railways — Mr.  Allen's  line  and  the  'Union 
Steamboat  Company — bring,  goes  at  the  through  rate;  isn't 
that  it  ?  A.  It  is  so  as  to  the  Union  Steamboat  Company  • 
as  to  Mr.  Allen  I  cannot  say. 

Q.  Mr.  Allen  has  testified  it  is  so  as  to  him?  A.  I  don't 
know  what  his  arrangement  was. 

By  Mr.  Gbady  :  ' 

'  -      . 

Q.  What  is  the  difference  between  the  local  rate  that  you 
would  have  to  pay  from  Buffalo  to  New  York,  and  the  through 
rate  to  the  Union  Steamboat  Company  ?  A.  I  can't  tell  you ; 
it  varies  ;  there  is  no  absolute  rate. 
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By  the  Chaibman  : 

Q.  It  is  equal  to  the  profit  of  transportation,  is  it?  A.  Oh, 
yes ;  at  times ;  I  cannot  tell  you  how  cheap  some  of  this 
property  has  been  moved,  but  it  has  been  moved  very  cheap 
indeed. 

By  Mr.  Steene  : 

Q.  It  has  been  moved  as  low  as  ten  cents  a  hundred,  hasn't 
it,  from  Chicago  and  Milwaukee  ?  A.  I  think  very  likely  it 
has  as  low  as  ten  cents. 

Q.  You  have  never  known  of  a  rate  from  Buffalo  of  4^  cents 
a  hundred  which  would  be  equivalent  to  ten  cents  a  hundred 
from  Chicago  ?    A.  We  never  carried  any  as  low  as  that. 

By  Mr.  Gkady  : 

Q.  How  low  have  you  known  them  to  carry  from  Buffalo  ? 
A.  Ton  mean  the  rail  ? 

Q.  Yes.     A.  From  actual  knowledge  I  don't  know. 

By  Mr.  Steene  : 

Q.  There  is  no  competition,  is  there,  from  Buffalo  between 
the  railways  ?     A.  We  don't  think  there  is. 

Q.  Substantially  ?     A.  Substantially,  there  is  not. 

Q.  And  has  not  been  for  years  ?  A.  No,  sir ;  there  is  an 
even  price  here  between  the  rail. 

Q.  What  is  the  tonnage  of  the  free  marine  compared  with 
the  tonnage  of  those  vessels  that  run  in  connection  with  the 
railroads?  A.  I  couldn't  tell  you,  it  would  be  impossible  for 
me  to  tell  you. 

Q.  Have  you  noted  a  change  in  the  business  at  Buffalo 
within  the  past  few  years,  since  those  low  western  rates  have 
prevail  e  d  as  compared  with  the  high  local  rate  from  Buffalo 
to  New  York?  A.  Yes,  sir ;  I  have  noticed  a  change  here 
in  regard  to  the  business  done  here  do  you  mean  ? 

Q.  Yes.     A.  Yes,  sir. 

Q.  Has  the  business  been  largely  transferred  to  western 
points  ?     A.  Yes,  sir. 

Q.  To  what  do  you  attribute  that  ?  A.  I  attribute  it  to  the 
discriminations  made  in  favor  of  the  west. 

Q.  In  favor  of  the  west  ag  against  Buffalo?    A.  As  against 
Buffalo ;  yes,  sir. 
58 
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Q.  To  what  extent  do  you  think  that  the  interests  of  Buffalo, 
in  the  way  of  tonnage,  of  facilities,  and  business  interests  have 
bebn  impaired  by  those  discriminations  ?  A.  I  could  not  give 
you  an  estimate,  sir. 

Q.  Very  large  ?  A.  I  think  it  is  large ;  yes,  sir ;  very  large, 
I  think. 

Q.  There  has  been  considerable  reduction  in  the  tonnage  of 
the  canal,  has  there  not,  for  the  last  five  years  ?  A.  We  to 
understand ;  I  don't  know  that  I  can  answer  you. 

Q.  Are  you  familiar  \?ith  the  canal  transportation?  A.  To 
some  extent,  but  not  any  more  than  I  use  the  canal  for  ship- 
ping a  good  deal ;  I  contract  a  good  deal  of  stuff  .to  go  through 
by  the  canal ;  grain,  altogether,  through. 

Q.  You  confine  your  remark  to  the  discriminations  against 
your  vessels,  which  you  say  are  of  a  like  nature  with  the  Allen 
and  the  Union  Steamboat  Company  and  the  Erie  Railroad  ;  are 
you  permitted  to  name  rates  over  the  Central  ?    A.  No,  sir. 

Q.  Are  you  offered  or  are  you  afforded  facilities  at  the  New 
York  Central  Dock  here  at  Buffalo  equivalent  to  those  that 
Mr.  Allen  has  ?  A.  I  have  not  been  offered  them  ;  I  have  not 
asked  for  them  ;  I  could  not  get  them  if  I  did. 

Q.  You  cannot  dump  your  products  that  you  get  from  the 
west  upon  their  wharf,  and  have  it  carried  through  in  the 
same  way  that  Mr.  Allen  has  his  carried  through  ?    A.  No,  sir 

Q.  What  are  the  facilities,  think  you,  of  Buffalo  for  the 
transportation  of  grain  ?  A.  Do  you  mean  for  handling  it  and 
shipping  it. 

Q.  For  handling  it  ?     A.  They  are  ample,  abundant. 

Q.  Are  they  as  good  as  the  facilities  of  Chicago  ?  A.  Yes 
they  are,  and  in  excess  of  Chicago. 

Q.  And  do  you  think  that,  if  the  freight  discriminations  did 
not  exist  against  Buffalo,  the  business  of  Buffalo  would  very 
largely  increase,  as  compared  with  Chicago  ?  A.  We  think  it 
would  very  largely  increase  as  long  as  we  were  not  discrim- 
inated against,  and  had  the  canal  facilities  here  for  mcvviug  it. 

Q.  What  has  the  effect  of  low  tolls  on  the  canal  been? 
A.  We  think  it  has  been  beneficial  to  the  drawing  of  grain 
and  property  to  the  canal  for  transportation. 

Q.  Are  you  placed,  in  any  other  respect,  in  a  position  of  dis- 
advantage, compared  with  the  Union  Steamboat  Company  and 
Allen's  line,  in  relation  to  freight  by  the  railways,  than  those 
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that  you  tave  already  named  ?  A.  No,  sir ;  T  don't  know  that 
J  am  ;  I  think  that  is  all  there  is  of  it,  unless  you  are  speaking 
now  of  the  west  bound  freight ;  I  get  no  west  bound  freight 
from  them. 

Q.  You  get  no  west  bound  from  them  at  all.    A.  No,  sir. 
Q.  Is  that  business  wholly  monopolized  by  the  two  lines 
as  to  their  respective  corporations  ?    A.  Yes,  sir. 

Q.  What  facilities  do  Mr.  Allen's  ships  afford  the  New  York 
Central,  that  your  ships  could  not  afford?  A.  I  don't  know  of 
any,  unless  it  is  that  he  has  more  tonnage  than  I  have. 

Q.  If  you  had  the  business  would  not  you  increase  your  ton- 
nage— and  the  business  paid  ?  A.  Perhaps  I  might  if  I  had 
the  means  to  put  the  tounage  on. 

Q.  If  you  could  put  your  tonnage  on  out  of  profits  you  would 
do  it  just  as  well  as  Mr.  Allen  would  ?  A.  Very  likely  I 
might. 

Q.  You  are  not  permitted  to  compete  for  that  business  with 
Mr.  Allen  ?    A.  No,  sir. 

Q.  There  is  no  offer  of  competition  in  that  business  ?  A- 
No,  sir. 

Q.  And  of  course  you  are  not  permitted  to  compete  with  the 
Union  Steamboat  Company  ?     A.  No,  sir  ;  I  am  not. 

Q.  Do  you  think  that  the  propeller  will  eventually,  and  has 
now  to  some  degree,  superseded  the  sailing  craft  on  the  lakes  ? 
A.  I  do,  yes,  sir. 

Q.  And  will  continue  to  do  so  ?     A.  Yes,  sir. 
Q.  More  and  more  each  year  ?     A.  I  do  ;  yes,  sir. 
Q.  If  these  railways  continue  to  increase  their  tonnage  on 
the  lakes  and  exclude  from  their  busiiness  the  whole  free  ma- 
rine, what,  think  you,  will  be  the  eventual  effect  upon  the  free 
marine?    A.  I  don't  understand  your  question. 

Q.  If  the  railways  continue  to  increase  their  tonnage  on  the 
lakes,  and  continue  to  give  that  business  exclusively  to  the 
companies  or  boats  that  run  in  connection  with  their  roads, 
what,  think  you,  will  be  the  eventual  effect  upon  the  free  ma- 
rine ?  A.  My  idea  is  that  it  will  be  disastrous  to  the  free  ma- 
rine. 

Q.  To  what  extent  do  they  control  now  the  rates  on  the  lakes, 
or  dictate  the  rates  on  the  lakes  ?  A.  At  times  they  do  dictate 
it  and  at  other  times  they  do  not  dictate  it ;  supply  and  demand 
dictates  it  really  at  times,  as'to-day  ;  supplj'  and  demand  make 
the  rate  to-day. 
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Q.  Do  you  find  a  virtual  agreement  between  tkose  two  cor- 
porations as  to  the  rates  ?  A.  We  find  they  operate  on  the 
same  even  keel ;  we  find  that  they  are  in  the  market  always  at 
practically  the  same  rate,  or  about  the  same  rate  ;  I  think  once 
in  a  while  they  go  in  as  against  one  another. 

Q.  How  does  competition  between  them  compare  with  agree- 
ment between  them  ?  A.  Well,  we  haven't  a  very  high  opinion 
of  it ;  I  don't  know. 

Q.  We  want  to  get  at  this  fact,  whether  on  the  whole  they 
combine  as  to  rates,  or  whether  they  are  constantly  or  as 
usually  in  active  competition  as  the  free  marine  is  ?  A.  We 
think  they  are  combined  now  under  the  pooling  arrangement ; 
we  think  the  rates  are  universal  now ;  when  I  spoke  of  that  it 
was  previous  to  the  pooling  arrangement. 

Q.  When  they  combine  and  there  is  not  any  extraordinary 
demand  for  freights,  they  dictate  the  terms,  don't  they,  practi- 
cally ?    A.  Yes,  they  practically  dictate  the  terms. 

Q.  At  which  freight  is  moved  upon  the  lakes  ?  A.  Yes,  sir ; 
allow  me  to  explain  ;  they  dictate  a  price  above  which  we  can- 
not go ;  they  keep  us  down  in  rates ;  I  don't  say  but  what 
sometimes  we,  ourselves,  the  free  marine,  reduce  the  rates  as 
against  one  another. 

Q.  But  they  are  the  preponderating  power,  aren't  they?  A. 
Yes ;  they  practically  say,  "  You  shall  go  so  high  and  no 
higher,"  unless,  as  to-day,  a  state  of  things  exists  with  which 
the  railroads  have  very  little  to  do  ;  supply  and  demand  to- 
day, the  near  approach  of  the  end  of  the  season,  the  anxiety 
with  which  everybody  wants  to  get  their  property  to  the  mar- 
ket, determines  the  price  to-day  as  against  railroads  and  every- 
thing else. 

Q.  Isn't  there  an  extraordinary  and  feverish  and  excited 
condition  of  the  grain  market  now  ?     A.  It  all  operates. 

Q.  And  the  price  of  grain  has  gone  up  enormously  ?  A. 
Yes,  sir ;  I  say  all  this  condition  of  things. 

Q.  The  condition  that  you  find  yourself  iu  has  not  been  a  nor- 
mal condition  for  the  last  five  years  ?     A.  No,  sir ;  it  has  not. 

Q.  Do  you  believe  that  a  great  many  of  these  western  cen- 
tres west  of  Buffalo  have  been  very. largely  built  up  at  the  ex- 
pense of  Buffalo  and  eastern  centres  by  freight  discriminations 
A.  I  do,  yes  sir. 

Q.  What  is  your  opinion  as  to  the  effect  in  the  way  of  di- 
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verting  traffic,  of  a  small  difference  in  rates ;  has  it  that  effect  ? 
A.  I  think  it  has. 

Q.  How  large  a  difference  in  rate  do  you  think  could  divert 
the  grain  traffic  as  between  Milwaukee  and  Chicago?  A. 
"Where? 

Q.  Suppose,  by  a  combiuation  or  agreement  practically  effec- 
tual, you  could  conceive  of  a  condition  of  things  which  would 
make  a  difference  of  two  cents  a  hundred  as  between  Milwau- 
kee and  Chicago  on  its  grain  transportation,  do  you  think 
that  that  would  have  the  effect  of  diverting  the  traffic  from  one 
place  to  the  other  in  time  ?     A.  Oh,  yes; 

Q.  Wholly,  wouldn't  it?     A.  I  do,  yes,  sir. 

Q.  It  would  wipe  out,  practically,  the  port  that  has  been  thus 
discriminated  against  ?     A.  Yes  ;  I  think  so. 

Q.  In  process  of  time  ?     A.  I  think  so ;  yes,  sir. 

Q.  Would  not  that  be  equally  true  as  to  an  eastern  city  if 
such  a  difference  existed  against  it  ?    A.  I  think  so. 

Q.  That  in  process  of  time  it  would  wipe  out  the  business  ? 
A.  I  think  it  would. 

Q.  Against  which  the  discrimination  is  made  ?  A.  Yes  ;  the 
result  practically  in  the  end  being  the  same. 

Q.  As  to  a  western  point  ?     A.  Yes,  sir. 

Q.  A  rate  of  two  cents  a  hundred  would,  in  your  experience 
as  a  shipper,  be  sufficient  to  determine  whether  you  would  go 
to  one  port  or  another  ?     A.  Yes,  sir. 

Q.  Even  less  than  that  ?    A.  Yes,  sir. 

Q.  How  small  a  rate  is  it  that  determines  that  question?  A. 
The  question  considered  usually  is,  which  produces  the  most 
money  ;  that  is  the  place  we  go  to. 

Q.  Other  things  being  equal,  how  small  a  rate  do  you  think 
would  determine  one  port  as  against  the  other  ?  A.  A  quarter 
of  a  cent  a  bushel  on  wheat,  or  an  eighth  of  a  cent. 

Q.  A  bushel  is  sixty  pounds  ?    A.  Yes,  sir. 

Q.  So  about  a  quarter  of  a  cent  a  hundred  would  do  it  ?  A. 
It  will,  sir,  many  times — most  always  ;  it  is  nothing  more  or 
less  than  a  matter  of  dollars  and  cents  ;  that  is  all  there  is  of 
it ;  it  is  in  this  business  just  like  a  man  operating  any  busi- 
ness ;  that  which  will  produce  him  the  most  money  is  what  he 
will  do  as  a  general  thing. 

Q.  You  fixed  rates  or  named  rates  when  you  ran  in  con- 
nection with  the  Erie,  to  what  points,  in  the  way  of  seaboard 
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cities  ?    A.  The  agents  in  the  west  wefe  authorised  to  ;  we  did 
nothing  here. 

Q.  I  understand  that ;  the  agents  of  your  company  ?  A. 
The  agents  of  the  company  in  the  west  named  the  rates. 

By  Mr.  Shipman  : 

Q.  The  agents  of  what  company  ?  A.  The  agents  of  the 
Union  Steamboat  Company  and  the  Erie  Railway  Company, 
for  instance,  those  were  the  agents  that  we  were  operating 
with;  would  name  the  rates  to  Boston,  New  York,  and  we 
did  to  Philadelphia  too  ;  we  did  after  they  got  a  route  open  to 
Philadelphia. 

By  Mr.  Steene  : 

Q.  Were  rates  lower  to  Philadelphia  than  to  New  York? 
A.  Yes,  sir. 

Q.  Are  they  now  lower  to  Philadelphia  than  to  New  York  ? 
A.  I  don't  know  ;  I  believe  so. 

Mr.  Stebne — Mr.  Allen,  are  your  rates  lower  to  Philadel- 
phia than  they  are  to  New  York  from  this  point  ? 

Mr.  Allen — Yes,  two  cents  a  hundred. 

Mr.  Steene — And  your  rate  to  Baltimore  ? 

Mr.  Allen — Three  cents  lower. 

Mr.  Steene — You  accept  the  agreement  of  the  east  bound 
pool,  don't  you,  on  that.point  ? 

Mr.  Allen — Yes. 

Mr.  Steene — You  are  bound  by  that ;  are  you  a  party  to  the 
east  bound  pool  ? 

Mr.  Allen — The  railroads  ? 

Mr.  Steene — Yes. 

Mr.  Allen — No,  sir. 

Mr.  Steene— Why  do  you  accept  it ;  do  you  accept  it  under 
your  agreement  with  the  New  York  Central  ? 

Mr.  Allen — No,  sir  ;  but  we  have  instructions  from  them  as 
to  the  rates  under  which  we  shall  work,  and  we  accept  their 
direction  in  that  respect. 

Mr.  Steene — The  New  York  Central  has  given  you  direc- 
tions ? 

Mr.  Allen — I  don't  think  they  have  directly,  but  I  take  it 
as  a  matter  of  course  ;  make  a  rate  to  Baltimore  on  the  di- 
vision of  the  all  rail  rate  to  Baltimore  the  same  as  I  do  to 
New  York  on  the  division  of  the  all  rail  rate  to  New  York. 
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Mr.  Sterne— You  accept  the  fixed  division  of  three  cents 
lower  to  Baltimore  and  two  cents  lower  to  Philadelphia  than 
toNew*York? 

Mr.  Allen — Yes,  sir. 

Mr.  Steene— And  the  same  rate  to  Boston  as  to  New  York  ? 

Mr.  Allen — If  it  is  for  export  property. 

Examination  of  Mr.  Ensign  continued : 

By  Mr.  Steene  : 

Q.  "When  you  took  part  in  fixing  the  rates,  were  then  the 
rates  fixed  in  the  same  way — the  same  to.  Boston  as  to  New 
York,  and  two  and  three  cents  lower  respectively  to  Philadel- 
phia and  Baltimore  than  they  were  to  New  York?  A.  When 
I  was  connected  with  the  Union  Steamboat  Company,  we  used 
to  charge  a  larger  rate  to  Boston ;  we  did  not  take  anything  for 
export  by  the  way  of  Boston  in  those  days  ;  I  don't  think  I 
ever  saw  a  pound  of  freight  going  to  Boston  for  export,  the  ex- 
port went  to  New  York  ;  we  always  charged  more  for  Boston, 
local  freight,  then  we  did  for  New  York  local ;  flour  paid  so 
much  more  a  barrel,  and  grain  paid  so  much  more  a  bushel. 

Q.  Since  that  time,  however,  these  New  York  railroads  have 
been  fostering  the  export  trade  from  Boston,  by  charging  the 
same  as  to  New  York  ?  A.  That  is  a  condition  of  things  that 
I  don't  know  about. 

Q.  But  the  Baltimore  and  Philadelphia  rates,  how  was  it 
about  them  ?  A.  I  don't  know  anything  about  them  except 
that  we  accepted  a  lower  rate  to  Philadelphia  and  Baltimore, 
than  we  did  to  New  York. 

Q.  Have  you  ever  heard  why  that  was?  A.  We  understood 
that  the  trunk  lines  operating  from  Chicago  eastward  to  Phila- 
delphia and  Baltimore,  operated  at  a  lower  rate  on  through 
business ;  even  when  the  roads  were  operating  in  harmony  they 
were  allowed  to  operate  at  a  lower  rate  per  hundred  pounds 
without  any  disturbance  between  themselves. 

Mr.  Geady — [To  Mr.  Allen.]  Mr.  Allen,  the  charges  to  Balti- 
more and  Philadelphia  which  you  have  stated  respectively  as 
two  and  three  cents  less  than  the  rate  to  New  York,  applies 
only  to  shipments  through  from  the  west  ? 

Mr.  Allen — Yes,  sir. 
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Mr.  Geady — And  is  not  intended  to  apply  to  shipments  from 
Buffalo  to  those  points  ? 
Mr.  Allen — That  I  know  nothing  about. 

By  Mr.  Sterne  : 

Q.  When  you  were  permitted  to  name  the  rate,  could  bulk  be 
broken  at  Buffalo,  and  the  Buffalo  merchant  get  practically 
the  benefit  of  the  through  rates  in  that  way  ?  A.  No,  sir  ;  it 
never  was  done. 

Q.  Tou  state  that  all  the  freight  that  you  bring  that  goes 
forward  at  all  must  go  at  the  local  rate  ?  A.  It  must  go ;  yes, 
sir  ;  if  it  goes  at  all. 

Q.  Therefore  tlie  free  marine  supplies  the  canal  almost 
wholly?    A.  Yes,  sir. 

XJ.  You  find  in  your  experience  that  the  difference  between 
the  local  rates  and  the  throughrates  excludes  the  free  marine 
from  the  railway  transportation  eastward  from  this  point ;  is 
that  your  experience  ?  A.  My  experience  is  that  I  cannot  do 
anything  with  the  rail  from  here ;  the  rail  won't  allow  me  to 
operate  with  them. 

Q.  How  do  they  exclude  you,  in  addition  to  the  rates?  A. 
Virtually  they  would  exclude  me  on  all  package  freight  from 
the  fact  that  they  would  not  give  me  any  facilities  for  getting 
rid  of  it  or  delivering  it  to  them ;  that  is  virtually  the  way  they 
would  carry  me  out  there,  by  saying;  "  if  you  come  here  to  the 
elevator  when  you  get  ready,  we  will  furnish  you  with  cars, 
when  we  have  them ;  in  the  meantime  take  care  of  your  own 
grain,  and  when  we  get  ready  load  your  cars  that  we  put  in 
there  ;  we  are  not  going  to  load  them ;"  then,  we  have  a  local 
rate  that  will  take  it  from  here  ;  in  that  way  putting  in  a 
block,  so  that  you  might  as  well  retire  before  you  commence  ; 
if  you  don't,  you  are  out  of  pocket  before  you  get  through. 

Q.  Is  your  experience  in  that  particular  an  individual  expe- 
rience ;  have  they  a  spite  against  you  ?     A,  Oh,  no. 

Q.  Is  that  the  experience  of  the  whole  of  the  free  marine 
outside  of  these  two  lines  ?  A.  It  would  be  the  experience  of 
the  free  marine,  if  they  should  attempt  it. 

Q.  That  is  true  of  the  whole  free  marine  ?  A.  Yes,  sir ;  I 
am  speaking  now  of  what  the  result  would  be  to  anybody  en- 
gaged in  the  free  marines. 

Q.  Excepting  the  Union  Steamboat  Gompany  and  the  Allen 
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line  of  steamers  running  in   connectioa  with   the  New  York 
Central  ?     A.  Yes,  sir. 

Q.  Mr.  Allen  haa  stated  that  other  vessels  were  not  adapted 
to  the  same  kind  of  business,  that  his  vessels  are  adapted  to, 
and  that  therefi)re  there  is  really  no  monopoly,  in  answer  to  a 
question  pnt  to  him  by  counsel  for  the  New  York  Central  road  5 
how  is  that;  are  there  no  other  vessels  adapted  for  that  busi- 
ness ?  A.  My  boats  sire  like  Mr.  Allen's,  precisely ;  I  don't 
understand  you,  or  else  I  don't  think  you  understood  Mr. 
Allen  exactly ;  if  you  will  state  it  over  again. 

Q.  In  answer  to  Mr.  Gluck's  question,  I  think  Mr.  Allen 
stated,  as  I  understood  him,  that  the  other  vessels  were  not 
adapted  to  the  business  ? 

Mr.  Allen — I  said  there  were  not  over  eight  or  ten. 
A.  There  are  a  great  many  that  aie  not  adapted,  but  there 
are  some  that  are  adapted  ;  the  boats  that  I  have  are  as  much 
adapted  to  the  freight  that  he  takes  as  his  own  boats  are. 

Q.  But  if  that  business  was  offered  for  competition,  there 
are  other  boats  besides  yours  that  would  be  adapted  to  the 
business  ?  A.  That  would  depend  upon  whether  it  would  pay 
or  not. 

Q.  But  the  reason  why  boats  are  not  adapted  to  that  busi- 
ness, is  because  they  cannot  get  the  business;  isn't  that  it? 
A.  Perhaps  so ;  they  are  not  allowed  to  try  ;  they  are  virtu- 
ally shut  out. 

Q.  You  can  carry  between  decks  ks  Mr.  Allen  does  ?  A. 
Yes,  sir ;  we  are  just  the  same  as  his  boats ;  there  is  no  differ- 
ence ;  it  is  the  same  class  of  boats. 

Q.  The  same  as  the  Union  Steamboat  Company's  boats  ? 
A.  Yes,  sir;  just  the  same. 

Q.  Have  you  been  considering  at  all  the  question  of  a 
remedy  for  this  condition  of  things—  of  discriminations  against 
Buffalo,  and  discriminations  against  the  free  marine  in  the  way 
it  is  practiced  by  these  railway  corporations  chartered  by  our 
State?  A.  I  think  I  have  thought  of  it  as  most  everybody  has 
here  ;  that  is  this  idea,  that  we  have  been  discriminated  against 
to  that  extent,  that  it  has  affected  us  all — property,  business 
and  everything  else  ;  I  have  thought  generally  of  it  as  other 
people  have. 

Q.  We  have  been  told  by  the  railways  that  unless  we  can 
get  Congressional  legislation,  there  is  no  remedy ;  do  you  think 
08 
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that  is  the  way  ?  A.  I  don't  think  that  is  the  -way  to  do  it  at 
all ;  I  non't  think  you  ave  going  to  get  Congressional  legisla- 
tion until  you  get  the  State. 

By  Mr.  Geady  : 

Q.  Don't  you  think  it  would  be  a  disadvantage  to  New  York 
City  if  by  a  restricted  rate  our  two  trunk  lines  were  placed  in 
a  position,  where  they  could  not  compete  for  the  through  busi- 
ness with  the  Baltimore  &  Ohio,  and  the  Penusylvania  roads? 
A.  I  think  it  very  Ukely  it  would  affect  New  York  City;  I 
haven't  any  doubt  bat  what  it  would. 

Q.  Have  you  any  doubt  but  that  the  fact  that  New  York 
City  does  the  great  bulk  of  the  business  of  the  country  is  a 
matter  of  a  good  deal  of  importance  to  the  State  ?  A.  No  ques- 
tion about  it,  sir  ;  but  I  still  believe  that  the  state  should  not 
be  sacrificed  for  the  City ;  protect  the  balance  of  the  state. 

Q.  You  think  that  even  if  it  did  lose  us  that  business,  that 
in  order  that  there  should  cot  be  any  injustice  to  the  other 
•  portions  of  the  state,  it  would  be  better  to  restrict  them.  A.  I 
think  the  restriction  would  come  on  the  other  trunk  lines  ;  you 
perhaps  might  not  get  the  state  legislatures  of  the  different 
states  to  do  that. 

Q.  Isn't  it  to  the  iuterest  of  the  other  States  to  have  that 
business  that  now  comes  to  New  York  City  taken  from  New 
York  City  ?  A.  That  may  be ;  you  rather  admit  that  when 
you  say  it  is  a  benefit  to  New  York ;  it  is  a  benefit  to  any  city 
that  it  will  go  to. 

Q.  Then  why  would  you  expect  the  states  to  legislate  to 
place  New  York  Ciiy — having  once  lost  that  through  business 
—in  a  position  to  get  it  again  ?  A.  I  suppose  that  Congress- 
ional legislation  would  remedy  the  whole  thing  after  the  state 
Legislature  had  acted  upon  it. 

Q.  Wouldn't  it  be  rather  a  disadvantage  to  New  York  for 
New  York  to  lose  that  business  first?  A.  It  might  be  a  disad- 
vantage to  New  York  City  in  particular,  and  generally  to  New 
York  state,  but  at  the  same  time  that  you  are  allowing  this 
thing  to  go  on  for  the  benefit,  as  you  say,  of  the  City  of  New 
York. 

Q.  No,  I  don't  say  anything  about  it  ?  A.  Well,  the  inference 
is,  and  I  answer  the  question  in  that  direction  when  I  say 
yes;  I  say   when  you   are  doing  that  you   are  allowing  the 
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toads  to  sacrifice  the  balance  of  the  state  in  whatever  part  of 
it  these  roads  traverse  ;  that  is,  yon  don't,  perhaps  yon  have 
not  had  anything  to  say  about  it  in  particular;  the  roads 
take  it  upon  themselves  by  their  rates  to  sacrifice  all  parts 
of  the  slate  that  they  traverse. 

By  Mr.  Steene. 

Q.  How  do  you  think  it  would  injure  the  City  of  New  York 
if  the  New  York  Central  and  the  Erie  Eailway  Company 
■were  prevented  from  discriminating  against  the  City  of  New 
York  by  making  a  rate  of  two  and  three  cents  respectively 
higher  for  New  York  than  they  do  on  their  business  that  they 
carry  to  Baltimore  and  Philadelphia.  A.  If  the  result  of  that 
would  be  to  throw  tbe  business  to  Philadelphia  and  Baltimore, 
and  New  York  could  not  do  any  of  that  through  business,  vir- 
tually taking  away  the  business  from  New  York  City,  of  course 
it  is  disastrous. 

Q.  Would  that  necessarily  follow  by  restricting  the  New 
York  roads  ?  A.  I  don't  know,  sir,  to  what  extent  it  would 
follow  ;  I  think  that  a  great  deal  of  stuff  would  have  to  go  to 
New  York  still ;  New  York  is  a  market  in  itself,  and  a  very 
large  one ;  but,  for  instance,  if  I  am  the  western  producer  or 
the  western  speculator,  if  you  will  show  me  the  cheapest  route 
to  the  market,  that  is,  the  route  I  will  take,  no  matter  whether 
it  is  New  York,  Boston,  Philadelphia  or  any  other  route. 

Q.  Don't  you  know  that  by  the  pooling  arrangement  an 
agreement  has  been  effected  by  which  in  perpetuity,  so  far  as 
the  railways  can  make  an  agreement,  they  do  discriminate 
against  New  York  City  by  a  difference  of  two  and  three  cents 
a  hundred  in  favor  of  Baltimore  and  Philadelphia  as  against 
New  York  ?  A.  I  don't  know,  only  that  I  have  so  understood ; 
we  have  always  regarded  that  to  be  so. 

Q.  When  they  do  that  voluntarily  don't  you  think  that  that 
in  time  will  divprt  the  traffic  of  New  ^ork,  by  the  voluntary 
action  of  these  lailways?     A.  I  don't  know  why  it  won't. 

By  Mr.  Geady  : 

Q.  As  I  understand,  our  two  trunk  lines  carry  to  Baltimore 
and  Philadelphia  as  cheaply  as  the  Pennsylvania  and  the 
Baltimore  &  Ohio  roads  do  ?     A.  Yes,  sir. 

Q.  That  is  not  any  discrimination  as  against  New  York,  is 
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-  it  ?  A.  You  are  discriminating  right  against  New  Tor]^ ;  for 
instance,  as  a  shipping  point,  taking  Phihidelphia  and  Balti- 
more as  shipping  points,  and  ocean  freights  being  equal,  if 
you  are  allowed  to  discriminate  against  New,  York  to  the  ex- 
tent of  two  and  three  cents  a  hundred,  of  course  it  is  a  dis- 
crimination against  New  York. 

Q.  But  you  say  you  have  here  in  the  first  place  the  Penn- 
sylvania road  and  the  Baltimore  &  Ohio  road  to  take  that 
business  at  a  certain  rate  to  these  two  places,  Philadelphia 
and  Baltimore  ;  now  when  our  trunk  lines  undertake  to  take 
that  same  business  to  those  same  places  at  the  same  price 
that  you  have  two  other  roads  ready  to  take  it  for,  do  you  call 
that  a  discrimination  against  New  York  ?  A.  When  you  are 
compaiing  the  three  places  and  taking  Chicago  for  instance, 
or  Milwaukee,  as  the  objective  point  from  which  you  start 
your  shipment,  I  ask  you  if  you  do  not  discriminate  against 
New  York  when  the  rate  is  two  cents  in  one  case,  and  three 
cents  in  the  other,  through,  less  ? 

Q.  I  can  understand  that  it  would  be  a  discrimination 
against  New  York  if  there  were  no  lines  of  railroad  ready  to 
do  that  business  at  that  price,  but  when  you  have  the  Penn- 
sylvania road  ready  to  take  this  business  to  Philadelphia  at 
the  same  rate  that  the  New  York  Central  road  takes  it,  how  do 
you  make  that  a  discrimination  against  Now  York?  A.  Whv 
the  price  itself,  without  regard  to  who  carries  it  discriminates 
against  New  York  ;  I  don't  care  if  the  New  York  Central  or 
the  New  York  and  Erie  don't  touch  it  at  all  ;  the  question  is 
whether  New  York  City  is  not  discriminated  against ;  and  we 
will  say  these  three  trunk  lines  are  under  the  absolute  control 
of  this  Committee,  as  it  were ;  suppose  they  were;  when  you  carry 
your  freight  to  Philadelphia  from  Chicago  at  two  cents  less 
tfian  you  do  to  New  York,  and  you  carry  it  all  the  way  by  the 
Pittsburgh,  Fort  Wayne  &  Pennsylvania  road,  then  I  say, 
New  York  is  discriminated  against,  if  ocean  freights  are  eqnal. 

Q.  But  are  pur  railroads  to  blame  for  taking  that  freight  at 
the  same  rate  that  the  Pennsylvania  road  would  do  it?  A.  No ; 
I  don't  say  they  are  to  blame  for  taking  it  at  the  same  rate 
that  the  Pennsylvania  road  would  t<\ke  it ;  I  don't  say  that. 

Q.  Are  they  to  be  blamed  for  taking  freight  to  Baltimore  at 
the  same  rate  that  the  Baltimore  &  Ohio  road  do  ?  A.  I  don't 
say  that  either. 
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By  .Mr.  Sterne  : 

Q.  Ave  not  they  to  blame  that  they  refuse  to  take  it  to 
New  York  at  a  less  rate  ?  A.  That  would  be  the  next  ques- 
tion ;  I  don't  know  about  that ;  I  don't  caie  what  the  differ- 
ence is  in  price  as  far  as  the  local  business  is  concerned,  of 
course  there  is  a  large  amount  of  that  that  has  to  go  to  New 
York  any  way  ;  it  is  a  large  market  in  itself  that  the  discrim- 
ination in  price  will  not  affect  at  all ;  there  is  a  great  deal  of 
.grain  that  would  go  there  at  a  difference  of  three  or  four  or 
five  cents,  perhaps  a  hundred  ;  there  is  a  large  market  there 
to  supply. 

Q.  So  long  as  ships  come  over  here  in  ballast  and  go  out 
laden,  wouldn't  they  lose  in  time,  the  grain  business  by  that  dis- 
crimination ?  A.  It  would  seem  so,  because  this  thing  is  ope- 
rated like  any  other  business  ;  the  question  is,  the  most  money. 

Q.  As  to  the  lake  ports,  two  or  threfe  cents  a  hundred  would 
make  one  port  lose  its  business  as  against  another?  A.  lo 
a  certainty. 

Q.  And  situated  a  hundred  miles  apart?  A.  Yes,  sir;  you 
move  the  grain  from  the  northwest,  two  or  three  cents  a  hun- 
dred less  into  Chicago  or  Milwaukee,  either  one  as  against  the 
other  port,  and  that  is  the  port  that  will  do  the  business,  and 
do  it  all  too ;  that  is,  comparatively  all ;  there  may  be  some 
local  freight. 

Q.  Is  there  are  any  other  point  in  relation  to  the  transport- 
ation upon  the  lakes,  or  the  discriminations  against  Buffalo  or 
western  points  in  the  state  of  New  York,  to  which  you  want  to 
draw  the  attention  of  this  Committee,  and  as  to  which  I  have 
not  framed  any  special  question  to  you  ?  A.  I  don't  know  as 
there  is,  sir;  this  business  that  I  have  been  talking  about  is  a 
business  that  I  am  somewhat  conversant  with ;  other  matters 
I  don't  know  as  much  about  as  other  gentlemen  that  will  be 
before  you,  or  have  been  before  you. 

Q.  Are  you  familiar  with  the  canal  traffic  ?  A.  Yes  ;  I 
may  say  I  am  to  some  extent,  I  have  been  connected  with  it 
for  thirty  years. 

Q.  Do  you  agree  with  Mr.  Allen  that  wiping  out  the  canal 
would  wipe  out  the  lake  transportation?     A.  Most  decidedly. 

Q.  And,  therefore,  if  the  competition  of  the  railways  with 
the  c.inal  would  be  sulfioieat  to  wipe  out  the  canal  traffic,  the 
lake  transportation  would  go  with  it  ?    A.  Yes,  sir. 
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Q.  Except  only  so  much  as  the  railroads  want  to  transport 
by  lake  themselves?   A.  Yes,  sir. 

Q.  It  would  make,  practically,  a  railway  by  water?  A.  That 
is  it,  sir. 

Q.  You  have  obseryed  the  effect  that  rates  have  upon  the  price 
of  the  product  both  to  the  consumer  and  the  producer  in  the 
way  of  grain  ;  do  you  also  agree  with  Mr.  Allen,  that  when  the 
rates  go  down  the  consumer  does  not  get  the  benefit  of  that, 
but  that  the  price  of  the  product  goes  up  ?  A.  I  don't  know 
as  I  understand  exactly. 

Q.  Suppose,  for  instance,  that  all  other  things  remain  the 
same,  no  special  demand  and  no  special  supply,  that  the  de- 
mand and  supply  remain  equal,  but  that  suddenly  the  rate  by 
competition  or  otherwise — the  transportation  rate — goes  down 
five  cents  a  hundred  ;  where  does  that  difference  of  five  cents  a 
hundred  fall;  to  whom  does  it  come?  A.  The  difference  would 
come  to  the  producer. 

Q.  It  would  come  first,  would  it  not  to  the  speculator  in 
freights,  who  has  made  contracts  ahead  ;  secondly,  to  the  man 
who  has  stored  grain  at  Chicago,  Mil«  aukee,  or  other  points  ; 
and  third,  to  the  producer  ?  A.  It  would  come  into  the  hands 
of  any  one  having  the  property,  intermediate  between  the  con- 
sumer and  the  producer. 

Q.  Wlien  that  property  has  been  moved,  where  does  it 
come?  A.  It  would  come  into  the  hands  of  any  person 
whoever  it   may  be,  between  the  consumer  and  the  producer. 

Q.  Do  you  mean  the  consumer,  or  don't  you  mean  the 
transporter  and  the  producer?  A.  Well,  the  transporter  and 
the  producer,  if  you  are  a  mind  to  call  it  that. 

Q.  "When  the  rate  goes  up,  other  things  being  equal,  the 
supply  and  demand  remaining  precisely  the  same,  and  the 
only  perturbed  portion  of  this  being  the  transportation  rate — 
when  the  rate  goes  up,  out  of  whom  does  it  come— the  trans- 
portation rate  ?     A.  It  would  come  out  of  the  consumer. 

Q.  Out  of  the  producer,  you  mean  ?  A.  Well,  out  of  the 
consumer. 

Q.  Do  you  understand  my  question  ?  A.  I  don't  know  that 
I  do. 

Q.  You  have  said  that  when  the  transportation  rate  goes 
down,  all  other  things  being  equal,  that  is,  the  supply  and  de- 
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mand  being  equal,  the  amount  inures  to  the  benefit  of  the' 
producer,  or  to  the  man  who  has  the  property  ?  A.  Yes,  sir. 
Q.  When  it  goes  up,  out  of  whom  does  the  transportation 
rate  come '?  A.  It  would  come  out  of  the  producer  too  ;  he 
has  to  pay  it. 

By  Mr.  Skipman  : 

Q.  Suppose  it  cost  a  dollar  a  bushel  to  take  wheat  from  here 
to  New  York,  would  not  that  make  wheat  higher  in  New 
York  ?     A.  Than  it  is  here  ? 

Q.  Yes?    A.  Yes,  sir. 

Q.  Wouldn't  it  make  it  higher  than  it  is  now  ?  A.  Higher 
than  it  is  now,  where?  here? 

Q.  Here  ;  suppose  it  cost  a  dollar  a  bushel  to  transport  it  ? 
A.  Yes,  sir. 

Q.  Wouldn't  that  come  out  of  the  consumer?  A.  The  con- 
sumer would  have  to  pay  for  it. 

Q.  Wouldn't  the  man  that  eats  the  bread  have  to  pay  for  it? 
A.  Certainly,  he  would  have  to  pay  for  it. 

By  Mr.  Stbune  : 

Q.  Would  he  have  to  pay  for  it  if  it  were  a  dollar  a  biishel 
only  from  Buffalo,  and  if  it  were  a  reasonable  rate  of  traiis- 
portation  from  other  points  ?  A.  Well,  no ;  he  would  not, 
then. 

Q.  Is  not  the  rate  that  the  consumer  has  to  pay  dependent 
upon  all  the  rates  of  transportation,  and  all  the  conditions  of 
transportation,  and  not  as  to  any  particular  locality  ?  A.  Not 
as  to  any  particular  locality. 

By  Mr.  Shipman  : 

Q.  But  if  by  raising  the  rate  of  transportation  you  raise  flour 
in  New  York  and  in  New  England  from  $5  to  110^ you  make  the 
consumer  pay  that  difference,  don't  yon  ?  A.  No,  sir ;  the 
idea  is  this,  that  with  every  raise  of  the  market,  on  every  cent 
that  is  raised  on  a  bushel  of  wheat,  the  producer  gets  it  if  he 
has  not  let  his  property  out  of  his  hands;  if  it  is  in  transit, 
somebody  else  gets  it,  whoever  it  may  be — the  speculator. 

Q.  I  am  not  now  talking  about  who  gets  it,  but  I  am  talking 
about  who  pays  it ;  is  it  not  the  man  who  eats  the  bread  ?  A. 
Of  course,  the  man  who  eats  the  bread  has  to  pay  the  price  of 
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it,  whatever  the  market  is  ;  but  the  question  is  who  gets  the 
benefit. 

Q.  Then,  if  by  raising  the  rates  of  transportation,  you  raise 
flour  from  $5  to  $10,  the  man  wlio  buys  the  flour,  and  eats  it, 
would  pay  $5  a  barrel  more  for  his  flour,  would  he  not  ?  A. 
Of  course,  if  that  is  the  market ;  the  question,  as  I  understand 
it,  is  this  :  take,  as  an  illustratiou,  a  bushel  of  wheat,  and  to- 
day the  market  goes  up  five  cents  in  the  City  of  New  York, 
on  a  bushel  of  wheat ;  the  question  is  who  gets  the  benefit  of 
that  rise  ;  the  producer  gets  it ;  that  is  the  man  who  gets  the 
money  out  of  it. 

Q  Suppose  he  has  sold  his  wheat  ?  A.  He  has  not  sold  it ; 
I  say  that  this  raise  is  got  by  whoever  holds  the  wheat  be- 
tween the  consumer  and  the  producer  ;  I  don't  care  where  it  is. 

Q.  You  are — you  will  excuse  me — a  little  switched  off  by 
these  metaphysical  questions  of  my  brother  Steine  ;  he  has 
put  you  one  question,  and  I  am  putting  you  another  ;  I  am 
not  asking  now  who  gets  the  difference  ;  you  say  the  producer, 
the  man  who  raises  the  wheat  ?  A.  You  want  to  know  who 
pays. 

Q.  I  want  to  know  who  pays  the  shot?  A.  Whoever  bnys 
it  and  pays  for  it. 

Q.  And  eats  it ;  let  us  get  down  to  bed  rock  on  this,  for 
once  ;  isn't  it  the  man  that  eats  the  bread  that  pays  for  it  ?  A. 
Whatever  he  pays  that  he  pays  ;  there  is  no  getting  around 
that,  and  if  the  price  goes  up  a  dollar  a  bai  rel  on  flour,  and  he 
has  to  buy  the  flour  at  a  dollar  a  barrel  more,  he  pays  it ;  the 
question  is,  who  gets  the  benefit  of  it;  now,  I  tell  you  every 
raibe  that  is  made  on  a  barrel  of  flour,  and  every  raise  that  is 
made  on  a  bushel  of  wheat,  either  flour  or  wheat,  in  the  hands 
of  the  producer  he  gets  the  benefit. 

By  Mr.  Sterne  : 

Q.  Now  let  me  draw  your  attention  to  this  fact,  have  you 
followed  the  price  of  grain  in  New  York,  as  compared  with  the 
rates  of  transportation  as  the  rates  of  transportation  have 
changed  ?     A.  No,  sir. 

Q.  Or  the  price  in  Liverpool  ?     A.  No,  sir  ;  I  have  not. 

Q.  Is  there  the  slightest  effect  upon  prices  at  Liverpool  or 
at  New  York,  by  a  change  of  rates  of  transportation,  other 
things  being  equal ;  does  not  the  difference  come  upon  Chi- 
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cago,  Milwaukee,  or  the  points  from  which  the  rates  are 
made? 

Mr.  Gbady — How  are  you  to  going  to  have  other  things 
equal,  if  there  is  a  rise  in  the  rates  ? 

Mr.  Stebne — No  ;  at  the  same  time  ;  if  at  the  same  time,  of 
course,  there  is  an  increased  demand  for  wheat,  as  there  is 
now,  as  compared  with  what  there  was  a  few  months  ago,  and 
at  the  same  time  a  rise  of  rates,  of  course  the  wheat  goes  up, 
and  the  rates  go  up,  but  if  there  is  no  increased  demand,  and 
the  supply  remains  the  same,  and  the  only  perturbed  part  of 
the  whole  element  of  the  cost  is  the  rate ;  when  the  rate  goes 
up  the  cost  of  the  going  up  of  the  rate  falls  on  the  producer  ; 
when  it  goes  down  the  benefit  of  it  goes  to  the  producer ;  is  not 
that  so  ? 

The  Witness — Yes. 

Mr.  Sterne — It  does  not  change  the  price  in  Liverpool  or 
New  York ;  is  not  that  true  ? 

The  Witness — That  is  true. 

By  Mr.  Shipman  : 

Q.  Your  answer  may  be  correct  in  regard  to  sudden  fluc- 
tuations, but  we  will  suppose  to-day  that  the  rate  from  Chicago 
and  Milwaukee  to  New  York  is  25  cents  a  barrel  on  flour,  and 
next  month  it  is  50,  and  the  next  month  it  is  one  dollar,  and 
the  next  month  it  is  two  dollars,  and  those  raised  rates  con- 
tinue, must  not  the  consumer,  at  the  east  ultimately  pay  two 
dollars  more  for  his  flour  ?  A.  Unquestionably  he  will  pay 
it ;  the  consumer  at  the  east  will  pay  the  market ;  I  assume 
that  he  pays  the  market,  and  that  the  market  will  raise,  as  you 
say,  25  cents,  and  50  cents,  and  a  dollar ;  of  course,  whoever 
buys  the  property  pays  for  it ;  that  is  the  party  that  pays  for 
'it. 

By  Mr.  Sterne  : 

Q.  But  suppose  the  market  does  not  change  ?  A.  If  there 
is  no  fluctuation,  there  is  nothing  to  pay  for. 

By  Mr.  Shipman  : 

Q.  You  say  you  had  a  contract  with  the  Erie  Railroad  Com- 
pany for  five  years,  from  1871  to  1876  ?    A.  From,  1872   to 
1876,  both  inclusive. 
59 
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Q.  And  that  contract  was  in  writing,  I  suppose  ?  A.  Yes, 
sir. 

Q.  Have  you  a  copy  of  it  here  ?     A.  No,  sir,  I  have  not. 

Q.  You  say  that  the  Erie  Eailway  won't  take  grain  that  you 
carry  over  the  lakes  ;  have  you  ever  tendered  them  a  cargo  of 
grain  that  they  have  refused  to  take  ?     A.  No,  sir. 

Q.  You  say  they  won't  give  you  a  local  rate  which  you  can 
ship  by  to  New  York  ;  they  give  j'ou  the  same  rate  that  they 
give  all  other  parties  here,  don't  they  ?  A.  I  think  they  would  > 
I  never  asked  them  for  any. 

Q.  This  matter  in  which  you  say  that  during  a  railroad  war 
you  carried  freight  at  a  loss  ;  that  is,  if  you  had  been  charged 
with  the  difference  which  you  said  Mr.  Blanchard  said  you 
must  be  charged  with  ?     A.  Yea,  sir. 

Q.  You  then  applied  to  Mr.  Jewett  ?    A.  Yes,  sir. 

Q.  And  he  relieved  you  by  settling  up  on  an  equitable  basis  ? 
A.  Yes,  sir. 

Q.  With  the  railroads  running  to  Chicago  and  Milwaukeei 
do  you  suppose  that  it  is  possible  to  have  a  pro  rata  system 
adopted  making  the  rate  per  mile  the  same  from  Buffalo  and 
interior  points  in  New  York  that  it  is  from  those  large  centers 
through  to  New  York  ?     A.  Yes,  sir  ;  I  do. 

Q.  You  think  Congressional  legislation  will  do  that  ?  A.  I 
think  so. 

Q.  Do  you  think  that  the  western  member  of  Congress  who 
represents  the  producer  in  the»western  grain  country,  and  the 
eastern  portion  of  New  York  and  New  England,  which  are 
large  consumers,  and  the  whole  Atlantic  seaboard — do  you 
suppose  they  are  going  to  unite  to  put  up  their  rate  ?  A.  I 
don't  know,  sir,  that  they  would ;  I  think,  however,  beyond 
that,  that  the  solution  that  Mr.  Vanderbilt  proposes  of  going 
to  Congress,  as  far  as  that  is  concerned,  would  be  quite  as 
difficult,  and  more  so  too,  because  I  don't  think  you  will  get 
any  Congressional  legislation  until  you  get  the  State ;  that  is 
merely  an  opinion  for  what  it  is  worth. 

By  Mr.  Gluck  : 

Q.  The  idea  was  carried  by  the  question  that  was  asked 
you  by  Mr.  Sterne,  that  during  the  last  few  years  there  had 
constantly  been  high  local  rates,  and  as  constantly  low  through 
freight  rates  ;  now,  as  a  matter  of  fact,  has  not  that  situation 
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existed  only  during  short  periods ;  don't  you  know  that  to  be 
the  fact  ?     A.  It  has  only  existed  during  short  periods. 

Q.  Within  the  last  few  years?  A.  Within  the  last  few 
years  the  rate  has  been  low,  both  local  and  otherwise. 

Q.  Now,  with  reference  to  the  shipments  over  the  New  York 
Central,  have  you  ever  asked  the  New  York  Central  to  carry 
for  you  a  cargo  of  grain— have  you  ever  made  application  to 
them  ?     A.  No,  sir  ;  I  never  have. 

Q.  Then,  in  what  way  do  you  say  you  have  been  shut  out 
from  traffic  over  that  road ;  th-at  is  merely  an  opinion  you 
have,  and  not  based  on  any  actual  application  made  to  the 
road  at  all?     A.  No,  sir  ;  I  never  made  an  actual  application. 

Q.  With  reference  to  the  business  being  monopolized  by  the 
two  companies,  the  Union  Steamboat  Company  and  Mr.  Allen's 
Company,  don't  you  know,  as  a  matter  of  fact,  that  a  great  num- 
ber of  vessels  come  in  here  that  do  ship  over  the  Central  right 
along  ;  you  stated  that  the  business  was  wholly  monopolized 
by  those  two  companies ;  now,  I  would  like  to  have  you  modify 
that  answer  somewhat,  if  it  accords  with  the  fact ;  don't  you 
know  that  other  vessels  ship  over  the  New  York  Central,  com- 
ing in  here,  and  delivering  iron  and  other  things?     A.  Iron? 

Q.  Yes?    A.  No,  sir. 

Q.  There  has  been  some  trade  lately  in  that?  A.  They 
may  have  got  some  cargoes  of  pig  iron ;  I  don't  know. 

Q.  Or  any  other  things  ;  don't  you  know  of  vessels  deliver- 
ing to  the  New  York  Central?  A.  No,  sir;  I  do  not ;  I  know 
this,  however — I  may  say  this,  in  explanation,  which  did  not 
occur  to  me  at  the  time  I  answered  that  question  ;  I  had.  the 
idea  that  these  two  steam  lines  operated  in  direct  connection 
with  these  two  railroads,  to  the  exclusion  of  anybody  and 
everybody  else ;  that  is  about  the  way  that  they  do  operate  ; 
at  times,  when  the  New  York  Central,  for  instance,  wants  grain 
they  will  go  to  the  west,  and  they  will  contract  it  outside  of 
Mr.  Allen  ;  I  say  outside  of  him,  I  have  not  any  doubt  but 
what  they  do ;  Mr.  Vanderbilt,  or  some  one  in  his  interest, 
who  has  the  authority,  will  take  a  million  bushels  of  grain,  for 
instance,  to  carry  through  to  New  York. 

Q.  That  is  to  say,  as  the  business  demands  it,  arrangements 
are  made  with  other  lines  ?     A.  Not  other  lines  ;  no,  sir. 

Q.  With  other  vessels  ?  A.  Yes,  sir ;  with  other  vessels ; 
there  is  no  other  steam  lines  that  I  know  of ;  I  know  of  times 
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when  there  has  been  a  large  fleet  6i  vessels  come  in  here  con- 
signed to  the  New  York  Central  road,  and,  of  course,  the  grain 
has  been  contracted  through ;  Mr.  Allen,  I  don't  think,  had 
anything  to  do  with  it. 

By  Mr.  Shipman  : 

Q.  And  just  so  in  regard  to  the  Erie  ?  A.  I  don't  know, 
but  it  may  have  been  so  in  regard  to  the  Erie,  but  not  so  much  ; 
I  think  very  likely  at  times  it  has  been  so. 

By  Mr.  Gluck  : 

Q.  I  think  you  stated  on  your  direct  examination  that  if  the 
present  relations  existing  between  these  two  companies,  and  the 
railroads  continued,  that  it  would  be  disastrous  to  the  free 
marine  ;  I  would  like  to  have  you  explain  that  answer,  that  is  a 
pretty  serious  statement  ?    A.  That  was  not  it  exactly. 

Q.  I  took  dowu  the  words?  A.  If  they  were  allowed  to  go 
on  here  and  increase  ;  I  don't  think  to-day,  as  the  situation 
stands,  that  they  are  increasing  at  all,  because  after  a  while 
they  will  wear  themselves  out,  but  if  they  were  allowed  to  ope- 
rate this  water  route  to  the  extent  that  they  can  operate  it, 
the  free  marine  would  be  driven  out  eventually. 

Q.  That  is  to  say,  you  have  reference  to  the  railroads  owning 
the  boats,  and  putting  the  price  at  such  a  low  rate  that  the 
other  boats  could  not  compete  with  them  ?     A.  That  is  it. 

Q.  But  with  reference  to  these  two  lines  of  boats,  what  you 
mean  to  say  is  this,  that  if  Mr.  Allen  was  to  run  his  business 
for  a  number  of  years  so  that  he  would  constantly  lose  money, 
the  other  boats  would  be  driven  out  of  business  ?  A.  No ;  I 
don't  mean  to  say  that. 

Q.  He  can  put  it  down  to  so  low  a  rate  that  nobody  else  can 
carry  it?  A.  I  think  that  he  would  carry  himself  out  first  per- 
haps as  soon  as  any  of  us ;  we  would  all  go  out  together  prob- 
ably ;  but  take  the  Union  Steamboat  Company,  owned  by  the 
Erie  Eailway  Company,  it  can  do  business — there  is  no  ques- 
tion about  that — it  can  do  business  year  after  year  for  noth- 
ing, if  it  so  elects. 

Q.  Don't  you  think  that  the  law  of  supply  and  demand,  with 
reference  to  the  opportunities  of  going  into  business,  for  these 
boats  would  have  more  to  do  with  it,  more  with  the  number 
of  boats  engaged,  and  more  with  the  amount  of  business  that 
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they'f-would  do  than  any  connection  of  any  steamboat  company 
with  any  railroad  ;  don't  you  think  that  that  law  would  regu- 
late the  amount  of  business  that  would  be  done  the  same  as 
in  any  other  business  ?  A.  I  think  this,  I  think  that  so  long 
as  these  trunk  lines,  the  Central  and  the  Erie  can  get  what 
they  want,  at  a  rate  that  will  be  satisfactory  to  them,  they  will 
take  it,  that  when  the  time  does  come  that  they  cannot  get  what 
they  do  want,  that  this  interest  that  they  have  got,  that  is, 
the  interest  that  the  Erie  road  has  got,  will  be  used  for 
the  purpose  of  bringing  them  a  business  which  they  cannot  get 
otherwise,  and  they  will  use  that  if  they  use  it  for  nothing. 

Q.  That  does  not  answer  my  question ;  the  idea  that  I  wish 
to  have  you  state  is  this  ;  whether  in  that  business  it  would 
not  be  regulated  by  the  law  of  supply  and  demand,  just  the 
same  as  any  other,  and  that  if  there  was  more  business  to  do, 
and  a  profit  to  be  gained  on  it,  that  other  boats  would  go  into 
that  business  just  the  same  as  people  go  into  business  when 
they  find  they  can  make  money ;  is  not  that  a  fact  that  you  know 
from  your  business  experience  ?  A.  There  is  not,  perhaps, 
any  question  about  that. 

Q.  Then  the  fact  that  there  are  two  lines  carrying  for  the 
trunk  lines  would  not  of  itself,  and  apart  from  the  law  of  sup- 
ply and  demand,  tend  to  put  this  free  marine  and  the  traffic  of 
the  lake  out  of  existence,  would  it ;  I  would  like  to  have  you 
modify  that,  because  that  is  a  serious  statement  ?  A.  If  I  have 
stated  so,  I  have  not  meant  to  be  so  understood. , 

Q.  To  convey  that  idea?  A.  Well,  yes  ;  I  have  to  a  certain 
extent ;  I  was  going  to  qualify  that ;  I  did  not  understand  the 
question  that  was  put  to  me  that  the  present  organization  of 
Mr.  Allen  or  the  present  organization  of  the  Union  Steamboat 
Company  was  going  to  drive  the  free  marine  off  of  the  lakes, 
but  I  do  mean  to  say 

Q.  That  in  certain  contingencies  it  would  ?  A.  I  mean  to 
say  this,  that  if  these  organizations  are  increased  they  can  be 
increased  to  drive  everybody  to  the  wall. 

Q.  If  certain  contingencies  occur  in  the  future  that  have 
not  yet  occurred,  it  may  perhaps  tend  to  injure  the  marine, 
but  that  the  present  arrangement  will  not  do  it ;  that  is,  as  I 
understand  your  position  ?  A.  I  say  the  present  arrangement 
will  not ;  they  have  not  got  boats  enough  to  do  it ;  there  is 
too  much  grain  raised  in  the  west ;  but  I  take   this  further 
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view,  that  if  there  is  any  business  outside  of  grain  that  the 
railroads  desire  to '  have,  they  will  have  it  outside  the  free 
marine,  right  straight  along ;  I  will  take  flour,  for  instance, 
package  freight,  they  will  have  it,  you  can't  get  it  away  from 
them ;  it  is  an  impossibility ;  they  will  bring  it  across  this 
water  for  nothing  from  Chicago  and  Milwaukee. 

Q.  You  refer  now  exclusively  to  through  freights?  A.  I  refer 
exclusively  to  all  the  flour  that  is  manufactured,  and  I  refer  to 
pork  and  lard,  what  we  call  package  freight. 

By  Mr.  Shipman  : 

Q.  Do  you  suppose  Mr.  Allen  is  going  to  bring  that  freight 
for  nothing?  A.  I  don't  suppose  he  will,  but  I  suppose  as  a 
matter  of  fact  that  Mr.  Allen  did  bring,  last  fall,  as  against  a 
local  rate  a  large  amount  of  provisions,  practically  for  nothing, 
and  I  do  suppose  that  the  Erie  road  did  the  same  thing. 

Q.  You  mean  in  some  of  those  past  railroad  wars  ?  A.  No, 
sir ;  it  was  not  a  railroad  war  at  all ;  it  was  a  question  as  to 
whether  the  water  was  going  to  be  allowed  to  move  the  pro- 
visions, the  package  freight  and  the  flour  ;  I  have  not  brought 
a  barrel  of  flour  this  year  ;  I  cannot  bring  a  barrel. 

Q.  I  asked  you  if  you  supposed  Mr.  Allen  was  going  to 
carry  freight  for  nothing;  you  said  he  did  once  2  A.  No,  sir  ; 
I  said  he  carried  it  pretty  low  in  the  fall  of  the  year. 

Q.  Next  to  nothing  ?     A.  Yea,  sir  ;  next  to  nothing. 

Q.  Do  you  suppose  that  the  Erie  Railway  Company,  as  a 
stockholder  m  the  Union  Steamboat  Company  is  going  to 
run  that  company  to  carry  that  freight  from  Chicago  and  Mil- 
waukee for  nothing?  A.  I  will  tell  you  what  I  think,  I  think 
that  the  Erie  road  and  the  Now  York  Central  road  mean  that 
the  water  route  shall  not  carry  either  provisions  or  flour. 

Q.  Perhaps  they  are  a  better  judge  of  their  motives  than 
you  are ;  it  is  not  customary  for  people  to  do  business  for 
nothing ;  do  you  undertake  to  say  that  the  Union  Steamboat 
Company  and  Mr.  Allen's  line  make  the  rates  on  change  at 
Chicago  and  Milwaukee  ;  do  they  make  the  rate  on  change  at 
Milwaukee ;  don't  they  have  to  go  there  and  bid  just  the 
same  as  you  or  any  one  else  ?  A.  Certainly  ;  they  do  go  and 
bid ;  they  have  the  rate  right  within  their  own  control  all  the 
while,  and  make  it  more  or  make  it  less. 

Q.  Why  do  they  want  to  bid  them  ?    A.  They  want  to  bid 
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for  freight ;  there  they  are  with  perfect  control  of  the  price  ; 
they  are  there  to-day,  they  were  a  month  ago,  and  they  will  be 
next  month. 

Q.  What  proportion  of  the  grain  that  comes  over  the  lake, 
and  is  landed  in  Buffalo,  is  brought  by  the  Allen  line  and  the 
Union  Steamboat  Company  ?     A.  1  don't  know,  sir. 

Q.  I  would  like  to  know  ;  that  is  very  important?  A.  I  can- 
not tell  you. ;  I  haven't  the  knowledge. 

Q.  Is  it  half  of  it?     A.  No,  sir ;  I  don't  think  it  is. 

Q.  Is  it  one-fourth  of  it  ?     A.  No,  sir  ;  I  guess  not. 

Q.  Is  it  more  than  10  or  15  per  ceni.  of  it  ?     A.  Oh,  yes. 

Q.  I  will  ask  you  whether  aU  that  is  brought  by  the  Allen 
line  and  the  Union  Steamboat  Company  constitutes  25  per 
cent.  ?     A.  No,  sir  ;  I  don't  know  as  it  does. 

Q..  Now  all  the  other  75  per  cent,  is  open  and  free,  is'nt  it 
to  the  others  ?     A.  Yes,  sir  ;  it  is. 

By  Mr.  Gl0Ck  : 

Q.  Don't  you  know  that  those  two  roads  have  taken  during 
thie  past  year,  and  the  year  before,  from  Buffalo,  a  large 
amount  of  grain  from  the  free  marine,  and  shipped  it  over  their 
roads ;  don't  you  know  that  to  be  the  fact  ?  A.  I  don't  know 
that  to  be  a'  fact ;  I  don't  think  they  have  taken  such  a  very 
large  amount ;  I  think  the  Central  has  more  than  the  Erie. 

Q.  I  have  special  reference  to  the  Central  ?  A.  I  think  they 
have,  and  at  times  it  is  done  as  I  tell  you ;  when  Mr.  Allen 
don't  supply  all  that  Mr.  Vanderbilt  wants,  Mr.  Vanderbilt 
puts  somebody  on  the  Milwaukee  market  to  contract  the 
freight,  and  that  is  the  way  he  gets  it. 

Q.  And  the  free  marine  gets  the  benefit  ?  A.  Of  course,  if 
there  is  any  benefit  in  it,  perhaps  they  do. 

Q.  They  get  the  benefit,  or  else  they  would  not  ship  it, 
would  they;  they  would  not  do  business  for  nothing?  A. 
Tes,  sir. 

Q.  That  is  a  matter  of  fact  ?  A.  I  know  sometimes,  that  as 
a  matter  of  fact,  they  do  it  a  great  while  for  nothing. 

Q.  As  a  matter  of  fact,  this  large  amount  of  grain  that  has 
been  shipped  over  the  free  marine  to  the  Central — have  the 
rates  been  so  low  that  they  have  not  made  any  money  ?  A. 
The  present  year  and  the  last  year,  w:e  have  carried  freight 
so  low,  in  competition  with  ourselves  and  that  carried  down  by 
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the  railroad,  that  there  was  not  any  money,  except  out  of 
pocket. 

Q.  There  was  not  any  more  money  made  by  these  monop- 
olies than  there  was  by  the  free  marine  ?  A.  I  am  not  certain 
about  that ;  I  rather  think  there  was. 

Q.  Well,  you  don't  know  ?    A.  No,  I  don't  know. 

By  Mr.  Sterne  : 

Q.  Have  you  been  able  out  of  your  profits,  to  add  one  pro- 
peller a  year,  from  1874  on  ?    A.  No  ;  I  lost  one. 

By  Mr.  Shipman  : 

Q.  When  you  were  running  in  connection  with  the  Erie  road, 
didn't  you  make  a  profit?  A.  Not  in  the  later  years  of  our 
connection. 

Q,  If  you  did  not,  how  can  they  ?  A.  As  I  say,  where  the 
Erie  Road  and  the  Steamboat  Company,  when  they  come  to 
figure  up  and  divide,  they  can  strike  the  balance  where  they 
like. 

By  Mr.  Gluck  : 

Q.  How  did  you  lose  your  boat  ?  A.  She  was  unfortunate 
and  sunk  in  the  lake. 

Q.  Yuu  did  not  lose  it  by  the  loss  of  trade?    A.  No. 

Q.  You  stated  that  these  two  monopolies  combined  against 
the  outside  in  the  carriage  of  freight ;  did  I  understand  you 
that,  they  combined  with  reference  to  the  carriage  of  grain  ? 
A.  No,  sir ;  I  distinctly  stated  that  they  combined  on  flour  and 
on  package  freight— provisions  and  lard;  they  combine,  and 
you  don't  find  any  of  it  shipped  here  by  water — by  canal. 

Q.  But  not  on  grain  ?     A.  No,  sir. 

Q.  And  the  great  amount  of  all  freight  shipped  to  this  port 
is  grain  ?    A.  Certainly. 

Q.  So  that,  on  the  great  amount  of  freight  shipped  to  this 
port,  they  do  not  act  in  concert  any  more  than  any  other  parties 
outside ;  that  follows  as  a  matter  of  course  ?  A.  Sometimes 
they  carry  the  rate  down  so  that  we  cannot— we  are  restricted. 

Q.  Now,  with  reference  to  a  question  put  to  you  by,  Mr. 
Sterne  ;  you  stated  that  if  it  was  not  for  these  two  lines  there 
would  be  inducements  for  other  men  to  go  into  this  business, 
and  thus  increase  the  amount  of  propellers  engaged  in  this 
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free  marine  traffic ;  do  you  know  if,  within  the  last  few  years, 
owing  to  the  state  of  business  and  other  causes,  there  has  been 
any  inducement  for  anybody  to  go  into  that  business,  whether 
these  men  were  engaged  in  it  or  not  ?     A.  No,  sir. 

Q.  You  don't  know  ?     A.  No,  sir. 

Q.  There  has  been  no  inducement  to  go  into  that  business  ? 
A.  No,  sir. 

Q.  That  you  say  irrespective  of  these  hues  altogether  ?  A. 
Yes,  sir  ;  that  is  so. 

Q,  There  was  another  question  with  reference  to  the  dis- 
crimination exercised  by  the  railroads  against  New  York  City 
that  I  desire  to  ask  you ;  you  stated  that  a  quarter  of  a  cent 
discrimination  between  Milwaukee  and  Chicago  made  a  differ- 
ence between  those  two  ports  ?     A.  Yes,  sir. 

Q.  Now,  if  there  is  a  difference  of  three  cents  between  the 
rate  of  shipment  to  New  York  and  the  rate  of  shipment  to 
Baltimore  and  Philadelphia,  why  does  not  the  grain  go  there  ; 
where  does  it  go  as  a  matter  of  fact ;  where  does  90  per  cent, 
of  the  grain  shipped  to  Buffalo  go  now  ?  A.  It  undoubtedly 
goes  to  New  York ;  it  could  not  go  much  of  anywhere  else 
after  we  get  it  here ;  but  perhaps  you  don't  understand  my 
full  answer ;  I  say  a  quarter  of  a  cent  as  between  Chicago  and 
Milwaukee  will  determine  it — that  is,  a  quarter  of  a  cent  will 
determine  me  whether  I  will  load  my  boat  in  Chicago  or  whether 
I  will  load  her  in  Milwaukee;  that  is  what  determines  me  right 
off ;  when  they  can  get  a  quarter  of  a  cent  more  in  either  one 
of  these  places,  there  is  where  they  go  to  load ;  now,  when  you 
say  why  would  not  a  difference  of  two  cents  or  three  cents  dis- 
crimination in  favor  of  Baltimore  or  Philadelphia — why  wouldn't 
that  operate,  I  cannot  say  what  altogether  enters  into  it;  but 
one  thing  that  certainly  does  is  the  market,  which  will  carry 
the  property  to  New  York,  even  with  this  discrimination ;  or 
will  divide  it  on  a  certain  percentage,  which  these  trunk  lines 
would  be  satisfied  to  take. 

Q.  But,  as  a  matter  of  fact,  the  discriminations  or  so  called 
discriminations,  of  the  railroads  have  not  operated — I  ask  you 
that  from  your  experience  as  a  business  man — to  drive  the 
grain  trade  from  New  York,  but  on  the  contrary,  it  has  gone 
there  ?  A.  I  think  perhaps,  it  is  so ;  but  you  would  answer 
the  question  the  sanie  way  that  I  answer  if  you  was  in  Chicago 
and  had  10,000  barrels  of  flour  to  move  to  the  Liverpool  mar- 
60 
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ket,  and  you  could  move  it  two  shillings  cheaper  by  one  road 
than  you  could  by  the  other — these  three  roads  that  we  are 
speaking  about — which  of  itself  is  a  profit ;  why  you  could  not 
answer  the  question  but  one  way. 

Q.  But  as  a  matter  of  fact  grain  has  gone  to  New  York  ;  it 
has  not  actually  had  discriminating  influence  as  against  the 
grain  going  to  New  York  ?  A.  I  think  there  is  a  good  deal 
goes  there  that  would  not  go  there. 

Q.  Goes  where  ?  A.  To  Baltimore  and  Philadelphia  on  an 
even  keel  as  to  price. 

Q.  That  is  to  say  it  would  be" greater  than  it  is  now?  A. 
I  say  there  would  be  more  going  to  New  York. 

Q.  Now  tell  me  why  you  think  so  ?  A.  In  the  first  place  it 
is  a  natural  channel. 

Q.  To  go  where  ?  A.  To  go  to  New  York ;  that  is  the  natural 
outlet  right  down  through  the  water  route  ;  I  say  that  is  the 
natural  outlet,  just  as  much  so  as  there  is  a  natural  outlet  from 
Chicago  for  travel ;  people  that  are  going  there — there  is  one 
natural  way  of  going  there,  and  the  idea  that  a  passenger 
would  go  around  by  the  way  of  tha  Baltimore  &  Ohio  to  get  to 
Chicago,  is  traveling  outside,  just  as  much  as  it  is  for  propert}'^ 
starting  from  Chicago  to  go  to  Baltimore  to  get  out  of  the 
country  to  a  common  market,  say  Liverpool ;  when  you  make 
such  a  disciimination  in  favor  of  Baltimore  and  Philadelphia, 
you  certainly  carry  a  certain  percentage  of  the  business  there, 

Q.  That  is  a  theory  on  your  part ;  when  you  come  to  the 
practical  question,  the  amount  of  grain  that  has  been  carried 
relatively  to  the  whole  amount  that  has  been  carried,  has  in- 
creased in  its  direction  towards  the  City  of  New  York  in  the 
last  few  years  rather  than  diminished  ?  A.  It  may  be,  but  I 
tell  you  this,  in  my  opinion — this  is  merely  an  opinion  that  I 
have  got — that  when  you  put  New  York  on  an  even  keel  with 
Philadelphia  and  Baltimore  you  will  move  all  the  property  to 
New  York,  almost ;  it  goes  there  as  long  as  we  can  float  it 
there ;  there  is  where  it  goes. 

Q.  You  answered  my  question  yes,  did  you  not  ?     A.  What? 

Q.  Don't  you  understand  that  these  last  few  years  the 
amount  of  grain  that  has  been  shipped  to  New  York  as  com- 
pared with  the  amount  of  grain  shipped  to  Baltimore  and 
Philadelphia  relatively  to  the  whole  amount  of  grain  shipped  to 
all  those  various  points,  has  increased  in  favor  of  New  York, 
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tatKer  than  those  other  points  ?  A.  I  don't  know  ;  I  cannot 
say  so,  because  I  don't  know  how  it  is. 

Q.  I  understood  you  to  say,  in  answer  to  a  question  put  to 
you,  that  the  effect  of  the  rates  and  the  general  course  of  busi- 
ness had  been  to  transfer  the  grain  centre  from  Buffalo  to 
Chicago,  so  that  there  was  less  grain  shipped  through  to  Buf- 
falo now  than  there  had  been  in  former  times  ;  as  a  matter  of 
fact,  is  not  the  amount  of  grain  shipped  through  to  Buffalo 
now,  and  hasn't  it  been  for  the  last  five  years,  relatively  to  the 
amount  of  whe;it  produced  in  the  country,  as  great  as  it  ever 
was  ?  A.  Oh,  yes  ;  but  you  did  not  state  it  at  all ;  you  got  it 
all  wrong  in  your  statement ;  I  did  not  make  such  a  state- 
ment ;  you  misunderstood  me. 

Q.  That  is  the  way  I  understood  your  answer  to  Mr.  Sterne? 
A.  I  said  that  the  market  is  changed,  not  that  the  volume  of 
business  is  changed  ;  the  volume  of  business  is  on  the  increase 
that  comes  here  all  the  while,  as  the  acreage  in  the  west  produces 
more  every  year,  which  has  to  be  moved  ;  the  amount  of  grain 
passing  through  here  last  year  was  eighty  millions  of  bushels  ; 
that  is  probably  the  largest  amount  that  ever  passed  through 
in  a  single  season  ;  I  say  that  the  centres,  that  is,  the  places 
for  sale,  for  disposition  of  the  property,  has  been  changed,  and 
property  is  not  bought  here  ;  this  is  not  traded  in  as  a  market ; 
the  market  is  changed  ;  although  there  is  a  market  here,  it  is 
not  such  a  market  as  it  has  been,  because  the  purchaser  can 
go  to  Chicago,  purchase  in  the  open  market  there,  and  avail 
himself  of  the  through  rate,  when,  if  he  comes  here  to  the 
market,  he  has  got  to  avail  himself  of  the  local  rate. 

Q.  There  has  been  a  transfer  of  the  market,  but  the  volume 
of  grain  has  increased  right  along?  A.  Yes;  it  may  not  be 
so  much  this  year  as  last  year  ;  I  think  it  will  not ;  but  that  is 
all  on  account  of  late  navigation,  and  some  other  causes  that 
enter  into  it ;  but  the  volume  must  increase  from  year  to  year 
— the  natural  increase. 

By  Mr.  Geady  : 

Q.  Do  you  get  any  of  the  west  bound  freight  that  comes 
here  by  canal  ?     A.  No,  sir. 

Q.  In  your  boats  ?    No,  sir. 

Q.  Any  reason  for  that?     A.  I  don't  want  it. 

Q.  You  don't  want  it  ?    A.  No,  sir  ;  I  don't  seek  after  it';  I 
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could  get  a  certain  proportion,  probably,  of  tlie  canal  busi- 
ness if  I  should  go  for  it  in  the  City  of  New  York,  but  I  don't 
want  it ;  I  make  other  arrangements  for  freight. 

Q.  More  profitable  than  that  ?  A.  I  don't  know,  sir ;  but  it 
is  more  satisfactory  to  me  to  do  it  in  that  way  ;  I  don't  care  to 
carry  merchandise  particularly ;  I  have  arraugements  for  car- 
rying another  class  of  freight  that  ballasts  my  boat  up. 

Q.  Coal?     A.  No,  sir  ;  salt,  from  Saginaw. 

By  Mr.  Steene  : 

Q.  How  is  it  with  the  other  outside  marine  ?  Do  they  get 
any  of  that  business  ?  A.  They  don't  carry  much  mer- 
chandise ;  the  merchandise  is  carried  by  three  lines — Mr. 
Allen's  line,  the  Union  Steamboat  Company,  and  the  Anchor 
line. 

Q.  The  Pennsylvania  Central  line  ?  A.  The  Pennsylvania 
line,  yes,  sir ;  they  carry  a'l  the  merchandise ;  I  don't  carry 
any  from  here ;  I  carry  some  from  Cleveland. 

By  Mr.  Shipman  : 

Q.  They  haven't  any  contract  by  which  the  canal  prefers 
them?  A.  They  do  have  an  arrangement  with  the  canal 
which  feed  them  all  the  goods. 

By  Mr.  Sterne  : 

Q.  How  is  it  that  they  get  that  ?  A.  I  will  tell  you  the  way 
that  works ;  they  work  as  close  to  all  rail  as  they  can,  and  di- 
vide the  business ;  this  thing  has  got  to  work  in  harmony  as  far 
as  west  bound  freight  is  concerned,  as  between  the  rail  and  the 
canal ;  that  is,  if  the  rail  pool — if  the  western  pool  wants  to 
make  any  money  out  of  carrying  this  west  bound  merchandise, 
tliey  have  got  to  allow  the  canal  to  have  a  fair  percentage  of 
the  business ;  if  they  don't  they  can't  get  any  price  for  it ; 
therefore,  there  being  an  even  rate  on  a  certain  class  between 
the  three  rail  lines  running  to  Chicago — call  it  24  cents  if  you 
like — they  say  to  the  canal  and  the  lake  :  "  You  may  work  on 
the  basis  of  20  against  us — 24  on  fourth  class,"  which  will 
divide  the  business  between  the  two,  and  each  one  will  get  a 
percentage  that  they  will  be  satisfied  with,  and  no  one  can  get 
it  all. 

Q.  How  does  that  business  come  then  at  this  end  to  these 
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boat  lines  instead  of  to  the  free  marine  ?  A.  Mr.  Allen  has  a 
representative  in  New  York  that  takes  care  of  his  line  exclus- 
ively ;  the  Union  Steamboat  Company  have  a  representative  in 
New  York  that  takes  care  of  their  line  exclusively ;  Mr.  Evans 
the  same. 

Q.  Mr.  Evans  is  the  Anchor  line  ?  A.  Yes,  sir  ;  the  Anchor 
line  ;  these  three  lines  are  represented  in  New  York  by  a  water 
connection,  by  the  canal  which  gets  these  goods  for  them ;  at 
the  same  time,  they  are  interested  in  the  rail  and  lake  ;  now 
to  make  it  operate  at  all,  it  has  got  to  operate  so  that  it  will 
divide,  and  divide  fair ;  if  it  does  not  divide  fair,  there  is  a  row 
right  off ;  they  go  in  for  a  tight,  and  that  means  no  price  at 
all ;  I  think  the  operation  this  year  of  the  pool  has  been  very 
satisfactory  to  the  rail  as  well  as  to  the  canal. 

By  Mr.  Shipman  : 

Q.  Who  represents  the  canal  in  the  pooling  arrangements  ? 
A.  Mr.  Allen  represents  himself,  and  the  Union  Steamboat 
Company  is  represented  by  Mr.  BuUard  in  the  canal  pool. 

Q.  Who  represents  the  canal  ?  A.  Every  individual  man  on 
the  canal  represents  his  own  boat ;  it  is  a  big  company,  the 
canal  company  is. 

Adjourned  to  September  30,  1879,  10  a.  m. 


Buffalo,  N.  Y.,  September  30th,  1879. 
The  Committee  meet  pursuant  to  adjournment. 

Present :  Messrs.  Hepbuen,  Low,  Teeey,  Noyes  and  Geady, 

Washington  BvRard  recalled : 

By  Mr.  Steene  : 

Q.  We  desire  to  have  some  explanation  in  relation  to  this 
canal  transportation  :  there  is  some  package  freight  goes  west 
by  canal  ?     A.  Yes,  sir ;  a  large  amount. 

Q.  How  do  the  canal  boatmen  get  that  ?  A.  Mainly,  I  think, 
the  canal  boatmen's  boats  are  taken  up  by  the  agents  of  the 
different  transportation  lines  in  New  York,  and  filled  with 
merchandise. 
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Q.  When  you  speak  of  the  agents  of  the  different  trans- 
portation lines  you  mean  the  agents  of  the  lake  transportation 
lines,  or  of  the  railroad  transportation  lines  ?  A.  All  these 
lines  running  out  of  here  by  lake. 

Q.  Tour  line  and  Mr.  Allen's  ?     A.  Yes,  sir,  and  Mr.  Evans'. 

Q.  You  mean  the  Anchor  line  ?  A.  The  Anchor  Line ;  and 
Mr.  Ensign's. 

Q.  Don't  you  know  that  Mr.  Ensign  has  no  agents  in  New 
York?  A.  He  has  had  people  who  have  represented  him  there, 
and  he  enters  into  a  combination  with  those  other  lines,  whereby 
he  receives  a  portion  of  this  freight,  therefore  he  does  not  need 
to  have  the  same  representation  in  New  York  that  we  have  ; 
that  is  the  matter  of  fact  of  the  thing. 

Q.  These  four  lines  enter  into  an  arrangement  by  which 
they  give  to  the  canal  boatmen  part  of  the  freight  that  other- 
wise would  go  to  the  railways  ?  A.  No,  sir ;  nothing  of  the 
kind. 

Q.  What  is  it  ?  A  In  the  spring  of  this  year,  as  former  years, 
the  three  transportation  lines  that  I  have  spoken  of,  the  Anchor 
Line,  the  Western  Transportation  Company  and  the  Union 
Steamboat  Company,  had  their  agencies  in  New  York — canal 
agencies — but  with  no  concert  or  combination  whatever,  but 
did  the  business  as  I  have  described  to  you. 

Q.  You  took  that  away  from  the  railroads  to  some  degree, 
did  you  ?  A.  We  did  not  take  it  away  from  the  railways  par- 
ticularly as  I  know  of ;  we  took  it  because  it  is  freight  that 
desires  to  go  by  canal  rather  than  by  rail. 

Q.  How  do  the  canal  rates  upon  this  sort  of  transportation 
compare  with  the  rail  rates  ?  A.  Latterly  they  have  been 
twenty  against  thirty — in  that  proportion. 

Q.  Do  they  make  through  rates  to  the  west — these  canals  ? 
A.  Do  who? 

Q.  Do  your  agents  make,  via  canal  and  your  transportation 
lines,  through  rates  to  the  west  ?  A.  Yes,  sir ;  that  is  what  I 
referred  to  when  I  said  that  the  through  rates  compared  as 
twenty  to  thirty. 

Q.  What  facilities  do  the  railroads  afford  you  to  do  this  busi- 
ness ?  A.  They  have  nothing  to  do  with  it  at  all ;  I  suppose 
they  would  prefer  we  would  not  do  it. 

Q.  Do  they  lend  you  any  dock  facilities  for  that  business  ? 
A.  None  whatever. 
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Q.  Tou  get  that  straight  from  the  canal  ?     A.  Yes,  sir. 
Q.  Is  that  equally  true  of  Mr.  Allen's  line  ?     A.  I  judge  it 
is. 

Q.  To  what  extent  is  that  business  done  as  compared  with 
the  railroad  business  ;  a  very  small  percentage,  is  it  not?  A. 
It  is  fully  as  much  of  my  business,  I  think  ;  that  is  a  mere 
matter  of  opinion,  this  year,  but  last  year  it  was  about  the 
same  as  we  did  by  rail ;  our  figures  are  not  made  up  until  the 
close  of  the  season. 

Q.  The  canal  boatmen  themselves  have  no  means  of  collect- 
ing with  this  traffic,  have  they  ?  A.  I  think  they  have  none, 
as  far  as  I  know  ;  it  would  be  very  easy  for  them  to  have,  if 
they  chose,  to  make  the  proper  arrangements  to  do  it. 

Q.  I  put  a  series  of  questions  to  Mr.  Allen  ;  I  presume  your 
answers  would  be  substantially  the  same ;  you  are  governed 
by  the  pooling  arrangements  on  east  bound  freight  now,  are 
you  not?    A.  On  east  bouad? 

Q.  Yes?  A.  Notthat  I  know  of;  if  we  are  I  do  not  know 
anything  about  it ;  to  my  knowledge,  in  my  business — it  may 
be  that  it  has,  but  to  my  knowledge  I  have  no  iota  of  advice 
of  it. 

Q.  Don't  you  make,  on  the  rates  between  Chicago  and  Mil- 
waukee on  all  the  shipments  that  are  made  through  your  line, 
a  difference  of  two  cents  and  three  cents  a  hundred,  respec- 
tively, against  New  York,  in  favor  of  Philadelphia  and  Balti- 
more ?  A.  Yes,  we  do ;  but  that  is  the  outgrowth  of  a 
custom,  not  of  anything  such  as  you  refer  to,  or  such  as  is 
embodied  in  your  question. 

By  Mr.  Shipman  : 

Q.  How  long  has  that  been  so  ?  A.  Always  since  I  recollect 
there  has  been  a  difference. 

By  Mr.  Steene  : 

Q.  Always  since  you  recollect  has  the  rate  been  the  same  to 
Boston  for  export  purposes  ?  A.  Now  you  ask  me  something 
that  I  know  nothing  about ;  I  never  took  anything  through 
Boston  for  export  to  my  recollection. 

Q.  Since  you  recollect,  you  say  the  rates  have  been  higher 
to  New  York  than  Philadelphia  and  Baltimore  ?  A.  Yes,  sir  ; 
always  ;  that  is  my  recollection. 
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Q.  How  often  has  that  custom  been  departed  from,  to  your 
recollection?  A.  None  that  I  know  of;  there  may  have  been 
individual  instances,  but  none  that  I  recollect  of. 

Q.  No  uniform  rates  from  New  York  and  Philadelphia?  A. 
There  may  have  been  ;  I  would  not  say  positively,  but  I  do 
not  recollect  of  any. 

Mr.  Sterne — Mr.  Goodman,  when  you  gave  the  distances 
the  other  day  from  Philadelphia,  Baltimore  and  New  York,  to 
Buffalo,  did  you  calculate  air  line  distances  ? 

Mr.  Goodman — Our  short  line  over  our  own  road  to  Oanan- 
daigua,  and  then  down. 

Mr  Sterne — You  took  the  rail  line  distance  ? 

Mr.  Goodman — The  rail  line. 

Mr.  Sterne — Not  the  air  line  distances  ? 

Mr.  Goodman — ^No,^sir. 

By  the  Chairman  : 

Q.  Did  I  ask  you,  Mr.  Bullard,  the  other  day,  in  regard  to 
the  Elevators'  Association  ?  A.  You  did  not  ask  me  anything, 
but  I  would  like  to  drop  in  this  remark,  that  the  gentlemen 
who  are  so  worried  about  the  Erie  railways,  proprietorship  of 
this  line — Mr.  Kelderhouse  and  Mr.  Ensign — are  both  parties 
to  that  combination,  whereby  the  business  of  this  city  and 
the  canal  is  damaged  to  the  extent  that  an  extravagant  price  is 
charged  for  elevation. 

Q.  There  is  an  Elevators'  Association  here  ?  A.  Yes,  sir  ; 
both  those  men  I  understand  are  in  it,  still  they  were  horrified 
at  the  ownership  of  the  Union  Steamboat  Company  by  the 
Erie  Railway. 

Q.  They  take  in  all  the  floating  elevators  ?  A.  I  think  now 
every  elevator  is  in. 

Q.  Are  all  these  elevators  employed  to  their  capacity  ?  A. 
No,  sir  ;  they  have  not  been  usually,  anything  like  it. 

Q.  I  mean  does  the  business  of  the  season  require  as  jgaany 
elevators  as  there  are  constructed?  A.  Since  I  have  been 
here  they  never  have  been  all  employed ;  there  are  probably 
more  now  than  there  have  been. 

Q.  "What  proportion  now  is  there  in  excess  of  what  is 
necessary  to  do  the  business  ?  A.  There  is  a  great  deal  of 
elevator  property,  but  a  few  months  ago  two  of  them  burnt 
up,  which  was  a  benefit ;  there  has  always  been  a  surplus  of 
elevator  property  which  draws  from  the  commerce  of  Buffalo, 
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Q.  Twenty-five  per  cent.  ?  A.  Tea,  sir  ;  sometimes  fifty  per 
cent,  and  sometimes  seventy-five  per  cent. 

Q.  And  the  charges  for  elevating  are  made  sufficient —  A. 
To  afford  a  big  revenue  on  all  that  property. 

Q.  And  only  a  portion  of  it  is  actually  employed?  A.  Yes, 
sir ;  Mr.  Kelderhouse  and  Mr.  Ensign  are  right  in  it,  and  both 
of  them  look  wibh  a  great  deal  of  abhorrence  upon  this  connec- 
tion of  the  Erie  Kailway  on  the  lakes. 

Q.  What  do  you  consider  an  extravagant  price — you  used 
that  expression ;  what  do  you  consider  a  fair  price  ?  A- 
There  would  be  lots  of  money  made  at  half  a  cent,  I  under- 
stand. 

Q.  What  is  the  usual  rate  ?     A.  To-day  it  is  a  cent. 

Q.  Then  if  there  was  not  any  more  elevating  property  em- 
ployed than  was  necessary  to  do  the  business,  the  elevating 
can  be  done  for  half  a  cent  ?  A.  It  could  be  done,  I  apprehend 
for  a  quarter. 

Q.  How  about  the  charge  for  trimming  ?  A.  I  guess  that 
you  cannot  manage  ;  there  are  too  many  voters  in  it. 

Q.  What  do  you  mean  by  that  ?  A.  Every  elevator  main- 
tains about  it  probably  three  times  as  many  people  who  are 
trimming  as  are  needed,  and  the  extravagant  price  is  charged 
for  that  purpose. 

Q.  Because  of  their  political  influence  ?  A.  I  'think  that  it 
has  a  bearing  upon  it. 

Q.  What  is  the  present  charge  for  trimming?  A.  The 
charge  now  for  shoveling  is  $3.50  and  $4  a  thousand  bushels. 

Q.  $3.50  and  $4=  a  thousand  bushels  ?  A.  Yes,  sir ;  $3.50 
per  thousand  for  sail  vessels  and  $4  for  propellers — for  a 
thousand  bushels. 

Q.  That  is  for  shoveling  ;  does  that  include  what  is  technically 
termed  trimming  ?    A.  That  is  it ;  shoveling  is  trimming. 

Q.  Balancing  the  boat,  adjusting  the  cargo?  A.  Adjusting 
the  cargo,  so  that  the  whole  capacity  can  be  had  in  loading, 
and  the  shoveling  done  here  in  discharging  lake  vessels  and 
loading  the  canal  boats. 

Q.  Your  statement  includes  both  ?     A.  Yes,  sir. 

Q.  Is  there  any  other  charge  than  the  elevating  and  the 
trimming  ?     A.  That  is  all. 

Q.  That  involves  the  transfer  from  the  vessel  to  the  canal 
boats  ?    A.  I  think  that  is  all. 
61 
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Q.  Tell  us  what  this  trimming  could  be  done  for  on  good 
principles  of  business  economy?  A.  I  could  not  undertake  to 
say  what  it  can  be  done  for,  but  I  think  it  could  be  done  for 
much  less. 

By  Mr.  Shipman  : 

Q.  For  less  ?  A.  For  half  the  money ;  when  I  make  this 
allusion  to  these  voters,  there  may  be  a  misapprehension  as  to 
what  I  mean ;  I  do  not  mean  that  the  elevator  proprietors  use 
them  as  voters  ;  it  is  a  long  story  to  explain  fully  what  I  mean 
about  that. 

Q.  Let  us  have  it?  A.  These  men  who  trim  vessels  and 
canal  boats  in  Buffalo  are,  as  I  said  before,  voters  ;  they  are 
considered  and  would  be  considered  in  asserting  any  demand 
they  made. 

By  the  Chairman  : 

Q.  By  either  political  party  ?  A.  If  they  were  riotous  it 
would  be  a  consideration  with  the  authorities  of  Buffalo  ;  if 
they  were  riotous  in  asserting  their  tlemands  for  the  price  of 
trimming,  it  would  be  considered  by  the  authorities  of  Buffalo, 
and  they  would  not  be  put  down  with  that  promptness  and  de- 
cision that  they  would  be  otherwise,  if  they  were  not  voters  ; 
that  is  what  I  mean ;  it  is  precisely  what  I  mean  ;  this  thing 
has  to  be  submitted  to  on  that  consideration  ;  nobody  would 
dare  get  up  and  take  action  to  have  this  thing  corrected  by  the 
prop«ir  supply  of  labor,  which  could  be  had  otherwise ;  I  think 
you  can  understand  what  I  have  said  about  it. 

Q.  Yes ;  I  do  not  think  this  same  state  of  affairs  is  peculiar 
to  Buffalo  alone  ?     A.  No,  sir ;  perhaps  not. 

Q.  But  it  is  important,  as  getting  at  the  exact  matters  that 
the  canal  has  to  contend  with  ?  A.  It  is  pertinent  precisely  to 
what  you  are  after,  in  my  opinion. 

Q.  That  is  why  I  wanted  you  to  give  us  the  benefit  of  your 
best  estimate  of  what  this  trimming  might  be  done  for,  as  a 
matter  of  busines  ?  A.  I  have  given  you  my  opinion  fully  as 
to  trimming  and  as  to  the  elevation  ;  let  it  hit  where  it  will. 

Q.  In  the  evenly  balanced   condition   of  political  parties, 

neither  one  feels  disposed  to  encounter  the  hostilitj'  of 

A.  Of  so^large  a  body  of  voters. 

Q.  For  the  sake  of  doing  what  is  even  right  ?  A.  That 
is  just  it  to  a  dot. 
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Q.  Did  I  ask  you  the  other  day  what  were  the  determining 
causes  that  fixed  the  rate  of  canal  transportation ;  I  do  not 
mean  the  cost,  but  I  mean  the  current  rate?  A.  I  do  not 
understand  you  fully  ;  if  you  will  give  me  that  again. 

Q.  Tell  us  what  the  rate  of  transportation  on  grain  over  the 
canal  is  from  Buffalo  to  New  York  to-day  ?  A.  Nine  cents  on 
wheat. 

Q.  What  was  it  a  month  ago  ?  A.  It  has  been  climbing  up 
from  about  4|. 

Q.  Will  you  tell  us  what  elements  determine  the  rate  of 
transportation  ?     A.  It  is  the  demand. 

Q.  Supply  and  demand  ?     A.  Yes,  sir. 

Q.  Has  the  toll  upon  the  canal — while  we  all  concede  it  has 
an  effect  upon  the  cost  of  transportation — does  that  enter  in 
as  an  element  in  determining  the  rate  of  transportation  ?  A. 
Perhaps  I  am  not  the  party  to  answer  that  question ;  I  am 
not  so  conversant  with  canal  [matters  as  many  other  men  in 
Buffalo. 

Q.  But  as  a  general  commercial  proposition  ?  A.  I  should 
look  upon  it  as  having  an  influence. 

Q.  To  what  extent  ?  A.  As  I  said  before,  I  do  not  think  I 
am  the  man  to  answer  that  question,  as  I  never  have  had  that 
acquaintance  with  canal  matters  that  I  have  with  matters 
legitimately  my  own ;  I  never  have  had  much  connection  with 
canals. 

Q.  The  boatmen  could  carry  the  grain  from  Buffalo  to  New 
York  just  so  much  cheaper  provided  the  toll  was  taken  off? 
A.  That  is  the  way  I  look  at  it. 

Q.  Would  the  rate  of  carriage  to  the  shipper  be  any  less 
provided  the  toll  was  taken  off  ?  A.  I  sympathize  with  Mr. 
Allen  in  his  view  upon  that,  that  the  man  in  the  west  is  largely 
favored  in  the  matter — the  producer. 

Q.  He  gets  a  higher  price  for  his  grain  if  the  cost  of  carriage  is 
less?  A.  I  have  stood  upon  Change  in  Chicago  for  a  number 
of  years  as  the  representative  of  this  company  in  securing 
freights  there,  and  I  know  very  frequently  that  the  decline  in 
the  canal  rate  in  Buffalo  put  up  the  price  of  grain  in  Chicago  ; 
now  that  settles  the  whole  question,  don't  it. 

Q.  And  the  same  would  be  true  in  regard  to  railroad  trans- 
portation ?     A.  Yes,  sir. 

Q.  In  regard  to  all  transportation  ?    A.  Yes,  sir. 


2328 

Q.  It  would  affect  really  the  producer,  not  the  consumer  ? 
A.  Largely. 

Q.  And  as  I  understand  you  the  price  that  the  boatman  gets 
for  carrying  produce  is  dependent  upon  the  supply  and  the 
competition  among  themselves  ?  A.  Yes,  sir ;  now  for  instance, 
to  illustrate  :  the  rate  was  9^  cents  here  yesterday  and  it  was 
quite  strong ;  I  apprehend  it  was  very  strong  yesterday,  and 
we  expected  a  down  fleet  to  arrive ;  the  down  vessels  are  not 
here  and  of  course  there  is  not  that  demand,  and  the  freights 
go  off  a  quarter  of  a  cent  this  morning. 

By  Mr.  Shipman  : 

Q.  Suppose  the  canal  toll  was  all  taken  off;  when  there  is  a 
large   demand  the    price  would  go  up  irrespective  of    that 
question  of  toll  ?    A.  It  would  ;  that  would  be  rather  extreme 
but  it  would,  I  think ;  I  think  it  would  have  an  influence. 

By  the  Chaieman  : 

Q.  As  I  understand  you,  the  rate  is  now  nine  cents  and  a 
fraction  ?  A.  It  is  nine  cents  to-day,  nine  and  a  quarter  yes- 
terday. 

Q.  A  few  months  ago  it  was  four  and  a  fraction  ?  A.  I  think 
it  was  four  and  a  half  in  July,  early. 

Q.  Now  the  toll  has  been  the  same  all  the  while  ?  A.  Yes, 
sir. 

Q.  The  toll  would  have  had  just  as  much  effect  in  June,  as 
now?     A.  Exactly. 

Q.  So  this  rise  is  irrespective  of  toll  ?  A.  The  lack  of  de- 
mand influences  it  in  the  spring. 

Q.  Is  not  that  the  main  consideration  ?  A.  It  is  the  great 
consideration ;  I  do  not  assume  anything  as  a  canal  expert ;  j 
do  not  claim  to  be  an  authority  on  canal  matters. 

By  Mr.  SlEEite  : 

Q.  Have  you  ever  had  any  experience  in  railroading  at  all? 
A.  None,  except  that  I  have  a  large  portion  of  my  life  repre- 
sented interests  connected  with  railroads,  but  as  to  being  any- 
thing like  a  railroad  expert,  I  am  out ;  I  claim  to  know  some- 
thing of  steamboats  and  sail  vessels. 

Q.  The  prosperity  of  Buffalo  is  largely  dependent  upon  the 
canal  ?    A.  I  am  forced  to  say  that  I  think  it  is. 
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Q.  Tou  have  no  doubt  that  the  prosperity  of  the  State  of  New 
York  is  largely  dependent  upon  the  canal  ?  A.  I  think  so,  and 
my  own  opinion  is  that  the  prosperity  of  the  railroads  is  not 
injured  by  the  canal. 

Q.  Is  it  not  your  opinion  also  that  the  prosperity  of  New 
York  City  is  largely  dependent  upon  the  canal  ?  A.  I  am  de- 
cidedly of  that  opinion. 

Q.  And  your  reason  for  believing  that  tbe  prosperity  of  the 
railroads  is  largely  dependent  upon  the  canal  is,  I  have  no 
doubt,  that  if  tbe  canal  was  wiped  out  New  York  City  would  be 
wiped  out  and  the  railroads  would  suffer  with  it?  A.  As  far  as 
its  commercial  importance  is  concerned  I  have  no  doubt  of  it. 

Q.  You  have  no  doubt  that  New  York  City's  commercial  im- 
portance is  dependent  upon  the  canal  ?  .  A.  Largely. 

Q.  And  that  the  railroads  that  centre  in  it  would  suffer  very 
largely  if  the  canal  was  wiped  out  ?  A.  If  I  am  compelled  to 
answer,  I  say  yes. 

Robert  Mills,  being  duly  sworn,  testified  as  follows : 

By  Mr.  Steene  : 

Q.  What  is  your  occupation  ?    A.  Dry  dock,  and  ship- yard. 

Q.  Do  you  build  ships  ?  A.  We  have  not  built ;  we  have 
been  repairing  generally ;  we  are  ready  to  build. 

Q.  Where  are  these  ships  built  that  we  have  been  told  about> 
that  are  added  annually  to  the  fleet  of  these  railroad  com« 
panics?  A.  Lately  there  have  been  no  vessels  built  here 
in  Buffalo  only  what  has  been  built  at  the  Union  ship  yard. 

Q.  Is  that  tbe  Erie  ship  yard?  A.  Yes,  sir ;  supposed  to  be 
the  Erie  ship  yard. 

Q.  Is  that  what  is  called  the  Union  Dry  Dock  Company  ? 
A.  Yes,  sir. 

Q.  They  not  only  repair  ships  but  they  build  ships  ?  A. 
Yes,  sir. 

Q.  New  ships  ?     A.  Yes,  sir. 

Q.  So  they  are  in  the  ship-building  business  ?     A.  Yes,  sir. 

Q.  Do  they  build  ships  for  others  than  their  own  corpora- 
tion?    A.  They  do. 

Q.  Do  they  repair  ships  for  others  than  their  own  corpora, 
tion  ?    A.  They  do. 

Q.  When  you  say  the  Union  ship  yard,  dp  you  mean  the 
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Union  Dry  I>ock  Company  ?    A.  I  mean  the  tJnion  Dry  Dock 
Company. 

Q.  Does  Mr.  Allen  get  ships  built  there,  too  ?    A.  No,  sir. 

Q.  Who  builds  them  for  him  ?  A.  They  are  built  in  Cleve- 
land, by  Mr.  Quail,  what  he  has  had  built  lately. 

Q.  Those  new  propellers  for  the  Erie  are  built  by  whom  ? 
A.  By  the  Union  Dry  Dock  Company. 

Q.  How  long  have  you  been  engaged  in  ship-building  and 
repairing  in  the  City  of  Buffalo  ?     A.  Over  twenty  years. 

Q.  You  can  tell  us  as  to  the  course  of  trade  in  Buffalo  with- 
in the  past  twenty  years  ?    A.  Some  ;  yes. 

Q.  Can  you  tell  us  what  the  course  of  the  prosperity  of  Buffalo 
has  been  within  those  twenty  years  ?  A.  We  used  to  have  here 
some  four  or  five  large  ship  yards,  building  ships ;  up  to  1864 
or  1865  ;  and  they  have  got  down  so  that  there  is  but  one  here, 
that  is  buildiDg  now. 

Q.  How  was  the  prosperity  of  ship  building  between  1865 
and  1873  ;  was  it  prosperous  then  ?  A.  Not  in  Buffalo,  not 
very  prosperous ;  there  was  some  done  at  Tonawanda,  and 
a  little  done  here  outside  of  the  Union  Dry  Dock  Company. 

Q.  From  1865,  the  close  of  the  war,  to  1873,  the  crisis  ?  A. 
The  crisis  was  in  1873,  and  Buffalo  had,  to  a  certain  extent 
lost  its  prestige  as  a  ship-building  point. 

Q.  The  ship-building  had  gone  elsewhere  ?  A.  It  had  gone 
elsewhere ;  some  to  Tonawanda,  and  it  was  scattered  around. 
-  Q.  From  1873  to  1878  what  has  been  the  condition  of 
ship  building?  A.  I  know  of  no  vessels  that  have  been 
built  in  Buffalo  from  1873  to  1878,  outside  of  the  Union  Dry 
Dock  Company,  only  small  tugs  and  canal  boats. 

Q.  In  what  way  do  you  feel  the  competition  of  this  Union 
Dry  Dock  Company  ?  A.  From  the  influence  they  hold,  being 
backed  by  a  large  company,  and  the  superintendent  of  the 
Union  ship-yard  is  superintendent  of  the  Union  Steamboat 
Company  ;  for  instance,  there  is  a  line  of  tugs  that  does  towing 
for  them  ;  that  every  man  in  the  line  is  working  for  the  Union 
Dry  Dock  Company,  against  my  interest  as  an  individual. 

Q.  la  what  other  ways  do  you  feel  the  competition  ?  A.  I 
feel  it  from  the  influence  of  a  big  company  against  an  indivi- 
dual company  here ;  that  they  over-match  me  ;  no  man  there 
is  interested  any  further  than  his  salary  is  concerned,  while 
all  I  am  worth  in  the  world  is  in  the  Dry  Dock,  and  I  cannot 
afford  to  work  for  nothing. 
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Q.  They  can  work  cheaper  than  yon  can,  because  they  have 
no  personal  interest  ?     A.  They  do  it  in  a  great  many  cases. 

Q,  Do  they  work  below  a  working  profit  ?  A.  No,  they  can- 
not work  with  a  profit  at  that. 

Q.  I  say,  do  they  work  below  a  working  profit  ?  A.  I  should 
say  so,  in  a  great  many  cases. 

Q.  Have  they  any  superior  facilities  in  the  way  of  getting 
wood  or  getting  supplies  than  you  have  ?  A.  Not  that  I  know 
of. 

Q.  Do  they  buy  at  the  same  places?  A.  At  the  same 
places ;  yes. 

Q.  And  at  the  same  rate  ?  A.  Yes ;  and  pay  their  men  the 
same  as  we  do  ours. 

Q.  Has  there  been  any  prosperity  or  any  increase  of  tonnage 
on  the  part  of  ship  owners  generally,  except  on  the  part  of 
these  two  corporations  that  run  in  connection  with  the  two 
railways  ?    A.  For  the  last  five  years  there  has  not  been. 

Q.  Those  are  the  only  two  prosperous  concerns  ?  A.  Yes, 
and  the  Anchor  line ;  the  lines  connected  with  the  railroads. 

Q.  That  is  the  Pennsylvania  ?    A.  Yes,  sir. 

Q.  The  free  marine  has  suflfered  ?  A.  The  free  marine  has 
suffered ;  individuals  have  suffered. 

Q.  Is  there  any  other  fact  to  which  you  desire  to  call  the 
attention  of  this  Committee,  in  relation  to  transportation  ques- 
tions ?  A.  No  more  than  I  object,  as  an  individual  carrying 
on  business,  to  have  railroads  coming  into  my  business  and 
carry  on  a  ship-yard,  a  blacksmith  shop,  a  saw  mill,  a  planing 
mill,  and  all  those  things,  in  competition. 

Q.  When  you  speak  of  a  blacksmith  shop,  we  were  informed 
that  that  blacksmith  shop  was  a  mere  adjunct  of  the  ship- 
yards ;  do  they  do  blacksmithing  for  people  as  mere  blacksmith- 
ing?    A.  Yes,  sir. 

Q.  You  are  sure  of  that  ?  A.  Yes,  sir ;  they  do  work  for 
any  one  that   comes  there,  just  the  same  as  I  do? 

Q.  Whether  in  connection  with  a  ship  or  not?  A.  Yes, 
sir. 

Q.  And  their  planing  mill  ?    A.  They  plane  for  others. 

Q.  Without  its  being  used  for  ship  purposes  ?     A.  Yes,  sir. 

Q.  They  are  running  a  planing  mill?  A.  They  have  a 
planer,  and  they  use  it  for  any  one  that  wants  to  have  work 
done. 
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Q.  The  Erie  Railway  Company  practically  run  a  planing 
mill  here  ?    A.  Yes,  sir. 

Q.  And  a  blacksmith  shop  and  a  ship-yard  for  general 
uses  ?     A.  Yes,  sir ;  and  a  saw  mill. 

By  the  Chairman  : 

Q.  And  a  saw  mill  did  I  understand  you  to  say  ?  A.  And  a 
saw  mill ;  yes,  sir. 

By  Mr.  Sterne  : 

Q.  For  general  use  ?    A.  Yes,  sir. 

Q.  And  come  in  competition,  in  that  respect,  with  all  private 
enterprises  engaged  in  the  same  business?    A.  They  do. 

Mr.  Sterne — Mr.  BuUard,  did  I  understand  you  to  say  that 
the  Union  Dry  Dock  Company  is  wholly  owned  by  the  Erie 
Eailroad  Company? 

Mr.  BuLLARD — No,  sir ;  half  by  the  Union  Steamboat  Com- 
pany. 

Mr.  Sterne — Is  there  any  stockholding  interest  that  you 
know  outside  of  the  Brie  Railroad,  except  enough  to  qualify 
directors  ? 

Mr.  BuLLARD — ^I  did  not  swear  to  anything  about  that. 

By  Mr.  Shipman  : 

Q.  Mr.  Mills,  you  say  that  before  1865,  Buffalo  had  lost  its 
prestige  in  ship-building  ?    A.  No ;  not  before  1865. 

Q.  Between  1865  and  1873  ?    A.  To  a  certain  extent. 

Q.  You  say  from  1873  to  1878  there  has  been  no  building' 
here  except  by  the  Dry  Dock  Company  ?  A.  Only  small  tugs 
and  so  on,  to  my  knowledge,  in  Buffalo. 

Q.  There  has  been  great  depression  in  all  branches  of  busi- 
ness, has  there  not  ?    A.  Yes,  sir. 

Q.  Where  did  the  ship-building  go  that  left  Buffalo?  It 
went  to  Tonawanda,  didn't  it  ?     A.  It  went  to  Tonawanda. 

Q.  Did  it  go  to  Cleveland  ?  A.  There  was  some  building  in 
Cleveland ;  very  little,  however. 

Q.  They  built  in  Cleveland  all  Mr.  Allen's  boats,  didn't  they  ? 
A.  The  last  two  or  three  years  they  have  been  building  for 
the  Western  and  the  Anchor  lines  ;  they  have  been  building 
quite  lively  there  j  for  the  last  two  years  in  Cleveland  Mr. 
Quail  has  done  quite  a  large  business  in  building. 
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Q.  You  say  you  are  brought  into  competition  with  the  Union 
Dry  Dock  Company  ?     A.  Yes,  sir. 

Q.  Have  you  not  frequently  made  concert  rates  with  the 
Union  Dry  Dock  Company  ?  A.  Yes,  and  they  have  never 
stuck  up  to  it. 

Q.  How  do  you  know  ?  A.  Because  I  know — I  am  told  of 
it ;  they  cut  a  little. 

Q.  Have  you  not  worked  on  rates  that  you  have  concerted 
with  the  Dry  Dock  Company  for  months  and  months  and  a 
year,  without  making  any  complaint  at  all  ?  A,  We  have  made 
several  contracts  and  they  broke  out  and  broke  through  ;  on 
one  occasion  where  they  made  a  compact  and  an  agreement  at 
a  certain  rate,  they  went  and  made  a  special  rate  with  the 
Anchor  line  and  run  it  for  four  [months  without  my  knowing 
anything  about  it. 

Q.  How  do  you  know  that  ?  A.  Because  it  was  told  me  by 
the  employees,  the  men  that  had  it  done. 

Q.  In  what  way  did  the  building  of  these  boats  by  the  Union 
Steamboat  Company  at  their  Dry  Dock  for  outside  people, 
interfere  with  your  business  ?    A.  It  did  not  interfere  with  us. 

Q.  You  say  that  the  planing  mill  at  the  Dry  Dock,  and  the 
blacksmith's  shop  is  runn  like  other  planing  mills  here  in 
the  community;  it  is  a  general  planing  mill?     A.  Yes,  sir. 

Q.  There  are  two  planing  mills  very  near  the  Dry  Dock 
Company  ?    A.  Yes,  sir. 

Q.  You  mean  to  tell  this  Committee,  do  you,  that  the  planing, 
mill  at  the  Dry  Dock  Company  seeks  customers  and  runs  for 
general  purposes  ?  A.  They  do  work  for  customers ;  they 
work  for  us ;  I  don't  know  as  they  do  the  City  work  here ; 
I  am  not  in  the  planing  business,  and  I  cannot  say  how 
much  they  go  out  and  solicit  orders ;  we  have  no  planing 
mill,  and  therefore  I  cannot  say. 

Q.  Don't  you  know  that  whatever  may  have  been  done  has 
been  sometimes  to  accommodate  some  particular  person  ?  A. 
As  far  as  repairing  vessels  is  concerned,  they  do  that  just  the 
same,  I  suppose;  they  keep  the  planing  mill  to  make  money 
out  of ;  I  do  not  think  they  would  keep  it  if  they  did  not. 

Q.  What  is  the  amount  of  business  they  do  for  outsiders  ? 
A.  I  have  not  any  idea  of  their  business. 

Q.  Don't  you  know  that  it  is  very  small  ?    A.  Their  planing? 
I  do  not  know ;  I  know  they  do  it. 
62 
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Q.  Do  they  do  a  general  blacksmithing  business  in  the  City 
of  Buffalo  ?  A.  They  do  for  any  one  that  goes  there  to  get 
blacksmithing  done,  the  same  as  we  do. 

Q.  About  how  much  do  they  do  for  outsiders  ?  A.  I  do  not 
know  ;  I  do  not  keep  their  books. 

Q.  Don't  you  know  that  whatever  they  have  done  were  indi- 
vidual instances ;  that  the  blacksmith  shop  and  planing  mill 
do  not  hold  out  to  the  general  public  for  doing  business  ?  A. 
They  do ;  they  come  into  competition  with  me  for  doing 
business ;  repairs  outside  of  their  own  work ;  all  the  time, 
every  day. 

Q.  Did  you  formerly  build  ships  here  ?  A.  I  have  been  in 
the  business  here  for  the  last  twenty  years ;  I  am  not  a  me- 
chanic myself ;  my  partner  is. 

Q.  I  asked  you  whether  you  formerly  built  ships?  A.  We 
have  built  some  small  vessels ;  we  have  never  built  heavy 
vessels. 

Q.  Where  have  the  vessels  been  built  except  at  Cleveland 
and  Tonawanda ;  where  have  they  been  built  for  the  Buffalo 
trade  ?  A.  They  used  to  build  a  great  many  here ;  Captain 
Jones  was  a  large  builder  here ;  one  of  the  largest  that  we  had 
on  the  lakes ;  and  the  men  that  owned  the  dry  dock  before 
the  Union  Dry  Dock  Company  bought  them  out,  were  large 
builders  here. 

Q.  Do  you  know  that  the  building  at  the  Dry  Dock  Com- 
pany has  interfered  at  all  with  Mr.  Jones'  business  ?  A.  No, 
sir ;  I  think  the  ship  building  has  though. 

Q.  That  is  what  I  asked,  if  the  ship  building  has  ?  A.  With 
Mr.  Jones ;  it  has  not  with  me ;  the  Dry  Dock  Company  is 
what  I  speak  of. 

Q.  You  think,  if  I  understand  you,  that  the  use  of  this  Dry 
Dock,  the  building  of  vessels  in  it  here,  has  been  an  injury  to 
the  commerce  of  Buffalo  ?  A.  No,  sir ;  I  cannot  say  it  has ;  it 
has  been  a  great  injury  to  the  individuals  carrying  on  busi- 
ness from  the  influence  that  they  have  ;  as  I  said  before,  the 
Superintendent  of  this  ship  yard  is  the  Superintendent  of  the 
Union  Steamboat  Company,  and  uses  his  influence  to  get  out- 
side work. 

Q.  Do  you  have  any  connection  with  a  tug  line  here?  A. 
No,  sir ;  I  do  not  own  a  dollar  in  a  tug  line. 

Q.  Don't  they  work  in  your  interest  ?  A.  I  may  have  some 
friends  that  work  there,  but  I  don't  know  as  they  do. 
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Q.  Don't  ttis  tug  line  work  in  your  interest  precisely  tte 
same  as  you  say  the  others  work,  in  the  interest  of  the  other 
A.  No,  sir ;  they  are  coerced ;  there  is  not  a  captain,  I  am 
free  to  say,  in  that  line,  but  what  has  orders  to  work  direct  for 
tbe  Union  Dry  Dock  Company  for  the  very  reason  that  they 
give  them  their  towing. 

Q.  Is  there  not  some  other  line  that  is  coerced  in  the  same 
way  for  you  ?  A.  No,  sir  ;  the  other  line  is  friendly  to  me,  I 
suppose,  from  the  very  fact  that  they  are  opposed  to  the  Hand 
line. 

Q.  What  is  the  business  of  your  partner  in  the  Dry  Dock 
aside  from  that  ?  A.  He  is  Inspector  for  the  Phoenix  Insur- 
ance Company. 

Q.  Does  he  not  use  his  influence  in  bringing  business  to  your 
mill  ?  A.  I  think  he  would  be  very  foolish  if  he  did  not,  when 
he  owns  part  of  it. 

Q.  I  think  so :  does  that  Insurance  Inspector  frequently 
class  vessels  up  and  make  bargains  to  bring  vessels  to 
your  yard?  A.  I  do  not  think  he  would  dare  do  such  a 
thing;  there  are  three  of  them,  and  he  is  only  one  of  the 
three. 

Q.  He  is  a  pretty  lively  party,  is  he  not  ?  A.  I  guess  he  is  a 
pretty  smart  man.  , 

Q.  He  works  pretty  faithfully  to  secure  business  for  your 
yard  ?    A.  Men  generally  work  for  their  own  interest. 

By  the  Chairman  : 

Q.  You  say  this  Superintendent  who  superintends  the  steam- 
boat line  and  the  Dry  Dock  Company  uses  his  influence  to 
secure  business  for  that  company ;  how  does  he  exert  that 
influence  ?  A.  The  same  as  I  do  for  my  ship  yard  ;  he  is  on 
the  dock  ;  he  is  a  very  smart,  active  man,  and  he  pulls  all  the 
strings  he  can  to  fetch  work ;  with  their  big  influence,  and 
twenty-two  or  twenty-three  boats — I  do  not  know  what  the 
number  is — their  patronage  is  pretty  large ;  the  whole  of  that 
is  used  in  every  way  to  fetch  business  to  their  Dry  Dock. 

Q.  And  to  keep  it  away  from  other  yards  ?  A.  And  to  keep 
it  away  from  us ;  we  are  the  only  other  Dry  Dock. 

Q.  Are  there  any  sp'ecial  instances  in  which  he  has  exer- 
cised that  influence  that  you  can  mention  ?  A.  I  see  them 
coming  there  every  day. 
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Q.  You  spoke  about  this  line  of  tugs  being  runners  for  this 
Dry  Dock  Company  ;  how  is  that  so  ?  A.  They  tow  vessels  in 
and  out  and  have  influence  with  the  diflferent  captains  going  in 
and  out  of  port  and  use  their  influence  with  them  more  or  less. 

Q.  Are  they  dependent  on  the  towage  of  these  vessels  for 
their  business  partly  or  mainly — these  tugs  ?  A.  Yes,  sir ; 
that  is  the  way  they  make  their  living. 

Q.  Mainly  so  ?     A.  Yes,  sir  ;  altogether  so. 

Q.  The  vessels  of  this  Union  Steamboat  Company?  A. 
They  give  them  that  much  patronage. 

Q.  And  in  turn  they  act  as  runners  for  this  Dry  Dock  Com- 
pany ?    A.  Yes,  sir. 

Q.  Is  there  anything  else  you  care  to  state  in  this  connec- 
tion?   A.  No,  sir;  not  that  I  know  of. 

Frederick  N.  Jones,  being  duly  sworn,  testified  as  follows  : 

By  Mr.  Sterne  : 

Q.  What  is  your  occupation  ?  A.  I  am  a  ship-builder  and 
run  vessels. 

Q.  Where  ?  A.  In  Bufi"alo  and  Tonawanda ;  I  have  been  in 
Tonawanda  building  last. 

Q.  How  long  have  you  been  in  that  business  ?  A.  More 
than  forty  years. 

Q.  You  have  seen  Buffalo  grow  ?    A.  Yes,  sir. 

Q.  And  have  you,  in  recent  years,  experienced  any  change 
in  the  course  of  the  business  ?     A.   Yes,  sir. 

Q.  Do  you  attribute  any  part  of  that  change  to  the  action  of 
railway  companies,  or  corporations  afl&liated  with  railroad 
companies  ?     A.  Change  in  regard  to  ship-building  ? 

Q.  Yes?  A.  The  demand  for  new  vessels  has  not  been  brisk 
at  all  on  the  lakes  since  the  panic ;  there  has  not  been  any 
demand  for  them  except  what  has  been  wanted  for  the  different 
steamboat  lines  or  railroad  lines,  as  we  call  them,  and  I  have 
not  had  any  of  that  work. 

Q.  What  effect  has  the  organization  of  these  different  steam- 
boat lines,  running  in  connection  with  railway  corporations, 
had  upon  what  is  called  the  free  marine  ?  A.  I  think  it  has 
had  the  effect  to  pretty  thoroughly  wipe  it  out,  or  to  satisfy 
people  that  it  will  be  wiped  out  ;  those  owning  vessels  outside 
of  the  lines,  I  think,  have  become  pretty  well  satisfied  that  such 
will  be  the  case  before  long. 
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Q.  What  is  the  proportion  of  the  tonnage  of  that  free  marine 
and  its  value,  compared  with  the  tonnage  of  those  companies 
or  corporations  that  run  in  connection  with  the  three  railways, 
the  Pennsylvania,  New  York  Central  and  Erie  ?  A.  The  busi- 
ness that  these  railway  companies  compete  for  have  you  refer- 
ence to  ? 

Q.  No ;  the  tonnage  of  the  ships  ?  A.  The  whole  business 
of  the  lake  ? 

Q.  The  whole  business  of  the  lake,  from  Buffalo  and  Erie  ? 
A.  It  is  pretty  difficult  to  tell ;  the  steamers  in  their  lines 
make  pretty  near  two  trips  to  a  sailing  vessel's  one,  consequently 
half  the  number  of  steamers  of  the  same  size  would  do  the 
work  of  the  whole  number  of  vessels  ;  I  should  think,  from  the 
shipments,  as  I  have  noticed  them,  that  perhaps  a  third  of  it 
was  done  by  these  steam  lines,  that  is,  these  railroad  lines  from 
Chicago  ;  there  are  no  goods  carried  from  Buffalo,  you  under- 
stand, by  sail  vessels  or  the  outside  lines ;  they  are  all  carried 
by  the  railroad  lines. 

Q.  All  the  transportation  westward  is  taken  by  the  railroad 
lines  ?  A.  All  package  goods ;  the  coal  is  carried  by  vessels 
mostly. 

Q.  But  all  valuable  freight  is  carried  by  the  railroad  lines  ? 
A.  Yes,  sir. 

Q.  Also  all  that  which  comes  by  canal  ?    A.  Yes,  sir. 

Q.  Can  you  tell  why  it  is  that  the  free  marine  does  not  get 
any  of  the  canal  freight  west  bound  ?  A.  I  suppose  it  is  con- 
tracted for  by  these  companies ;  I  don't  know  of  any  other 
reason ;  I  am  not  very  familiar  with  canal  operations ;  my 
business  has  been  on  the  lakes  altogether ;  I  suppose  it  is  in 
consequence  of  contracts  being  made  in  New  York. 

Q.  Have  you  bid  for  that  sort  of  business  ?  A.  Not  at  all ; 
no,  sir. 

Q.  Why  don't  you  strive  to  get  it?  A.  Which  business 
have  you  reference  to  ? 

Q.  This  west  bound  package  freight  ?  A.  We  have  not  any 
established  lines  to  carry  it ;  and  we  would  have  to  carry  it  by 
sail  instead  of  carrying  it  by  steam,  and  we  do  not  look  for  it 
at  all ;  we  carry  the  coal. 

Q.  You  have  not  answered  my  question  as  to  the  compara- 
tive value  and  amount  of  tonnage  of  the  free  marine  com- 
pared with  the  tonnage  and  value  of  the  marine  of  these  rail- 
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Way  companies  ?  A.  The  comparative  value  of  the  free 
marine  I  don't  think  is  equal  to  that  of  the  lines,  but  the 
amount  of  tonnage  is  a  good  deal  more  ;  but  the  valuation  of 
these  vessels,  outside  of  the  lines,  is  nothing  to  be  compared 
with  those  running  in  the  lines,  because  they  cannot  make  the 
money ;  they  may  have  cost  a  great  deal  more  money,  but  the 
value,  I  think,  is  less. 

Q.  When  you  speak  of  their  value  now,  you  speak  of  their 
earning  capacity  ?  A.  Yes,  I  speak  of  their  capacity  for  earn- 
ing money. 

Q.  But  I  am  speaking  now  of  the'  cost  ?  A.  I  should  think 
the  cost  was  three  times  as  much  as  the  outside,  perhaps  more. 

Q.  You  are  familiar  -with  all  the  harbors  on  these  lakes  ?  A. 
Yes,  sir. 

Q.  How  does  the  harbor  of  Buffalo  compare  with  other  har- 
bors around  and  about  the  lakes  ?  A.  The  harbor  of  Buffalo 
is  a  better  harbor  to  enter  in  a  gale  of  wind  than  any  of  the 
harbors,  except  it  might  be  Erie  ;  that  is,  on  Lake  Erie,  I  am 
speaking  of. 

Q.«  How  is  it  in  a  normal  condition,  when  there  is  no  gale  of 
•wind  ?  A.  It  is  just  as  good  as  any  of  them,  and  no  better,  when 
the  -weather  is  still ;  there  is  more  water. 

Q.  How  are  the  terminal  facilities  of  Buffalo  compared  with 
others  ?    A.  They  are  better  than  any  other  place. 

Q.  Do  you  run  your  ships  from  Chicago  and  Milwaukee  as 
well  as  the  other  points  ?    A.  Yes,  sir. 

Q.  Are  you  permitted  to  name  a  rate  at  which  railways  will 
carry  your  freight  that  you  fetch  here  ;  are  you  permitted  to 
name  a  rate  which  would  vary  the  local  rate  at  all  ?  A.  No, 
sir ;  we  do  not  have  anything  to  do  about  fixing  the  rate  ;  we 
leave  it  to  our  agent  in  Chicago,  who  is  a  member  of  the  Board 
of  Trade,  and  he  makes  the  rates  for  our  vessels. 

Q.  You  make  no  railway  rates  at  all  ?     A.  No,  sir. 

Q.  When  you  bring  your  stuff  here  that  you  carry,  whatever 
it  may  be,  it  is  compelled  to  pay  the  local  rate,  is  it  ?  A.  We 
don't  know  alwaj^s  ;  for  it  is  sometimes  consigned  through  by 
rail;  we  have  a  certain  fixed  rate  ;  then  when  it  is  consigned 
through  by  rail  we  don't  know  what  that  is. 

Q.  You  are  sometimes  chartered,  are  you,  by  "railway  cor- 
porations giving  you  the  lake  rate,  and  you  don't  know  what 
the  railroad  rate  is  ?    A,  We  don't  know  whether  it  is  railroad 
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corporations  or  who  it  is  ;  our  agent  in  Chicago  may  have  an 
understanding  with  some  railroad  agent  there  to  ship  a  load 
of  grain  by  my  vessel  and  give  us  so  much  lake  freight. 

Q.  Then  do  you  deliver  it  at  the  railway  depot  ?  A.  We  de- 
liver it  wherever  the  consignee  here  directs  it  to  be  delivered ; 
whichever  elevator  he  directs  it  to  be  deUvered  at,  we  take 
it  there. 

Q.  All  the  freight  you  bring  goes  to  elevators  ?    A.  Yes,  sir. 

Q.  Every  bit  ?  A.  Every  bit ;  except  ore  ;  all  the  grain  ;  we 
carry  some  ore,  of  course. 

Q.  It  is  taken  to  the  elevators  and  discharged  ?     A.  Yes,  sir. 

Q.  Have  you  any  reason  to  complain  of  the  elevating  charges 
and  triqiming  charges  ?  A.  I  think  the  elevating  and  shovel- 
ing is  a  great  deal  more  than  it  ought  to  be. 

Q.  How  much  more  is  the  shoveling  than  [it  ought  to  be  ? 
A.  I  think  it  is  as  much  again  as  it  ought  to  be. 

Q.  What,  think  you,  the  shoveling  could  be  done  at  profit- 
ably ?     A.  I  think  it  could  be  done  for  $1.50  a  thousand. 

Q.  And  the  elevating  at  how  much  ?  A.  I  don't  complain  of 
what  the  vessels  pay.  for  elevating  ;  it  is  only  one-eighth  of  a 
cent  they  charge  the  vessel ;  the  balance  is  charged  to  the  grain. 

Q.  The  whole  charge  is  how  much  ?  A.  A  cent  a  bushel,  I 
believe,  now. 

Q.  That  is  part  of  the  charge  then  that  is  made  in  the  freight 
bill,  is  it  ?    A.  Yes,  sir. 

Q.  You  don't  know  whether  it  is  separately  made  or  whether 
it  is  part  of  the  freight  rate  ?  A.  We  carry  the  grain  and  pay 
for  our  own  elevating  and  shoveling ;  when  there  is'  strong 
competition  and  there  is  but  little  grain  to  carry,  and  there  is 
a  great  deal  of  vessel  room  or  a  great  deal  of  tonnage  ready  to 
take  it,  there  is  a  strong  competition,  and  sometimes  so  low 
that  we  don't  know  whether  we  are  going  to  pay  our  expenses 
or  not ;  we  then  figure  this  elevating  and  discharging,  and  see 
what  that  is  going  to  cost  u^  the  first  thing ;  it  is  going  to  cost 
so  much  for  elevating  and  shoveling ;  that  is  the  charges  here  ; 
then  we  figure  up — as  near  as  we  can — how  much  our  own 
expenses  for  the  raen  and  crew  will  be,  and  all  those  expenses, 
and  I  have  taken  a  load  of  grain  when  I  didn't  expect  to  make 
a  dollar,  in  hope  to  cOme  down  here  and  get  a  load  of  coal  up 
that  would  pay ;  and  I  would  come  down  here,  and, perhaps  be 
in  the  same  condition — couldn't  get  a  load  of  coal  that  would 
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pay,  and  would  go  back  there  hoping  to  get  a  load  of  grain 
that  would  pay  ;  and  so  lose  money,  and  most  always  for  the 
last  five  years  have  lost  money. 

By  the  Chaiman  : 

Q.  When  you  say  shoveling,  you  mean  what  is  generally 
called  trimming?  A.  I  don't  call  it  trimming  where  they 
shovel  to  unload  a  vessel ;  trimming  is  where  they  put  it 
into  the  boat  or  vessel  and  distribute  it  around  to  make  room 
and  give  it  an  equal  bfearing  ;  we  called  it  trimming  where  they 
load  the  boats ;  it  is  spouted  in  and  it  gets  into  a  pile  under 
the  hatch — fills  up  the  hatch ;  the  trimmers  are  employed  to 
get  into  the  hold  and  distribute  it  all  around  the  vessel. 

By  Mr.  Shipman  : 

Q.  Then,  when  the  elevator  works  it  makes  a  hole  at  the 
hatch  ?  A.  It  makes  a  hole  at  the  hatch,  and  they  shovel  it 
up. 

By  Mr.  Steene  : 

Q.  Then  what  you  technically  term  trimming  is  when  it  is 
elevated  in  the  elevator  ;  when  it  is  shot  into  the  canal  boat 
or  in  the  train  ?  A.  That  is  what  we  call  trimming  when  it  is 
shot  into  the  boat  or  vessel,  and  when  it  is  taken  from  the 
vessel  and  shovel  to  the  elevator  we  call  it  shoveling  to  the  leg ; 
they  call  it  elevating  and  shoveling  ;  you  will  see  in  their  bills 
that  they  charge  to  the  vessel,  elevating  so  much,  and  shovel- 
ing so  much. 

Q.  Is  not  the  shoveling  and  the  elevating  the  same  charge 
in  amount?  A.  No,  they  are  charged  by  the  elevator,  but  they 
are  different  charges. 

Q.  I  mean  in  amoxint,  is  it  not  the  same  price  ?  A.  No,  sir ; 
not  at  all ;  the  shoveling  is  a  great  deal  more  than  the  eleva- 
ting— a  great  deal  more. 

Q.  No,  but  the  shoveling  and  the  trimming,  are  they  the 
same  price  ?  A.  No,  sir ;  I  don't  know  what  they  charge  on 
canal  boats  here ;  I  believe  it  used  to  be  $1  a  thousand  for 
trimming  canal  boats. 

Q.  In  shoveling  from  the  heap  that  is  inade,  it  is  $1  a  thou- 
sand ?  A.  Yes ;  that  is  the  trimming,  that  is  the  canal  boat 
trimming. 

Q.  I  mean  for  instance,  when  you  get  on  your  vessel  a  load 
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at  Chicago  from  an  elevator,  you  liave  to  shovel  from  the 
heap  ?    A.  Yes,  sir. 

Q.  Now,  what  do  you  pay  for  that  ?  A.  We  have  been  pay- 
ing $1  a  thousand ;  now  it  is  $1.25. 

Q.  Then  when  you,  for  the  purpose  of  feeding  the  elevator, 
pay  for  shoveling  to  the  hole  that  is  made  by  the  suction  of  the 
elevator,  what  do  you  then  pay?     A.  $3.50. 

Q.  Is  there  any  difference  in  labor  or  in  the  amount  of  labor 
at  all  corresponding  to  this  difference  in  charge?  A.  There  is 
a  difference  in  tlie  labor ;  it  is  more  work  to  shovel  it  to  the 
elevator  leg  than  it  is  to  trim  it  from  the  spout. 

Q.  Why  ?  A.  Because  you  have  to  shovel  every  particle  of 
grain  that  is  out  of  reach  to  the  leg ;  but  we  have  a  good  many 
different  hatches  to  spout  it  in,  and  can  fill  the  vessel  pretty 
nearly  without  much  trimming ;  I  guess  some  vessels  don't 
trim  at  all— some  propellers  which  have  a  good  many  open- 
ings. 

Q.  Do  you  take  it  out  of  more  than  one  hatch  ?  A.  Yes, 
sir ;  we  take  it  out  of  about  three  hatches  on  our  large  ves- 
sels ;  but  with  a  vessel  200  or  300  feet  long  it  will  not  run  to 
the  elevator  leg. 

Q.  You  say  both  charges  should  be  about  half  what  they 
are?  A.  No,  I  said  that  the  shoveling  charges  I  thought 
could  be  done  for  half  what  they  charged  now ;  the  trimming 
charges — I  don't  know  so  much  about  trimming  canal  boats ; 
they  don't  trim  any  vessels  here ;  that  is  what  I  call  trim- 
ming. 

Q.  Only  the  canal  boats  are  trimmed  ?  A.  Only  the  canal 
boats  ;  they  are  pretty  low  and  a  man  has  to  stoop  down  a 
good  deal  to  get  into  the  hold,  which  makes  it  pretty  hard 
work ;  I  presume  that  is  one  reason  why,  they  charge  pretty 
well. 

By  the  Chaieman  : 

Q.  Do  you  think  the  charge  is  a  reasonable  one,  or  do  you 
think  it  is  too  high — higher  than  it  need  to  be  done  for?  A.  I 
don't  believe  $1  a  thousand  is  too  much. 

Q.  What  is  the  price  ?  A.  That  is  what  they  charge  I  think 
for  trimming  here  for  canal  boats — $1  a  thousand. 
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By  Mr.  Shipman  : 

Q.  You  said  $1.25?  A.  No,  I  said  $1.25  a  thousand  in 
Chicago ;  I  don't  think  $1  a  thousand  is  extravagant. 

By  tlie  Chairman  : 

Q.  How  about  the  elevating  charges  ?  A.  I  don't  think  they 
are  extravagant;  one-eighth  of  a  cent  to  the  vessel;  the  grain 
pays  the  balance ;  the  vessel  used  to  pay  a  quarter  of  a  cent 
until  two  or  three  years  ago,  and  a  half  a  cent  sometimes. 

Q.  I  am  speaking  of  the  aggregate  charge  for  elevating,  every- 
thing that  the  elevator  gets,  whether  from  the  vessel  or  the 
Ciirgo  ?     A.  I  think  they  make  a  pretty  big  thing  out  of  it. 

Q.  What  would  be  a  sufficient  price  ?  A.  I  am  not  an  owner 
of  an  elevator,  but  it  seems  to  me  that  half  the  price  ought  to 
pay  them  pretty  well. 

Q.  Do  you  own  any  canal  boats?    A.  No,  sir. 

Q.  What  proportion  of  the  bulk  grain  which  comes  to 
Buffalo  goes  by  canal  compared  with  what  goes  by  railway? 
A.  I  saw  a  statement  made  up,  but  I  cannot  tell  you ;  it  varies 
in  different  years;  I  did  not  commit  it  to  memory  ;I  cannot  tell 
you  now  whether  it  is  80  per  cent,  of  it  that  goes  ;  I  guess 
not ;  I  guess  perhaps  about  50  or  60  per  cent ;  I  am  not  very 
well  posted  about  that,  but  I  have  seen  it ;  I  have  got  the 
paper  at  home,  I  guess  that  contains  it,  but  I  don't  remem- 
ber. 

Q.  Had'nt  you  at  one  time  a  very  large  amount  of  westward 
traffic?     A.  Yes,  sir. 

Q.  That  you  have  lost?     A.  Yes,  sir. 

Q.  To  what  do  you  attribute  the  loss  of  that  west  bound 
traffic  ?  A.  Well,  to  go  back  to  the  early  times,  some  thirty  or 
forty  years  ago — I  have  been  on  the  lakes  ever  since  I  can  re- 
member— I  attribute  it  to  the  building  of  railroads  ;  I  don't 
say  but  what  it  is  right  to  have  railroads  ;  it  is  a  change  of 
business  ;  along  up  to  1838  and  1839,  there  was  a  very  large 
traffic  here  by  the  side-wheel  steamers ;  I  owned  steamboats 
here  myself  then  and  run  one;  we  used  to  carry  most  all  the 
passengers ;  in  fact  all  the  passengers  that  were  carried  up  the 
lake  to  Chicago  and  other  places  ;  and  about  that  time,  1837  or 
1838, — I  have  forgotten  the  year — the  Michigan  Central  Rail- 
road and  the  New  York  Central  Railroad  let  Mr.  Eber  Ward 
have  money  to  build  a  big  pagsenger  steamboat  to  run  in  con- 


2343 

nection  with  those  roads  from  Buffalo  to  Detroit,  to  connect 
with  the  Michigan  Central  Road  and  take  the  passen- 
gers ;  the  passengers  were  ticketed  through  ;  that  was  a  paying 
concern ;  Mr.  Ward  went  on  and  built  other  boats  ;  he  built 
quite  a  number  of  them  and  made  a  great  deal  of  money; 
pretty  soon  the  other  roads  wanted  some  boats ;  the  Mich- 
igan Southern  and  the  Northern  Indiana  road  wanted 
some  boats ;  they  built  two  or  three  boats  and 
run  them  to  Monroe  and  carried  all  the  passengers ; 
that  was  a  very  good  thing  for  them,  and  pretty 
soon  the  Cleveland,  Columbus  &  Cincinnati  road  wanted  some 
boats,  and  they  built  some  large  boats  here  ;  I  built  some  of 
their  boats  myself ;  and  they  ran  their  boats  here,  and  that 
was  taking  a  great  deal  of  travel ;  and  bye  and  bye  the  Mad 
River  &  Lake  Erie  Railroad  Company  wanted  some  boats  to  run 
to  Sandusky,  and  they  got  their  boats  built ;  then  the  Michigan 
Central  wanted  some  more  boats,  and  they  built  two  or  three 
other  boats  ;  and  we  had  about  six  of  those  large  boats  leaving 
here  every  daj' ;  they  carried  the  passengers  and  they  carried 
the  freight ;  all  tfce  bulk  freight ;  the  package  freight  that  was 
put  up  in  packages  they  put  on  their  decks ;  it  was  no  trouble 
to  them  only  loading  and  unloading  it ;  the  consequence  was 
that  all  the  other  boats,  mine  among  the  rest,  were  run  off,  and 
we  had  to  seek  other  business  ;  we  had  to  carry  live  stock  and 
whatever  we  could  get ;  some  of  them  were  turned  into  pro- 
pellers, some  of  them  were  turned  into  sailing  vessels,  and 
some  were  sunk  and  they  went  out  of  existence ;  about  as  soon 
as  that  was  done  the  railroads  running  up  the  lake  shore  car- 
ried all  the  passengers,  and  these  big  steamboats  were  all  laid 
up  at  the  dock,  and  there  they  lay  and  rotted ;  the  engines  were 
taken  oat  and  some  were  sent  to  China,  and  some  were  sent  to 
one  place  and  some  to  another;  that  was  the  end  of  the  side- 
wheel  steamboats ;  then  there  were  propeller  lines  came  in,  not 
by  the  railroads,  but  by  individuals ;  there  was  the  American 
Transportation  Company  had  a  line  of  propellers  ;  I  built  the 
first  propeller  about  that  there  was  built ;  Mr.  Evans,  the  old 
gentleman,  managed  them ;  he  run  those  propellers,  and  the 
business  was  pretty  good  ;  they  paid  very  nicely ;  and  Mr.  Dean 
Richmond  wanted  to  make  arrangements  to  ship  freight  west 
by  this  propeller  line ;  Mr.  Rufus  Palmer  was  President ;  he 
was  pretty  cranky,  pretty  stiff,  about  the  matter,  and  Mr.  Rich- 
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mond  didn't  mate  a  satisfactory  arrangement  with  him  ;  Mr. 
Richmond  sent  for  me  one  evening  to  come  down  and  meet  him 
at  the  Clarendon  Hotel,  which  I  did,  and  after  talking  till  about 
12  o'clock  at  night,  I  made  a  bargain  with  him  to  build  him 
some  propellers  to  carrj  his  freight. 

By  Mr.  Sterne  : 

Q.  For  the  New  York  Central  road  ?  A.  Yes,  sir ;  and  I 
built  the  propellers',  and  tbey  had  other  propellers  built,  and 
they  pretty  soon  ran  the  American  Transportation  Company  into 
the  ground;  they  were  busted  up;  then  from  that  they  Avent 
on,  and  other  propellers — they  did  not  own  their  propellers 
very  long,  they  sold  them  after  a  few  years,  and  Mr.  Allen  got 
to  running  his  boats  in  that  line,  and  these  other  companies 
grew  up  about  in  the  same  way,  and  the  consequence  was  that 
the  propeller  business,  so  far  as  carrying  package  freight  from 
Buffalo  was  concerned,  was  entirely  in  the  hands  of  the 
railroad  lines;  and  the  vessels  not  run  by  steam,  I  think,  the 
reason  why  they  did  not  get  the  package  freight  was,  they 
were  not  so  well  fitted  for  handling  it ;  thej*  had  to  put  it  all 
below ;  and  the  coal  business  at  that  time  sprung  up,  and 
they  were  paying  very  good  prices  for  coal,  and  it  made  a 
business  for  them  ;  the  coal  trade  from  Buffalo,  Cleveland  and 
Erie  is  an  immense  trade,  and  we  got  from  $1  to  $2  a  ton  for 
carrying  it,  and  this  was  free  without  any  charge  to  the  vessel 
for  loading  or  unloading,  and  we  got  rid  of  it  pretty  quick,  and 
we  thought  that  was  the  best  thing  we  could  do,  and  we  were 
satisfied  to  do  it ;  now,  the  business  on  the  lakes,  the  western 
freight,  the  package  freight,  is  all  in  the  hands  of  these  railroad 
lines  ;  they  not  only  have  steamers  to  carry,  but  they  have  sail- 
vessels  which  they  tow  behind  the  steamers,  and  they  get 
steam  rates  for  that,  I  understand  ;  they  hitch  on  to  a  vessel — 
they  have,  for  instance,  a  dozen  steamers  running,  which  makes, 
a  steamboat  a  day,  and  they  have  a  vessel  which  loads  with 
coal  here,  and  when  she  gets  loaded,  she  hitches  on  to  one  of 
these  steamboats,  and  is  towed  up  the  lake,  and  when  she  gets 
loaded  with  grain  at  Chicago,  she  hitches  on  behind  one  of 
the  steamboats  and  is  towed  down,  and  that  enables  them  to 
make  pretty  quick  trips,and  that  has  given  them  really  the 
cream  of  the  business ;  when  there  is  a  great  demand  for 
grain  the  outside  vessels,  of  course,  will  stand  just  as  good  a 
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clianoe  as  any  of  them,  because  the  steamers  cannot  take  it  all, 
but  when  there  is  a  limited  supply,  the  steamers  will  always 
have  the  preference. 

Q.  How  do  you  feel  the  effects  of  competition  of  this  Union 
Dry  Dock  Company  in  your  business  ?  A.  I  don't  know 
whether  that  has  affected  me  aay  or  not ;  I  think  it  has  in  one 
way  ;  they  have  bid  for  jobs,  which,  of  course,  has  made  one 
more  party  in  competition  for  the  work ;  and  they  being  a 
strong  company,  and  plenty  of  money  to  back  up  what  they 
undertake,  it  would  rather  give  them  the  preference,  perhaps  ; 
but  I  don't  know  that  I  should  have  had  any  more  work  if 
they  hadn't  built  any  ;  I  can't  say  about  that. 

Q.  You  have  heard  the  testimony  of  Mr.  Mills  ?  A.  Yes, 
sir. 

Q.  He  testified  that  they  were  running  their  blacksmith 
shop,  saw  mill  and  planing  mill  for  the  general  public  ;  have 
you  had  any  experience  of  that  sort  ?  A.  I  don't  know  any- 
thing about  it ;  I  have  had  vessels  repaired  at  their  dock — the 
Union  Dry  Dock  ;  they  did  my  blacksmithing  work  there  ;  it 
is  very  important  to  have  a  blacksmith  shop  connected  with  a 
dry  dock  ;  you  could  hardly  get  along  without  it. 

Q.  Have  you  had  any  experience  that  they'were  using  their 
blacksmith  shop  for  doing  miscellaneous  jobs  disconnected  from 
work  on  vessels  ?  A.  No,  sir ;  I  don't  know  anything  about  that ; 
I  don't  go  up  there  only  once  in  a  long  time. 

Q.  How  is  it  as  to  the  planing  miU  or  saw  mill?  A.  I 
have  known  them  to  offer  to  saw  for  other  parties. 

Q.  And  do  it  at  a  price  ?    A.  I  never  heard  a  price  named. 

Q.  I  mean  to  do  it  as  a  matter  of  business  ?  A.  Oh,  yes ;  as 
a  matter  of  business. 

Q.  You  mean  to  bid  for  business  ?  A.  Yes,  sir  ;  sawing  for 
other  ship  builders. 

Q.  Did  you  hear  of  their  offering  to  plane  for  other  parties  ? 
A.  No,  sir ;  I  never  heard  anything  about  it. 

Q.  Is  it  ygur  opinion  that  the  existence  of  the  lake  fleet  is 
dependent  upon  the  canal  ?    A.  Yes,  sir;  it  is. 

Q.  If  the  canal  were  wiped  out  that  would  be  wiped  out 
with  it  ?  A.  I  think  it  would ;  I  think  that  if  the  canal  were 
to  be  wiped  out  the  whole  of  the  business  would  be  in  the 
hands  of  the  railroads ;  perhaps  the  whole  coal  and  iron  ore 
business  and  lumber  business ;  I  presume  it  would  all  be  in 
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the  hands  of  the  railroads,  becauae  thete  Would  be  no  other 
means  of  transporting  it  east  except  by  the  Canada  canals,  and 
that  would  take  a  portion  of  course. 

Q.  How  far  is  the  entrance  of  the  Welland  Canal  from 
Buffalo  ?  A.  About  thirty  miles  ;  from  twenty-four  to  thirty 
miles.  .  • 

The  Chaibman  (to  Mr.  Bullard). — Do  you  know  what  work 
this  Dry  Dock  Company  does  for  the  outside  public  ? 

Mr.  BuLLAKD — It  is  most  inconsiderable,  and  is  done  as  a 
matter  of  accommodation  ;  it  is  a  false  coloring  throughout. 

Mr.  Shipman — Mr.  Jones  don't  know  it  is  a  false  coloring. 

Mr.  B0LLARD — I  don't  impute  anything  to  Mr.  Jones;  I 
think  it  has  done  work  for  this  very  man  who  was  here  as  a 
matter  of  accommodation. 

By  Mr.  Steene  : 

Q.  You  are  speaking  of  this  powerful  corporation,  this  Union 
Dry  Dock  Company ;  when  you  speak  of  its  power,  do  you  speak 
of  it  simply  as  a  Dry  Dock  Company  or  as  the  Erie  Railway 
Company  being  behind  it?  A.  As  the  Erie  Railway  Com- 
pany being  behind  it;  I  supposed  they  were  backed  up  by  the 
railway. 

Q.  Would  that  fact  in  itself  give  them  an  unfair  or  undue 
advantage  over  their  competitors  in  the  same  business  ?  A.  I 
think  it  would. 

Q.  Explain  to  this  Committee,  please,  why  it  would  do  so  ? 
A.  It  enables  them  to  take  a  contract  for  doing  work  at  a  lower 
rate ;  even  if  they  don't  make  a  dollar  out  of  it  in  doing  the  work, 
they  may  look  ahead  for  some  business  that  they  can  get  after- 
wards ;  a  man  owing  his  own  property  has  to  look  out  and 
make  each  job  pay  for  itself ;  I  should  do  so  ;  I  think  they 
have  taken  contracts  that  they  have  lost  considerable  money 
at,  but  every  one  is  liable  to  do  that. 

Q.  You  think  that  in  the  accounts  of  the  Erie  Railway  Com- 
paoy  that  is  an  inappreciable  amount  that  they  lose  in  that  re- 
spect ?     A.  Yes,  sir. 

Q.  And  to  an  individual  it  might  ruin  him  ?     A.  Yes,  sir. 

By  the  Chairman  : 

Q.  The  rate  of  canal  transportation  varies  throughout  the 
season,  does  it  not  ?    A.  Yes,  sir. 
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Q.  Does  that  variation  correspond  with  variations  in  the  rate 
of  transportations  over  the  railroads  running  parallel  with  the 
canal  ?    A.  No,  I  cannot  say  about  that, 

Q.  Upon  what  are  those  fluctuations  dependent  ?  A.  De- 
pendent upon  supply  and  demand. 

Q.  Are  those  the  main  considerations  that  determine  the 
rate,  whether  it  be  high  or  low  ?     A.  Yes,  sir. 

Q.  They  are  the  principal  determining  causes  ?  A.  I  think 
so.  • 

Q.  I  am  not  speaking  of  the  cost  of  transportation  but  of 
the  rate  ?     A.  Yes,  sir, 

Mr.  Shipman — Mr.  Chairman,  here  are  two  tables  showing 
the  whole  fluctuation  in  1878,  during  all  the  months  of  the 
year,  on  both  the  railways  and  the  canal  (producing  tables). 

By  the  Chairman  : 

Q.  "What  effect  does  the  reduction  of  the  rate  of  transporta- 
tion between  Chicago  and  New  York  have  upon  the  value  of 
grain  ?  A.  I  think  when  the  rate  on  the  canal  goes  up,  the 
price  in  Chicago  generally  drops  ;  when  canal  freights  go  up 
as  a  general  thing,  lake  freights  are  rather  depressed  in 
Chicago ;  they  drop,  if  anything ;  it  depends,  of  course,  a 
great  deal  upon  the  demand  ;  if  there  is  a  brisk  demand  from 
abroad  the  price  of  grain  will  go  up  and  the  price  of  freights 
will  go  up  because  people  are  eager  to  get  it  forward ;  they 
are  not  so  particular,  not  so  close  as  they  are  when  there  is 
not  much  demand ;  if  there  is  an  excess  of  tonnage  to  carry  the 
grain  there  is  a  great  competition  of  course  among  the  vessels, 
and  they  will  carry  it  for  almost  nothing,  and  the  canal  boats 
will  do  the  same,  and  they  will  get  almost  as  much  for  their 
grain  in  Chicago  then  as  they  can  sell  it  lor  in  New  York. 

Q.  All  other  things  being  equal,  in  the  absence  of  a  brisk 
demand,  as  you  say,  the  reduction  of  rates  enures  to  the  benefit 
of  the  Chicago  merchant  or  western  producer  ?  A.  In  the  end 
to  the  western  producer  I  think,  and  those  that  happen  to  hold 
grain,  of  course  it  is  to  their  advantage  then — those  that  hap- 
pen to  be  the  holders  of  grain. 

Q.  To  what  extent,  if  any,  does  the  toll  upon  the  canal  have 
to  do  with  these  fluctuating  rates  throughout  the  season  ;  to 
what  extent,  if  any,  does  that  affect  the  rate  of  transportation 
not  the  cost,  but  the  rate  ?    A.  I  think  that  is  the  first  thing 
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figured  on  ;  we  want  so  much  above  the  toll ;  they  calculate  the 
toll  is  so  much  ;  I  think  it  has  all  to  do  with  it ;  if  the  toll  is 
so  much  we  can  carry  it  for  so  much,  because  our  expenses 
outside  of  the  toll — we  can  tell  about  what  they  are. 

Q.  That  is  the  first  thing  a  boatman  considers  in  deter- 
mining what  he  can  afford  to  carry  it  for  ?  A.  I  presume  it  is ; 
the  first  thing  that  we  consider  on  the  vessel  is,  how  much  it 
costs  to  shovel  and  elevate. 

Q.  That  is  the  first  thing  a  business  man  ought  to  consider, 
what  he  can  afford  to  carry  it  for?     A.  Yes,  sir. 

Q.  If  he  was  determining  the  minimum  cost  at  which  he 
could  afford  to  carry  it  that  would  be  an  element  of  consider- 
ation?    A.   Yes,  sir. 

Q.  But  it  seems  the  rate  this  year  has  increased  five  cents  from 
the  fore  part  of  the  season  to  the  present  time  with  the  tolls  the 
same?  A.  That  is  not  at  all  F.traage  ;  they  have  been  running 
their  boats  for  nothing  for  a  few  years  past  and  now  they  are 
making  a  little  money. 

Q.  The  toll  had  nothing  to  do  with  the  increase  ?  A.  Cer- 
tainly not ;  it  was  the  demand  that  had  something  to  do  with 
the  increase ;  they  won't  say,  "  we  won't  charge  only  so 
much ;"  they  say,  "  we  will  get  all  we  can  for  our  canal  boats  ; 
we  have  been  running  for  nothing  two  or  three  years,  and  now 
if  we  can  make  a  little,  something,  we  are  going  to  do  it." 

Q.  They  will  always  do  that  ?     A.  Yes,  sir. 

By  Mr.  Steene  : 

Q.  Have  not  the  increased  rates  on  the  canal  been  to  a  con- 
siderable degree,  due  also  to  the  deficiency  in  the  canal 
tonnage  ?  A.  No,  sir  ;  I  don't  think  there  is  a  deficiency  in  the 
canal  tonnage ;  I  think  it  is  because  the  railroads  have  not 
come  into  so  strong  a  competition  for  the  last  month  or 
two. 

Q.  Have  canal  boats  been  replaced  within  the  last  five  years 
as  they  have  been  worn  out  and  disappeared  ?  A.  I  don't  know 
that  they  have  quite  as  fast,  although  there  has  been  quite  a 
good  many  built,  and  I  don't  see  any  lack  of  canal  tonnage ; 
perhaps  there  may  be  at  times  ;  there  would  be  likely  to  be  at 
times. 

Q.  Do  you  think  canal  tonnage  has  increased  in  proportion 
at  all  to  the  increase  of  railroad  tonnage  ?  A.  No,  sir ;  -I  don't 
think  it  has. 
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Q.  Do  you  think  that  canal  tonnage  has  absolutely  increased 
within  the  last  five  years  ;  that  to-day  there  is  as  much  canal 
tonnage  as  there  was  five  years  ago  ?  A.  On  east  bound 
freight  ? 

Q.  No ;  I  mean  tonnage  capacity  of  vessels  ?  A.  Total 
capacity  of  boats  ? 

Q.  Is  there  to  day,  in  your  opinion,  as  large  a  canal  fleet  as 
as  there  was  five  years  ago  ?  A.  I  cannot  say ;  I  am  not 
posted  in  canal  boats  so  well  as  some  of  the  gentlemen  here  ; 
I  cannot  tell  you  ;  I  should  say  perhaps  not  qaite  as  large,  but 
I  am  not  very  well  prepared  to  tell  you. 

Q.  If  it  is  not  quite  as  large,  the  canal  equipment  has  not 
kept  pace  with  the  increased  production  of  the  country  ?  A. 
No,  sir ;  if  it  is  not  so  large  ;  it  may  be  larger ;  I  cannot  say 
whether  it  is  or  not. 

Q.  You  say  they  have  been  doing  for  years  a  business  at 
about  what  it  cost  them  ;  then  they  could  not  make  any  sur- 
p'us  by  which  they  could  renew  their  canal  boat  after  it  was 
worn  out,  could  they  ?     A.  No,  sir ;  they  could  not. 

Q.  Was  that  due  to  the  railway  through  rates  ?  A.  I  think  it 
was  partly  due  to  that,  and  perhaps  mainly  due  to  that; 
when  the  Baltimore  &  Ohio  Railroad  was  opened  to  Chicago, 
I  think,  was  the  time  that  this  system  of  carrying  freight  for 
nothing  was  inaugurated  ;  there  seemed  to  be  strong  competi- 
tion between  the  different  railroad  lines,  and  they  would,  of 
course,  get  the  preference,  and  vessel  men  had  to  carry  for 
less  than  they  did,  and  consequently  they  were  carrying  for 
nothing,  almost ;  sometimes  we  could  not  get  freight  that 
would  pay,  and  we  would  lay  up  our  vessels ;  we  attributed 
it  to  the  strong  competition  of  the  railroad  lines. 

By  Mr.  Shipman  : 

Q.  Do  you  build  any  now  in  Buffalo  ?    A.  No,  sir. 

Q.  You  have  removed  your  yard  to  Tonawanda  ?  A.  Yes, 
sir. 

Q.  "When  did  you  remove  it  ?     A.  I  went  there  in  1866. 

Q.  Do  you  build  iron  vessels  there?     A.  No,  sir. 

Q.  Are  these  large  lake  propellers,  that  are  now  running,  and 
that  have  been   built  in  the  last  two  or  three  years,  of  iron ; 
those  that  were  built  at  Cleveland,  are   those  iron  or  wood  ? 
A.  Wood. 
64 
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Q.  Are  there  any  iron  vessels  running  on  the  lake  ?  A. 
Yes,  sir. 

Q.  Where  are  they  built  ?     A.  Built  in  Buffalo. 

Q.  Who  built  them  ?  A.  Craig  &  Gibson  built,  I  guess,  all 
of  them — all  but  one ;  no ;  Mr.  Bell  built  two  or  three. 

Q.  How  came  you  to  leave  Buffalo,  and  go  to  Tonawanda  ? 
A.  I  thought  I  could  get  timber  there  cheaper  than  I  could 
here,  and  perhaps  make  more  money  in  building  vessels,  and 
I  did  not  like  the  way  the  men  were  conducting  themselves 
here — the  laborers;  they  had  a  strong  Union,  which  made  it 
pretty  difficult  to  build  vessels  with  them. 

Q.  That  had  a  decided  influence  in  driving  ship  building 
away  from  Buffalo,  didn't  it  ?    A.  Yes,  sir. 

Q.  Not  only  to  Tonawanda,  but  to  Cleveland  and  other 
places  ?     A.  Yes,  sir. 

Q.  Do  you  own  any  but  sailing  vessels  now  ?  A.  I  have  an 
interest  in  some  ;  yes,  sir. 

Q.  How  many  V    A.  Two. 

Q.  And  how  many  sailing  vessels?  A.  They  are  sailing  ves- 
sels. 

Q.  I  thought  that  you  said  you  had  some  interest  in  steam 
vessels  ?     A.  No ;  not  any  in  steam  vessels. 

Q.  The  tendency  is  on  the  .lake,  I  suppose,  for  steam  to 
supersede  sailing  vessels  ?     A.  Yes ;  I  think  so. 

Q.  They  will  ultimately  wipe  out  the  sailing  vessels  ?  A. 
I  think  so  ;  yes,  sir. 

Q.  You  don't  think  the  Union  Dry  Dock  Company  is  any 
detriment  to  Buffalo,  do  you  ?  A.  No.  sir  ;  I  think  it  is  a  help 
to  it. 

Q.  You  think  they  may  have  lost  some  money  on  contracts; 
what  makes  you  think  so  ?  A.  I  know  pretty  near  what  it  is 
worth  to  do  a  job  myself. 

Q.  They  have  uncommon  facilities,  haven't  they?  A.  They 
have  equal  facilities  to  the  others ;  not  any  better,  I  guess ; 
about  the  same  thing. 

Q.  What  particular  contracts  do  you  think  they  lost  money 
on  ?    A.  I  can  name  one  that  I  think  they  lost  money  on. 

Q.  What  is  that?  A.  I  think  they  lost  money  repairing 
the  barge  Bussell. 

Q.  Contracts  for  repairs  are  made  ahead,  are  they  not  ?  A. 
Sometimes. 
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Q.  When  you  do  that  it  is  a  little  uncertain,  isn't  it  ?  A. 
Yes,  sir ;  a  little  uncertain. 

Q.  Tou  are  liable  to  be  bitten  in  the  end  ?    A.  Sometimes. 

Q.  Sometimes  it  turns  out  better  than  you  expected  ?  /•  A. 
Yes,  sir  ;  that  is  very  true. 

Q.  You  have  sailing  vessels  as  well  as  steamers  that  run 
here  that  are  unconnected  with  the  roads ;  they  go  on  Change 
the  same  as  the  others  at  Chicago  ?     A.  Yes,  sir. 

Q.  And  they  bid  just  the  same  for  freight  ?     A.'' Yes,  sir. 

Q.  Your  agent  out  there  is  a  member  of  the  Board  of  Trade  ? 
A.  Yes,  sir. 

Q.  And,  of  course,  exercises  his  own  discretion  to  bid  for 
freights ;  you  said  that  you  paid  one  dollar  for  trimming  at 
Chicago,  and  had  paid  as  high  lately  as  $1.25  ?    A.  Yes,  sir. 

Q.  Do  you  know  that  the  Union  Steamboat  Company  gets 
their  trimming  done  there  for  fifty  cents  ?  A.  I  did  not  know 
what  they  got  it  done  for ;  I  think  there  are  propellers  that 
don't  trim  at  all. 

Mr.  BoLiAED  —That  accounts  for  it,  Mr.  Jones  ;  superior  ar- 
rangements. 

The  Witness — I  presume  that  is  so  ;  they  have  got  more 
openings  to  spout  their  grain  into. 

Mr.  Bttllaed — Holes  all  over  the  deck. 

The  Witness — Yes,  sir. 

Q.  Previous  to  1874  there  was  a  large  fleet  of  vessels  built 
here  expressly  for  the  iron  trade  on  the  lake  to  run  tb  Buffalo 
with  iron  ore  and  pig  iron  ?  A.  Not  so  much  to  Buffalo  as 
there  was  to  Cleveland. 

Q.  But  a  good  many  came  here,  didn't  they  ?  A.  Not  a 
very  great  many  not  compared  to  the  number  that  goes  to 
Cleveland  ;  there  were  some  that  came  here. 

Q.  That  is  a  very  heavy  point  for  iron  shipments — Cleve- 
land ?     A.  Yes,  sir ;  Cleveland  is. 

Q. '  There  was  a  very  large  fleet  of  vessels  engaged  in  it  ?  A. 
Yes,  sir. 

Q.  When  the  panic  came,  and]  the  iron  trade  was,  for  the 
time  being,  absolutely  annihilated,  these  vessels  were  all 
turned  into  the  grain  business  ?  A.  They  all  went  into  the 
grain  business. 

Q.  And  that  has  depressed  the  shipping  on  the  lakes  enor- 
mously ?     A.  Yes,  sir ;  it  has. 
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Q.  That  operated  more  extensively  to  injure  the  shipping — 
the  loss  of  that  iron  trade— and  turn  these  vessels  into  carry- 
ing grain  than  all  other  causes  combined  ?  A.  I  think  that 
affected  the  price  of  carrying  very  much. 

Q.  It  affected  it  more  than  all  other  causes  combined  ?  A. 
I  think  likely  it  did. 

Q.  The  tolls  on  the  canal  fluctuate  from  day  to  day,  don't 
they  ?    A.  The  charges,  you  mean  ? 

Q.  Yes  ;  I  mean  the  charges  ?    A.  Yes,  sir. 

Q.  When  the  competition  is  great  and  the  amount  to  be  car- 
ried is  small,  then  I  suppose  the  toll  plays  a  considerable  part 
in  fixing  the  rate  ?    A.  Yes,  sir. 

Q.  Because  the  canal  boatman  must  get  enough,  at  least,  to 
pay  his  toll  ?     A.  Yes,  sir. 

Q.  When  the  competition  is  not  great,  when  the  competition 
is  for  the  boat  by  the  shippers,  and  not  the  boat  to  get  the 
grain,  then  the  canal  toll  does  not  play- an  appreciable  part  ? 
A.  It  is  not  of  much  account ;  no,  sir ;  it  does  not  amount  to 
so  much  then. 

Q.  And  if  the  toll  was  taken  off  at  that  time  it  would  enure 
to  the  benefit  of  the  caual  boatman,  and  not  to  the  benefit 
of  the  shipper  ?  A.  It  would  depend  on  the  demand ;  the 
canal  boatman  would  get  all  he  could  ;  if  there  was  no  toll  he 
would  get  9 J  cents  if  he  could. 

Q.  Do  you  know  that  the  canal  rates  are  occasionally  as  high 
or  higher  than  the  railroad  rates  ?  A.  Yes ;  I  have  heard 
they  were. 

Q.  They  are  higher  to-day,  aren't  they?  A.  I  think  they 
are. 

By  Mr.  Steene  :      . 

Q.  What  is  the  canal  rate  to-day  ?  A.  I  believe  it  is  9  cents 
or9J. 

Q.  Nine  and  a  quarter  cents  a  hundred  ?     A.  A  bushel. 

Q.  Sixty  pounds  ?    A.  Sixty  pounds. 

Mr.  Steene — Mr.  Goodman,  what  is  the  railroad  rate  per 
bushel  on  grain  to-day  ? 

Mr.  Goodman — Nine  cents  a  bushel. 

Mr.  Shipman — What  is  the  canal  ? 

The  Witness— The  canal  is  9^  cents,  I  understand — was  yes- 
terday. 
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By  the  Ohaib;Man  : 

Q.  You  are  familiar  with  this  company  that  has  been  desig- 
nated as  Mr.  Allen's  company?     A.  Yes,  sir. 

Q.  What  is  the  name  of  that  ?  A.  Western  Transportation 
Company. 

Q.  Do  they  own  any  canal  boats  at  this  present  time  ?  A.  I 
don't  think  they  do ;  I  don't  know. 

Q.  Did  they  prior  to  their  alliance  or  relations  with  the  New 
York  Central  Eailroad?  A.  Yes,  sir  ;  they  had  a  line  of  canal 
boats. 

Q.  The  efifect  of  that  alliance  has  been  to  transfer  their 
business  from  the  canal  to  the  railroad  ?  A.  I  think  it  has; 
they  have  no  canal  boats  now,  and  they  had  at  one  time. 

By  Mr.  Gluck  : 

Q.  You  say  they  had  a  large  line  of  canal  boats  before  they 
became  connected  with  the  railroad  ?  A.  The  Western  Trans- 
portation Company  had  a  line  of  canal  boats  when  their  for- 
mer president,  Mr.  Bryant,  was  engaged  in  the  business ;  then 
they  had  a  line  of  canal  boats. 

Q.  What  year  was  that  ?     A.  I  don't  remember  what  year. 

Q.  About  when;  how  long  ago  ;  twenty  years  ago?  A.  I 
should  think  fifteen  years  ago ;  I  may  not  be  right  at  all. 

Q.  Did  they  sell  out  this  line  of  canal  boats  when  they 
formed  a  connection  with  the  railroad  ?  A.  I  don't  know 
whether  they  sold  them  or  gave  them  away. 

Q.  Did  they  have  them  when  they  formed  the~connection  ? 
A.  I  can't  tell  you  that. 

Q.  You  don't  know  ?    A.  No,  sir. 

Q.  Do  you  know  whether  they  had  two. canal  boats  at  the 
time  they  formed  the  connection  with  the  railroad?  A.  I 
don't  know  that  they  had  any  when  they  formed  the  connec- 
tion. 

Q.  Do  you  know  that  they  had  two  when  they  formed  the 
connection  ?  A.  I  told  you  I  didn't  know  whether  they  had 
any  when  they  formed  the  connection. 

Q.  Then  you  don't  think  that  the  alliance  with  the  railroads 
tended  to  break  up  their  having  aJine  of  canal  boats,  do  you? 
A.  I  do. 

Q.  Well,  if  they  didn't  have  any  at  the  time,  I  would  like 
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to  have  you  explain  your  answer  ?  A.  I  don't  know  but  they 
did  have  them  at  the  time. 

Q.  As  you  don't  know  anything  about  it  then  at  the  time 
they  formed  the  connection  with  the'railroad,  you  don't  know 
whether  they  had  any  boats  or  not  ?  A.  No,  sir ;  I  am  not 
sure. 

Q,  Then  why  do  you  say  that  by  getting  into  connection 
with  the  rnilroad  they  gave  up  the  canal  business  ?  A.  Pe- 
cause  I  thiuk  they  had  some,  but  I  don't  know;  that  is  the 
reason. 

Q.  When  you  speak  of  the  connection  with  the  railroad, 
you  speak  of  the  first  connection  that  they  had  with  the  Erie 
railroad,  not  the  connection  that  they  now  have  with  the  Cen- 
tral, I  suppose  ?    A,  The  Western  ? 

Q.  Yes.  A.  I  cannot  tell  you  what  years  they  were  that 
they  had  these  connection. 

Q.  It  was  fifteen  years  ago,  you  said  ?  A.  I  do  not  say  that 
it  was  ;  I  say  I  think  it  was  ;  I  am  not  positive  at  all.  about 
the  years  ago. 

Q.  It  was  over  ten  years  ago  ?     A.  You  say  it  was. 

Q.  I  say,  was  it ;  that  is  the  way  I  put  my  question  merely? 
A.  I  don't  say  that  it  was  ;  I  don't  know. 

Q.  I  would  like  to  have  you  explain  your  answer  when  you 
say  you  don't  know  whether  they  had  a  single  canal  boat  when 
they  went  into  a  connection  with  the  railroad,  why  their  going 
into  connection  with  the  railroad  made  them  go  out  of  the 
canal  business?  A.  I  anssyer  just  as  I  said  before;  I  think  it 
had  an  influence,  but  I  don't  know  positively  either  way. 

Q.  I  would  like  to  have  you  tell  us  why  you  think  it  had  an 
influence  ?  A.  Because  I  think  that  they  were  required  to 
give  up  their  canal  interests  when  they  took  hold  of  the  rail- 
roads. 

Q.  Upon  what  do  you  base  that  remark  ?  A.  Well,  I  can't 
tell  you  what. 

Q.  Then  you  don't  know  why  you  think  so  ?  A.  I  think 
that  would  be  the  natural  consequence  of  their  uniting  with 
the  railroads,  that  they  should  necessarily  leave  the  canal 
business,  but  still  this  is  only  a  matter  of  opinion. 

Q.  As  a  matter  of  fact,  don't  you  know  that  Allen's  line,  at 
present,  ships  a  large  amount  of  grain  over  the  canals  ?  A.  I 
don't  know  anything  about  it,  sir  ;  they  may. 
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Q.  If  they  do  ship  a  large  amount  of  grain  over  the  canals 
now,  you  would  not  think  that  the  natural  tendency  of  having 
connection  with  the  railroads  would  be  to  have  them  go  out  of 
the  canal  business?     A.  I  should;  yes. 

Q.  Why  ?  A.  Because,  when  there  is  more  grain  than  the 
railroads  can  carry,  they  have  got  to  send  it  by  canal. 

Q.  How  often  does  it  occur  that  there  is  more  grain  shipped 
here  than  the  railroads  can  carry  ?  A.  Very  often ;  some- 
times there  is  a  million  bushels  comes  in  in  one  night. 

Q.  How  many  times  has  that  occurred  during  the  present 
season  ?  A.  Perhaps  two  or  three  times ;  may  be  not  but 
once. 

Q.  Do  you  know  of  three  times  when  it  certainly  has  occur- 
red during  the  present  season  ?     A.  No,  sir. 

Q.  Do  you  know  of  twice  that  it  has  occurred  during  the 
present  season  ?  A.  I  know  of  once,  and  I  think  two  or  three 
times,  but  I  am  not  positive  about  that. 

Q.  That  was  a  pretty  serious  charge  that  was  made,  and  I 
desire  to  ascertain  the  basis  upon  which  the  charge  was  made  ? 
A.  I  think  it  has  occurred  three  times,  but  I  may  be  mistaken 
about  that. 

By  the  Chaieman  : 

Q.  And  the  opinion  that  you  gave  is  the  result  of  your  busi- 
ness experience  for  many  years  here  in  Buffalo?    A.  Yes,  sir. 

By  Mr.  Sterne  : 

Q.  Have  the  railways  any  facilities  whatever,  to  compare 
with  the  necessities  of  the  whole  tonnage  of  the  grain  that 
comes  here  ?    A.  I  do  not  think  they  have. 

Q.  They  could  not  do  it  all,  take  the  season  through  ?  A. 
No,  sir. 

Q.  It  has  to  go  by  canal,  hasn't  it,  part  of  it  ?      A.  Yes,  sir. 

Q.  So  that  there  is  at  all  times  here  a  larger  amount  of 
grain  to  go  eastward  than  the  railroads  can  carry?  A.  I 
think  so. 

By  Mr.  Gluok  : 

Q.  What  you  mean  is,  that  with  the  present  amount  of  cars, 
that  they  have  here,  they  could  not  do  the  business  that  comes 
into  this  port  ?    A.  I  don't  think  they  could. 
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Q.  You  think  it  is  entirely  possible  that  they  could  increase 
their  facilities,  don't  you?     A.  Tes,  sir. 

Q.  Don't  you  think  the  railroads'  facilities  could  be  so  in- 
creased that  they  could  ship  the  grain  that  comes  in  here  ?  A. 
I  don't  believe  they  could  over  the  present  number  of  tracks. 

Q.  Not  over  the  four  tracks  of  the  Central,  and  the  Erie  and 
the  other  roads  ?  A.  I  don't  think  they  could — and  all  other 
property. 

Q.  We  are  talking  about  grain?  A.  To  the  exclusion  of 
other  property  ;  they  may,  perhaps ;  but  taking  all  other  prop- 
erty, I  mean — cattle  and  everything  else. 

Q.  You  don't  think,  however  much  the  railroads  should  in- 
crease their  facilities,  they  could  ship  the  amount  of  grain  that 
is  brought  into  this  port  ?  A.  Not  with  the  other  property 
that  goes,  I  think. 

Frank  Perew,  being  duly  sworn,  testified  as  follows  : 

By  Mr.  Stekne  : 

Q.  What  is  your  occupation  ;  A.  I  am  a  lake  man  ;  that  is, 
a  vessel  owner. 

Q.  A  vessel  owner  on  the  lake  ?  A.  Yes,  sir  ;''I  have  a  good 
many  branches  now ;  a  little  of  everything ;  but  principally 
vessel  owner. 

Q.  Have  you  any  canal  boats  ?    A.  No,  sir. 

Q.  Do  you  own  any  steamers?  A.  I  used  to  own  steamers; 
I  was  driven  out. 

Q.  By  the  action  of  these  railway  corporations?  A.  I 
worked  with  the  railway  corporations  years  ago,  and  as  they 
built,  I  went  out  and  sailed — hs  they  went  into  the  business  of 
steam  I  went  into  sail-vessels. 

Q.  Couldn't  you  run  in  competition  with  them  ?  A.  Well, 
they  kept  building,  and  they  got  so  they  controlled  the 
freight ;  therefore  I  would  go  to  a  port  and  lay  still  while 
they  would  be  getting  freight  that  came  from  one  road  to  an- 
other, and  they  were  a  line  between  the  two  railroads ;  there- 
fore I  could  not  get  the  dispatch  that  they^would  get,  and 
therefore,  I  went  out  of  steam  into  sail-vessels — to  my  sorrow. 

Q.  Did  you  make  bids  when  you  had  steam- vessels,  for  the 
same  business  that  these  railway  corporations  did  ?  A.  I 
would  make  bids,  but  then  the  freight  was  controlled ;  I  could 
not  get  it. 
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Q.  You  could  not  get  it  even  at-the  same  rate  ?    A.  No,  sir. 

Q.  Why  is  it  that  even  at  the  same  rates  between  Chicago 
and  Milwaukee  and  Buffalo,  you  cannot  get  the  business  ?  A. 
Well,  for  instance,  the  north-west  will  contract  a  lot  of  freight 
to  New  York  ;  we  will  say  it  will  come  from  the  Wabash  or  one 
of  the  western'roads,  to  what  we  call  a  water  terminus  ;  then 
it  comes  by  their  line  over  the  water,  and  then  is  put  on  an- 
other railroad,  and  goes  to  its  destination ;  therefore  I  could 
not  wedge  in  there. 

Q.  Are  your  vessels  afforded  the  same  facilities  at  the  rail- 
road docks  here  as  the  vessels  of  those  corporations  "that  run 
in  connection  with  them  ?  A.  No,  sir ;  the  elevators — what 
they  call  the  railroad  elevators — if  they  have  a  propeller  com- 
ing in,  I  have  to  wait  until  that  propeller  is  taken  care  of,  and 
then  I  will  come  in  next. 

Q.  You  are  postponed?  A.  I  am  postponed  at  the  elevators, 
I  am  adjourned  for  a  little  while. 

Q.  Have  you  experienced  such  adjournments  from  time  to 
time?  A.  Yes,  sir  ;  I  have  been  hauled  from  an  elevator  to  let 
a  propeller  in. 

Q.  How  is  it  about  the  railway  docks  ?  A.  We  do  not  come 
to  the  railway  docks  because  we  have  no  freight  for  them ; 
these  are  the  elevators  I  am  speaking  of. 

Q.  From  these  elevators  the  canal  boats  are  laden,  aren't 
they?     A.  Yes,  sir. 

Q.  Also  the  bulk  freight  that  comes  forward — the  bulk 
freight  in  cars  >  A.  Yes,  sir ;  the  bulk  freight  is  taken  out  of 
the  vessel  into  the  elevator,  and  then  spouted  into  cars  ;  some- 
times into  canal  boats,and  sometimes  it  is  left  in  the  house  until 
the  shipper  sees  fit  to  send  for  it. 

Q.  From  your  experience  as  a  ship  owner,  which  has  lasted 
now  for  how  many  years A.  Twenty-five  years. 

Q.  Are  you  enabled  to  tell  this  Committee  whether  or  not 
this  business  of  owning  steamboats  or  propellers  on  the  lakes 
on  the  part  of  these  railway  corporations  affects,  injuriously, 
the  free  marine?    A.  It  does. 

Q.  Could  tne  free  marine  do  the  business;  are  they 
adapted  to  it  ?  A.  When  there  is  a  surplus  as  there  is  this  fall, 
with  a  great  demand  abroad— we  have  a  surplus  ;  we  have  a 
large  crop— then  we  can  get  some  of  it,  but  when  it  is  scarce, 
they  will  take  it  at  any  price,  and  we  have  either  got  to  com- 
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pete  with  them  or  lie  alongside  the  docks  and  rot,  but  they 
will  keep  a  going. 

Q.  Do  they  keep  a  going  at  paying  rates?  A.  When  they 
take  grain  from  Chicago  to  New  York  at  4^  cents  a  bushel, 
which  is  $1.50  a  ton,  clear  to  New  York,  I  say  there  is  no 
living  craft  in  the  world  that  will  make  a  dolLir,  but  they  will 
lose  a  heap  of  money ;  they  have  done  it  no  longer  ago  than 
last  spring — 7^  cents  a  hundred,  or  $1.50  a  ton. 

Q.  You  have  known  7^  cents  a  hundred  to  be  the  rate  ?    A. 
So  reported  by  my  agent ;  ten  cents  was  the  current  rate  last 
spring  ;  -7^  cents  was  the  open  rate  to  New  York  by  lake  and 
rail ;  that  is  4|  cents  a  bushel,  $1.50  a  ton ;  I  have  got  no  vessel,- 
and  no  canal  boats  that  can  compete  with  that,  because  it  is  a . 
heap  of  money  lost. 

Q.  What  would  be  the  lake  rate  when  the  rate  was  7J  cents 
a  hundred?  A.  I  don't  know  what  their  proportion  would  be; 
I  could  not  take  it ;  4J  cents  would  not  even  pay  the  canal, 
let  alone  me  ;  but  they  would  take  it,  and  I  would  lie  still. 

Q.  If  the  lake  rate  was  then  3^  cents  a  hundred  they  could 
still  live,  could  they  ?    A.  That  would  be  about  1|  cents. 

Q.  Suppose  of  the  7^  cents  they  would  give  the  railways  45 
per  cent,  of  that  whole  rate,  could  the  steamboat  companies 
then  live  ?    A.  They  could  not  make  any  money. 

Q.  But  they  could  live  ?  A.  Any  man  will  live  on  some- 
thing, but  they  would  lose  money,  because  you  take  your 
trimming  and  your  shoveling,  and  your  elevation,  and  you  can 
judge  for  your  self  they  would  not  have  a  cent  left ;  a  cent  for 
forty  thousand  bushels  would  give  them  $400,  to  run  a  steamboat 
from  here  to  Chicago  and  back  ;  it  can't  be  done  for  that. 

Q.  You  could  not  carry  for  those  rates  ;  how  do  you  account 
for  the  fact  that  they  can  ?  A.  Once,  when  I  run  in  connec- 
tion with  the  railroads,  I  was  told,  "  Never  mind  the  lake  rate, 
we  want  freight ;"  they  gave  me  so  much  a  month,  and  they 
didn't  care  whether  the  lake  made  anything  or  not ;  they 
wanted  stuff  for  the  road  ;  this  may  be  the  same  process,  but 
I  don't  know ;  that  is  behind  the  curtain. 

Q.  That  makes  it  impossible,  you  say,  for  the  free  marine 
to  compete  ?  A.  They  cannot  compete  with  any  such  thing 
as  that ;  up  to  three  months  ago  I  would  have  given  a  man 
$300  to  pay  my  shrinkage  for  the  last  four  or  five  years. 

Q.  How  wide  apart  are  Milwaukee  and  Chicago  ?  A.  Ninety 
miles. 
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Q.  How  much  of  a  difference  in  the  freight  rate  betweeii 
those  two  points  would  divert  the  business  from  one  to  the 
other  ?  A.  Tou  mean  from  Milwaukee  here,  or  Chicago  here  ; 
Milwaukee,  as  a  general  thing,  pays  a  trifle  more  in  the  fall. 

Q.  How  much  more  ?  A.  From  an  eighth  to  a  quarter  of  a 
cent,  because  they  don't  get  so  much  tonnage  there  ;  they  go 
direct  for  Chicago ;  then  Milwaukee,  when  they  want  any  ves- 
sels, have  to  go  to  Chicago,  and  the  vessels,  being  in  Chicago, 
prefer  to  load  there,  unless  they  can  get  a  little  more. 

Q.  That  gives  Chicago  the  advantage  ?  A.  Chicago  has  the 
advantage  there. 

Q.  Because  they  handle  more  grain  ?  A.  Yes,  sir  ;  bigger 
tonnage  goes  there  ;  there  is  a  bigger  country  behind  it. 

Q.  It  is  not  because  Chicago  is  nearer  ?  A.  Ko,  sir ;  Mil- 
waukee is  nearer. 

Q.  But  the  mileage  is  disregarded,  isn't  it  ?  A.  Disre- 
garded. 

Q.  Because  of  the  large  amount  of  tonnage  that  is  handled 
at  Chicago,  as  against  Milwaukee  ?  A.  Yes,  sir ;  more  busi- 
ness done. 

Q.  The  bulk  of  its  business  overcomes  the  mileage  ?  A. 
Yes,  sir. 

Q.  Not  only  overcomes  the  mileage,  but  turns  the  scale  in 
favor  of  Chicago  ?     A.  In  favor  of  Chicago. 

Q.  Now  suppose  that  all  the  railways  and  all  the  steamboat 
companies  make  an  arbitrary  distinction  between  Milwaukee 
and  Chicago,  in  faver  of  Milwaukee,  two  cents  a  hundred,  dis- 
regarding Chicago's  bulk  of  tonnage,  would  ^that  divert  the 
traffic  from  Chicago  to  Milwaukee  ?    A.  It  would. 

Q.  Wholly?  A.  Provided  that  they  could  make  arrange- 
ments with  the  railroad  to  fetch  it  to  Milwaukee  at  a  less 
price  than  they  could  to  Chicago,  so  as  to  leave  the  difference 
in  favor  of  Milwaukee,  a  quarter  of  a  cent  would  take  it  to 
Milwaukee. 

Q.  Two  cents  would  destroy  the  business  of  Chicago  ?  A. 
Fifty  million  bushels  of  wheat ;  you  can  figure  up  how  much 
money  it  is. 

Q.  Does  Chicago  get  the  advantage  of  other  ports  that  are 
nearer  by  reason  of  its  bulk  of  tonnage  ?  A..  Yes,  sir ;  Chicago 
is  the  main  seat  of  this  trade ;  Chicago  is  recognized  the 
capital  there,  and  the  stuff  goes  there ;  a  good  deal  goes  to 
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Milwaukee,  but  the  other  ports  are  small,  Way  ports  that  are 
controlled  by  Chicago,  and  vessels  in  Chicago  will  not  go  any- 
where else  to  load,  unless  they  get  a  little  extra  ;  for  illustration, 
a  vessel  is  here  ;  Brie  is  100  miles  closer  to  Chicago  than  here  ; 
we  have  to  pay  ten  cents  more  to  go  from  Erie  than  we  do  here ; 
fifteen  cents  a  ton  on  coal ;  because  they  have  to  leave  here  and 
go  to  Erie  and  land,  and  when  they  leave  here  they  don't  want  to 
stop ;  if  you  make  them  stop  you  have  got  to  pay  them  extra. 

Q.  As  to  the  lake  traffic,  both  the  railways  and  the  vessel 
owners  recognize  the  fact  that  the  bulk  of  traffic  is  of  so  much 
importance  ;  the  amount  or  volume  of  the  business  is  of  so  much 
importance  that  it  overcomes  the  proximity  ?    A.  Yes,  sir. 

Q.  That  is  right,  you  think  ?     A.  That  is  right. 

Q.  Because  you  find  a  market  there  for  goods  that  you 
take?     A.  Yes,  sir. 

Q.  And  plenty  of  freight  back ;  and  for  the  certainty  of 
freight,  you  are  willing  to  give  some  advantage  ?     A.  Yes,  sir. 

Q.  When  the  freight  rate  goes  up  on  the  lakes  or  the  rail, 
does  the  price  of  the  products  at  western  points  go  down, 
other  things  being  equal  ?  A.  Everything  being  equal,  the 
freights  lower  the  grain  ;  we  will  say,  for  instance,  that  wheat 
in  New  York  is  $1.10  ;  if  you  get  it  to  New  York  fiom  Chicago 
for  10  cents,  that  is  one  dollar  in  Chicago,  sometimes,  $1.02  ; 
they  keep  a  margin  against  you ;  it  depends  entirely  upon  the 
expense  of  getting  it  to  New  York. 

Q.  Wheat,  $1.10  in  New  York ;  the  rate  ten  cents  to  New 
York  ;  it  is  one  dollar  in  Chicago  ?    A.  That  is  it. 

Q.  The  rate  goes  up  to  twenty  cents?    A.  Then  it  is  90 
cents  at  Chicago;  sometimes  there  is  a  little  margin;  if  Chi- 
cago believes  in  the  profit  a  little  better  than  New  York  does 
they  will  hold  it  a  little  above,  and  force  New  York  up. 

Q.  That  is  an  incidental  speculation?    A.  Yes,  sir. 

Q.  It  may  be  the  other  way,  too  ?     A.  Yes,  sir. 

Q.  It  may  be  held  a  little  above,  in  New  York,  because 
there  may  be  a  corner  or  speculation  in  New  York  ?  A.  Yes 
sir. 

Q.  That  equalizes  itself  ?     A.  Yes,  sir. 

Q.  You  have  observed  this  how  long  ?  A.  Twenty-five  years 
I  have  been  in  business. 

Q.  Take  your  illustration  :  the  freight  rate  goes  up  to  twenty 
cents;  you  say  the  man  inChicago  takes  90  centsfor  his  product 
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instead  of  one  dollar  ?     A.  Yes,  sir';    he  pays  the  fai^mer  so 
much  less. 

Q.  The  price  of  cereals  is  governed  by  Europe  ?  A.  By  the 
demand  abroad. 

Q.  That  has  been  so  ever  since  we  have  had  a  large  export- 
ing business  ?  A.  Yes,  sir  ;  it  has  been  so  ever  since  I  have 
known  it ;  Europe  generally  imports  about  ninety  million  ;  we 
have  furnished  about  thirty  million  ;  Russia  used  to  furnish 
about  thirty,  and  then  the  other  countries  used  to  furnish  the 
difference. 

Q.  They  drew  about  one-third  of  their  supply  from  this 
country  ?  A.  Yes,  sir  ;  last  season  they  did  more ;  they  had 
trouble  in  Europe. 

Q.  But  the  supply,  as  a  general  rule,  is  about  one-third  ? 
A.  About  one-third  from  here.j 

Q.  So  that  the  rate  in  Europe  is  made  quite  independent  of 
any  freight  charges  here,  isn't  it  ?     A.  Yes,  sir. 

Q.  And  the  rate  in  Europe  dominates  at  New  York  ?  A.  If 
the  price  goes  up  in  Europe,  they  get  private  dispatches  here, 
and  it  goes  to  Chicago  very  quick,  and  that  draws  from  the 
farmers  a  volume  of  stuff,  and  when  there  is  a  volume,  then 
what  they  call  the  free  marine  come  in  for  a  share  ? ' 

Mr.  Sterne  (to  Mr.  Jones) — Capt.  Jones,  you  have  observed 
these  freight  rates  ever  since  you  have  been  on  the  lake, 
haven't  you  ? 

Mr.  Jones — Yes,  sir. 

Mr.  Sterne — And  the  influence  of  freight  rates  upon  the 
price  of  cereals  ? 
Mr.  Jones — Yes,  sir. 
Mr.  Sterne — Does  your  opinion  agree  ? 
Mr.  Jones — Yes,  sir ;  I  should  say  substantially  as  Capt. 
Perew  does. 

The  Witness — I  have  dealt  in  grain  a  good  deal  myself ; 
here  is  an  instance  I  want  to  call  the  attention  of  the  Commit- 
tee to  :  the  canal  closes  about  the  15th  of  November ;  the  last 
boat  leavesjhere  so  as  to  get  through  to  Troy  about  the  25th, 
because  they  are  afraid  they  will  be  frozen  up ;  if  I  have  got 
some  vessels  in  Chicago,  and  I  can't  get  them  here  by  the  15th, 
freights  will  go  down,  because  they  have  these  railroads  to  fall 
back  on ;  in  that  case  I  have  been  forced  to  buy  and  I  have 
bought  from  60,000  to  sometimes  200,000  bushels  of  wheat  that 
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1  would  keep  here  on  my  vessel  and  would  save  iny  storage  ; 
I  used  to  supply  tlie  Kochester  mills,  the  Medina  mills  and 
Lookport ;  I  had  a  nice  trade,  and  made  it  profitable  ;  the  rail- 
roads by  and  by  took  hold  of  this,  and  down  I  went ;  I  had  to 
quit  that ;  then  in  the  spring  sometimes  I  would  want  to 
ship  to  N"w  York  before  the  volume  began  to  come  down  in 
the  spring  ;  a  35  ceut  rate  from  Chicago  I  would  be  forced  to 
pay  25  from  here ;  35  cents  was  21  cents  a  bushel,  and  25  was 
15—15  cents  I  would  pay  here,  and  my  lake  freight  in  the  fall 
and  my  insurance  and  my  keeping  it  here — ^it  left  me  in  the 
wet,  so  I  gave  it  up. 

Q.  Why  didn't  you  make  the  consumer  pay  it?  A.  I  had 
to  get  the  consumer  to  take  it  first. 

Q.  So  you  could  not  put  your  freight  rate  on  the  consumer  ? 
A.  No,  sir ;  I  could  not  get  it  to  New  York  ;  I  tried  then  to 
get  what  they  call  a  pro  rata ;  if  583  miles  from  here  to 
Chicago  pays  35  cents,  how  much  will  that  pay  on  420?  If 
I  could  have  even  got  a  'pro  rata  rate,  which  would  have 
brought  me  a  little  less  than  ten  cents,  that  would  have  been 
far  better  than  fifteen  but  I  could  not  get  that;  but  about 
the  time  the  canal  opened,  then  sometimes  I  would  get  a 
concession  and  send  to  New  York,  pocket  the  loss,  and  let 
it  go,  but  I  quit  it. 

Q.  Is  uhere  any  other  fact  connected  with  transportation 
that  you  would  like  to  draw  the  attention  of  this  committee 
to  ?     A.  They  are  numerous,  if  I  could  happen  to  think  of  them. 

Q.  Have  you  noted,  for  instance,  any  change  in  the  pros- 
perity of  Bufi'alo  that  is  due  to  its  being  discriminated  against 
as  compaied  with  western  centres  as  to  railroad  rates  ? 
A.  Yes,  Buffalo  has  been  depressed,  because  I  claim  that  the 
existence  of  Buffalo  depends  upon  its  commerce ;  the  com- 
merce of  this  country  is  a  big  item  ;  the  commerce  of  Buf- 
falo is  its  lake  and  canal;  kill  that  and  we  are  an  inland 
town,  because  the  country  around  us  is  very  poor  in  soil, 
we  are  an  inland  town ;  I  would  rather  live  in    Tonawanda. 

Q.  Do  you  think  that  the  prosperity  of  the  City  of  New 
York  is  largely  dependent  upon  the  canal  ?  A.  It  is  affected  ; 
the  whole  State  is  affected. 

By  the  Chairman  : 

Q.  Whenever  you  have  been  carrying  freight  at  a  loss,  this 
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Union  SteaBaboat  Company  and  the  "Western  Transportation 
Company,  Mr.  Allen's  company,  must  have  carried  it  at  a  loss 
also?  A.  I  don't  know  what  they  got;  I  know  I  carried  at  a 
loss,  and  I  will  tell  you  why  ;  after  my  vessels  had,  lain, 
say  in  July  and  August,  ^ve  or  six  weeks,  lying  still  along- 
side the  dock,  the  sun  would  affect  them,  so  that  they  would 
dry  up,  and  I  would  be  forced  to  make  a  trip,  so  as  to  keep 
them  in  condition,  eyen  at  a  loss. 

By  Mr.  Sterne  : 

Q.  Do  not  these  corporations  connected  with  the  railway 
companies  make  money  because  they  carry  package  freight 
westward  ?  A.  They  get  their  money  on  their  up  freight,  and 
they  get  what  is  called  a  pro  rata  rate  with  these  railroads  that 
pays  them  better  than  it  does  me ;  I  am  so  connected  with 
the  large  Coal  Shippers,  Scott  <fe  Co. — probably  they  handle  a 
million  tons  ;  they  tell  me  they  can  ship  their  coal  for  $1.25  a 
gross  ton  to  Chicago  ;  you  do  the  handling  here  and  it  forces 
us  down  to  about  30  or  35  cents  a  ton ;  well,  that  is  death ; 
take  30  or  35  cents  a  ton  for  coal  up,  and  a  cent  and  a  half 
down ;  there  ain't  much  "  sugar  "  in  it ;  they  railroad  that 
through. 

By  Mr.  Gluck  : 

Q.  With  reference  to  carrying  freight  west  by  these  large 
lines,  do  you  understand  that  they  do  that  at  a  profit,  say  by 
Mr.  Allen's  line  and  the  other?  A.  I  don't  know  as  it  is  a 
profit  now,  but  they  are  prosperous  ;  they  can  build  boats  and 
pay  for  them. 

■  Q.  Do  you  know  of  any  vesselsl  that  have  made  money  by 
carrying  freight  west,  on  their  return  trip  ?  A.  That  have 
made  money? 

Q.  Doing  that  sort  of  business,  carrying  freight  west  ?  A. 
Carrying  grain  west,  or  dry  goods  ? 

Q.  No ;  any  freight  that  they  take  up  ?  A.  No  doubt  they 
are  making  some  money. 

Q.  As  a  general  rule  have  they  made  much  money  in  that  ? 
A.  Not  for  the  last  five  years ;  as  a  rule  they  are  badly  in 
debt,  all  the  free  marine. 

Q.  Now  with  reference  to  these  large  lines,  Mr.  Allen's  line, 
and  the  Union  Steamboat  Company,  they  carry  grain  you  say, 
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at  a  loss  ;  that  is,  a  great  many  times  in  connection  with  the 
railroads?  A.  I  have  not  said  they  carry  it  at  a  loss  ;  the  rate 
they  got,  without  they  got  more  than  their  proportion,  must 
have  been  at  a  loss. 

Q.  That  you  could  not  carry  it  ?  A.  No,  sir  ;  unless  they 
got  a  larger  proportion  than  I  could  get. 

Q.  The  railroad  rates  at^the  same  time  were  low  ?  A.  Yes, 
sir ;   very  low. 

Q.  What  it  practically  amounts  to,  I  suppose  is,  that  if  the 
grain  had  not  gone  by  these  large  vessels  it  would  have  gone 
by  rail ;  that  is,  at  that  low  price,  you  not  being  able  to 
carry  it?    A.  At  the  low  price,  yes. 

Q.  Then,  their  carrying  it  at  a  low  price,  and  your  not  being 
able  to  carry  it,  how  do  you  think  it  affected  in  that  way,  in- 
juriously, the  free  marine?  A.  Because  they  carried  it  so  low 
that  if  they  had  not  been  there,  there  would  have  been  a 
higher  price. 

Q.  But  the  railroad  you  said  was  a  low  price,  and  it  would 
have  gone  by  the  railroads  if  it  had  not  gone  by  these  boats  ?  A. 
They  could  not  carry  it  quite  so  cheap  by  all  rail  as  they  could 
by  water  and  rail. 

Q.  We  have  in  evidence  here  that  they  carried  it  at  the  same 
rate  that  the  railroads  did,  but  it  would  have  gone  by  rail  if  it 
had  not  gone  by  these  boats,  you  not  being  able  to  carry  it  ? 
A.  The  railroad  cannot  compete  with  water  on  an  equal  footing  ; 
I  claim  that  the  water  can  run  a  half  less  than  the  railroads 
can ;  I  can  show  it  in  the  figures. 

Q.  That  it  can  do  that?     A.  Yes,  sir. 

Q.  Does  it  do  that  ?  A.  I  don't  know  anything  about  the 
railroad  figuring. 

Q.  Whether  it  does  carry  cheaper  than  the  railroad ;  you  say 
it  can  carry  twice  as  cheap  as  the  railroad  ?  A.  I  say  legitimate, 
ly,  that  the  water  route  can  carry  a  half  cheaper  than  the  rail- 
road ;  I  claim  this ;  by  the  railroad  it  is  a  thousand  miles  from 
Chicago  to  New  York  ;  I  claim  that  the  railroad  cannot  carry 
stuff  there  and  make  any  money  at  $3  a  ton. 

Q.  That  is,  judging  by  what  you  know  about  boats  carry- 
ing? A.  Yes,  sir;  I  am  talking  about  railroads ;  $j  a  ton  is 
18  cents  a  bushel ;  we  can  make  money  at  $9 ;  the  free 
marine  and  the  canal  could  miike  a  fair  living  ;  that  will  give 
the  lake  three,  and  the  canal  four  and  a  half,  and  half  a  cent 
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for  elevation  ;  I  can,  e.xpUio.  thai  eleva.tion  to  you  ;  I  am  intsr- 
ested  in  it. 

Q.  You  stated  that  the  price  of  the  New  York  market  for 
priiin  was,  regulated  exclusively  by  the  European  demand  ?  A. 
Mostly. 

Q.  How  would  jou  explain  then  the  difference  in  the  price 
of  grain  in  the  City  of  New  York  and  the  City  of  Philiidel|)hia ; 
supposing  you  foundit  was  a  certaia  price  in  the  City  of  New 
York,  afld  it  was  two  cents  hi-^her  in  the  City  of  Philadelphia  ; 
would  not  you  be  inclined  to  think  that  the  local  demand  at 
those  places  had  something  to  do  with  it?  A.  The  ocean 
freights  from  Philadelphia  may  be  cheaper  than  New  York  or 
New  York  may  be  cheaper  than  Philadelpliia ;  that  I  would  not 
pretend  to  explain  unless  I  see  the  reports  ;  I  think  the  New 
York  freights  to-day  to  Europe  are  eight  cents  a  bushel ;  I  had 
a  vessel  here  this  week  consigned  to  a  merchant  on  the  dock,, 
which  was  transferred  to  the  New  York  Central  Railroad  for 
Liverpool ;  I  had  my  instructions  ;  till  I  had  to  do  was  to  de- 
liver it ;  the  Central  Road  took  it ;  that  commission  merchant 
here  lost  his  commission  on  it,  I'll  bet. 

By  Mr.  Shipman  : 

Q.  It  would  have  been  desirable  for  that  merchant  here  to 
have  got  that  commission,  wouldn't  it?  A.  They  pay  oflBice 
rent ;  they  like  it ;  they  like  a  good  deal  of  it. 

Q.  If  any  town  through  which  freight  goes  could  take  a 
shave  oflf  in  the  way  of  commission,  it  would  be  pleasant  for 
the  locality,  wouldn't  it?  A.  Not  for  the  people  that  support 
the  city. 

Q.  You  said  that  you  knew  something  about  elevators  ?  A. 
Yes,  sir. 

Q.  You  have  got  one,  haven't  you  ?     A.  Yes,  sir. 

Q.  Doesn't  it  elevate  any  grain  ?  A.  Yes ;  I  built  it  this 
summer. 

Q.  How  much  of  an  elevator  ?     A.  We  can  lift  pretty  well. 

Q.  How  much  do  you  draw  from  your  elevator,  when  you 
don't  lift  any?  A.  I  don't  know;  I  h.ive  ju4  gone  in;  just 
built  it. 

Q.  You  are  in  the  pool?     A.  Yes,  sir. 

y.  And  whether  your  elevator  raises  much  or  little,  you  are 
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to  have  so  much.     A.  I  am  to  have  a  certain  little  slice  off 
of  what  is  earned. 

Q.  The  elevators  are  all  pooled?     A.  All  pooled. 

Q.  And  if  one  lies  idle,  still  he  gets  his  share  ?  A.  Tes,  sir  ; 
with  these  elevators  like  everybody  else,  there  is  competition  ; 
when  they  elevate  at  one-eighth  they  are  losing  a  good  deal  of 
money  ;  by  forming  a  combination  they  will  run  enough  to  do 
the  business  ;  this  summer  we  hadn't  got  room  enough  ;  and 
why  there  are  so  many  elevators  here,  there  is  what  is  called 
these  floating  elevators ;  I  had  an  old  hulk  of  a  vessel  that  I 
didn't  know  what  to  do  with,  and  I  put  a  spout  on  it — a  ma- 
chine, to  make  it  do,  and  we  can  take  grain  out  of  a  vessel  just 
as  well  as  one  that  cost  thousands  of  dollars  ;  but  at  the  same 
time  when  it  goes  into  store,  we  cannot  do  that^— we  can't  hold 
a  bushel ;  therefore  they  formed  a  combination  ;  I  will  get  three 
shares,  but  the  city  elevator  is  sure  to  get  thirty-three  shares  ; 
the  Central  Railroad  elevator  gets  thirty-three  shares  ;  when 
she  gets  a  big  plum  I  get  a  mustard  seed ;  "  Tou  just  keep 
still,  and  I  will  give  you  a  small  drop,  so  as  not  to  interfere 
with  her." 

Q.  How  many  elevators  are  there  here  that  belong  to  the 
New  York  Central  ?     A.  Two. 

Q.  How  many  belong  to  the  Erie  ?  A.  They  are  building  one 
now,  I  am  told;  not  any ;  there  is  one  they  control,  the  "Niagara." 

Q.  How  many  are  there  outside  ?  A.  Thirty-one  ;  that  is 
counting  all  the  floaters. 

By  Mr.  Sterne  : 

Q.  How  many  big  elevators  are  there?  A.  There  are  proba- 
bly 12,  what  they  call  working  elevators  ;  they  have  been  full 
this  season  and  were  full  last  season,  so  that  a  vessel  laid  here 
a  week  to  get  unloaded. 

By  Mr.  Shipman  : 

Q.  There  are  three  that  belong  to  the  railroads  and  the 
rest  belong  to  individuals  ?     A.  Yes,  sir. 

Q.  You  say  they  formed  a  combination  ?     A.  Yes,  sir. 

Q.  Don't  you  know  that  these  combinations  are  very  wicked  ? 
A.  Yes,  I  suppose  so  ;  especinUy  railroads. 

Q.  Why  did  you  go  into  that  ?  A.  Self-protection ;  must 
eat  mustard  seed  or  nothing. 
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Q.  Then  the  big  elevators  in  OMcago  would  eat  you  up  unless 
you  went  in  ?  A.  The  big  elevators  get  the  plum,  and  I  get  the 
seed. 

Q.  The  big  elevators  in  Chicago  ?  A.  They  get  1|  cents  a 
bushel. 

Q.  They  would  have  destroyed  you  if  you  had  not  gone  in  ? 
A.  Oh  no ;  not  here ;  the  elevators  here  I  am  going  in  with. 

Q.  I  mean  Buffalo?    A.  Yes,  sir;  that  or  nothing. 

Q.  You  say  that  the  price  of  wheal  is  regulated— you  didn't 
know  probably  that  ycu  was  called  upon  to  support. the  theory 
that  the  price  of  wheat  is  regulated  by  the  price  in  Liverpool  ? 
A.  A  good  deal  so ;  and  London. 

Q.  The  price  in  Liverpool  is  regulated  by  the  price  of 
wheat  in  Odessa,  and  the  supply  ?  A.  And  the  demand  in 
Europe. 

Q.  Do  your  remember  that  wheat  was  imported  into  this 
country  in  1836  very  largely  ?  A.  I  was  too  much  of  a  shaver 
then. 

Q.  You  don't  remember  that  ?     A.  No,  sir. 

Q.  Suppose  now  there  was  no  demand  abroad?  A.  Then  we 
would  have  an  over-production  here. 

Q.  What  would  be  the  effect  on  the  consumer  of  raising  the 
rates  of  transportation?  A.  It  would  have  no  effect;  there 
would  not  be  any  to  carry  ;  they  would  uot  want  it. 

Q.  They  would  want  to  supply  some  east  at  the  seaboard  ? 
A.  The  railroads  would  carry  all  that. 

Q.  I  am  asking  what  the  effect  would  be  of  raising  the  rate 
of  transportation  on  the  consumer?  A.  You  could  not  raise 
it ;  there  would  not  be  enough  moved  to  raise  it;  if  there  is  one 
cargo  and  six  vessels,  you  can't  raise  rates  on  that. 
•  Q.  I  am  not  asking  about  transportation  here ;  I  am  asking 
about  what  would  be  the  effect  upon  the  price  of  wheat  at  the 
seaboard ;  suppose  the  rates  of  transportation  through  the 
country  were  raised,  and  and  there  was  no  grain  exported  ? 
A.  Do  you  mean  local  in  New  York  or  Philadelphia  or  Balti- 
more ? 

Q.  Well,  if  you  don't  understand  the  question,  no  matter. 

By  Mr.  Stebne  : 

Q.  You  related  that  the  New  York  Central  elevators  got  33 
per  cent,  of  the  whole  business  ?    A.  No ;  there  are  probably 


S50  shates  in  the  pool  and  34  elevators ;  tlrej'  get  33 ;  tlieif 
otiiet  Lew  elevatoi'  has  got  22 ;  the  Niagara — ihe  Erie  ele- 
vator— I  think  gets  32  ;  the  other  one  22  ;  they  liave  that  be- 
cailSB  they  are  connected  with  the  railroads;  then  they  come 
down  to  12,  13,  i4,  tJ,  7,  8,  and  down  to  three  shares. 

Q.  Suppo-e  you  hatl  not  come  into  this  coml)ination,  what 
would  have  become  of  your  business?  A.  My  elevating  busi- 
ness? 

Q.  Yes  ?  A.  When  I  could  get  a  vessel  to  elevate,  I  would 
get  what  I  could  out  of  it,  bat  you  see  I  ha-'e  no  stoiage 
capacity,  and  all  I  could  do  was  to  take  a  ve-isel  when  sbe 
came  in,  and  plenty  of  canal  boats,  and  take  it  out  of  the 
vessel,  and  put  into  canal  boats,  and  pocket  the  profit. 

Q.  You  say  you  have  no  storage  capacity  ?  A.  No  ;  not  on 
these  floaters. 

Q.  You  say  you  built  an  elevator  ?     A.  Call  it   an  elevator. 

Q.  You  haven't  one  of  those  big  elevators?  A.  No,  sir; 
it  is  a  floater  ;  I  took  an  old  boat,  repaired  it,  and  put  a  leg 
on,  and  I  get  on  a  vessel,  and  pick  up  the  grain,  and  put  it 
into  the  canal  boat ;  I  will  call  it  a  teaser ;  it  teases  the  big 
ones;  now  this  shoveling  looks  high  ;  there  is  only  one  class 
of  people  that  will  do  it,  that  is  the  Irish  ;  tliey  have  tried  the 
Germans ;  they  won't  do  it ;  it  is  not  so  much  the  work  as  it 
is  the  dust  that  they  create  in  shoveling  this  wheat;  before 
they  got  what  they  call  a  patent  shovel  it  would  take  about 
80  men  to  supply  this  leg  that  lilts  this  wheat  up,  and  those 
80  men  throwing  wheat  made  a  pretty  thick  dust ;  I  have 
growled  a  good  deal,  as  much  as  anybody,  about  the  shovel- 
ing ;  before  I  got  an  elevator  they  would  say,  "  Get  your  own 
men,  your  own  shoveling;"  I  could  not  get  them  ;  it  looks  large, 
now  ;  they  charged  half  a  cant  becau.se  the  times  were  de- 
pre.ssed  all  the  season  ;  the  half  cent  is  what  is  called  a  charge  to 
the  grain  ;  in  addition  to  that  they  charge  the  vessel  one-eighth 
for  her  proportion ;  the  old  rule  is  that  the  vessels  should  lift 
the  cargo  and  land  it  on  the  rail. 

Q.  The  rail  of  the  vessel?  A.  Yes,  sir;  they  charge  an 
eighth  to  lift  it  up  part  way  and  the  grain  pays  the  balance  ; 
therefore,  it  is  five-eighths — one-eighth  to  the  vessel  and  the 
rest  to  the  grain  ;  as  they  got  along  this  fall  and  the  trade  im- 
proved, they  have  put  it  up  to  a  cent,  that  is  seveu-eightliB  to 
the  grain  and  obe-'eighth  to  the  ve^elj  they  woa't  pay  5  per 
cent. — the  property  won't. 


By  Mr.  ShipMan  : 

Q.  ']  hat  is,  the  elevators?     A.  The  elevators. 

Q.  Take  them  all  through?  A.  Take,  we  will  say,  th«  ele- 
vators which  cost  $3U0,L0(). 

By  the  Chairman  : 

Q.  Now  add  to  that  one  cent  that  they  have  to  pay  for  ele- 
vating now,  what  they  pay  for  trimming?  A.  They  pay 
3^,  but  the  elevators  have  nothing  to  do  with  it. 

Q.  3^  a  bushel  ?  A.  $3.50  a  thousand  bushels  ;  the  eleva- 
tor has  nothing  to  do  with  that ;  they  merely  collect  it  every 
Monday,  and  they  give  it  to  the  boss  shoveler,  and  he  dis- 
tributes it  among  the  men. 

Q.  That  makes  4^  cents  that  it  costs  to  transfer  from  the 
vessel  to  the  canal  boat  ?     A.  4^  cents,  what?  . 

Mr.  Stebne— $  j.50;  3^  cents  for  ten  bushels. 

A.  It  costs  the  vessel  $4.75  a  thousand  ;  not  quite  half  a  cent, 
$3.50,  that  goes  to  the  men,  and  $1.25  goes  to  the  elevator. 

Q.  How  many  men  are  employed  in  this  elevating  and 
shoveling  business  ?  A.  Before  they  got  the  shovel  it  would 
take  about  80. 

Q.  For  the  whole  city,  I  mean  ?  A.  In  the  whole  city  there 
must  be  five  or  six  hundred  or  more,  I  don't  know  but  a  thou- 
sand. 

By  Mr.  Shipman  : 

Q.  How  many  more  elevators  have  you  got  here  than  you 
need?  A.  Not  any  store  elevators;  last  lall,  the  elevators 
were  full,  and  vessels  had  to  wait  here  eight  days  to 
get  unloaded  ;  they  want  the  room ;  this  season  once  or  twice 
there  was  no  room  ;  tlie  elevators  were  full ;  the  railroad  ele- 
vators will  not  take  any  ;  they  will  save  it  for  the  propellefrs. 

By  Mr.  Stekne  : 

Q.  You  know  the  Western  Transportation  Company's  canal 
fleet  ?  A.  I  know  they  had  one ;  they  had  forty  or  fifty  canal 
boats. 

Q.  Hadn't  they  a  couple  of  hundred  ?  A.  I  don't  know;  I 
know  that  they  had  forty  or  fiity  canal  boats. 

Mr.  JoNES-^They  had  about  200 ;  I  would  like  to  have  Mr. 
Allen  called  agaiiiXL  jou  that  <a  question  in  border  to  saldsiy  Mx. 
Gluck. 
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Mr.  Sterne — Slate  whether  that  was  not.  Ibefore  the  coii-* 
tract  with  the  Kailfoad  Company  was  made,  or  before  the  con- 
nection was  formed  with  the  railway,  the  largest  canal  fleet  in 
the  hands  of  any  one  transporter  on  the  canal. 

Mr.  Jones — Yes,  that  was  the  largest  canal  fleet  belonging 
to  a,uj  one  company. 

By  Mr.  Gluck  : 

Q.  I  suppose  that  you  do  not  handle  more  grain  in  your  ele- 
vator than  the  City  elevator  does  ?  A.  No,  sir  ;  she  handled 
seveutnen  millions  last  summer. 

Q.  Then  hhe  has  thirty-three  shares  and  you  have  three? 
A.  Yes,  sir ;  we  lie  still  and  let  her  do  this  work. 

Q.  She  handles  considerably  more  grain  than  you  do  ?  A. 
Yes,  she  handles  more  ;  the  "  Niagara  "  is  next ;  she  handled 
about  twelve  millions. 

Q.  You  lie  sti  1  and  let  them  do  the  work?    A.  Yes,  sir. 

Q.  And  you  take  your  pay  all  the  same  ?  A.  I  take  the 
mustard  seed  ;  if  they  didn't  do  that  I  would  put  the  price 
down  t )  nothing. 

Q.  "What  I  would  like  to  know  is,  if  you  can  give  me  any 
idea  ot  the  amount  of  grain  which  is  handled  by  the.railroad 
elevators  here  in  proportion  to  the  whole  amount  of  eleration  ? 
A.  We  handled  last  season  about  eighty  millions  here  in 
Buffalo. 

Q.  Eighty-four  ?  A.  Well,  I  said  about  eighty ;  the  "  Central " 
the  "  Niagara  "  and  the  "  Plimptou  "  last  season  handled 
about  thirty-six  or  thirty-seven  or  thirty-eight  millions. 

Q.  Nearly  half?     A.  Pretty  near  half. 
;    Q.  How  many   shares  in    this    arrangement  do  you  say 
the  "  Central "  had  ?    A.  The  City  had  thirty-three,  I  think. 

Q.  And  the  others  ?     A.  The  "  Plimpton  "  had  twenty-two  ? 

Q.  The  "Niagara?"  A.  The  "Niagara,"  I  thiuk,  had 
thirty- two  ? 

Q.  That  is  all  ?     A..  That  is  all ;  those  three. 

By  Mr.  Shipman  : 

Q.  When  did  you  build  this  tower  on  your  boat  ?  A.  This 
summer. 

Q.  You  built  it  for  the  purpose  of  having  a  dig  at  the  other 
elevators,  didn't  you  ?    A.  For  self-protection. 
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Q.  You  Wilt  one  once  before,  didn't  you  ?    A.  No,  sir.       ': 

Q.  Not  a  floating  elevator?     A.  No,  sir. 

Q.  Is_this  the  first  one  you  ever  built?  A.  This  is  the  first 
one  I  ever|built ;  a  floating  elevator. 

Q..Did  you  build  a  tower  before  for  the  purpose  of  eleva- 
ting?    A.  No,  sir ;  I  had  an  interest  in  a  tower. 

Q.  That  was  done  for  the  same  purpose,  wasn't  it  ?  .A.  It 
was  done  to  make  money. 

Q.^  It  was  done  for  working  into  the  other  elevators?  A.  I 
say  it  was  done  for  making  money. 

Q.  They  bought  your  tower,  didn't  they?  A.  No,  sir;  it 
went  in|the  same  as  the  rest. 

Q.  That  has  gone  in,  too  ?  A.  Yes,  they  are  all  in ;  the 
whole  thirty-foui  of  them. 

Q.  That  is  another  mustard  seed  ?  A.  That  is  another  mus- 
tard seed ;  I  have^but  very  little,  though ;  only  one-fifth. 

By  Mr.  Steene  : 

Q.  One-fifth  of  a  share?     A.  I  only  own  one-fifth  of  her. 

By  Mr.  Shipman: 

Q.  Is  that  what  they  call  a  tooth-pick?  A.  Yes,  sir;  a 
tooth-pick. 

Q.  Your  tooth-pick  don't  do  any  business  now  ?  A.  No,  sir ; 
the  railroad  elevators  don't  want  us  to  run ;  they  want  to 
handle  it. 

By  Mr.  Steene  :  ' 

Q.  Who  started  that  pool  ?    A.  The  elevator  pool  ? 

Q.  Yes  ?  A.-  As  I  said  before  when  they  worked  ,at  J,  they 
were  losing  money,  and  they  did  that  for  sell-protection  ;  but 
the  combination  don't  pay  5  per  cent. 

Q.  Who  organized  it?  A.  The  same  as  any  body  of  men 
who  have  got  property^ 

Q.  If  the  railroad  elevators,  the  "  Niagara  "  and  the  "  City  " 
didn't  go  into  that  pool,  would  there  be  a  pool,  or  could  there 
be  a  pool?     A.  No,  sir;  they  couldn't  have  one. 

Q.  They  are  so  largely  the  preponderating  force,  that  they 
would  determine  whether  there  should  be  a  pool  or  not?  A. 
If  they  did  not  go  in  there  would  not  be  one,  sure. 

Q.  Yoii  said  a  moment  ago  they*  did  not  want  yon  to  do  any- 
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tiling;  they  would  as  leave  have  you  idle?  A.  Yes,  sir;  they 
gQ*  i  )  5  goes  into  tlje  pool,  aud  g  goes  to  the  elevator,  besides 
the  little  acrimmage  on  shortage,  and  the  profit  on  shoveling,  if 
there  is  auy. 

By  Mr.  Shipman  : 

Q.  You  don't  mean  to  have  it  understood,  that  the  railroad 
elevatois  or  the  railioad  cornpnny  instituted  this  pool?  A. 
Ko,  sir;  I  won't  say  that;  they  have  been  invited. 

Q.  The  pool  was  instituted  by  other  parties?  A.  Yes,  air; 
and  they  have  been  invited  to  come  iu,  so  that  this  property 
would  be  worth  something. 

Q.  You  had  them  so  that  they  had  got  to  come  in,  hadn't 
you  ?    A.  I  say  they  were  invited  to  come  in. 

By  the  Chairman  : 

Q.  What  do  you  mean  by  the  scrimmage  about  shortage  ? 
A.  There  is  a  seriuimage  somewhere,  that  the  vessels  have  a 
great  deal  of  shortage,  and  we  can't  find  out  whether  it  is  at 
the  other  end  or  this  end,  but  somebody  gets  a  pretty  good 
slice  out  of  these  vessels. 

Q.  The  vessels  always  have  shortage  ?    A.  Always. 

Q.  And  you  think  perhaps  the  leak  is  in  the  elevator  ?  A- 
The  elevator  don't  leak  out  so  much  as  it  leaks  in— until  the 
time  comes. 

Niles  Case  recalled. 

By  Mr.  Steene  : 

Q.  You  are  thoroughly  familiar  with  the  canal  transporta- 
tion ?     A.  Yes,  sir. 

Q.  How  long  have  you  had  relations,  one  way  or  another 
with  canal  transportation?     A.  Thirty-five  or  forty  years. 

Q.  Do  you  remember  the  Western  Transportation  Company  ? 
A.  Yes,  sir. 

Q.  Allen's  line  ?    A.  Yes,  sir. 

Q.  How  much  of  a  fleet  had  it?  A.  He  had  a  very  large 
line. 

Q.  The  largest  on  the  canal  ?  A.  Tliere  weie  two  very  large 
lines,  one  was  the  Western  Transportation,  and  the  other  the 
American  Transportation;  I  think  the  Western  was  the 
largest. 
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Q-  The  Amerioan  Transportation  belonging  to  sonje  steam- 
ship company,  that  was  run  by  Dean  Eichmond  ?  A.  I  do 
not  know. 

Q.  You  have  beard  Captain  Jones  tell  the  story  of  the  lake 
navigation  ?  A.  Well,  the  American  Transportation  all  bursted 
up  and  failed,  and  went  to  pieces ;  the  Western  Transportation 
did  not  go  to  pieces. 

Q.  Did  not  thn  canal  boats  of  the  American  Transportation 
Company  run  in  connection  with  the  American  Transportation 
Steamship  Company,  the  history  of  which  has  been  given  us 
by  Captain  Jones?  A.  What  do  you  mean;  the  Western 
Transportation  ? 

Q.  No,  the  American  Transportation  canal  boats?  A. 
Yes ;  they  had  a  large  line  on  the  lakes  and  on  the  canal 
both. 

Q.  And  when  they  burst  up  on  the  lake  they  burst  up  on 
the  canal  at  the  same  time  ?     A.  Yes,  Fir. 

Q.  And  that  wiped  that  transportation  company  out?  A. 
Yes,  sir. 

Q.  And  left  simply  this  Allen's  line,  the  Western  Trans- 
portation Company  ;  now,  how  much  of  a  fleet  had  this  Allen's 
line,  at  that  time,  of  canal  boats?  A.  I  think  at  one  time 
tl-ey  had  from  150  to  200  boats ;  probably  200  they  might  have 
had. 

Q.  How  many  had  the  American  Transportation  Company  ? 
A.  I  do  not  know  whether  they  had  as  many  or  npt ;  pretty 
near  as  many  one  spell. 

Q.  Does  the  Western  Transportation  Company  now  own 
any  canal  boats  ?    A.  I  think  not. 

Q.  The  ships  that  formerly  ran  in  connection  with  the  canal 
lines  are  the  same  ships  that  now  run  in  connection  with  the 
railway  ?    A.  It  is  the  same  line. 

Q.  About  when  was  it  that  the  severance  took  place  between 
the  canal  line  and  the  lake  line,  and  the  lake  line  became  a 
tender  of  the  railways?  A.  The  canal  business  dwindled 
down ;  it  was  not  a  paying  business ;  high  tolls  drove  the 
western  freight  all  from  the  canal  to  the  railroads,  and  the 
Western  Transportation  Company  did  not  increase  their  canal 
stock  at  all,  and  let  it  run  down,  sold  out  what  they  could, 
until  they  had  disposed  of  it  and  got  rid  of  it  in  that  way, 
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Q.  Prior  to  the  association  witli  the  railways  ?  A.  No ;  I 
think  not ;  they  h/ive  had  boats  within  a  few  years,  a  few. 

Q.  It  was  after  their  connection  with  the  railway  that  they 
disposed  of  their  canal  boats  ?  A.  Yes,  sir  ;  they  disposed  of 
them  entirely ;  the  high  tolls  drove  the  merchandise  entirely 
from  the  canal  for  years,  and  it  drove  it  all  to  the  railroads, 
until  within  a  few  years  since  the  toll  has  been  reduced  to  a 
merely  nominal  sum,  and  the  business  has  all  come  back  on 
the  canal ;  the  low  toll  has  brought  it  back  to  the  canal,  and 
the  canal  is  getting  a  very  large  business  now  in  consequence 
of  the  low  toll. 

Q.  Do  you  know  anything  about  this  mode  of  doing  busi- 
ness in  New  York,  by  which  the  canal  gets  west  bound  freight 
from  the  railways  by  an  agreement  or  understanding  with  the 
railways  ?    A.  Yes,  sir  ;  I  know  something  about  it. 

y.  Let  us  know  something  about  that  ?  A.  There  is  the 
Union  Transportation  Company,  the  Western  Transportation 
Company,  and  the  Anchor  Line. 

Q.  Those  are  the  three  railway  lines?  A.  They  are  the 
three  lines  that  have  agents  in  New  York — large  houses ;  they 
do  a  large  up  business ;  they  pick  up  these  canal  boats ;  the  canal 
boats  themselves  have  not  any  agents  there ;  I  run  my  boats 
down  there,  and  they  will  charter  my  boat  and  load  it ;  by  the 
siugle  load,  charter  it  for  a  single  load,  and  pay  whatever  they 
agree  to  pay^ — pay  us  about  60  cents  a  ton  for  fetching  it  up 
and  they  get  the  balance,  whatever  it  is. 

Q.  They  charter  the  boats?  A.  They  charter  the  boats 
from  A.,  B.  &  C. ;  a  large  portion  of  the  boats  on  the  canals 
now  are  owned  by  individuals. 

Q.  To  what  extent  is  this  Union  Steamboat  Company  in 
that  business  of  chartering  canal  vessels  and  running  them 
here  ?  A.  I  think  they  have  on  the  average  here  from  five  to 
eight  boats  a  day  that  come  in  here  loaded. 

Q.  They  charter  them  in  New  York,  and  they  come  here 
loaded  ?    A.  Yes,  sir  ;  from  five  to  eight,  perhaps  ten  a  day. 

Q.  Why  is  that  business  confined  to  the  three  railway 
steamboat  lines?    A.  I  do  not  know. 

Q.  Why  don't  you  boatmen  combine  and  get  that  business  ? 
A.  They  perhaps  may  yet,  but  it  is  only  a  short  time  since 
the  canal  has  been  getting  in  business,  and  the  canal  people 
have  not  got  their  eyes  open  yet ;  you  see  this  business  was 
driven  from  the  canal  entirely. 
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fey  Mr.  Shipman  : 

Q.  By  what?  A.  I  suppose  it  was  in  consequence  of  high 
tolls,  and  the  railroads  took  it  cheaper  than  the  canals  could 
get  it. 

By  Mr.  Sterne  ? 

Q.  The  high  tolls  would  not  have  hurt  you  if  the  railways 
had  not  carried  it  lower  ?  A.  No,  but  the  tolls  were  prohibit- 
ory, any  way. 

By  Mr.  Shipman  : 

Q.  They  were  prohibitory,  any  way  ?  A.  I  think  so,  very 
near  ;  the  railroads,  though,  carried  cheaper,  and  they  got  it. 

By  Mr.  Steene  : 

Q.  There  was  a  time  when  you  did  not  feel  those  high 
tolls,  was  there  not  ?  A.  Yes,  sir  ;  years  ago,  when  there  was 
no  railroad  to  come  in  competition. 

Q.  But  even  when  there  were  railroads,  was  there  not  a  long 
period  of  time  when  you  did  not  care  about  the  high  tolls  ? 
A.  Railroads,  when  they  were  in  their  infancy,  did  not  affect 
us  so  much  as  they  do  now,  but  they  have  got  to  be  a  power- 
ful institution  now ;  they  were  weak  one  spell,  when  the  Erie 
canal  was  strong  ;  that  was  years  ;),go. 

Q.  Has  money  enough  been  made  on  the  canal  by  indiviaual 
boatmen  to  replace  the  canal  boats,  within  the  past  five  years, 
as  they  wore  out  ?  A.  I  do  not  think  there  has  been  ;  I  think 
there  has  been  a  shrinkage  in  canal  business ;  I  find  it  so. 

Q.  A  shrinkage  of  canal  tonnage  ?  A.  I  was  not  speaking 
of  the  tonnage,  I  was  speaking  of  the  business. 

Q.  I  am  speaking  now  of  the  tonnage  ?  A.  I  do  not  think 
there  is  much  shrinkage  in  tonnage. 

Q.  Has  the  tonnage  increased  in  proportion  to  the  general 
increase  of  business  ?     A.  I  think  it  has  kept  along. 

By  Mr.  Shipman  : 

Q.  About  held  its  own  ?  A.  Yes,  sir,  I  think  so,  for  the 
business. 

By  Mr.  Sterne  : 
Q.  Has  there  not  been  a  very  considerable  decrease  of  both 
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tonnage  and  business  within  the  last  five  years  ?  A.  No,  sir, 
I  do  not  think  there  has  for  the  last  five  years  ;  there  has  been 
a  large  increase,  for  the  last  three  years,  on  the  canal. 

Q.  Of  business  ?  A.  Yes ;  very  large  since  the  tolls  were 
reduced. 

Q.  Has  there  been  any  increase  of  building  of  canal  boats 
within  the  last  five  years  ?  A.  Yes,  at  times  there  has  been  a 
large  amount  of  boats  builb. 

Q.  In  five  years  ?  A.  Yes,  sir,  within  the  last  two  or  three 
years,  very  large. 

Q.  So  that  you  think,  upon  the  whole,  the  canal  has  held 
its  own  ?     A.  I  think  so,  for  tonnage. 

Q.  For  the  past  ten  years?  A.  Perhaps,  ten  years  ago,  they 
had  a  larger  business ;  our  business  ran  down. 

Q.  You  are  talking  of  one  thing,  and  I  am  asking  as  to 
another  ?  A.  What  I  mean  by  this — we  have  had  a  sufficiency 
of  canal  boats  to  do  the  business  that  we  have  got  on  the 
canal. 

Q.  But  your  business  has  run  down?-  A.  At  times,  and 
then  again  it  has  run  up. 

Q.  On  the  whole— I  want  your  opinion  on  the  subject — on 
the  whole,  has  the  tonnage — and  when  I  speak  of  the  tonnage 
I  do  not  speak  of  the  business,  but  the  tonnage  capacity  of 
the  canal  equipage — decreased  or  increased?  A.  It  has  in- 
creased. 

Q.  In  ten  years  ?  A.  Yes,  it  has  within  3,  4,  or  5  years,  any 
way ;  perhaps  ten  years  ago  the  canal  did  a  pretty  large  busi- 
ness ;  but  the  business  has  increased  largely  for  the  last  few 
years  on  the  canal,  both  down  and  up. 

Q.  What  influence  do  you  think  the  wiping  out  of  the  panal 
would  have  upon  the  prosperity  of  the  state  ?  A.  It  would  de- 
stroy the  commerce  of  the  country  and  of  the  state,  and  New 
York  City  in  particular. 

Q.  You  think  it  would  destroy  New  York  City  ?  A.  Virtu- 
ally, yes,  sir. 

Q.  The  railways  cannot  replace  the  advantages  that  are  de- 
rived from  the  canals?     A.  I  think  not. 

Q.  The  canal  keeps  the  business  in  New  York  state,  does  it 
not  ?  A.  Yes.  sir ;  the  commerce  of  the  country  is  increasing 
very  fast ;  now,  I  wish  to  make  a  few  remarks  in  reference  to 
what  the  tolls  have  to  do  with  the  business  on  the  canals  ;  I 
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see  the  Chairman  of  the  Committee  has  carried  the  idea  that 
reducing  the  tolls  decreases  the  tonnage  and  the  business. 

Mr.  Stebne — No,  he  has  not  that  idea. 

The  "Witness— Well,  he  has  rather  carried  that  idea  ;  in  ask- 
ing the  some  questions  of  Mr.  Allen,  yesterday,  he  asked  him  if 
it  had  not  been  his  experience  that  when  you  reduced  the  tolls 
the  tonnage  is  reduced  on  the  canals  at  the  same  time. 

Mr.  NoYES — The  rate  ? 

The  Witness — No,  the  tonnage. 

The  Chaikman — That  has  been  frequently  the  case  ;  I  have 
statistics  on  that  subject,  which  I  prepared  with  considerable 
pains,  both  as  to  the  effect  it  had  upon  the  tonnage  and  the 
preTailing  rate  of  transportation. 

The  Witness — What  I  wish  to  say  here  is,  a  number  of  years 
ago  our  tonnage,  that  is  the  amount  of  the  business  that  the 
canals  did  through  from  here  to  tide  water,  amounted  to  from 
sixty  to  seventy  millions  of  bushels  in  a  season :  the  continu- 
ance of  high  tolls,  and  the  bad  condition  of  the  canal,  run  that 
down,  in  1876,  to  thirty  million  bushels ;  then  we  had  a  very 
fadical  reduction  of  tolls  ;  it  brought  the  rate  down  to  a  half  a 
mill  per  thousand  pounds  per  mile  on  grain  ;  and  the  business 
in  1877  increased  to  forty-seven  million,  instead  of  thirty  mil- 
lion ;  last  year  it  amounted  to  sixty-two  million  of  grain — that 
is,  flour  and  grain — flour  reduced  to  bushels ;  that  was  the 
amount  that  was  carried  by  canal  to  tide  water  ;  so  it  shows 
that  since  we  have  got  the  reduction  of  the  tolls  the  business 
has  been  increasing  all  the  while ;  it  was  the  high  tolls  and 
the  bad  condition  of  the  canals  that  drove  the  business  away 
from  it,  in  a  great  measure  ;  railroad  competition  had  some- 
thing to  do  with  it. 

The  Chaikman — The  strikes  on  the  railroads  had  the  effect 
to  drive  freight  on  the  canal? 

The  Witness — That  was  temporary. 

By  Mr.  Steene  : 

Q.  Has  not  the  efficiency  of  the  canal  improved  since  the 
canal  reformed  ?     A.  Yes,  sir. 

By  Mr.  Geady  : 

Q.  Tou  do  not  mean  to  say  the  canal  is  in  good  condition 
to-day  ?    A.  Yes,  sir. 
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Q.  Are  not  bridges  falling  down  every  day  ?  A.  1  do  not 
know  anything  about  that;  that  don't  aflfect  us  in  navigating. 

By  the  Chairman  : 

Q.  Are  you  familiar  with  the  current  rates  on  the  canal  from 
Buffalo  to  a'l  points  between  here  and  New  York,  and  between 
the  principal  intermediate  points?     A.  I  think  so. 

The  Chaieman — I  wish  you  would  prepare  a  statement  of 
what  they  are  for  this  season,  and  send  it  to  New  York  ;  the 
reason  I  want  them  is,  I  understand  that  there  is  some  dis- 
cririiination ;  that  is,  the  same  difference  existing  upon  this 
canal  transportation  that  has  existed  upon  the  railroads ;  I 
know  it,  in  certain  instances,  to  have  been  so,  and  I  should 
like  a  general  statement  of  that  kind. 

By  Mr.  Sterne  : 

Q.  Why  is  it  that  local  transportation  is  entirely  given  up, 
substantially  given  up,  on  the  can  al  ?     A.  I  do  not  know  as  it  is, 

Q.  At  Rochester  they  told  us  they  cannot  get  local  trans- 
portation on  the  canal  unless  they  ship  a  canal  boat  full  ?  A, 
I  do  not  suppose  they  can,  because  these  boats  that  load  here 
put  on  a  full  cargo  as  a  general  thing. 

Q.  It  pays  better  to  run  a  full  cargo  than  to  pick  up  a  cargo 
along  the  line  ?  A.  Perhaps  to  pick  up  would  be  better,  but 
you  cannot  always  pick  up ;  you  cannot  always  depend 
upon  it. 

Q.  It  is  the  uncertainty  of  the  business  ?  A.  It  is  the  un- 
certainty of  the  business. 

Q.  Is  it  not  true  that  there  was  a  period  of  time  when  the 
canal  served  this  whole  chain  of  cities,  down  and  along  the 
canal,  as  the  railway  serves  them  now,  and  that,  practically, 
the  canal  is  of  no  use  to  them,  from  local  points  to  local 
points?  A.  Yes,  sir  ;  the  canal  was  all  the  conveyance  they 
had,  and  within  a  few  years  they  did  a  very  large  business, 
but  the  railroads  came  in  and  picked  up  this"  local  business, 
and  took  it  from  the  canal. 

Q.  Is  not,  substantially,  the  whole  of  the  local  business 
done  by  the  railroads  ?  A.  No ;  you  take  it  in  the  fall  of  the 
year,  there  is  a  great  deal  of  grain  shipped  along  the  line  of 
the  canal  from  local  points  to  New  York  ;  a  large  amount. 
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By  Mr.  Shipman  : 

Q.  And  from  Buffalo  ?  A.  And  from  Buffalo ;  there  is  a 
large  amount  shipped  from  here  to  Utica ;  it  is  quite  a  large 
trade,  the  Utica  trade  is,  and  Syracuse  and  Little  Falls. 

By  Mr.  Sterne  : 

Q.  Take  now  the  trade  between  Syracuse  and  Utica,  and 
between  Utica  and  Schenectady — between  Syracuse  and  Eo- 
chester,  if  you  please,  and  Utica  and  Kochester — is  not  all 
that  local  business  a  flux  or  reflux  of  trade  taken  from  the 
canal  ?     A.  Tes,  sir ;  mostly. 

Q.  That  is  mostly  all  taken  ?     A.  Yes,  sir. 

Q.  Thp  railways  do,  substantially,  the  whole  local  business ; 
when  I  speak  of  local  business  I  do  not  mean  from  a  local  point 
to  a  through  point,  but  from  a  local  point  to  a  local  point  ? 
A.  Tes,  sir ;  they  do  it,  virtually,  all. 

Q.  Why  has  that  business  wholly  disappeared  from  the 
canal  ?  A.  In  the  first  place,  it  is  rather  diflScult  for  them  to 
depend  upon  canals,  because  the  boats  we  load  at  Buffalo,  as  a 
general  thing,  put  on  a  full  cargo,  and  they  are  not  prepared 
to  pick  up  the  stuff,  and  the  railroads  got  into  that  trade  years 
ago,  when  tolls  were  very  high,  when  they  could  do  it  cheaper 
than  the  canals  could,  and  they  have  retained  that  local  trade ; 
it  has  not  come  back  to  the  canals  yet,  aad  I  do  not  know  as 
it  ever  will. 

Q.  What  I  want  to  get  at  is — ^if  it  is  so,  you  will  say  so, 
and  if  it  is  not,  not — my  friend  Judge  Shipman  objects  to  my 
leading,  but  you  are  not  a  witness  in  a  law  suit — is  it  not  a 
fact,  not  that  these  people  are  not  willing  to  ship  by  canal,  who 
are  now  shipping  by  rail,  on  this  local  business,  but  that  there 
are  really  no  canal  facilities  offered  them  ?  A.  It  is,  a  good  deal 
so,  I  suppose. 

By  the  Chaieman  : 

Q.  Tour  attention  has  been  called  to  the  fluctuations  in.  the 
rate  of  canal  transportation,  throughout  this  season,  of  course  ? 
A.  Tes,  sir. 

Q.  To  what  do  you  attribute  that?  A.  Supply  and  de- 
maud. 

Q.  That  is  the  main  cause  in  determining  the  rate  of  trans- 
portation, is  it  not  ?    A.  Tes,  sir  ;  that  is  now,  no  doubt,  but 
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then  there  was  a  speJl  this  summer  that  the  low  rate  was  at- 
tributed to  the  mean  competition  of  these  railroads — the  nig- 
gardly competition ;  they  have  fits  of  that  kind  generally  in  the 
summer  season  ;  I  do  not  know  whether  they  do  it  to  injure 
the  water  route  or  not,  but  my  opinion  is,  they  have  not  got 
much  love  for  the  water  route,  and  they  will  carry  property 
cheaper  than  the  water  route  can  carry  it,  and  we  are  obliged 
to  lay  up  our  boats  ;  we  cannot  run  ;  we  cannot  compete  with 
them  ;  there  has  been  a  number  of  times,  in  my  recollection, 
this  year  for  one,  when  they  were  carrying  freight  from  Chi- 
cago for  mere  nothing. 

Q,  The  competition  from  outside,  together  with  the  supply 
and  demand,  is  tiie  main  thing  that  determines  the  cost  of 
transportation  the  world  over  ?    A,  Certainly. 

[Inteemission.] 


Niles  Case  recalled : 

By  the  Chairman  : 

Q.  What  in  your  judgment  is  a  reasonable  charge  for  eleva- 
ting at  this  port  ?  A.  Half  a  cent  a  bushel  is  a  large  price,  in 
my  opinion. 

Q.  What  would  be  a  fair  price  ?  A.  I  think  that  a  quarter 
of  a  cent  would  pay  an  elevator  for  transferring. 

Q.  Have  you  ever  conversed  with  elevator  people  upon  that 
subject  ?    A.  Yes,  sir. 

Q.  How  do  they  express  themselves?  A.  I  have  heard  ele- 
vator owners  say  here  that  they  would  not  want  any  better 
business  than  a  quarter  of  a  cent,  and  be  guaranteed  a  reason- 
able amount  of  work,  and  they  would  not  ask  enough  to  keep 
them  going  all  the  while,  but  a  reasonable  portion  of  the  time ; 
they  would  not  want  any  better  business  than  a  quarter  of  a 
cent. 

Q.  How  is  it  about  the  charge  for  storage  by  the  elevator 
-when  grain  is  detained  there— do  you  know  what  that  is? 
A.  Yes,  sir ;  they  charge  after  five  days — for  every  five  or  ten 
days  they  charge  you  a  quarter  of  a  cent. 

Q.  How  is  that  as  to  reasonableness  ?  A,  I  do  not  know, 
but  that  is  all  proper  enough, 
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Q.  Sometliiug  was  said  in  the  testimony  'this  morning  by 
some  witness,  I  think  it  was  Captain  Perew,  that  I  meant  to 
ask  him  about,  but  I  forgot  it ;  and  that  was  in  regard  to 
these  steam  shovels ;  what  are  the  steam  shovels  ?  A.  It  is  a 
patent  that  is  used  by  steam  ;  the  steam  of  the  elevator  pro- 
pels  it ;  the  shovel  is  put  into  a  boat— a  large  iron  shovel— and 
that  scoops  the  grain  from  each  end  of  the  vessel  to  the  spout. 

Q.  They  are  propelled  exclusively  by  the  steam  from  the 
elevators,  are  they  ?     A.  Yes,  sir. 

Q.  Are  they  owned  by  the  elevators  ?    A.  Yes,  sir. 

Q.  Do  the  elevators  receive  any  compensation  for  the  use 
of  them  out  of  this  charge  for  shoveling  or  trimming?  A, 
They  get  half  of  the  shoveling  fees  for  the  use  of  that ;  they 
divide  between  the  shovelers— the  Irishmen  ;  the  Irishmen 
get  half  of  the  price  of  the  shoveling,  and  the  steam  shovel 
get  the  other  half ;  that  goes  to  the  owners  of  the  elevators. 

By  Mr.  Shipman  : 

Q.  A  pool  ?  A.  No ;  it  don't  go  to  the  pool,  at  all ;  it  goes 
to  the  elevator. 

By  the  Ohaibman  : 

Q.  You  say  these  steam  shovels  are  a  patent  ?  A.  Yes,  sir  ; 
it  is  a  patent. 

Q.  Do  these  steam  shovels  do  all  of  the  shoveling?  A.  Oh, 
no ;  they  and  the  Irishmen  do  it  together ;  they  get  half  the 
pay,  and  the  shovelers,  the  Irishmen,  get  the  other  half;  it  is 
equally  divided  between  them;  they  get  $3.50  generally  for 
shoveling  grain  for  a  thousand  bushels,  on  sail  vessels,  and 
they  get  $4  on  steam  vessels,  and  the  shovels  get  half  that, 
and  the  Irishmen  get  the  other  half;  it  is  equally  divided  be- 
tween them. 

Q.  Then  the  elevator  gets  this  \  from  the  vessel,  and  the  | 
or  I  or  whatever  it  may  be  from  the  grain,-  and  half  of  the 
shoveling  in  addition  ?  A.  Yes  ;  so  it  costs  for  the  shoveling 
and  the  trimming,  to  transfer  grain — it  costs  from  steamboats 
$5  a  thousand ;  it  costs  a  dollar  a  thousand  to  trim  it  into  the 
canal  boats,  in  addition  to  this  other  shoveling  ;  it  makes  it  a 
pretty  costly  business  here  for  handling  grain. 
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By  Mr.  Shipman  : 

Q.  The  American  Transportation  Company  was  the  line  that 
has  gone  out  of  business  here  ?    A.  Yes,  sir. 

Q.  When  did  that  cease  to  do  business  ?  A.  A  good  many 
years  ago ;  they  were  not  in  existence  but  a  short  time. 

Q.  Did  not  that  line  go  out  of  business  in  consequence  of 
the  dwindling  of  the  canal  business  under  the  high  tolls?  A. 
No  ;  high  tolls  as  long  ago  as  that  did  not  affect  the  business 
as  much  as  it  has  since. 

Q.  "What  was  the  cause  of  their  going  out  of  the  business  ? 
A.  Business  was  hard ;  this  American  Transportation  Com- 
pany was  made  up  of  a  number  of  small  companies  consoli- 
dated together ;  they  took  a  number  of  poor  companies  with  a 
large  amount  of  boats,  and  consolidated  them  together,  and 
supposed  they  had  a  rich  organization,  and  they  went  all  to 
pieces ;  and  the  Western  Transportation  Company  was  formed 
in  the  same  way,  but  they  stood  it. 

Q.  They  had  more  capital  ?  A.  Anyway  they  stood  it  and 
the  other  went  to  pieces. 

Q.  It  was  pretty  hard  work  for  all  of  them  for  a  while  ?  A. 
Yes,  sir  ;  business  was  hard. 

Q.  You  have  been,  in  former  years,  accustomed  to  doing  a 
large  business  on  the  canal  and  doing  a  local  business  to  dif- 
ferent points  on  the  canal?  A.  I  have  done  something,  but 
my  business  principally  has  been  through. 

Q.  You  had  some  boats  that  did  local  business  ?  A.  I  have 
done  some  local  business. 

Q.  Did  you  charge  a  uniform  rate  per  mile  ?  A.  I  charged 
just  such  a  price  as  I  could  get. 

Q.  The  decline  of  this  business  on  the  canal,  with  the  high 
rates  of  toll,  I  understand  you,  was  inevitable  ?    A.  Yes,  sir. 

Q.  As  long  as  there  was  any  other  route  to  transport  the 
goods?  A.  Yes,  sir  ;  that  was  one  reason,  another  reason  was 
the  canal  got  all  out  of  condition ;  there  was  for  a  term  of 
years,  quite  a  long  time,  a  number  of  years  ago,  a  law  passed 
by  the  Legislature  to  keep  this  canal  in  repair  by  what  is  called 
the  contract  system ;  under  that  system  the  canal  was  torn  to 
pieces  and  filled  up  and  became  almost  unnavigable ;  it  was 
almost  impossible  to  get  through  the  canal,  and  it  was  so  for 
years  ;  it  took  a  long  time  to  get  rid  of  that. 

Q.  That  policy  of  the  state  was  destructive  ?  A.  Very  de- 
structive. 
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Q.  When  did  yoil  get  rid  of  that  ?  A.  I  guess  it  was  seveii 
years  ago — six  or  seven. 

Q.  Then  it  has  been  gradually  improving  ever  since  ?  A. 
Yes,  sir.  ^ 

Q.  And  has  improved  rapidly  within  the  last  three  or  four 
years  ?  A..  Our  canal  is  in  very  good  condition  now  ;  it  took 
some  little  time  to  get  it  in  condition. 

Q.  Had  the  canal  been  kept  in  proper  order,  been  properly 
administered,  and  the  tolls  put  down  properly,  there  never 
would  have  been  this  trouble  in  Buffalo  at  all  ?  A.  I  think 
the  business  never  woilld  have  left  the  canal  as  it  has  ;  I  do 
not  think  if  the  canal  had  been  properly  taken  care  of  and  the 
tolls  been  put  down  in  proper  times,  the  Central  railroad  would 
have  had  four  tracks  now ;  I  do  not  think  they  would ;  because 
the  management  of  the  canal  drove  the  business  away  from 
it ;  there  is  no  mistake  in  that. 

Q.  Tou  do  not  blame  the  Central  Railroad  for  taking  it,  do 
you  ?    A.  Not  a  bit. 

Q.  What  is  the  population  of  Buffalo  now  ?  A.  I  do  not 
know  ;  about  160,000, 1  suppose. 

Q.  It  has  been  increasing  ever  since  you  can  remember,  has 
it  not  ?     A.  Gradually ;  yes,  sir. 

Q.  With  the  exception  of  this  grain  business,  and  this  trans- 
portation business,  Buffalo  is  more  prosperous  than  she  has 
ever  been — with  the  exception  of  the  depression  that  has 
overtaken  all  the  country  ?     A.  I  do  not  know  about  that. 

By  Mr.  Steene. 

Q.  How  prosperous  she  might  have  been  but  for  the  dis- 
criminations of  the  railways  you  can  not  tell?    A.  No,  sir. 

■   Amos  A.  Bissell,  being  duly  sworn,  testified  as  follows  : 

By  Mr.  Stekne  : 

Q.  Do  you  reside  in  Buffalo  or  Lockport  ?  A.  I  reside  in 
Lockport. 

Q.  Tou  are  a  large  forwarder  by  canal,  are  you  not  ?  A.  I 
am  in  the  transportation  business  ;  I  used  to  do  forwarding  at 
Lockport  until  that  business  was  taken  away  from  me  by  the 
railroads. 
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Q.  Do  yon  own  4  numiber  of  canal  bdats  now  ?  A.  I  used 
to  ;  I  manage  a  number  now. 

Q.  How  was  this  business  taken  away  from  you  at  Lockport 
by  the  railroads  ?  A.  By  their  system  of  contracts  with  mill-, 
ers  and  manufacturers  that  had  freight  to  ship. 

Q.  They  contracted  to  carry  it  at  less  rate  than  you  could 
afford  to  carry  it  by  the  canal?  A.  Some  of  their  rates  were 
more  than  we  carried  at,  but  I  could  not  gat  it,  for  the  reason 
that  they  carried  it  in  the  winter  for  that. 

Q.  They  made  all  year  contracts,  did  they  ?     A.  Yes,  sir. 

Q.  State  the  system  of  making  all  y'ear  contracts,  as  it  af- 
fected you  ?  A.  I  have  seen  a  letter  to  one  party,  and  I  un- 
derstand there  are  others  in  the  same  busmess  sent  by  the 
Central  Eailroad  to  Lockport,  telling  a  party  there — this  was 
a  stave  shipper,  a  friend  of  mine  ;  I  carried  his  freight  for  a 
number  of  years,  off  and  on,  as  he  wanted  it  to  go ;  finally,  I 
could  not  get  any  of  it,  and  I  went  to  him  to  find  out  the 
reason,  and  he  tells  me  that  he  could  not  ship  by  me  for  the 
reason  if  he  did  he  would  lose  his  special  contract  that  he  had 
with  the  Central  road ;  and  he  showed  me  a  letter  that  read 
in  this  way  :  "  The  road  will  tak«  your  stuff  at  a  rate  of  $25  per 
car  if  you'll  ship  all  by  the  road,  but  if  I  find  you  are  shipping 
by  canal,  we  will  take  that  rate  away  from  you,  and  you  never 
shall  have  another  one." 

Q.  By  whom  was  this  letter  signed  ?  A.  Signed  by  Good- 
man. 

Q.  Was  it  an  autograph  letter,  or  was  it  printed  ?  A.  It 
was  printed,  the  letter  part. 

Q.  The  context  of  it  was  printed  ?  A.  Yes,  sir ;  it  was 
printed;  these  hand  printing  machines,  and  the  name  was 
written. 

Q.  It   came  from   the  New  York  Central  Eailroad  office  ? 

A.  Yes,  sir ;  purported  to. 

Q.  Did  that  destroy  your  business  ?  A.  It  all  left  me ;  I 
used  to  carry  nearly  half  a  million  barrels  of  flour  yearly,  be- 
sides barley,  and  every  other  stuff  from  Lockport ;  and  now  I 
do  not  carry  a  single  boat  load ;  I  come  to  Buffalo  for  my 
business  now. 

Q.  How  long  have  you  been  engaged  in  this  business  ?  A. 
All  my  life  ;  about  35  years. 

Q.  How  many  boats  do  you  own  ?    A.  About  80  boats. 
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Q.  Do  you  i-smember  this  Western  I'ransportation  CoM-- 
pany?    A.  Yes,,  sir ;  when  it  was  in  existence. 

Q.  How  many  boats  did  they  own  ?  A.  They  had  a  large 
number  ;  how  many  I  do  not  know  ;  I  was  not  really  acquaint- 
ed with  it. 

Q.  Allen's  line,  I  mean.  A.  Allen's  line  ;  I  knew  that  line 
when  it  was  running  on  the  canal. 

Q.  Were  you  running  on  the  canal  at  the  same  time  ?  A. 
Yes,  sir. 

Q.  Were  they  doing  as  well  as  you  ?  A.  I  thought  they 
were. 

Q.  And  you  maintained  your  business  ?    A.  Yes,  sir. 

Q.  You  kept  on  ?    A.  Yes,  sir. 

Q.  And  they  went  away  from  the  canal  ?    A.  Yes,  sir. 

Q.  I>o  you  know  why  they  left  the  canal?  A.  I  do  not 
know  as  I  do,  sir. 

Q.  They  had  a  great  many  more  boats  than  you  had?  A. 
Oh,  yes,  sir. 

Q.  Had  they  some  influence  on  fixing  rates  by  canal  ?  A. 
The  lines  those  days  fixed  the  rates. 

Q.  Those  were  the  two  lines,  were  they?  A.  The  American 
and  the  Western  Transportation  Companies. 

Q.  And  they  had  control  practically  of  the  rates  on  the 
canal  ?    A.  Yes,  sir. 

Q.  They  had  such  a  fleet  of  vessels  that  you  single  boatmen 
had  to  follow  them  ?    A.  We  went  by  their  quotations. 

Q.  The  American,  you  remember,  was  run  off,  was  it  not  ? 
A.  Yes,  sir. 

Q.  That  was  broken  up  ?    A.  That  was  broken  up. 

Q.  And  that  left  the  Western  only  ?  A.  That  left  the  West- 
ern. 

Q.  When  did  that  Western  leave  ?  A.  Some  years  ago  ;  I 
do  not  remember  exactly ;  they  have  not  been  carrying  freight 
here  for  some  years. 

Q.  Do  you  do  any  of  this  business  of  carrying  package 
freight  from  New  York  to  Buffalo  ?  A.  Yes,  I  take  boat  loads 
from  second  hands  in  New  York. 

Q.  You  do  not  collect  or  gather  the  freight  ?     A.  No,  sir. 

Q.  Your  boats  are  chartered  ?     A.  Our  boats  are  chartered. 

Q.  Chartered  by  whom  ?  A.  By  agents  down  there ;  I  sup- 
pose they  are  railroad  agents ;  I  understand  they  are. 
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Q.  What  railroads  ?  A.  The  Central  and  the  New  'S'ork  & 
Erie ;  I  carried  most  for  the  New  York  &  Erie. 

Q.  They  charter  your  boats  and  you  carry  the  freight  ?  A. 
Yes,  sir. 

Q.  Does  it  go  then  by  the  New  York  &  Erie  boats  ?  A.  It 
goes  to  their  propellers  here. 

Q.  It  goes  to  the  propeller  line?    A.  Yes,  sir. 

Q.  It  does  not  go  to  the  railroad  ?  A.  No,  it  goes  to  the 
propeller  here. 

Q.  So  that  the  stuff  which  is  carried  on  your  boats  through 
the  agent  of  the  New  York  <fe  Erie,  never  touches  a  railway 
until  it  gets  to  CHcago?     A.  No,  sir. 

Q.  What  rates  do  you  get  on  that  stuff?  A.  I  have  had 
three  cents  a  hundred,  sixty  cents  a  ton ;  and  I  have  had  as 
high  as  about  four  and  a  half  cents  a  hundred  this  year. 

Q.  Do  you  get  any  local  freight  for  Buffalo  ?    A.  Not  any. 

Q.  That  is  all  package  freight  that  goes  through  ?  A.  Yes, 
sir. 

Q.  They  don't  put  upon  your  vessel  any  local  freight  for 
Buffalo  ?    A.  Not  any  at  all. 

Q.  Nor  upon,  the  other  boats?  A.  They  never  have  on 
mine,  not  that  I  know  of. 

Q.  Don't  you  know  the  course  of  the  business?  A.  They 
do  not  intend  to  put  any  local  freight  on  these  boats. 

Q.  So  that  Buffalo  does  not  get  the  benefit  in  any  case  of 
this  low  rate  on  west  bound  traffic  from  the  canal?  A.  I  do 
not  know  what  Buffalo  does  get ;  we  only  get  three  cents  a 
hundred  and  four  and  a  half. 

Q.  But  Buffalo  does  not  get  the  benefit  of  any  of  the  low 
rate  traffic  that  goes  on  the  canal — of  this  through  traffic  ?  A. 
No,  sir. 

Q.  When  you  are  chartered  by  the  railways  that  is  always 
the  case,  that  it  goes  through,  does  it  not?  A.  It  goes 
through, 

Q.  By  their  propellers  ?     A.  Yes,  sir. 

Q.  How  often  does  this  chartering  take  place?  A.  We 
carry  a  load  about  every  twenty-eight  days — twenty-five  days 
sometimes— with  one  boat. 

Q.  Not  every  day  a  load  ?  A.  Not  every  day  a  load  ;  no, 
sir. 

Q.  About  what  is  the  extent  of  that  business  westward  with 
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the  other  people  on  the  line?  A.  I  cannot  tell  you;  it  has 
has  been  very  large  some  of  the  time. 

Q.  Is  it  very  large  now  ?  A.  Not  very  large  now ;  not  as 
large  as  it  has  been,  although  there  is  a  good  deal  of  stuff 
coming  up. 

Q.  Why  can't  you  get  this  same  freight  westbound  ?  A.  I 
cannot  fight  the  railroads  in  New.Tork  successfully. 

Q.  Unless  the  railroads  of  New  York  give  you  this  freight 
you  could  not  get  it  ?     A.  No,  sir. 

Q.  Is  not  that  it?    A.  That  is  it. 

Q.  What  is  the  nature  and  character  of  that  freight  ?  A. 
It  is  all  kinds  of  freight ;  it  is  merchandise,  sugar  and  dry 
goods ;  it  is  everything ;  all  kinds  of  stuff,  probably — dry 
goods,  sugar,  nails,  horseshoes,  every  kind  of  stuff. 

Q.  All  first  class  freight,  too  ?     A.  It  is  all  one  thing  to  us. 

Q.  Tou  do  not  get  any  difference  in  classification  ?  A.  Not 
any. 

Q.  What  is  the  highest  you  ever  got  for  that  freight,  and 
what  is  the  lowest  you  ever  got  for  that  kind  of  freight  ?  A. 
About  3  cents  a  hundred  is  about  the  lowest,  and  the  highest 
I  have  had  this  year  is  4^  cents  a  hundred,  90  cents  a  ton. 

Q.  Your  dealings  there  in  New  York  ;  have  you  any  deal- 
ings with  the  New  York  Central  people  there  ?  A.  No,  sir ;  my 
agent  in  New  York  has  dealt  with  the  Central  folks,  with  Mr. 
Allen  some,  but  I  have  not  myself;  when  I  have  been  there  I 
have  always  dealt  with  the  other  company. 

Q.  With  the  Erie  Company  ?     A.  With  the  Erie  Company. 

Q.  Do  you  know  how  they  manage  to  get  that  freight  to 
you  ;  do  they  cart  it  to  you  ?  A.  It  was  brought  in  carts  to 
the  dock. 

Q.  Where  do  you  lay  ?  A.  We  brought  our  boat  to  Coenties 
Slip. 

Q.  Where  ?  A.  It  is  one  of  the  slips  in  New  York  ;  I  think 
it  is  Coenties. 

Q.  You  are  loaded  there  ?  A.  We  lay  there,  and  the  goods 
are  put  aboard  of  us. 

Q.  What  sort  of  carts  bring  it  to  you— the  Erie  carts  ?  A. 
I  should  think  they  were  all  kinds  of  New  York  cartage  folks. 

Q.  All  sorts  of  trucks  ?  A.  Yes,  sir ;  all  sorts,  as  far  as  I 
have  noticed. 

Q.  With  whom  do  you  make  your  contract  ?  A.  With  an 
agent  of  the  Erie  EaUroad  or  the  other  road. 
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Q.  How  long  does  your  contract  run  ?  A.  Until  we  get  the 
load  through  to  Buffalo. 

Q.  Only  for  that  load  ?    A.  That  is  all. 

Q.  You  have  not  a  contract  running  for  a  year  ?    A.  Oh,  no. 

Q.  When  you  get  it  here,  where  do  you  go  with  it  ?  A.  Go 
to  their  dock. 

Q.  To  the  Erie's  dock  ?    A.  To  the  Erie's  dock. 

Q.  And  there  you  load  one  of  the  Erie's  vessels  ?  A.  Yes, 
sir. 

Q.  With  that  same  stuff?     A.  Yes,  sir. 

Q.  Have  you  ever  known  a  package  of  that  stuff  to  stay  in 
Buffalo  ?  A.  I  cannot  say  whether  it  staid  in  Buffalo  or  not ; 
I  go  to  the  steamboat  dock,  and  they  take  it,  and  I  pay  no  at- 
tention to  it. 

By  Mr.  Shipman  : 

Q.  You  deliver  it  at  the  warehouse  or  at  the  dock?  A. 
Wei],  to  the  company — to  the  Erie  Company. 

By  Mr.  Steene  : 

Q.  Don't  you  deliver  it  to  the  vessel  ?  A.  Sometimes,  and 
sometimes  on  the  dock. 

Q.  When  the  vessel  is  here,  do  you  deliver  to  the  vessel  ? 
A.  W]Ten  the  vessel  is  ready  we  deliver  it  to  the  vessel. 

Q.  It  is  only  on  those  occasions  when  the  vessel  is  liot  ready 
to  take  freight  that  you  deliver  it  at  the  warehouse  ?  A.  I 
suppose  so. 

Q.  Do  you  see  many  other  boats  about,  which  have  carried 
freight  under  the  same  condition,  and  for  the  same  amount  ? 
A.  Yes,  sir  ;  all  the  boats. 

Q.  Do  your  wharfing  facilities  differ  any  that  you  have  in 
New  York,  when  you  are  carrying  for  the  railways,  instead  of 
carrying  for  other  people  ?   A.  Not  any;  pay  the  same  wharfage. 

Q.  Do  the  railway  company  pay  the  wharfage  for  you,  or  do 
you  pay  it  ?     A.  We  pay  it. 

Q,  Does  it  pay  you  to  carry  freight  so  low  ?  A.  When  we 
carry  wheat  for  4  cents  a  bushel,  it  pays  us  to  carry  freight  at 
that  rate. 

Q.  The  reason  you  can  carry  it  is  because  otherwise  you 
would  have  to  come  back  comparatively  light ;  is  that  it  ?  A. 
Yes,  sir. 
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Q.  Tou  say  that  is  all  kinds  of  freight  ?  A.  Yes,  sir ;  all 
kinds. 

Q.  Dry  goods  ?    A.  Yes,  sir ;  every  kind  of  freight, 

Q.  Boots  and  shoes  ?  A.  Yes,  sir ;  every  kind  of  mer- 
chandise. 

Q.  Is  that  merchandise  specially  marked  as  slow  freight; 
has  it  any  mark  on  it  ?  A.  I  have  never  discovered  any  only 
the  person  that  it  is  going  to. 

Q.  Has  it  any  mark  ou  it  that  shows  that  it  has  gone  through 
the  hands  of  the  Erie  Railway  ?  A.  I  do  not  know  as  it  has 
that. 

Q.  Is  it  ever  marked  to  go  by  any  sp.ecial  route  ?  A.  They 
call  their  line  different  names  in  New  York. 

Q.  Is  it  ever  marked  via  Merchant's  Dispatch,  or  via  Lake 
Shore  Dispatch,  or  anything  of  that  sort  ?  A.  Not  that  I  know 
of. 

Q.  You  have  not  observed  that  ?     A.  No. 

Q.  You  have  experiencc^d  rather  hard  times  in  five  years 
past,  have  you  not,  on  the  canal  ?  A.  Not  so  hard  in  five  years 
past  as  I  did  before. 

Q.  From  about  1873  to  1S77  was  a  hard  time?  A.  Yes, 
very. 

Q.  Did  the  canal  boatmen,  during  that  period  of  time,  earn 
enough  money  to  r«[.)luce  boats  that  had  been  worn  out?  A. 
In  l87ti  we  lost  monev  ;  ditl  not  make  a  dollar  the  whole  year; 
we  giaduidlv  lost  all  the  year  through. 

Q.  Was  that  because  of  the  bad  ciops  or  because  of  railway 
comiietitioii  ?    A.  liailroail  competition. 

Q.  Has  the  canal  equipment,  in  the  way  of  boats,  been 
diminished  in  the  past  tive  years?  A.  I  tliink  they  were 
diiniuislied  some  in  some  of  those  years,  but  lately-  since 
1877 — they  have  been  built  up  considerably  on  the  canal. 

Q.  They  have  built  up,  you  think,  as  much  as  they  had  been, 
diminihhed  before  ?     A.  Yes,  sir;  I  think  so  now. 

Q.  You  have  been  in  this  business  a  long  while — why  don't 
you  carry  freight  from  Buffalo  to  Kochester,  from  Rochester 
to  Utica,  and  from  Utica  to  Syracuse,  and  so  on  down  ?  A. 
For  the  reason  that  we  could  not  get  enough  ot  it  to  be  of  any 
advantage ;  we  cannot  get  it ;  the  railroads  take  it. 
Q.  There  are  not  any  local  freight  lines  of  that  sort,  are 
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there — I  mean  lines  that  do  a  local  business,  between  local 
points,  starting  say  from  Buffalo  ?    A.  Yes,  sir. 

Q.  Are  there  some  ?  A.  There  are  lines,  I  say,  that  ship 
from  New  York  to  Utica. 

Q.  Are  therejines  that  ship  from  Buffalo  to  local  points,  or 
from  New  York  to  local  points  ?  A.  Not  as  much  from  Buffalo 
to  local  points  ;  they  put  their  way  stuff,  if  they  have  any,  on 
through  boats,  more. 

Q.  So  that  they  have  to  rely  upon  a  through  boat,  those 
local  points  shipping  eastward  have  to  rely  upon  a  through 
boat  running  light  ?  A.  Yes,  sir  ;  unless  they  have  full  boat- 
loads of  grain,  or  something  like  that ;  for  a  small  package 
they  would  rely  upon  it. 

Q.  And  so  the  service  is  irregular  and  uncertain?  A.  Un- 
certain, yes,  sir. 

By  Mr.  Shipman  : 

Q.  How  many  canal  boats  did  you  say  you  owned,  think  ? 
A.  I  manage  about  thirty  ;  yes,  sir. 

Q.  How  many  did  you  own  three  years  ago  ?  A.  That 
number. 

Q.  Have  you  built  any  new  ones  lately  ?     A.  I  have  not. 

Q.  Within  the  last  five  years  ?     A.  I  have"  not. 

Q.  Has  there  been  any  building,  of  canal  boats,  at  Lock- 
port  ?    A.  Yes,  sir. 

Q.  How  many  have  been  built  there  within  the  last  three 
years?     A.  Quite  a  number ;  I  cannot  tell  you  how  many. 

Q.  Abou-t  bow  many  ?  A.  It  might  have  been  thirty  or 
forty  boats. 

Q.  The  canal  boat  tonnage  is  gradually  increasing  ?  A.  It 
has  been  since  1 877  ;  yes  sir. 

Q.  Who  is  the  agent,  do  you  say,  of  the  Erie  Company  that 
you  deal  with  in  New  York  ?     A.  Mr.  Eobert  Williams. 

Q.  Where  is  his  office  ?    A.  I  think  it  is  108  Front  street. 

Q.  You  go  to  the  east  side — the  East  river  ?  A.  No,  I  go  to 
the  slip  where  Williams  has  his  freight  brought. 

Q.  That  is  tbe  East  river,  on  the  east  side  of  the  City  ?  A. 
It  may  be  ;  just  around  the  point  there. 

Q.  You  say  in  1876,  it  was  very  hard  times?    A.  Very  hard. 

Q.  And  hard  times  for  railroads  too  ?  A.  I  do  not  know 
anything  about  railroads. 
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Q.  Hard  times  with  the  general  public,  was  it  not  ?  A.  It 
was  hard  for  me,  I  know. 

Q.  Well,  you  know  something  about  the  general  public ,  was 
not  business  very  much  depressed?  A.  I  do  not  know  but  it 
was. 

Q..  It  has  been  since  1873,  has  it  not,  until  quite  recently  ? 
A.  It  was  very  good  in  1873. 

Q.  After  the  fall  of  1873,  it  began  to  run  down ;  that  is  the 
year  of  the  panic;  now  why  is  it  that  you  can  not  get  the  local 
freight  along  on  the  line  of  the  canal  that  you  say  the  railroads 
get  ?  A.  They  pick  it  up  by  their  threats,  they  give  special 
rates. 

Q.  Why  don't  you  pick  it  up  ?  A.  I  cannot  carry  it  in  the 
winter. 

Q.  The  railroad  is  rather  better  for  that  class  of  business 
than  the  canal?  A.  The  agents  make  it  better,  the  way  they 
fix  it. 

Q.  Tour  business  is  pretty  good  now  ?    A.  Very  good  now. 

Q.  And  improving  every  day  ?  A.  It  dropped  a  little  to- 
day. 

Q  But  it  will  go  up  more  than,  as  much  more  to  morrow, 
probably  ?    A.  I  do  not  know. 

Q.  There  was  a  local. reason  here ;  a  fleet  of  vessels  had  not 
arrived  that  was  expected,  don't  you  know  that?  A.  Yes, 
sir. 

Q.  It  has  been  gradually  rising  for  sometime?  A.  Yes, 
busines4  has  been  better  along  back. 

Q.  Your  canal  business  fluctuates  ?    A.  Yes,  sir. 

Q.  Your  rates  fluctuate  ?    A.  Yes,  sir. 

Q.  I  understand  you  do  not  charge  a  rate  per  mile  on  the 
canal,  but  you  charge  what  you  can  get  from  place  to  place, 
where  you  carry  local  freight  ?     A.  Yes,  sir. 

Q.  You  carry  the  same  load  of  freight  sometimes  cheaper 
than  you  do  others,  don't  you,  for  different  people?  A.  We 
carry  according  to  the  market  at  the  time  we  take  it. 

By  Mr.  Gluck. 

Q.  You  stated  that  you  had  a  conversation  with  some  man 
in  Lockport,  with  reference  to  the  stave  business ;  what  is  his 
name  ?  A.  He  is  a  friend  of  mine,  I  would  not  like  to  give 
his  name. 
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Q.  We. want  to  be  certain  about  these  conversations,  whom 
they  were  with  ;  that  is  all  ?     A.  I  agreed  not  to  tell. 

Q.  Well,  I  would  rather  know  ?  A.  I  agreed  not  to  divulge ; 
I  do  not  like  to  do  it ;  it  would  not -be  fair. 

Mr.  Gluck— Mr.  Chairman,  I  want  to  know  about  this  con- 
versation. \ 

The  Chaieman— We  have  ruled  that  all  those  matters 
should  be  made  public ;  we  have  required  the  railroad  people 
to  divulp;e  all  these  matter.«,  Mr.  Bissell. 

The  Witness — Well,  1  will  tell  you  his  name  ;  his  name  is 
Sherman  B.  Hooper. 

Q.-  Does  he  do  a  large  business  now  ?  A.  He  does  quite  a 
large  business  now  ;  yes,  sii. 

Q.  Where  does  he  ship  his  staves  to  ?  A.  He  ships  some  to 
New  York,  and  different  places,  Albany  and  Troy. 

Q.  As  a  matter  of  fact  does  he  not  ship  through  mostly  to 
New  England?     A.  No,  sir. 

Q.  You  are  very  largely  in  the  canal  business,  and  I  would 
like  to  ask  you  tliis  question :  supposing  the  railroads  were  not 
in  operation,  did  not  operate  to  take  this  freight  away  from  you, 
would  there,  in  your  judgment,  be  enough  local  freight  cairied 
to  justify  the  formation  of  a  line  of  cinal  boats  on  the  caoid, 
just  for  the  local  business?     A.  Ycs,  sir. 

,Q.  Between  what  points?  A.  Between  Lockport  and  New 
York  alone  would  give  a  good  big  line. 

Q.  You  misunderstood  my  question  ;  I  mean  as  regards  local 
business  from  point  to  point ;  we  A\ill  say  from  Lockport  to 
Albany  and  intermediate  points  ;  now  if  there  was  no  competi- 
tion on  the  railroads,  would  you,  as  a  business  man,  start  a 
line  of  canal  boats  to  engage  in  that  local  tratKe  ?  A.  I  might 
not  start  a  line  of  canal  boats  to  get  that  local  trafBc,  but  I 
could  run  a  line  of  boats  and  do  that  traffic,  and  do  a  very  nice 
business ;  I  could  get  my  share  of  that  traffic ;  I  could  not  get 
it  all. 

Q.  Would  it  pay  you  to  do  that  ?  A.  Certainly  it  would 
pay. 

Q.  You  say  that  the  railroads  take  the  freight  away  from 
you  ;  now  answer  me  this  farther  question  ;  would  you  be  will- 
ing, for  this  local  traffic,  to  start  a  boat  and  get  different  con- 
signments of  freight  at  these  local  points,  if  they  did  not  have 
enough  to  fill  the  entire  cargo  ;  do  you  ever  do  that  ?  A.  I  used 
to  do  that ;  very  glad  to  do  it. 
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Q.  Tou  never  have  done  it  within  the  last  five  years  ?  A.  1 
could  not  p;et  enough  of  it  to  make  any  business. 

Q.  Aud  the  reason  that  they  gave  was  because  it  was  more 
handjf  for  them  to  go  by  railroad,  the  railroad  running  in 
winter  ?  A.  Because  they  could  ship  in  the  winter  ;  and  the 
railroads  would  not  take  it  for  them  at  the  rate,  if  they  let  me 
have  it. 

By  Mr.  Shipman  : 

Q.  Do  you  carry  flour  from  Eochester  to  New  York  ?  A.  I 
used  to  carry  a  gre^t  deal  from  Eochester. 

Q.  Why  don't  yon  now  ?    A.  I  cannot  get  it. 

Q.  How  many  flour  mills  are  there  in  Lockport?  A.  There 
is  over  a  dozen,  I  think. 

Q.  Do  they  market  their  flour  along  the  line  of  the  canat,  a 
good  deal  of  it  ?  A.  I  do  not  know  where  they  market  it ;  I 
do  not  have  anything  to  do  with  it,  now. 

Q.  Why,  don't  you  carry  their  flour?  A.  It  has  been  taken 
away  from  me. 

Q.  It  has  not  been  taken  away  by  force  ;  do  you  mean  it  is 
carried  by  the  railroads  ?    A.  Yes,  sir. 

Q.  Because  the  railroads  can  carry  cheaper  than  you  can  ? 
A.  I  do  not  think  they  can  carry  it  as  cheap. 

Q  Then  why  dDes  it  go  to  the  railroads  ?  A.  They  get  itby 
these  special  contracts. 

Q.  Is  it  not  becjiuse  the  shippers  prefer  the  raHroads  ?  A. 
I  have  been  told  by  the  millers  that  they  had  these  special 
contracts  and  they  could  not  give  me  any  flour,  when  I  would 
ask  them  for  it. 

Q.  Over  what  roads  ?    A.  The  Central  Eoad,  of  course. 

Q.  Does  the  Erie  go  into  Lockport  ?  A.  It  has  got  there 
now. 

Q.  Within  a  few  days  ?    A.  Yes,  sir. 

Q.  In  the  line  that  runs  from  Tonawanda  there  ?  A.  Yes, 
sir. 

Q.  The  railroads  charge  more  than  the  canal,  say  for  flour 
going  from  Lockport  to  Utica  or  Syracuse,  don't  they?  A.  I 
do  not  know  what  they  charge.  , 

Q  Don't  the  flour  shipper  send  by  them  simply  because  he 
wants  greater  speed  and  is  wiUing  to  paj'  more  ?  A.  I  do  not 
understand  it  so. 
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By  Mr.  Gluok  : 

Q.  Notwithstanding  the  railroad  has  taken  away  a  good 
deal  of  your  business,  you  have  enough  business  so  as  to  keep 
you  busy  and  build  new  boats  to  do  it  with,  don't  you?  A.  I 
have  not  built  any  lately  ;  I  have  no  business  at  Lookport ;  I 
have  business  here,  at  Buflfalo,  that  comes  from  the  west. 

Q.  You  have  built  new  boats  within  the  last  five  years, 
several  new  boats  ?  A.  No,  sir  ;  I  have  not  built  any  ;  I  am 
wearing  out  the  old  boats. 

Q.  Have  you  not  bought  any  ;  have  you  not  employed  them 
in  your  business  ?     A.  No,  sir. 

Q.  Have  not  any  contract  to  build  any  ?     No,  sir. 

Q.  You  do  not  know  that  several  canal  boats  in  addition 
have  been  employed  at  about  Lockport  there  in  trans- 
portation from  that  place  and  Buffalo  also,  by  the  men  who 
own  the  canal  boats  ;  you  do  not  know  of  that  being  done  ?  A. 
There  are  different  men  building  boats  always,  but  I  have  not 
built  any. 

Q.  And  have  not  employed  any  in  your  business  ?  A.  No, 
sir. 

By  Mr.  Shipman  : 

Q.  There  are  canal  boats  that  carry  grain  from  Buffalo  to 
Lockport,  are  they  not  ?     A.  Yes,  sir. 

Q.  Do  you  ?  A.  I  do  not  get  any  to  carry  ;  we  give  that  to 
another  man. 

Q.  How  is  that?  A.  There  is  a  man  that  runs  a  boat  to 
Lockport  that  carries  some  there,  and  the  railroads  carry 
some  there — a  small  business ;  there  is  only  one  boat  that  runs 
to  Lockport. 

By  Mr.  Gluck  : 

Q.  You  give  the  business  to  another  man,  did  I  understand 
you?  A.  I  do  not  p;ive  it ;  I  do  not  mean  to  be  understood 
that  way ;  I  do  not  have  anything  to  do  with  it. 

Q.  You  don't  seek  it?    A.  I  do  not  seek  it. 

Q.  You  have  got  all  you  can  attend  to  yourself?  A.  It 
would  not  amount  to  anything  if  I  did  seek  it ;  there  is  nothing 
of  it. 

Q.  What  business  is  that  there  is  nothing  of;  carrying  grain? 
A.  This  business  from  Buffalo  to  Lockport  for  the  millers  to 
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grind  there  ;  the  millers  have  been  used  up  ;  as  a  general  thing 
there,  business  is  gone. 

Q.  Tou  say  the  general  canal  equipment  about  here  has 
increased  during  the  last  five  years ;  did  I  understand  you  to 
say  that  ?     A.  To  say  what  ? 

Q.  That  the  equipment  of  the  canal,  the  running  of  the 
boats,  etc., has  generally  increased?  A.  I  think  the  stock  has 
been  kept  good  for  the  last  five  years,  perhaps. 

Q.  And  you  know  of  a  number  of  new  boats  being  built  ? 
A.  Yes,  sir. 

Frederick' N.  Jones  recalled  : 

By  the  Chairman  : 

Q.  At  any  time  during  any  year  in  which  you  were  operating 
your  vessels  at  a  loss,  do  you  know  from  any  of  the  oflScers  of  the 
Union.  Steamboat  Company  that  they  were  making  a  profit 
upon  theirs  ?  A.  I  was  told  that  in  1877,  which  was  about  as 
hard  a  year  as  there  was,  by  a  manager  of  one  of  the  steam- 
boat companies,  that  they  were  making  all  the  money  they 
wanted  to  make,  and  that  by  one  boat  in  particular  they  made 
$32,000,  and  none  less  than  $12,000. 

Q.  During  that  same  year,  what  was  your  success  in  the 
management  of  your  vessels  ?    A.  We  were  running  in  debt. 

Q.  You  were  running  at  a  loss  ?  A.  Eunning  at  a  loss ; 
yes,  sir. 

Q.  How  do  you  account  for  that,  or,  in  other  words,  was  it 
because  the  steamboat  lines  had  monopolized  the  trafiBc  ?  A. 
Because  there  was  more  tonnage  than  was  needed,  and  the 
steamboat  lines  got  the  preference— got  through  rates,  I  sup- 
pose, and  their  percentage  was  enough  to  enable  them  to  make 
money. 

Q.  They '  got  the  preference  through  their  railroad  con- 
nections?    A.  Yes,  sir. 

By  Mr.  Gltjck  : 

Q.  What  company  was  that  ?  A.  A  manager  of  what  com- 
pany? 

Q.  What  company  was  it  that  was  making  money  in  1877? 
A.  It  was  the  manager  of  the  Union  Steamboat  Company  that 
told  me. 
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Q.  That  he  made  money  that  year?    A.  Yes,  sir. 

By  Mr.  Shipman  : 

Q.  Didn't  he  tell  you  at  the'sarae  time,  or  don't  yon  know 
the  fjiet,  that  whatever  money  he  made  was  on  the  through 
freight — west  bound  freight,  that  you  could  not  handle  ?  A.  I 
think  we  could  have  handled  it  all  if  it  had  not  been  consigned 
through  by  railroad. 

-    Q.  The  ordinary  merchandise?     A.  No,  sir;  that  was  the 
grSin  I  had  reference  to. 

Q.  I  am  talkiig  about  west  bound  freight?  A.  I  don't 
think  we  could  have  touched  that  any  way. 

Q.  Was  not  the  profit  of  the  steamboat  company  during  that 
year  derived  from  that  business  alone  ?  A.  Possibly  it  might 
have  been  so. 

By  the  Chaiuman  : 

Q.  Why  can't  you  touch  this  westbound  freight — package 
freight;  why  can't  you  handle  it  at  all?  A.  Because  these 
lines  that  are  running  in  conntction  with  the  railroods,  or  the 
railroads  themselves,  have  a  monopoly  of  that;  they  are  able 
to  give  pretty  quick  despatch;  they  can  carry  it  by  all  rail,  or 
by  part  rail  and  part  water  at  a  rate  which  is  satisfactory,  I 
suppose  to  those  who  have  the  property  to  send. 

Q.  Then,  it  is  by  renson  of  their  facilities  and  their  railroad 
conuectious  and  not  by  reason  of  j  our  physical  inability  to 
carry  it  ?     A.  No,  sir  ;  not  at  all  that. 

By  Mr.  Shipman  : 

Q.  Conld  you  carry  this  merchandise  in  any  case  now  ?  A. 
We  could  if  they  were  satisfied  to  have  it  go  as  slow  as  we  take 
it  by  sail. 

By  Mr.  Sterne  : 

Q.  You  know  that  ocean  sailing  vessels  carry  large  quanti- 
ties of  merchandise  ?     A.  Yes,  sir. 

Q.  And  are  your  sailing  vessels  less  fitted  than  the  ocean 
sailing  vessels  for  carrying  merchandise  ?  A.  No,  sir ;  not  at 
aU. 
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By  Mr.  Shipman  : 

Q.  Don't  you  know  that  the  .requirements  of  shippers  are 
that  it  shall  go  quicker  than  by  sailing  vessels  over  the  lake  ? 
A.  I  think  that  is  the  tendency — to  have  it  go  quicker. 

By  Mr.  Sterne  : 

Q.  Are  your  sail  vessels  slower  than  canal  boats  ?  A.  No, 
sir. 

Q.  Can  you  go  with  as  great  rapidity,  with  merchandise, 
from  Buffalo  to  Chicago  or  Milwaukee,  with  your  sailing  ves- 
sels as  they  can  go  by  canal  from  New  York  to  Buffalo  ?  A. 
Yes,  sir ;  with  greater  rapidity — very  much  greater. 

Q.  You  know  tlaat  a  great  deal  of  merchandise  is  brought  by 
tugs  to  the  canal,  and  hauled  through  the  canal  on  canal 
boats  ?     A.  Yes,  sir ;  there  is  a  good  deal. 

V 

J.  P.  Dudley  and  W.  C.  Kiddle,  having  been  subpoenaed  as 
witnesses,  were  called,  but  did  not  appear. 

Mr.  Shipman  offered  two  large  sheets  containing  statistics 
of  shipments  at  the  port  of  Buffalo,  marked  for  identification 
"  Exhibits  1  and  2,  Sept.  30th,  1879." 

Mr.  Steene  offered  in  evidence,  from  the  report  of  the  Board 
of  Directors  of  the  New  York,  Lake  Erie  &  Western  Railroad 
Company  to  the  stockholders  for  the  four  months  from  June 
1st,  1878,  to  September  bOth,  1878,  signed  by  H.  J.  Jewett, 
President,  the  following  extract  from  pages  23  and  24. 

"  The  Union  Steamboat  Company  is  a  chartered  corpora- 
"  tion,  created  and  empowered  to  own  and  operate  a  line  of 
"  steam  vessels  on  Lake  Erie  and  the  upper  lakes.  It  now  owns 
"  a  fleet  of  sixteen  steamers  and  two  schooners,  of  the  aggre- 
"  gate  tonnage  of  19,478  tons.  All- the  stock  of  the  steamboat 
"  company  being  owned  by  this  company,  it  is  managed  en- 
"  tirely  in  its  interests.  The  profits  that  may  be  made  are  de- 
"  voted  entirely  to  the  enlargement  of  the  fleet.  The  experi- 
"  ence  of  the  owners  of  steam  vessels  on  the  lakes  is  in  favor, 
"  on  the  score  of  economy,  of  large  vessels  ;  and  the  policy  of 
"  this  company  is,  as  fast  as  may  be  prudent,  to  dispose  of 
"  its  small  boats,  or,  in  building  new  vessels,  to  make  them  of 
"  the  largest  size,  having  surplus  power,  to  act  as  tugs.  The 
70 
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"  company  is  now  building  a  steam  vessel  200  feet  long,  37 
"  feet  beam,  tonnage  1,850  tons  ;  estimated  cost  $100,000. 

"  The  main  line  of  tbis  company,  through  the  vessels  of  the 
"  steamboat  company,  has  access,  for  about  eight  months  in 
"  the  year,  to  all  the  lake  ports,  on  the  most  favorable  terms, 
"  and  thereby  secures  this  company  for  such  times  from  unfa- 
"  vorable  action  by  other  railway  companies,  over  which  it  has 
"  no  control  beyond  its  own  terminus." 

Marked  "  Exhibit  No.  3,  September  30th,  1879." 

Also  the  [following  extract,  from  pages  32  and  33  of  the 
same  report : 

"  Thbough  Tkaseio. 

"  The  connection  of  your  system  of  railways  for  through 
"  traffic  with  the  v/est,  as  far  as  it  can  be  reached,  by  the  lakes 
"  is  complete,  through  the  Union  Steamboat  Company,  be- 
"  longing  to  this  company." 

Marked  "  Exhibit  No.  4,  September  30th,  1879." 

Mr.  Stekme  also  offered  in  evidence  a  miller's  prospectus. 
Marked  "  Exhibit  No.  5,  September  30th,  1879." 

Frederick  Wi  Jones,  recalled. 

Mr.  BuLLABD — Mr.  Jones,  will  you  make  the  correction  that 
I  desired  ? 

The  Witness — I  stated  that  Mr.  Bullard  told  me  that  they 
were  making  all  the  money  they  wanted  to  make;,!  think  he 
said  all  they  ought  to  make ;  I  think  that  was  it. 

Samvd  Goodman,  recalled : 

By  Mr.  Steene  : 

Q.  Do  you  know  anything  about  this  contract  with  the 
Western  Transportation  Company  ?     A.  I  do  not. 

Q.  Have  you  never  seen  it  ?  A.  No,  sir  ;  I  have  never  seen 
it ;  in  fact,  there  is  none  in  existence ;  none  has  ever  been 
signed. 

Q.  Do  you  know  anything  about  it  except  what  you  heard 
"Mr.  Allen  testify  to  it  ?    A.  No,  sir. 
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Q.  Therefore,  when  you  say  that  none  has  eter  been  signed, 
you  simply  repeat  what  you  have  heard  him  say  ?  A.  I  know 
there  has  not  been  any  ;  I  heard  him  say  so,  and  I  know  there 
has  not. 

Q.  Do  you  know  the  terms  under  which  he  runs  ?  A.  I 
could  not  state  them  ;  that  is,  I  don't  know  enough  about  it  to 
state  it. 

Q.  Were  you  ever  informed  as  to  the  conditions  of  that  con- 
tract ?     A.  "What  conditions  do  you  refer  to  ? 

Q.  The  conditions  of  the  arrangement — if  you  don't  choose 
to  call  it  a  contract  because  the  contraet  is  not  signed — the 
conditions  of  the  arrangement  with  Mr.  Allen  ?  A.  If  I  re- 
member correctly,  we  are  to  receive  the  freight  he  brings  us 
from  the  west  and  carry  it  from  here  to  New  York  at  our 
proportion  of  the  current  all  rail  rate,  that  is,  45.32. 

Q.  Is  that  all  there  is  in  it  ?  A.  That  is  about  all  there  is 
in  it,  and  then  we  are  to  carry  his  west  bound  freights. 

Q.  Aren't  you  to  give  him  some  preference  ?  A.  None  that 
I  know  of ;  we  make  the  through  rate  from  New  York,  and 
allow  him  a  certain  proportion  of  it. 

Q.  He  is  permitted  to  get  as  much  business  as  he  likes? 
A.  Yes,  sir. 

Q.  Are  you  prepared  to  swear  that  there  is  notliing  in  that 
written  contract,  which  never  was  signed,  about  his  canal 
business  ?  A.  I  don't  know  anything  about  it ;  I  ain  not  pre- 
pared to  swear  to  it;  I  haven't  any  positive  knowledge  of  the 
fact,  and  could  not  swear  to  anything. 

Q.  Who  is  your  local  agent  here  ?  A.  We  have  got  three  of 
them  ;  a  gentleman  by  the  name  of  Strandgard 

Q.  Who  takes  charge  of  your  cattle  business  here  ?  A.  Mr. 
Hoover. 

Q.  Has  he  charge  of  the  cattle  yards  ?  A.  No,  sir ;  not  of 
the  yards.  .  . 

Q.  Who  has  charge  of  your  cattle  yards  here?  A.  L.  L. 
Crocker,  I  think  the  gentleman  is. 

Q.  Those  cattle  yards  are  owned  by  the  New  York  Central? 
A.  I  believe  they  are. 

Q.  You  haven't  any  Union  Stock  Yard  &  Market  Company 
here,  have  you  ?     A.  I  think  not. 

Q.  Is  there  any  arrangement  here  by  which  the  cattle  is 
handled  by  any  corporation  acting  in  affiliation  or  concert 
with  the  New  York  Central  Eailroad  ?    A.  That,  I  couldn't  tell 
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you  about  positively  ;  I  have  not  given  the  matter  any  atten- 
tion ;  it  is  out  of  my  line  ;  I  think  the  yards  are  leased  by 
some  one,  but  who  the  parties  are,  I  don't  know. 

Q.  "What  is  the  amount  of  the  yardage  charge  ?  A.  I  don't 
believe  there  is  any  yardage. 

Q.  If  they  are  leased  to  somebody,  how  do  you  think  they 
make  a  living  ?  A.  Feeding  the  cattle,  I  suppose,  furnishing 
hay  for  the  cattle,  and  corn  forthe  hogs. 

Q.  Charging  nothing  for  yardage  ?  A.  I  believe  not ;  I  am 
not  positive  on  that  point. 

Q.  Can  we  get  somebody  here  this  afternoon  connected  with 
your  road  to  tell  us  ?  A.  I  don't  think  you  can  ;  it  is  too  late ; 
I  don't  think  there  is  any  charge  for  yardage  ;  I  am  quite  cer- 
tain there  is  not ;  Mr.  Dutcher  I  think  has  testified  to  it ;  I  am 
quite  sure  there  is  no  charge  for  yardage,  but  I  would  not  want 
to  swear  to  it  positively. 

Q.  You  say  they  are  leased  to  somebody  ?  A.  I  believe 
they  are. 

Q.  Who  is  the  lessee  ?    A.  That  I  couldn't  tell  you. 

Q.  How  long  has  the  lease  been  in  existence  ?  A.  That  I 
don't  know  ;  I  think  three  or  four  years. 

Q.  Do  those  rebates  that  are  paid  to  Schoellkopf  &  Mat- 
hews pass  through  your  office  ?     A.  Yes,  sir. 

Q.  You  have  an  account  of  them,  haven't  you  ?  A.  They 
pass  through  my  office  first,  then  the  general  freight  agent, 
then  the  general  traffic  manager,  then  the  auditor  of  freight 
accounts  and  the  general  auditor,  and  then  the  Vice-Presi- 
dent. 

Q.  Then  you  can  tell  us  in  New  York  how  much  they 
amount  to  per  year?     A.  Yes,  I  think  I  can. 

By  the  Chairman  : 

Q.  Does  not  John  B.  Dutcher  control  your  yards  here,  and 
at  Suspension  Bridge,  the  same  as  at  New  York  ?  A.  I  believe 
he  does ;  not  precisely  on  the  same  terms,  but  he  is  the  super- 
intendent of  them. 

Q.  He  is  the  man  that  has  charge  of  them?  A.  He  has 
charge  of  them  ;  he  has  charge  of  all  the  yards. 

Q.  He  is  the  man  that  has  a  lease  of  them,  isn't  he  ?  A.  I 
believe  so ;  I  am  not  positive  on  that  point. 
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By  Mr.  Shipman  : 

Q.  The  combined  rate  from  Buffalo  to  Niagara  Falls  on 
graifl  and  from  Niagara  Falls  to  New  York  on  flour  that  Scho- 
ellkopf  &  Mathews  pay — is  that  lower  or  higher  than  Buffalo  ? 
A.  It  is  higher  than  the  Buffalo  rate,  and  has  been  at  all  times 
since  that  mill  existed. 

Q.  How  much  is  it  now  ?  A.  Now  it  is  six  cents  a  barrel 
higher ;  they  pay  six  cents  a  barrel  more  at  this  time  than  the 
Buffalo  miller  or  Black  Eock  miller. 

By  Mr.  Steene  : 

Q.  Now  ?     A.  Now,  at  the  present  time. 

Q.  How  long  has  that  now  lasted  ?  A.  For  the  last  sixty 
days. 

Q.  How  long  wasn't  it  so?  A.  I  think  they  have  paid  more 
at  all  times  since  this  mill  has  been  built ;  I  am  quite  positiye 
on  that  point. 

Q.  Have  they  paid  at  all  times  more  than  they  would  have 
paid  if  they  had  been  situated  at  Buffalo  ?  A.  Precisely,  yes, 
sir. 

Q.  And  had  paid  the  open  rate  ;  are  you  prepared  to  swear 
to  that  ?    A.  Yes,  sir. 

By  Mr.  Shipman  : 

Q.  The  same  rate  that  the  Buffalo  millers  pay  ?  A.  Pre- 
cisely the  same,  and  a  little  over,  yes ;  I  will  testify  that  under 
oath. 

By  Mr.  Stebne  : 

Q.  Are  you  prepared  to  say  that  at  all  times  the  rate  was 
higher  at  Buffalo  than  what  they  now  pay  ?  A.  I  want  to 
qualify  this  a  little  ;  I  want  to  say  that  at  all  times  they  have 
paid  the  same  rate  ;  that  is,  taking  the  combined  rate,  the  rate 
on  grain  from  Buffalo  to  Niagara  Falls,  and  the  rate  on  flour 
from  Niagara  Falls  to  New  York  has  been  the  same  or  higher 
at  all  times  since  the  mill  has  been  in  existence  than  it  is  from 
Buffalo. 

Q.  From  Buffalo  now?  A.  From  Buffalo  now,  or|than  it 
has  been  at  any  time  this  summer. 

Q.  On  grain  or  flour  ?  A.  On  the  two  combined  rates ;  un- 
derstand me,  we  have  a  contract  with  them  to  transport  their 
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grain  from  Buffalo  to  Niap;ara  Falls,  at  a  cent  and  a  quarter  a 
bushel ;  that  gives  us  five  cents  a  barrel ;  it  takes  four 
bushels  to  make  a  barrel  of  flour  ;  we  have  an  Additional  con- 
tract with  them  that  we  shall  carry  at  a  proportion  of  the  cur- 
rent through  rate  plus  three  cents  per  barrel,  which  is  to  be 
paid  us  for  terminal  facilities ;  these  two  rates  combined  make 
it  a  little  higher  rate  and  has  made  it  a  higher  rate  at  all  times 
than  the  Buffalo  millers  have  paid. 

Q.  You  mean  to  say  that  when  they  paid  a  rate,  the  pro  rata 
of  ten  cents  a  hundred  from  Chicago,  that  then  they  paid  a 
higher  rate  than  the  Buffalo  miller  paid  at  the  same  time  if  he 
had  no  rebate  ?  A.  As  far  as  my  memory  serves  me,  they  have 
not  paid  any  ten  cents  a  hundred  at  any  time  since  the  mill 
has  been  erected ;  they  have  paid  nothing  less  than  fifteen 
cents  a  hundred. 

Q.  Havn't  you  carried  flour  over  your  road  at  the  rate  of  ten 
cents  a  hundred  from  Chicago  to  New  York  ?  A.  I  think  not, 
sir  ;  I  don't  believe  we  have  carried  one  single  barrel  at  that 
price;  I  think  the  Pennsylvania  road  have  carried  some,  but  I 
don't  want  to  swear  to  that. 

Q.  Havn't  you  carried  flour  at  twelve  cents  a  hundred  ?  A. 
No,  sir. 

Q.  Haven't  you  carried  flour  at  fifteen  cents  a  hundred? 
A.  I  think  we  have. 

Q.  From  Chicago  to  New  York  ?     A.  Yes,  sir. 

Q.  And  when  you  gave  Schoellkopf  &  Mathews  your  forty- 
five  per  cent. A.  Forty-seven  per  cent. 

Q.  Forty-seven  per.  cent,  of  fifteen  cents  a  hundred'you  pre- 
tend to  say,  or  do  you  say  now  that  they  then  paid  as'  much  as 
the  Buffalo  miller  paid  at  the  same  time?  A.  I  do  most  as- 
suredly ;  yes,  sir. 

By  the  Chairman  : 

Q.  You  have  carried  grain  as  low  as  ten  cents  a  hundred, 
havn't  you  ?  A.  Yes,  I  presume  we  have  ;  I  am  not  positive  ;  we 
have  not  carried  any  flour  ;  we  may  have  carried  some  flour 
at  ten  cents  a  hundred,  twenty  cents  a  barrel,  but  we  have-not 
carried  any  for  Schoellkopf  &  Mathews  for  less  than  fifteen 
cents  a  barrel. 
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By  Mr.  Stebne  : 

Q.  When  the  rate  was  fifteen  cents  a  hundred  from  Mil- 
waukee, what  was  your  open  schedule  rate  from  Buffalo  to 
New  York  ?  A.  If  my  memory  serves  me  the  rate  was  fifteen 
cents  a  barrel  for  about  a  month — the  open  rate  for  every  one  ; 
we  paid  seven  cents  a  barrel  terminal  charges  in  New  York  and 
we  got  eight  cents  a  barrel  for  carrying  from  Buffalo  to  New 
York,  both  our  company  and  the  Erie. 

By  the  Chairman  : 

Q.  And  it  was  the  same  from  Buffalo  to  New  York  that  it 
was  from  Chicago  to  New  York,  wasn't  it  ?  A.  Oh,  no  ;  the 
rate  from  Chicago  was  thirty  cents  —  fifteen  cents  a  hundred, 
arid  it  was  fifteen  cents  a  barrel  from  Buffalo. 

By  Mr.  Gkady  : 

Q.  Mr.  Sterne  asked  you  when  you  were  carrying  flour  from 
Milwaukee  and  Chicago  to  Buffalo  for  fifteen  cents  a  barrel — 
A.  Fifteen  cents  a  hundred  he  means. 

Q.  Fifteen  cents  a  hundred,  what  you  were  charging  for 
transporting  flour  from  Buffalo  to  New  York?  A.  Fifteen 
cents  a  barrel  or  seven  and  a  half  cents  a  hundred  pounds  ; 
that  is,  for  the  greatest  share  of  the  time;  for  a  month  or  six 
weeks. 

By  Mr.  Steene  : 

Q.  The  same  at  Rochester?     A.  The  same  at  Rochester. 

Q.  You  charged  but  seven  and  a  half  cents  a  barrel  ?  A. 
Yes,  sir;  for  over  a  month,  perhaps  six  weeks;  seven  and 
a  half  cents  a  hundred  ;  fifteen  cents  a  barrel. 

Q.  You  charged  them,  the  same  as  you  did  the  Buffalo  mil- 
ler ?  A.  Yes,  sir ;  ordinarily  our  price  from  Rochester  is  5 
cents  a  barrel  less  than  from  Buffalo,  but  at  that  particular 
time  the  rates  were  so  low  that  we  could  not  afford  to  carry  it 
any  less  ;  that  is,  paying  the  terminal  charges ;  it  was  done 
simply  to  help  the  millers  and  keep  them  alive. 

Q.  You  don't  mean  to  say  that  when  the  rates  went  down 
you  went  down  correspondingly  ?    A.  We  tried  to. 

Q  If  you  tried  to  do  it,  what  was  the  reason  for  keeping 
Schoellkopf  &  Mathews'  rates  secret  ?  A.  That  was  simply 
done  to  keep  it  from  the  knowledge  of  our  railroad  competi- 
tors, and  nothing  else  ;  that  was  the  only  motive. 
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Q.  Why  should  your  open  rates  be  kept  from  the  knowledge 
of  your  railroad  competitors?  A.  We  didn't  want  them  to 
know  that  we  had  any  contract  with  them ;  we  didn't  want 
them  to  know  the  reason  why  we  built  up  that  mill,  or  induced 
the  parties  to  build  up  that  mill. 

Q.  You  helped  build  up  that  mill,  didn't  you?     A.  Yes. 

Q.  And  it  would  not  have  been  there  but  for  that  contract  ? 
A.  That  was  all  that  induced  them  to  build  it,  so  far  as  I 
know. 

Q.  And  yet  you  say  you  did  the  same  thing  for  everybody 
else?     A.  Yes,  sir. 

Q.  Why  is  it  that  the  other  mills  don't  go  up  as  that  mill 
did  go  up,  and  other  mills  go  down,  and  that  mill  maintain 
itself  ?  A.  I  don't  know  of  any  mills  that  have  gone  down  un- 
less they  have  burned  down. 

Q.  They  have  gone  down  in  business  ?  A.  It  is  their  own 
negligence,  nothing  else. 

Q.  Why  was  it  of  importance  to  keep  the  knowledge  of  the 
fact  from  the  Erie?  A.  They  might  have  made  a  bid  for  it, or 
somebody  else. 

Q.  Didn't  you  suppose  that  they  would  make  a  bid  for  the 
general  business  of  Buffalo  when  you  came  down  to  7J  cents 
a  hundred  from  Buffalo  ?  A.  They  came  down  to  correspond 
with  our  price  ;  it  was  done  by  joint  agreement. 

Q.  So  it  was  of  great  importance  to  you  to  keep  tho  Erie 
away  from  making  a  bid  for  the  business  of  that  mill  ?  A. 
Yes,  sir. 

Q.  And  it  was  not  of  the  slightest  importance  to  you  to  keep 
the  Erie  away  from  the  business  of  Buffalu  ?  A.  We  didn't 
care  to  have  the  Erie  or  the  Pennsylvania  Central,  or  the  Bal- 
timore &  Ohio  know  what  we  were  doing  at  Niagara  Falls,  or 
any  other  station  on  our  line  ;  it  was  our  own  business  and 
nobody  else's,  except  the  state  of  New  York  and  this  Com- 
mittee here ;  there  is  another  statement  I  would  like  to  cor- 
rect, Mr.  Chairman  ;  this  Rochester  miller  testified  the  other 
day,  Mr.  Boardman,  I  believe,  that  they  had  an  interview  with 
Mr.  Rutter,  and  requested  him  to  allow  them  to  mill  in  transit ; 
that  Mr.  Rutter  said  to  them  that  unless  they  recalled  their 
.  petition  to  the  Legislature,  and  withdrew  their  opposition  to 
the  railways,  he  would  have  nothing  to  say  to  them,  or  deal 
with  them  in  any  shape  ;  Mr.  Rutter  denies  this  positively  and 
absolutely. 
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The  Chairman — ^We  will  give  him  a  chance  to  deny  it  in 
New  York. 

The  Witness — And  I  know  it  is  not  so. 

Q.  Have  not  Schoellkopf  &  Mathews  the  same  rate  to  New 
England  points  ?  A.  The  same  proportion ;  the  rate  to  New 
England  is  ten  cents  a  barrel  over  the  New  York  price. 

Q.  They  get  a  proportion ;  whatever  the  rate  goes  down  to 
New  England  they  get  a  chance  of  it?  A.  No  ;  the  contract 
provides  particularly  that  it  shall  be  carried  to  New  York  at 
47  per  cent,  of  the  Chicago  rate  to  which  is  to  be  added  five 
cents  a  hundred,  or  ten  cents  a  barrel  for  flour  to  go  to  New 
England  points  ;  the  contract  specifies  it  particularly  ;  there- 
fore, U!ider  all  circumstances,  we  would  get  our  full  proportion 
of  the  New  York  rate  and  ten  cents  a  barrel  more. 

Q.  Ten  cents  a  barrel  more  for  your  Ntjw  England  connec- 
tion?    A.  Yes,  sir;  that  is  pro-rated  again. 

Q.  Pro-rated  again  between  you  and  New  England  ?  A. 
Yes. 

Q.  Do  you  know  anything  about  this  canal  business  that  is 
done  by  the  New  York  Central  road  ?  A.  The  New  York  Central 
road  are  not  doing  any  canal  business  ;  we  have  got  all  we 
want  to  do  of  railroad  business,  and  more  than  we  can  attend 
to  very  well. 

Q.  Well,  tliis  freight  th  it  is  shipped  by  canal  through  Allen? 
A.  That  we  have  nothing  to  do  with  ;  our  contract  v\  ith  Mr, 
Allen  has  nothing  to  do  with  any  canal  business,  or  our  agree- 
ment with  Mr.  Allen,  whatever  you  call  it ;  he  does  that  on  his 
own  responsibility  altogether. 

Q.  He  runs  in  competion  with  you?  A.  That  we  rlon't  care 
anything  about ;  we  are  able  to  meet  our  own  competition. 

Q.  Does  he  get  your  freight  ?  A.  I  believe  not ;  he  gets 
fraight  ;  it  is  freight  that  the  roads  cannot  curry  very  w.ell  or 
don't  want  to  carry  it ;  we  don  t  see  it. 

Q.  That  is  all  sorts  of  merchandise?  A.  I  don't  think 
there  is  any  merehiindise  in  it. 

Q.  You  have  heard  the  testimony  here A.  Well,  I 

don't  believe  that  man  under  o  ith. 

Q.  It  was  all  sorts  of  merchandise,  he  says?  A.  I  don't  be- 
lieve what  he  says ;  I  don't  think  he  knows  what  he  is  talking 
about. 

7i 
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Q.  Have  you  never  seen  any  of  those  canal  boats  laden  ? 
A.  Tes,  sir ;  I  have,  on  the  line  c£  our  road,  as  I  passed  along. 

Q.  I  mean  those  very  ones  ?  A.  Those  that  you  refer  to  ; 
no. 

Q.  They  do  have  a  large  amount  of  west  bound  business? 
A.  Not  a  great  deal ;  it  don't  amount  to  a  great  deal ;  not 
many  tons. 

Q.  They  carry  sugar  ?     A.  Yes,  sir ;  I  believe  they  do. 

Q.  Has  an  agreement  been  made  with  the  Rochester 
millers  recently  ?     A.  Yes,  sir. 

Q.  Within  what  time  ?  A.  Within  two  weeks,  I  believe  ;  it 
is  not  perfected  yet ;  we  have  agreed  to  do  what  they  asked  us 
to  do ;  we  have  agreed  to  carry  their  grain  from  the  west  to 
Rochester,  mill  it  there,  and  bring  the  flour  on  to  New  York 
at  a  slight  advance  over  through  rates. 

Q.  Were  you  a  party  to  this  new  convention  made  by  the  rail- 
ways recently,  to  disregard  all  special  contracts  ?  A.  No,  sir  ; 
I  was  up  here  attending  on  you  gentlemen. 

Q.  When  that  was  done  ?    A.  Yes,  sir. 

Q.  You  noticed  that  that  was  done  ?  A.  I  saw  it  in  the 
papers  ;  I  don't  know  how  far  it  will  go  ;  that  does  not  apply 
to  my  business  particularly. 

Q.  What  does  it  apply  to  ?     A.  Through  business. 

Q.  It  applies  to  individuals  at  through  points,  you  mean  ? 
A.  Yes,  sir. 

Q.  Then  you  could  not  make — Mr.  Rv;tter  could  not  make 
any  such  contracts  as  you  have  made  with  Schoellkopf  &  Mat- 
hews? A.  That  has  nothing  to  do  with  it ;  that  is  a  local  point 
— Niagara  Falls  and  Bufi'alo. 

Q.  He  could  not  make  any  such  contract  at,  Chicago  ?  A. 
Under  this  ruling,  he  could  not,  I  presume. 

Q.  The  railways  have  abandoned  that  as  a  bad  system  ? 
A.  That  is  a  mere  question, ;  they  are  only  trying  the  ex- 
periment now. 

Q.  They  are  always  trying  experiments?  A.  You  have  got 
always  to  try  experiments,  until  you  get  things  perfect. 

By  Mr.  Gluck  : 

Q.  The  roads  are  greatly  crowded  at  certain  seasons  of  the 
year,  so  that  it  is  utterly  impossible  for  you  to  take  any  freight 
business  that  is  offered  to  you  outside ;  is  that  so  ?  A.  Yes, 
sir. 
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Q.  Except  at  the  time  when  the  roads  are  so  Crowded,  and 
unless  you  are  fett'ered  by  your  arrangements  with  the  all 
rail  route  through  to  the  west,  is  there  any  time  when  it  has 
been  brought  to  your  knowledge  that  individuals  desired 
special  rates  that  you  have  not  uniformly  and  always  endeav- 
ored to  give  it  to  them,  and  have  given  it  to  them '{  A.  As  far 
as  I  know,  when  I  thought  they  were  deserving  of  it,  and  their 
business  required  it,  if  it  has  come  to  my  knowledge. 

Q.  Of  course,  when  the  roads  were  crowded,  and  you  could 
not  give  them  special  rates,  you  did  not  do  it?  A.  Certainly 
not.  ' 

Q.  But  when  you  could  you  did  ?  A.  When  it  was  in  my 
power  to  do  it,  and  even  at  times  when  we  were  full  of  busi- 
ness, when  the  roads  were  crowded,  if  it  was  absolutely  neces- 
sary to  take  the  freight  to  market,  and  it  would  not  pay  but  a 
certain  price,  we  have  taken  it,  in  order  to  save  the  people. 

Q.  With  reference  to  this  mill  of  Sohoellkopf  &  Co.,  as  to  its 
differing  from  other  mills  in  Buffalo  here,  don't  you  know 
that  the  machinery  that  they  have  there  is  altogether  superior 
to  any  other  mill  in  this  neighborhood — altogether  superior  ? 
A.  I  have  been  so  informed ;  it  gives  them  a  most  decided  ad- 
vantage over  all  the  mills ;  then  the  economy  with  which  their 
mill  is  run  is  also  a  great  item  of  revenue  to  them. 

Q.  So  that  they  could  make  money  by  their  imprdved  ma- 
chinery and  the  facilities  they  have  for  doing  business,  aside 
from  their  rates  ?    A.  Most  assuredly. 

Q.-  Where  other  millers  would  not  make  a  cent.  A.  I  be- 
lieve so. 

Q.  This  is  the  largest  mill  in  New  York  state ;  isn't  it  ?  A, 
As  far  as  I  know,  it  is ;  I  am  quite  sure  it  is. 

Q.  Mr.  Sohoellkopf  came  to  you  before  building  this  mill,  and 
desired  to  know  whether  you  would  make  such  a  contract,  and 
made  that  his  basis  for  building  this  mill?  A.  Yes,  sir;  he 
c&me  to  us  six  months  before  he  built  the  mill  or  talked  of 
building. 

Q.  And  said  if  such  a  contract  was  made  he  would  build-  this 
mill  ?    A.  Yes,  sir. 

Q.  And  that  mill  cost  over  $175,000?  A.  I  understood  it 
was  $150,00 ;  but  it  may  have  been  $175,000. 

Q.  Can  you  state,  at  and  about  Buffalo,  other  great  estab- 
lishments that  have  been  built  up  by  the  inducements  held  out 
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to  them  by  tbe  railroad  to  build  here,  instead  of  concentrating 
their  capital  elsewhere  ?  A.  I  can  call  to  mind  one,  particu- 
larly, an  enormously  large  one. 

Q.  Mention  that?  A.  The  Buffalo  Grape  Sugar  Company; 
they  bring  all  their  grain  htre  from  the  west,  and  make  it  into 
sugiir,  and  ship  it ;  it  goes  over  the  roads  east,  west,  north  and 

south. 

Q.  They  do  an  immense  business  ?     A.  Yes,  sir ;  enormously 

large. 

Q.  How  much  is  their  capital  ?  A.  I  don't  know ;  it  must 
be  over  half  a  milli(m  dollars. 

Q.  Can  you  mention  any  other  ?  A.  There  is  the  firm  of 
Drulard  &  Hays,  who  make  cast  iron  water  pipe,  which  has 
formerly  all  been  made  in  Pennsylvania ;  they  never  thought  of 
making  water  pipe  here. 

By  Mr.  Steene  : 

Q.  Did  you  build  them  up?  A.  Yes, sir;  certainly  ;  helped 
to  build  them  up ;  they  are  smart  fellows. 

Q.  You  helped  build  them  up  ?  A.  Yes,  sir ;  we  brought 
their  pig  iron  and  took  their  pipe  out. 

By  Mr.  Gluck  : 

Q.  When  people  endeavor  to  get  proper  facilities,  and  are 
willing  to  put  in  capital  so  that  'hey  can  do  bui-iness,  the  rail- 
roads are  ready  and  willing  to  help  them  ?    A.  Yes,  sir. 

Q.  You  cannot  bolster  up  a  man's  business  when  he  has  not 
got  energy  enough  to  build  it  up  himself  ?  A.  Certainly  not ; 
some  people  are  naturaily  lazy^ 

By  Mr.  Steesk  : 

Q.  You  say  that  the  Grape  Sugar  concern  you  built  up  ? 
A.     Not  alone. 

Q,  You  helped  to  build  it  up  ?  A.  Yes,  sir ;  Mr.  Hammond 
is  one  of  the  principal  men — of  the  City  of  Buffalo. 

Q.  How  did  you  help  to  build  it  up  ?  A.  By  giving  them 
rates  that  enabled  them  to  reach  different  points  in  New  Eng- 
land and  Pennsylvania. 

Q.  That  is  to  say,  you  give  them  rates  that  you  do  not  give 
to  anybody  else  in  Buffalo  ?  A.  Nobody  else  has  got  them  '> 
there  was  a  concern  here  once  had  the  same  precisely,  but  they 
have  sold  out. 
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Q.  Tou  give  thett)  I'ates  thabyou  do  not  give  to  other  people 
in  Buffalo  ?  A.  I  should  be  willing  to  give  them,  under  simi- 
lar conditions. 

Q.  Is  it  true,  or  is  it  not  true,  that  you  give  them  rates  that 
you  do  not  give  to  other  people  in  Buffalo  ?  A.  No,  it  is  not 
true,  because  there  is  nobody  else  here  doing  the  same  busi- 
ness. 

Q.  "What  class  of  goods,  or  to  what  classification  does  such 
product  belong?  A.  Sngar  meal  is  special  class,  and  their 
sugar  is  fourth  class  and  starch  is  fourth  class. 

Q.  You  give '  them  a  rate  below  the  fouith  class  rate?  A. 
Some  below,  yes. 

Q.  Therefore  you  do  give  them  a  rate  that  you  do  not  give 
to  other  people  in  Buffalo  on  fourth  class  business  ?  A.  I 
don't  know  oi  anybody  else  that  is  shipping. 

Q.  I  don't  care ;  you  give  them  a  fourth  class  rate  other 
than  the  tariff  rate  ?    A.  Yes,  sir. 

Q.  And  you  suy  that  has  contributed  to  build  them  up  ?  A. 
Yes,  sir. 

Q.  And  you  think  that  the  difference  between  the  fourth 
class  rate  that  you  charge  the  rest  of  the  public  and  the  rate 
that  you  have  made  to  the  Grape  Sugar  concern  is  a  difference 
sutBciently  large  to  have  materially  assisted  in  building  up 
that  business?    A.  Allow  me  to  say  to  you 

Q.  Answer  my  question.     A.  What  is  it? 

Q.  You  think  that  the  difference  in  the  rate  that  you  charge 
them  and  your  schedule  rate,  which  they  would  have  had  to 
pay  if  you  had  not  made  them  a  special  rate,  is  sufficiently 
laige  a  difference  to  have  materially  aided  them  in  building  up 
their  business?    A.  Yes,  sir. 

■  Q.  And  you  believe  that  the  difference  in  rate  that  you  have 
charged  to  Schoellkopf  &  Mathews,  as  compared  with  the 
schedule  rate  that  they  would  have  had  to  pay,  is  sufficiently 
large  to  have  aided  them  materially  in  building  up  their  busi- 
ness ?  A.  No,  I  don't  think  so  in  their  case,  because  they  are 
paying  really  more  than  the  tariff  rate ;  more  than  our  regular 
tariff  at  this  time. 

Q.  But  they  get  back  some  rebates  and  drawbacks  ?  A.  Not 
a  cent,  on  the  prtsent  rate. 

Q.  I  know  about  your  present  rate  ;  but  take  the  whole  time 
that  they  have  been  in  existence  ;  they  have  been  paying  less 
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tlian  the  tariff  rate,  haven't  they,  on  an  average  ?  A.  No,  sir  ; 
they  have  not  paid  any  less  than  Buffalo  millers  have,  not  at 
any  time  since  that  mill  has  been  in  existence. 

Q.  You  stated  just  now — is  it  true  or  is  it  not  true — that 
your  making  that  contract  with  them  assisted  in  building  them 
up  ?    A.  Yes,  sir. 

Q.  Schoellkopf  &  Mathews  ?     A.  Yes,  sir. 

Q.  Now,  how  did  it  assist  in  building  them  up  if  you  did  not 
confer  some  sort  of  jervice  or  some  sort  of  favor  upon  them  ? 
A.  Because  we  did  not  charge  them  any  more  than  the  Buffalo 
rate. 

Q.  Although  they  were  at  Niagara  ?    A.  At  Niagara  Falls. 

Q.  Therefore,  you  gave  to  a  miller,  at  Niagara  Falls,  a  rate 
which  enabled  that  miller  to  avail  himself  of  the  superior 
water  power,  being  at  a  greater  distance,  and  put  him  upon  a 
level  with  all  the  Buffalo  millers?     A.  Yts,  sir. 

Q.  And  you  think  you  did  a  good  thing  in  building  them 
up?  A.  Yes,  sir ;  it  is  a  benefit  to  the  state,  and' an  honor  to 
the  state. 

Q.  You  and  1  may  differ  as  to  that ;  now,  you  have  put  them 
at  a  place  where  they  could  have  superior  power,  and  at  a 
longer  distance  from  the  market,  upon  a  level  with  people  who 
have  inferior  power  at  a  shorter  distance  from  the  market?  A. 
Yes,  sir. 

Q.  Now,  while  you  have  put  them  up,  didn't  you  feel  that 
you  were  pulling  some  people  here  in  Buffalo  down  ?  A.  No, 
sir  ;  not  at  all ;  there  is  an  unlimited  market  for  flour  all  over 
the  world,  and,  on  the  same  conditions,  Buffalo  ought  to  be 
able  to  compete  with  them. 

Q.  Suppose  you  had  given  that  rate  to  everybody  ?  A.  I 
am  perfectly  willing  to  do  it. 

Q.  What  do  you  make  a  special  contract  for ;  why  don't  you 
put  in  your  schdule  rate?  A.  We  will  make  it  to  anybody  if 
he  wants  it,  if  he  wants  to  build  a  mill  there. 

Q.  And  pledge  him  to  secrecy,  and  threaten  to  take  away 
his  rate  if  he  divulges  it?  A.  It  don't  say  ^any thing  about 
taking  away  his  rate. 

Q.  Yes,  let  me  draw  your  attention  to  it ;  the' contract  says 
that  the  condition  of  its  continuance  is,  that  it  shall  be  kept 
secret  by  the  party  of  the  second  part ;  in  other  words,  that  it 
shall  be  forfeited  if  the  party  of  the  second  part  divulges  it  ? 
A.  Well,  we  won't  do  it  if  it  does  say  so. 
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Q.  Tou  put  that  in  there  for  fun  ?  A.  To  make  it  a  legal 
doonment. 

Q.  Have  you  many  such  contracts  afloat?  A.  I  am  not 
aware  of  any;  this  is  about  the  only  one  I  have  any  knowl- 
edge of,  and  I  didn't  make  that  myself,  1  notice. 

Q.  This  is  the  only  contract  of  the  kind  that  has  been  made 
that  you  know  of?  A.  Yes,  sir ;  it  is  the  only  case  of  the  kind 
that  ever  has  come  to  my  knowledge. 

Q.  Don't  you  think  it  would  build  up  the  general  business 
of  this  state  if  you  were  required  to  make  a  contract  with 
everybody  to  give  them  a  pro  rata  of  the  through  rate,  as  you 
do  to  Schoellkopf  &  Mathews  ?  A.  No,  I  don't  know  as  it 
would  help  them  any ;  certain  men,  if  you  carry  their  freight 
for  nothing,  they  couldn't  live. 

Q.  You    helped   Schoellkopf  &   Mathews?      A.  They  are 
bright  fellows,  and  have  got  unlimited   capital  to  buy  their 
.  grain. 

Q.  Wouldn't  it  help  all  the  other  bright  fellows  in  the  state? 
A.  They  can  get  the  same  advantage ;  all  they  have  got  to  do 
is  to  ask  for  it. 

Q.  You  have  heard  the  testimony  here  of  a  number  of  peo- 
ple who  have  said  they  asked  for  it  and  you  did  not  give  it  to 
them?  A.  I  don't  know  who  they  are;  I  don't  believe  they 
ship  anything ;  all  those  people  that  have  been  here,  except 
the  millers,  don't  amount  to  anything  in  the  way  of  shipments. 
Q,  Didn't  they  ship  by  car  loads?  A.  Yes,  but  not  a  hun- 
dred car  loads,  or  five  hundred  car  loads  ;  they  may  ship  a  car 
load  in  six  months. 

Q.  Schoellkopf  <fe  Mathews  you  say  are  bright  fellows,  but 
they  have  got  natural  advantages  over  other  millers  naturally  ? 
A.  Yes,  sir. 

Q.  And  so  you  give  them  an  additional  advantage  by  a  con- 
tract that  you  do  not  give  to  other  millers  ?  A.  They  haven't 
any  advantage  in  the  way  of  rates  over  anybody  else  ;  on  the 
contrary,  they  pay  more  money  than  the  BuflFalo  millers; 
their  absolute  net  money  is  more  than  the  Buffalo  millers  pay 
or  have  paid  at  any  time  within  six  months  ;  it  is  a  fact,  it  is 
the  absolute  truth. 

Q.  There  is  another  miller  at  Niagara  Falls  ?    A.  Yes,  sir. 
Q.  Do  you  give  him  the  same  facilities  that  you  do  Sohoell^ 
kopf   &  Mathews  ?    A.  About  the  same  thing. 
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Q.  Since  when  ?    A.  Four  or  five  or  six  months. 

Q.  Before  that  time  had  he  to  pay  the  regular  rate;  was  the 
other  miller  at  Niagara  Falls  placed  upon  a  level  with  the  Buf- 
falo miller?  A.  Substantially  the  same;  he  did  not  bring  his 
grain  from  Buffalo ;  he  brought  it  from  Suspension  Bridge,  and 
paid  us  $2.50  a  car  for  bringing  it  up. 

Q.  Didn't  he  pay  you  more  than  Schoelkopf  &  Mathews  ? 
A.  I  think  not. 

Q.  Didn't  he  pay  you  more  on  his  flour  than  Schoellkopf  & 
Mathews?     A.  I  don't  think  he  did. 

Q.  Are  you  sure  that  he  did  not?  A.  lam  not  positive 
about  it,  but  I  don't  think  he  has  paid  any  more  in  the  last  six 
months. 

Q.  Not  in  the  last  six  months,  but  for  a  year  and  a  half  be- 
fore that  ?  A.  Schoellkopf  <fe  Mathews  have  only  been  running 
about  eight  or  nine  months. 

Q.  When  the  rate  went  down  from  western  points,  did  your 
rate  go  down  to  that  miller  ?  A.  I  thijk  we  made  the  rate  for 
him  fifteen  cents  a  barrel  from  Niagara  Falls  to  New  York. 

Q.  If  you  did  not  you  did  great  injustice  to  that  man,  didn't 
you,  as  compared  with  Schoellkopf  <fe  Mathews  ?  A.  I  don't 
believe  he  has  shipped  a  barrel  of  flour  to  New  York  in  ten 
years.  ' 

Q.  Can  he  ship  a  barrel  of  flour  in  ten  years  more  if  yoa 
don't  deal  as  fairly  by  him  as  you  do  by  Schoellkopf  &  Mat- 
hews? A.  We  do  deal  fairly  with  him  ;  ask  him  ;  he  will  not 
say  we  don't ;  we  don't  have  any  compjlaint ;  he  has  got  an  ad- 
vantage over  Schoellkopf  &  Mathews ;  he  buys  all  his  wheat  in 
Canada,  and  brings  it  around  by  way  of  Suspension  Bridge, 
and  we  only  charge  him  $2.50  a  car  for  doing  that  service. 

Q.  Do  you  do  the  work  for  him  less  than  for  Schoellkopf  & 
Mathews?  A.  He  brings  his  grain  from  a  different  direction; 
he  has  not  got  so  much  money ;  he  has  to  bring  it  by  car 
loads. 

Q.  Then  he  buys  to  a  disadvantage,  doesn't  he  ?  A.  That 
may  be ;  I  have  nothing  to  do  with  it. 

Q,  Then  you  do  it  for  less  money  for  him  because  he  buys 
less  ?  A.  Yes,  sir  ;  we  do  it  for  $2.50  a  car,  for  the  purpose  of 
enabling  him  to  compete  with  Buffalo  mil  ers,  and  if  he  ships 
from  Buffalo  down,  we  charge  the  same  rate  as  Schoellkopf  & 
Mathews. 
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Q.  In  his  case  you  do  not  regard  the  question  that  he  is  a 
small  fellow,  instead  of  a  big  fellow ;  you  rather  encourage 
him,  because  he  is  a  small  fellow  ?  A.  We  want  to  try  and 
help  build  him  up,  and  use  him  the  same  as  we  do  all  other 
millers  in  Buffalo. 

By  Mr.  Gkady  :      ' 

Q.  What  is  the  through  rate  for  flour  from  Milwaukee  to 
New  York  ?    A.  Sixty  cents  a  barrel. 

Q.  From  Buffalo?     A.  30. 

Q.  From  Eochester  ?     A.  25. 

Q.  Is  that  in  proportion  to  the  distance  ?  A.  That  is  less 
than  our  proportion  of  the  through  rate  from  Buffalo  ;  it  is  a 
cent  and  a  fraction  less. 

Q.  Less  than  your  proportion  of  the  through  rate  ?  A. 
Yes,  sir. 

Q.  Thirty  cents  a  barrel  is —  A.  Yes,  sir ;  I  can  figure  it 
right  out  for  you. 

Q.  No ;  I  don't  want  you  to  figure  it  out  ?  A.  I  can  give 
you  the  exact  figures  ;  it  is  always  low  in  the  winter  and  in  the 
fall,  when  rates  are  firm  and  steady,  and  we  aim  to  make  it  so 
the  year  round,  but  we  cannot  always  control  it,  because  some- 
times the  rates  change  four  or' five  times  a  day,  and  oftener  ;  to 
come  right  down  to  the  point,  there  is  nobody  has  any  cause 
for  complaint;  there  may  be  unintentional  mi  stakes ;  we  are 
all  liable  to  mistakes. 

By  Mr.  Glook  : 

Q.  If  the  Grape  Sugar  Works  were  to  ship  two  barrels  and 
a  half  over  the  road  every  year,  you  don't  think  that  giving 
them  a  reduced  rate  would  conduce  very  much  to  the  building 
up  of  their  business  ?  A.  Not  at  all ;  we  couldn't  afford  to  do 
it,  because  we  might  be  compelled  to  carry  a  car  for  those  two 
barrels  and  a  half. 

Q.  Was  there  ever  any  such  large  concern  in  Buffalo  before? 
A.  Yes,  sir ;  the  American  Grape  Sugar  Company. 

Q.  Didn't  you  give  them,  when  they  desired  to  ship  over 
your  road,  the  same  special  rate  ?  A.  Precisely  the  same,  but 
they  sold  out  and  were  gobbled  up  by  the;Buffalo  Sugar  Com- 
pany ;  but  they  had  no  advantage  in  rate  either  one  way  or  the 
other. 
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Q.  Is  anybody  injured  by  the  rate  you  give  these  people  ? 
A.  Not  in  the  slightest  degree ;  there  is  nobody  doing  the 
same  business ;  on  the  contrary,  we  benefit  the  state ;  there  is 
at  Peoria,  Illinois,  a  similar  establishment,  much  larger ; 
they  are  aiming  to  make  it  larger ;  they  have  their  grain 
right  at  home— bought  right  in  Peoria  ;  they  don't  have 
to  pay  any  freight  for  grain ;  they  want  to  make  it  into 
grape  sugar  and  ship  it  to  New  York  state  and  all  over 
the  world,  in  competition  with  these  gentlemen  here,  and  unless 
they  had  a  special  rate  they  couldn't  live  as  against  Peoria. 

By  Mr.  Sterne  : 

Q.  They  could  not  vie  with  Peoria  without  a  special  rate, 
could  they?     A.  No,  sir. 

By  Mr.  Gluok  : 

Q.  When  you  answered  Mr.  Sterne's  question  when  he  said 
that  the  difference  in  the  rate  that  you  gave  Schoellkopf  & 
Mathews  and  the  difference  in  rate  that  you  gave  to  the 
American  Grape  Sugar  Works — the  difference  that  there  was 
between  that  and  the  tariff  rate  conduced  to  the  building  up 
of  those  establishments,  you  did  not  mtan  to  be  understood 
in  that  way,  did  you  ?    A.  Not  at  all. 

Q.  You  meant  that  the  business,  in  connection  with  tlie 
facilities  offered  by  the  road,  was  sufficient  to  build  them  up  ? 
A.  Yes,  sir. 

Q.  And  if  anybody  else  did  the  same  business,  or  asked  to 
do  it,  that  the  road  was  always  willing  and  anxious  to  give  it 
to  them  ?  A.  That  has  already  been  done;  there  are  only  two 
establishments  of  the  kind  here ;  one  is  the  American  Grape 
Sugar  Company  and  the  other  the  Buffalo  Grape  Sugar  Com- 
pany ;  both  have  the  same  rates. 

Q.  The  mere  fact  that  there  is  a  difference  in  the  tariff  rate 
in  respect  to  them  does  not,  on  that  account,  build  up  their 
business  of  itself  or  tear  down  the  other  business  ?  A.  Not  at 
all ;  because  there  is  no  other  business  here. 

Q.  If  they  ship  two  barrels  and  a  half  of  grape  sugar  over 
•your  road  at  that  rate,  it  would  not  very  much  help,  would  it, 
to  build  up  their  business  ?     A.  No. 

Q.  Or  any  other  man  who  shipped  a  small  amount  ?  A. 
No;  and  Ave  could  not  afford  to  doit  in  small  quantities;  we 
could  only  ^q  \t  by  full  car  loads,  and  very  many  car  loads. 
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Q.  In  other  words,  when  there  is  business  in  the  state  to 
do,  you  do  it  at  a  rate  that  a  profit  can  be  made  on  it  by  those 
persons  interested  in  the  business  ?  A.  Yes,  sir ;  most  as- 
suredly, both  to  ourselves  and  the  people  shipping ;  we  have 
aimed  to  build  up.  business  of  all  descriptions  in  this  state, 
and  have  been  wonderfully  successful,  I  believe. 

Q.  In  reference  to  this  one  other  mill  atj^iagara  Falls  ;.that 
mill  does  a  local  business '?     A.  Entirely  local. 

Q.  It  has  not  shipped  any  through  freights  to  New  York  ? 
A.  Not  that  I  know  of. 

Q.  It,  therefore,  has  not  been  injured  in  any  degree  ?  A. 
No,  sir. 

Q.  Have  they  asked  you  for  any  special  rate  that  you  did 
not  give  them  ?  A.  They  have  asked  me  at  times,  and  have 
always  got  them,  as  far  as  I  remember. 

Q.  Is  there  any  other  fact  in  reference  to  these  special  es- 
tablishments ;  do  3'ou  know  of  any  other  special  establishment 
that  you  would  like  to  naention  ?  A.  I  can't  recall  any  just  at 
this  time. 

Washington  Bvllard,  recalled. 

By  Mr.  Shipman  : 

Q.  You  were  formerly  President  of  the  Djy  Dock  Company 
here?     A.  Yes,  sir. 

Q.  You  are  now  Trustee?    A.  Yes,  sir. 

Q.  You  have  all  along,  since  you  have  been  in  Buffalo,  been 
quite  familiar  with  its  business?    A.. Yes,  sir. 

Q.  There  has  been  something  said  here  about  the  planing 
mill  and  the  blacksmith  shop  doing  general  City  business  ;  is 
that  so  ?     A.  It  is  not. 

Q.  Whenever  you  have  done  any  outside  business,  what  has 
it  been  for  ?  A.  To  my  knowledge  it  has  been  usually  as  a 
matter  of  accommodation  ;  these  two  things  are  indispensable 
to  the  working  of  a  dry  dock  and  ship-yard. 

Q.  When  people  have  applied  to  you  for  you  to  accommo- 
date them,  you  have  done  so  ?  A.  Yes,  sir ;  they  never  seek 
outside  business ;  never  have  made  a  practice  of  it. 

By  Mr.  Steknb  : 

Q.  Your  dry  dock  business  you  do  for  the  general  public, 
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don't  you  ?  A.  Exactly ;  the  business  that  they  do  in  the  way 
of  dry  dock  business  and  repairing,  of  course  they  do  for  the 
outside. 

Q.  When  you  say  it  is  for  the  accommodation  of  others, 
you  don't  mean  to  say  you  make  no  charge  ?  A.  Oh,  no  ;  but 
they  do  not  seek  it  as  the  ordinary  business  of  a  planing  mill 
and  a  blacksmith  shop  is  sought. 

Q.  The  business  comes  to  them,  they  don't  refuse  it  ?  A. 
No  ;  but  it  is  very  inconsiderable  ;  extremely  inconsiderable. 

Q.  Inconsiderable  compared  with  the  magnitude  of  your 
whole  business  ?  A.  It  is  inconsiderable  compared  with  any- 
body's business ;  it  never  is  sought. 

By  Mr.  Grady  : 

Q.  Is  it  as  much  as  an  ordinary  blacksmith's  shop  ?  A.  Oh, 
no,  sir  ;  it  is  very  rare  that  anything  outside  is  done. 

Q.  I  say  is  it  a  business  that  they  do  for  the  accommoda- 
tion of  the  public  as  much  as  an  ordinary  blacksmith  shop? 
A.  No,  sir  ;  it  is  simply  an  occasional  instance. 

By  Mr.  Sterne  : 

Q.  But  you  charge  for  it,  and  make  a  profit  ?  A.  It  would 
not  be  expected  that  we  kept  a  gang  of  blacksmiths  or  the 
expenses  of  a  planing  mill  for  nothing. 

Q.  You  don't  dp  it  as  a  matter  of  sentiment  ?  A.  No  sen- 
timent about  it,  I  assure  you,  not  the  slightest ;  no  poetry. 

John  Allen,  Jr.,  recalled : 

By  Mr.  Gluck  : 

Q.  The  statement  has  been  made  here  this  morning  that, 
before  you  made  the  connection  with  the  railroad,  you  had  a 
fleet  of  200  canal  boats  ;  that  immediately  upon  your  forming 
a  connection  with  the  railroad  you  abandoned  your  valuable 
fleet  of  200  canal  boats,  and  gave  up  the  canal  business,  and 
devoted  yourself  exclusively  to  rail ;  will  you  please  state  to 
the  Committee  the  facts  in  relation  to  that  subject  ?  A.  My 
reply  to-^that  is,  that  our  connection  with  the  Central  Eailroad 
began  in  1870,  and  we  had  established  the  policy  of  going  out 
of  the  canal  business,  as  near  as  I  can  remember,  in  1861  or 
1865. 
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Q.  Five  years  before  you  formed  any  connection  with  the 
railroad  ?  A.  The  policy  of  the  company  during  those  years 
was  to  work  out  of  the  canal  boat  business. 

Q.  Why  did  you  desire  to  work  out  of  the  canal  boat  busi- 
ness ?  A.  Because  it  was  evident  to  the  owners  of  the  com- 
pany that  the  individual  boatmen  could  do  the  business  for 
much  less  money  than' any  organized  company. 

Q.  Won't  you  explain  that,  so  that  the  gentlemen  can  un- 
derstand how  that  was  ?  A.  Perhaps  I  can  illustrate  it  in 
this  way,  that  if  1  owned  individually  ten  or  fifteen  boats,  my 
profit  would  be  received  after  I  had  paid  the  boatmen — the 
men  hired  to  navigate  the  bo^t — their  wages  ;  a  good  many  of 
these  boatmen  carry  their  wives  on  board  the  boat,  and  carry 
their  boys  as  drivers,  the  wives  to  cook,. and  the  boys  to  drive ; 
they  could  compete  with  me  successfully,  because  I  would  have 
to  hire  that  labor,  and  I  would  have  to  keep  an  office ;  I  would 
haev  to  keep  an  organization  at  either  end  of  the  road,  and  I 
would  expect  to  make  my  living  out  of  the  profit  received  after 
paying  these  expenses. 

Q.  Then  the  fact  that  you  established  a  connection  with  the 
railroad  did  not,  of  itse)f,  or  in  any  degree,  tend  to  injure  the 
business  of  the  canal,  so  far  as  you  were  connected  with  it  ? 
A.  Not  at  all ;  it  tended  to  benefit  it,  because  the  business 
was  to  be  done  by  parties  who  could  do  it  for  less  money  than 
we  could. 

Q.  And  could  carry  for  less  money  ?    A.  Yes,  sir. 

Q.  Therefore  it  would  result  in  a  benefit  to  the  public  ?  A. 
Certainly. 

Q.  There  has  been  a  good  deal  said  in  reference  to  your 
company  existing  as  a  sort  of  monopoly  in  its  connection  with 
the  Centra],  and  the  statement  has  been  made  that  you  only 
carried  freight  for  the  Central ;  that  you  were  not  allowed  to 
carry  any  other  freight,  but  for  the  Central  ? 

Mr.  Steene— There  has  been  no  such  statement. 

Mr.  Gluck — I  understand  that  statement  was  made. 

The  Witness — Oh,  no ;  there  has  been  no  such  evidence  at 
all. 

Mr.  Gluck — I  know  there  is  no  such  evidence ;  please  ex- 
plain. • 

The  Witness— Perhaps  I  can  hit  the  nail  on  the  head,;be- 
cause  it  struck  me  at  the   time,  and  I  so  remarked,  when  the 
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transaction,  or  the  branch  of  business,  was  characterized  as  a 
monopoly — I  reniarked  that  I  would  not  call  it  a  monopoly  ; 
it  referred  simply  to  the  package  freight  east  bound,  the  freight 
rated  through  from  Chicago  to  New  York  or  Boston,  and  that, 
with  respect  to  that  particular  branch  of  the  trade,  our  ar- 
rangement is,  as  a  matter  of  fact,  exclusive,  but,  as  for  having 
a  monopoly  of  it,  it  would  not  be  possible  for  any  railroad  to 
give  to  a  connection  that  which  it  did  not  possess ;  they,  in  other 
words,  could  not  give  me  a  monopoly,  unless  they  first  monop- 
olized ;  I  don't  understand  that  any  of  these  trunk  lines  have 
any  business,  particularly  through  business — wha,tever  may  be 
said  about  local — they  certainly  have  no  business  that  they 
monopolize ;  it  is  open  to  competition. 

By  Mr.  Shipman  : 

Q.  Does  the  Central  road  carry  all  the  wheat  that  you  bring 
to  this  port  ?     A.  No,  sir. 

Q.  What  proportion  ?  A.  I  think,  of  all  the  bu&iuess — and 
this  is  an  estimate  which  I  made  on  Mr.  Sterne's  asking  me 
the  same  question,  substantially — he  asked  me  what  propor- 
tion of  our  east  bound  business,  I  thought,  went  by  the  Cen- 
tral Railroad,  and  I  gave  my  opinion  as  75  per  cent. ;  I  think, 
if  youjwill  refer  to  my  testimony,  you  will  find  that  I  have 
stated  once  or  twice  that  we  did  a  large  business  outside  of 
railroad  business. 

By  Mr.  Sterne  : 

Q.  Do  you  bring  here  by  canal,  now,  a  considerable  quan- 
tity of  merchandise  that  you  obtain  at  New  York  ?  A.  Yes, 
sir. 

Q.  All  that  merchandise  west^bound  goes  to  your  boats, 
doesn't  it  ?    A.  Yes,  sir. 

Q.  And  is  carried  by  your  boats  ?     A.  Yes,  air. 

Q.  Through  ?    A.  Yes,  sir. 

Q.  None  of  that  merchandise  comes  to  Buffalo  ?  A.  It  all 
comes  to  Buffalo. 

Q.  I  mean  none  stays  at  Buffalo  ?  A.  Yes  ;  we  do  a  Buf- 
falo business  the  same  as  we  do  a  through  business. 

Q.  The  same  character  of  merchandise  ?    A.  Yes,  sir. 

Q.  The  same  thing  ?    A.  Yes,  sir. 
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By  Mr.  Gluck  :  ' 

Q.  More  than  through,  don't  you?  A.  Oh,  no;  mostly 
through.   . 

By  Mr.  Stebne  : 

Q.  How  do  you  collect  that  merchandise?  A.  We  have 
agencies  in  New  York ;  in  fact,  we  have  about  the  same  organ- 
ization in  New  York  as  when  we  owned  the  canal  boats,  but  it 
is  very  much  cut  down^  of  course ;  it  required  a  large  force 
with  so  large  a  line. 

Q.  You  charter  canal  boats  now,  instead  of  owning  them  ? 
A.  I  pay  them  so  much  a  ton  for  bringing  freight  to  BuflFalo. 

Q.  Youj  take  the  whole  boat— you  charter  the  boat  ?  A. 
Yes,  sir. 

Q.  This,  freight  you  collect  as  the  fast  freight  lines  collect 
their  freight,  or  do  you  get  your  freight  with  an  understanding 
from  the  railways?  A.  No  understanding  on  the  part  of  the 
railways. 

Q.  When  I  speak  of  an  understanding,  I  include  every  ar- 
rangement of  every  conceivable  character,  tacit  or  open  ?  A. 
Yes,  sir ;  I^can  answer  that,  as  fully  as  you  put  it. 

Q.  I  am  not  speaking  technically  of  a  written  contract,  or 
anything  of  that  sort ;  I  am  speaking  of  whether  or  not  you  do 
not  obtain  your  freight  by  or  through  the  connivance  of  or 
active  co  operation  with  the  railway  or  its  agents?  A.  Entirely 
independent  of  them. 

By  Mr.  Geady  : 

Q.  Is  the  inducing  causae  that  prompts  the  people  to  give 
you  that  freight  to  transport  here  by  canal  the  fact  that,  when 
it  gets  here,  you  can  make  a  satisfactory  arrangement  with  the 
railroad  to  send  it  further  through  ?  A-  No ;  the  railroad  don't 
interfere  ;  we  own  this  line  of  boats  on  the  lakes  ;  we  desire  all 
the  west  bound  fieight,''and  east  bound  freight  for  that  matter, 
that  we_can  get-;  give  us'all  the  freight — I  am  speaking  now  of 
general  merchandise — that  the  railroad  brings  here,  it  would 
not  begin  to  be  sufficient  to  tax  our  capacity  ;  hence  we  seek 
freight,  not  only  from  the  railroad  but  from  the  canal,  from 
local  shippers,  from  anybody  that  has  anything  to  ship  ;  the 
railroad  has  no  concern,  and  does  not  question  me  in  any  way 
as  to  what  I  carry  freight  for  for  other  people  at  all ;  I  have 
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got  a  boat  going  up,  for  instance,  tliat  can  carry  1,500  tons, 
and  we  will  say  that  I  have  got  from  the  railroad  400, 1  should 
be  glad  to  till  that  up  for  anybody  that  has  anything  to  ship 
to  the  port  to  which  the  vessel  is  destined. 

By  Mr.  Sterne  : 

Q.  Have  you  any  arrangement  or  ^agreement  with  the  rail- 
road company  as  to  the  rates  at  which  you  arefprepared  to 
carry?     A.  On  the  canal? 

Q.  On  the  canal  ?     A.  None  whatever. 

Q.  Or  on  the  canal  and  the  lake?     A.  None  whatever. 

Q.  In  that  rpspect  are  you  prepared  to  say  that  you  are  as 
free  as  to  all  your  freight  contracts  from  New  York  through  to 
Milwaukee  and  Chicago,  by  canal  and  lake,  as  though  there  were 
no  arrangements  existing  between  you  whatever — between  the 
railway  and  yourself — to  carry  the  railway  freight?  A.  None 
whatever ;  I  would  express  it  ^as  fully  in  my  answer  as  you 
have  stated  it  in  your  question. 

By  Mr.  Gluck  : 

Q.  Is  not  in  realityjthe  position  of'yourself  and  the  New 
York  Central  simply  this,  that  they  are  simply  one  out  of  a  great 
number  of  shippers,  and  that  you  have  with  them  a  contract 
or  an  agreement  by  which  you  carry  their  freight ;  is  not  that 
really  your  position  ?  A.  Yes  ;  of  course  as  to  quantitv  they 
far  over-ride  others. 

Q.  But  they  are  one  out  of  a  number  of  shippers  ;  you  do 
business  for  other  shippers;  you  make  your  contracts  with 
them,  and  you  have  an  arrangement  with  the  New  York 
Central  by  which  you  ship  for  them  ?    A.  Yes,  sir. 

Q.  So  that  they  are  really  one  out  of  a  body  of  shippers  ? 
A.  Yes,  sir. 

Q.  And. you  do  a  large  general  business  in  addition  to  what 
is  given  to  you  by  them  ?     A.  Yes,  sir. 

By  Mr.  Sterne  •: 

Q.  This  railroad  company  gives  you,  however,  exclusively 
their  business  ;  they  do  not  divide  their  business  between  you 
and  anybody  else?  A.  No,  sir;  and  they  could  not  do  it  and 
have  it  done  business  like ;  they  have  got  to  make  au  arrange- 
ment with  somebody. 
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Q.  I  am  asting  for  the  fact ;  you  are  exclusively  tli&  freighter 
for  the  railroad  corapany?  A,  So  fur  as  the  general  mer- 
chandise is  concerned,  only  -west  bound,  and  so  far  as  package 
freight  is  concerned,  east  bound ;  as  to  a  vast  number  of  tons,  for 
instance,  coal  or  any  other  coarse  freight  which  they  bring  to 
Buffalo,  if  it  is  going  by  lake  at  all,  it  is  as  free  to  go  by  what 
they  style  the  free  marine  as  it  is  by  our  boats  ;  and  as  for 
grain,  there  is  no  time  but  what  any  man  in  Chicago  can  tele- 
graph to  Buffalo,  to  Mr.  "Whitney,  who  has  that  department 
of  the  business  in  his  charge,  and  get  a  rate  on  100,000,  or 
200,000,  or  500,000  bushels  of  wheat,  from  Buffalo  to  New 
York,  which  will  be  as  low  a  rate  as  I  could  get— as  the  West- 
ern Transportation  Company  could  get ;  and  that  has  been  the 
case  for  three  or  four  or  five  years. 

Q.  You  say  that  you  determined  to  go  out  of  the  canal  busi- 
ness five  years  before  yo;i  made  the  arrangement  with  the  rail- 
road ?  A.  Yes,  sir ;  I  don't  want  to  have  that  come  up  in 
some  other  shape;  remember,  if  you  please,  that  I  said  off 
and  on  we  have  always  had  connection  with  one  road  or  the 
other;  it  has  varied  ;  I  think,  from  1860  to  1864,  we  were  run- 
ning with  the  Central  Eailroad ;  I  think  from I  can't  fix 

the  time  exactly,  but  I  think  in  1865,  we  commenced  with  the 
Erie,  and  ran  with  them  up  to  and  including  the  year  18l)9 ; 
and  then  we  made  connection  with  the  Central ;  during  all  that 
time  they  had  nothing  to  do  with  our  canal  business  ;  did  not 
concern  themselves  with  it ;  during  the  time  when  we  were 
running  with  the  Central  Eailroad,  from  1800  to  1864,  we  had 
these  260  to  260  canal  boats ;  but  I  was  satisfied,  amongst  others 
of  our  folks,  that  the  business  of  the  canal  was  going  to  change  ; 
that  we  could  not  meet  the  competition  ;  that  it  had  got  to  be 
done  by  the  boatmen ;  we  could  not  compete  with  the  boat- 
men ;  in  other  words,  we  could  hire  a  man  to  bring  our 
freight  from  New  York  to  Buffalo  cheaper  than  we  could  bring 
it  ourselves ;  so,  of  course,  we  would  go  out  of  that  kind  of 
business. 

Washington  BuMard  recalled : 

By  Mr.  Shipman  : 

Q.  You  hfive  heard  Mr.  Allen's  explanation  in  regard  io 
freights  here  ?    A.  In  his  relations  to  the  Central  road  and 
the  caoal  ? 
73 
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Q,  Yes  ?    A.  Tes,  sir. 

Q.  Are  your's  just  about  the  same  ?  A.  Precisely ;  I  could 
not  describe  it  better. 

Q.  Is  Mr.  Williams  of  New  York,  an  Erie  agent  or  your 
agent  ?    A.  He  is  my  agent. 

By  Mr.  Sterne  : 

Q.  Are  you'prepared  to  say  that  Mr.  Williams  does  not  re- 
ceive any  freight  which  has  been  delivered  to  the  railroad  com- 
pany for  transportation  ?  A.  He  does  not  receive  any ;  he 
contracts  for  what  we  call  the  Union  Despatch,  the  same  as 
Mr.  Allen  has  his  agent  for  his  fast  freight  line,  over  his  boats 
and  the  New  York  Central  Road. 

Q.  Are  you  prepared  to  say  that  your  Mr.  Williams  does 
not  receive  freight  that  has  been  handed  over  to  the  Erie  Bail- 
road  Company  for  transportation  ?  A.  Receive  it ;  I  don't  un- 
derstand what  you  mean. 

Q.  Receive  it  for  transportation  on  the  canal  ?   A.  Not  at  all. 

Q.  Do  you  understand  my  question  ;  are  you  prepared  to 
say  that  Mr.  Williams  does  not  get  any  packages  of  goods  that 
originally  were  delivered  to  the  Erie  Railway  Company  for 
transportation  ?  A.  He  does  not  get  them,  but  acts  as  the 
agent  for  the  Union  Despatch,  which,  I  say,  runs  over  the  Erie 
Railroad  and  the  Union  Steamboat  Company,  precisely  as  Mr. 
Allen's  arrangement. 

Q.  Now  the  Union  Despatch—  A.  Is  our  rail  and  steam 
Une. 

By  Mr,  Geady  : 

Q.  That  is  rail  to  Buffalo  ?    A.  And  steam  from  here. 

By  Mr.  Steiine  : 

Q.  And  the  Union  Despatch  is  a  sub-organization  of  the 
Erie  Railway  ?  A.  No,  sir ;  it  is  the  organization  and  the 
creature  of  the  Union  Steamboat  Company,  and  always  has 
been, 

Q.  The  Union  Steamboat  Company  is  a  sub-organization  of 
the  Erie  Railway  Company  ?  A.  Not  at  all ;  it  is  a  distinct 
corporation. 

Q.  The  Union  Despatch  is  the  agent  of  the  Union  Steam- 
boat Company  ?    A.  It  is  the  fast  freight  line. 


Q.  *Fh6  Union  JDespatcli  is  the  agent  of  ihe  Erie  Kail*ay 
Company  in  collecting  freight  for  its  railway  and  your  steam- 
ships, quite  as  much'  as  for  the  canal  and  your  steamships  ? 
A.  Not  in  terms,  but,  perhaps,  in  effect. 

Q..  Are  you  prepared  to  say  that  Mr.'^.Williams  does  not,  in- 
discriminately, send  by  rail  or  by  canal,  as  he  sees  fit  ?    A.  I 
am  prepared  to  say  that  he  never  thinks  of  it ;  he  don't  pay 
much  attention  to  rail  at  all ;  if  it  offers,  he  contracts  for  it  to 
go  over  the  Erie  Eailway  and  the  Union  Steamboat  Company, 
but  he  pays  scarcely  any  attention  to  that ;  by  virtue  of  hi 
holding  the  agency  of  the  Union  Steamboat  Company  he  takes 
Union  Dispatch  business. 
Q.  Has  the  Union  Despatch  Company  any  cars  ?    A.  No. 
Q.  Does  it  get  any  percentage  for  collecting  this  freight  ? 
A.  Not  a  cent. 

Q.  Who  pays  the  salary  of  its  officers  ?  A.  It  has  no 
officers. 

Q.  Who  pays  the  salary  of  its  agent  ?  A.  His  salary  is 
paid  him  by  the  Union  Steamboat  Company,  mainly  as  its 
canal  representative. 

Q.  But  in  Mr.  Williams'  capacity  as  a  Representative  of  the 
Union  Steamboat  Compaiiy,  as  a  rail  and  steamship  company, 
who  pays  him  ?  A.  The  Union  Steamboat  Company,  solely 
and  alone. 

Q.  Don't  the  Erie  Eailv?ay  Company  pay  any  portion  of  his 
expenses  ?    A.  Not  a  red  centj  upon  my  oath. 

Q.  And  yet  he  collects  freight  that  runs  over  the  Erie  Rail- 
way ?  A.  No,  sir ;  he  don't  collect  it ;  he  takes  it  as  an  inci- 
dent. 

Q.  He  gets  freight  that  goes  over  the  Erie  Eailroad — is 
hauled  here  by  the  Erie  Eailway  Company— on  which  the 
Erie  Eailway  Company  gets  its  proportion  ?    A.  Exactly. 

Q.  And  the  Erie  Eailway  Company  does  not  pay  a  cent  of 
his  expenses  ?    A.  Not  a  cent. 

Q.  Nor  of  any  of  the  officers  ?  A.  No,  sir ;  it  has  no  offi- 
cers ;  it  is  a  mere  name  to  distinguish  by. 

By  Mr.  GeaUy  : 

Q.  Mr.  Williams  is  an  employee  of  the  Union  Steamboat 
Transportation  Company?  A.  No;  the  Union  Steamboat 
Company. 
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Q.  And  he  will  take  freight  any  way  that  it  may  otfer,  sd 
long  as  that  Steamboat  CompMiiy  is  employed  partly  in  its 
transportatioa  ;  that  is,  he  will  take  freight  to  go  by  canal  and 
then  by  the  Union  Steamboat  Company '?  A.  Oh,  no ;  he 
never  diverts  it ;  if  that  is  your  idea. 

Q.  That  is  not  my  idea  at  all ;  Mr.  Williams  is  an  employee 
of  the  Union  Stoamboat  Company  ?    A.  Exactly. 

Q.  What  Mr.  Williams  is  paid  for  is  engaging  in  the  service 
of  the  Union  Seamboat  Company  as  much  as  he  can  ?  A,, 
Yes,  sir. 

Q.  If  he  gets  freight  to  go  by  the  Erie  Eailway  Company, 
and  then  employs  the  Union  Steamboat  Company  on  the 
lakes,  he  will  take  freight  that  way  ?    A.  Yes,  sir. 

Q.  And  if  he  has  an  opportunity  to  get  freight  to  go  by  the 
canal,  and  then  employ  the  Union  Steamboat  Company  he 
will  take  it  that  way  ?  A.  Yes ;  that  is  the  main  purpose  of 
his  agenoy. 

Q.  Does  the  Erie  Eailway  Company,  of  itself,  furnish  you 
with  business,  without  Mr.  Williams?  A.  They  do,  some,  un- 
doubtedly ;  much  more  than  he  does. 

Q.  How  much  of  your  business  west  ?.  A.  I  have  not  made 
an  analysis  of  it ;  I  could  not  tell  you ;  the  rail  part  of  it  is  a 
mere  incident  of  his  ofiSce. 

Q.  But  outside  of  Mr.  Williams,  the  Erie  Eailway  Company 
itself  furnishes  it  ?    A.  Yes,  sir. 

By  Mr.  Stebne  : 

Q.  Also  canal  business  ?    A.  No,  sir. 

John  Allen,  Jr.,  recalled : 

The  Witness— I  would  like  to  make  this  statement  with  ref- 
erence to  this  arrangement  of  these  railroads  with  the  lines  on 
the  lakes  to  prevent  misunderstanding;  it  is  not  to  be  consid- 
ered that  there  can  be  a  monopoly  of  it,  because  all  the  lines 
running  to  Buffalo  have  to  compete  with  the  same  kind  of  lake 
craft  in  connection  with  other  railroads  leading  to  Erie,  and  so 
on  to  Philadelphia,  to  Sarnia,  by  the  Grand  Trunk  route;  to 
polling  wood,  and  so  on,  by  the  way  *of  Toronto,  and  from 
Chicago  to  Ogdensburg  ;  so  that  these  lines  have  to  meet  the 
competition  of  the  same  kind  of  combination. 
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Sy  Mr.  SteeIsEi  : 

Q.  What  you  mean,  if  I  understand  you  right,  is  that  it  is  a 
necessity  of  the  New  York  Central  at  the  present  day  to  have 
such  a  combination,  on  the  Erie,  for  the  purpose  of  meeting  the 
same  sort  of  combination  of  other  raih-oad  companies  or 
steamboat  companies  ?     A.  Yes,  sir. 

By  the  Chaieman  : 

Q.  How  does  freight  go  from  CoUingwood  to  Toronto  ?    A. 
By  railroad. 

Q.  What  railroad  ?  A.  There  is  a  railroad  from  CoUingwood 
straight  to  Toronto ;  I  don't  remember  the  name  of  it. 

The  Chaieman  announced  that  there  being  no  further  wit- 
nesses for  examination,  the  Committee  would  stand  adjourned, 
to  meet  in  full  Committee,  October  10, 1879,  at  the  Fifth  Avenue 
Hotel,  New  York. 

Adjourned. 
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